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ACT  LEGALIZING  ANNOTATED  CODE. 

1914,  ch.  16. 

An  Act  legalizing  the  Annotated  Code  of  Maryland,  edited  by  George 

P.  Bagby,  in  three  volumes,  and  making  it  evidence  of  the  law. 

Whereas,  The  Legislature  of  1912  legalized  Volumes  1  and  2  of 
the  Annotated  Code  of  Marshland,  edited  by  Geoi^  P.  Bagby,  and  made 
them  evidence  of  the  law ;  and 

Whereas,  Volume  3  of  the  Annotated  Code  of  Maryland,  edited  by 
George  P.  Bagby  (containing  Article  27  of  the  Code,  title  "Crimes  and 
Punishments,"  the  Public  General  Acts  of  1912  and  the  Constitution 
of  Maryland)  completes  the  codification  and  annotation  of  the  Public 
General  Laws  of  the  State ; 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  Maryland, 
That  the  Annotated  Code  of  Maryland,  edited  by  George  P.  Bagby,  in 
three  volumes,  be  and  the  same  is  hereby  legalized  and  shall  be  deemed 
and  taken  in  all  the  Courts  of  the  State,  and  by  all  the  Justices  of  the 
Peace  of  the  State,  and  by  all  public  officials  of  the  State  to  be  evidence 
of  the  Public  General  Laws  of  the  State  contained  in  the  Code  of  Public 
General  Laws  of  Maryland  of  1888  and  the  Public  General  Laws  enacted 
subsequent  thereto;  provided  that  before  Volume  3  of  said  Annotated 
Code  is  published,  the  Public  General  Laws  enacted  by  the  General 
Assembly  of  Maryland  at  its  session  of  1914  \)e  incorporated  therein. 

Sec.  2.     And  be  it  enacted,  That  this  Act  shall  take  effect  from  the 
^  Hate  of  its  passage. 

Approved  February  24,  1914. 
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PREFACE^ 

The  Annotated  Code  of  Maryland,  the  third  Volume  of  which  is 
Ttow^  submitted,  was  legalized  and  made  evidence  of  the  law  by  the  Act 
ff  1914,  Chapter  16.  The  plan  and  scope  of  the  whole  work  are  pre- 
sented in  the  preface  contained  in  Volume  I,  which  together  with  Vol- 
ume II,  was  published  in  1911. 

Volume  III  includes : 

1.  The  Declaration  of  Rights  and  Constitution  of  Maryland,  anno- 
tated ;  , 

2.  Article  27,  "Crimes  and  Punishments/'  of  the  Public  General 
Laws,  annotated; 

3.  The  Acts  of  Assembly  of  1912  and  1914; 

4.  Annotations  of  the  entire  public  general  statute  law  of  Maryland 
from  the  point  where  the  Annotations  in  Volumes  I  and  II  of  the 
uVnnotated  Code  end,  down  to  date. 

1.  The  Declaration  of  Rights  and  the  Constitution  of  Maryland  are 
annotated  with  all  Maryland,  United  States  and  Federal  cases  constru- 
ing or  referring  to  them  down  to,  and  inclusive  of,  121  Maryland,  230 
United  States  and  206  Federal  Reports. 

2.  The  reason  for  the  omission  of  Article  27,  "Crimes  and  Punish- 
ments," from  the  first  two  volumes  of  the  Annotated  Code  is  explained 
in  the  Preface  in  Volume  I.  The  new  Criminal  Code  there  referred 
to,  and  which  it  was  then  imderstood  would  be  promptly  published,  did 
not  materialize,  and  it  is  primarily  to  this  circumstance  that  this  vol- 
ume owes  its  being.  Taking  Article  27  as  contained  in  the  Code  of 
1904  as  a  basis,  the  editor  has  codified  all  amendments  to  that  article 
contained  in  the  Acts  of  1906  to  1914,  inclusive,  and  has  annotated 
the  statutes  as  thus  codified  by  reference  to  all  Maryland,  United  States 
and  Federal  cases  construing  or  referring  thereto,  down  to,  and  inclu- 
sive of,  121  Maryland,  230  United  States  and  206  Federal  Reports. 

3.  The  public  general  Acts  of  1912  and  of  ^1914  have  been  codified 
and  arranged  in  articles  and  sections,  no  change  being  made  in  the 
numbering  of  the  articles,  nor  of  the  sections,  save  as  to  Article  27, 
where  it  could  not  be  avoided.  Xew  sections  are  lettered;  that  is  to 
say,  if  new  sections  are  directed  (by  the  Legislature)  to  be  placed  after 
Section  1,  they  are  numbered  lA,  IB,  etc.  Only  statutes  adopted  or 
amended  by  the  Legislatures  of  1912  or  1914  (save  as  to  Article  27) 
appear  in  this  volume;  hence  if  a  section  is  not  found  herein,  it  stands 
now  as  it  appears  in  Volume  I  or  II  of  the  Annotated  Code.  Statutes 
<»ontained  in  Volumes  I  or  II,  but  repealed  in  1912  or  1914,  appear 
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vi  *        Preface. 

only  by  number,  followed  by  a  reference  to  the  repealing  act.  A  table 
of  the  articles  and  sections  of  the  Code  appearing  in  this  volume  fol- 
lows this  preface,  and  a  table  of  the  Acts  of  1906  to  1914,  inclusive 
(arranged  by  chapters),  embraced  herein  will  be  found  in  the  "Ap- 
pendix." 

4.  In  addition.  Volume  III  contains  annotations  of  all  the  public 
general  statutes  of  ]\Iaryland  from  the  point  where  the  annotations  in 
Volumes  I  and  II  discontinue,  down  to  date;  that  is  to  say,  from  115 
to  121  Maryland,  219  to  230  United  States  and  185  to  206  Federal 
Reports,  all  inclusive.  Where  there  are  annotations  of  a  section  which 
was  not  amended  either  in  1912  or  1914,  the  number  of  that  section 
(in  Volume  I  or  II)  is  printed,  followed  by  the  notes.  The  annotations 
to  a  section  in  Volimie  I  or  II,  as  well  as'  those  in  this  volume,  should 
l>e  consulted. 


The  editor  acknowledges,  with  appreciation,  the  valuable  assistance 
rendered  him  in  the  preparation  of  this  book  by  the  following  members 
of  the  Baltimore  Bar:  Robert  S.  White,  Robert  D.  Bartlett,  Allan  H. 
Fisher,  H.  W^alter  Ganster,  Jr.  and  Chester  F.  Morrow.  Grateful  rec- 
ognition is  also  made  of  the  courteous  aid  of  Dr.  Horace  E.  Flack,  Head 
of  the  Department  of  Legislative  Reference  of  Baltimore  City,  and  of 
Hon.  John  Sullivan,  Secretary  of  the  Senate  of  Maryland,  in  connec- 
tion with  the  incorporation  herein  of  the  Acts  of  Assembly  of  1914. 

George  P.  Bagby. 
Baltimore,  June  1,  1914. 
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T^aws,  arranged  by  chapters,  see  the  appendix  to  this  Volume. 
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Amendments  to  the  Declaration  of  Rights  and  Constitution  of 
Mabyland,  proposed  by  the  General  Assembly  of  1914,  and 

TO  BE  VOTED  ON  (SAVE  THE  LAST)  IN  NOVEMBER,  1915. 

Chapter  390.  Propoees  to  amend  Article  15  of  the  Declaration  of 
Rights.     (Authorizes  the  classification  of  property  for  taxation.) 

Chapter  416.  Proposes  to  amend  the  Constitution  by  adding  a  new 
article  to  follow  immediately  after  Article  11,  and  to  be  known  as 
Article  llA.    (The  "Home  Rule'^  bill.) 

Chapter  453.  Proposes  to  amend  Article  3  of  the  Constitution  by 
adding  a  new  section  to  be  known  as  Section  60.  (Relative  to  the 
Indeterminate  Sentence,  Suspension  of  Sentence,  etc.) 

Chapter  673.  Proposes  to  amend  the  Constitution  by  adding  a  new 
article  to  be  entitled  Article  16.    (Provides  for  the  Referendimi.) 

Chapter  845.*  Proposes  to  amend  section  44,  Part -7,  of  Article  4 
of  the  Constitution,  title  "Sheriffs." 


♦To  be  voted  on  In  November,  1914. 
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CONSTITUTION  OF  MARYLAND. 

ADOPTED  BY  THE  CONVENTION 

WHICH    ASSEMIJLKD  AT  THE  CITY  OF  ANNAPOLIS  ON  THE  EIGHTH  DAY  OF 
MAY^    EIGHTEEN    HUNDRED   AND    SIXTY-SEVEN,    AND   ADJOURNED    ON 
THE   SEVENTEENTH   DAY   OF   AUGUST,   EIGHTEEN   HUNDRED  AND 
SIXTY-SEVEN,    AND    RATIFIED    BY    THE    PEOPLE    ON    THE 
EIGHTEENTH     DAY     OF    SEPTEMBER^     EIGHTEEN 
HUNDRED  AND  SIXTY-SEVEN,   WITH   AMEND- 
MENTS. 


DECLARATION  OF  RIGHTS. 

We,  the  people  of  the  State  of  Maryland,  grateful  to  Almighty  God  for 
our  civil  and  religious  liberty,  and  taking  into  our  serious  considera- 
tion the  best  means  of  establishing  a  good  Constitution  in  this  State 
for  the  sure  foundaiion  and  more  permanent  security  thereof,  declare: 

Article  I.     That  all  Government  of  right  orignates  from  the  People, 

is  founded  in  compact  only,  and  instituted  solely  for  the  good  of  the 

whole;  and  they  have,  at  all  times,  the  inalienable  right  to  alter,  reform 

or  abolish  their  form  of  Government  in  such  manner  as  they  may  deem 

expedient 

This  article  referred  to  in  holding  that  the  writ  of  mandamus  might 
Issue  directing  the  Governor  to  issue  a  commission  and  administer  the  oath 
to  the  candidate  receiving  the  highest  number  of  votes  for  attorney  general. 
Oroome  v.  Gwlnn,  43  Md.  636  (concurring  opinion). 

Art.  2.  The  Constitution  of  the  United  Statee,  and  the  Laws  made 
or  which  shall  be  made  in  pursuance  thereof,  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States,  are  and 
shall  be  the  Supreme  Law  of  the  State ;  and  the  Judges  of  this  State, 
and  all  the  People  of  this  State,  are,  and  shall  be  bound  thereby,  any- 
thing in  the  Constitution  or  Law  of  this  State  to  the  contrary  notwith- 
standing. 

A  construction  of  the  Maryland  constitution  by  the  court  of  appeals  of 
Maryland  will  not  be  reversed  by  the  T'^nited  States  supreme  court,  in  the 
absence  of  a  federal  question.  Hannis  Distilling  Co.  v.  Baltimore,  216  U. 
8.  285. 

The  decisions  of  the  supreme  court  of  the  United  States  construing  the 
federal  constitution  and  acts  of  the  congress  pursuant  thereto,  are  conclu- 
sive.   Wilson  r.  Turpin,  5  GUI,  58;  Howell  v.  State,  3  Gill,  14. 

This  article  referred  to  in  construing  article  1,  sections  1  to  5,  of  the 
Md.  constitution — see  notes  thereto.    Anderson  r.  Baker,  23  Md.  606. 

Art.  3.  The  powers  not  delegated  to  the  United  States  by  the  Con- 
Btitution  thereof,  nor  prohibited  by  it  to  the  States,  are  reserved  to  tho 
States  respectively,  or  to  the  People  thereof. 
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25  CONSTITUTION    OF  MAKYIJlNri. 

Art.  4.  That  the  people  of  this  State  have  the  sole  and  exclusive 
right  of  r^ulating  the  internal  government  and  police  thereof,  as  a 
free,  sovereign  and  independent  State. 

The  act  of  1812,  chapter  194,  was  continued  in  force  by  this  article — see 
notes  to  article  8.    Baltimore  v.  Board  of  Police,  15  Md.  483. 

This  article  referred  to  In  construing  article  1,  sections  1  to  5,  of  the 
Md.  constitution — see  notes  thereto.    Anderson  v.  Baker.  23  Md.  619. 

Art.  5.  That  the  inhabitants  of  Maryland  are  entitled  to  the  Com- 
mon Law  of  England,  and  the  trial  by  Jury,  according  to  the  course  of 
that  law,  and  to  the  benefit  of  such  of  the  English  statutes  as  existed 
on  the  Fourth  day  of  July,  seventeen  hundred  and  seventy-six;  and 
which,  by  experience,  have  been  found  applicable  to  their  local  and  other 
circumstances,  and  have  been  introduced,  used  and  practiced  by  the 
Courts  of  Law  or  Equity ;  and  also  of  all  Acts  of  Assembly  in  force  on 
the  first  day  of  June,  eighteen  hundred  and  sixty-seven ;  except  such  as 
may  have  since  expired,  or  may  be  inconsistent  with  the  provisions  of 
this  Constitution ;  subject,  nevertheless,  to  the  revision  of,  and  amend- 
ment or  repeal  by,  the  Legislature  of  this  State.  And  the  Lihabitants 
of  Maryland  are  also  entitled  to  all  property  derived  to  them  from  or 
under  the  Charter  granted  by  His  Majesty,  Charles  the  First,  to  Caecilius 
Calvert,  Baron  of  Baltimore. 

Law  of  England. 

This  article  has  no  reference  to  adjudications  in  England  anterior  to  the 
c^)lonization  or  to  the  judicial  adoptions  here  of  any  part  of  the  common 
law  during  the  continuance  of  the  colonial  government,  but  to  the  common 
law  in  mass  as  it  existed  here  either  potentially  or  practically  and  as  it 
prevailed  in  England  at  the  time,  except  such  portions  of  it  as  are  inconsist- 
ent with  the  spirit  of  the  constitution  and  the  nature  of  our  political  insti- 
tutions. Whether  particular  parts  of  the  common  law  are  applicable  to 
our  local  circumstances,  etc.,  is  a  question  for  the  courts  to  decide;  how 
what  the  common  law  of  England  was  at  the  time  of  the  adoption  of  the 
declaration  of  rights  is  to  be  determined.  State  v.  Buchannon,  5  H.  &  J. 
358. 

The  pre-eminence  of  the  state  over  the  citizen  is  a  necessary  incident  to 
sovereignty;  it  constitutes  a  branch  of  the  common  law  adopted  by  this 
article  (as  it  stood  in  the  constitution  of  1776).    State  v.  Mllbum,  9  G.  111. 

By  the  common  law,  to  which  under  this  article  the  inhabitants  of  Mary- 
land are  entitled,  no  woman  could  In  person  take  an  official  part  in  the 
state  government  except  as  overseer  of  the  poor,  without  express  statutoiy 
authority.  This  article  referred  to  in  deciding  that  a  woman  (independent 
of  statute)  is  not  entitled  to  practice  law  in  Maryland.  In  re  Maddox,  93 
Md.  731. 

This  article  does  not  support  the  contention  that  the  whole  common 
law,  as  it  existed  in  Maryland  at  the  time  this  article  was  adopted,  became 
a  part  of  the  constitution,  and  hence  was  beyond  legislative  change.  Day 
V.  State,  7  Gill,  325. 

This  article  is  not  to  be  expounded  according  to  the  rule  of  construction 
applicable  to  declaratory  laws,  but  as  adopting  the  different  classes  of  the 
statutes  to  which  it  relates  sub  modo  only  and  rejecting  all  others;  and  as 
laying  down  rules  by  which  to  ascertain  what  statutes  were  so  adopted — 
a  (UflPerent  rule  applying  to  each  class.  What  statutes  "by  experience  have 
been  found  applicable."    Dashiell  v.  Attorney-General,  5  H.  &  J.  401. 

The  marriage  acts  were  not  among  the  "English  statutes  which  existed 
on  July  4th,  1776,  and  which  by  experience  have  been  found  applicable," 
etc. — see  article  G3,  section  1,  et  seq.    Harrison  v.  State,  22  Md.  4S7. 


Digitized  by  VjOOQ  16 


DECLARATION   OF  EIGHTS.  3 

The  Statute  of  29th  Char.  II  (statute  of  frauds),  held  to  be  in  force  In 
Maryland  by  virtue  of  this  article.  This  article  referred  to  in  deciding 
that  an  agreement  to  marry  after  the  expiration  of  three  years,  need  not 
be  in  writing.    I^ewis  v,  Tapman,  90  Md.  302. 

Jury  trial. 

As  a  general  rule,  for  any  criminal  offense  for  which  a  person  is  liable 
to  infamous  punishment,  a. trial  by  jury  may  not  be  denied;  confinement  in 
the  penitentiary  is  infamous  punishment.  The  right  of  parties  charged 
with  capital  or  infamous  crimes  is  more  extensive  than  in  civil  controver- 
sies or  in  prosecutions  for  misdemeanors  of  minor  importance.  Meaning 
of  the  term  "law  of  the  land,"  Jurisdiction  cannot  be  conferred  by  con- 
sent What  does  not  amount  to  a  "waiver"  of  the  constitutional  right  to  a 
jury  trial.  The  act  of  1806,  chapter  128,  providing  that  in  certain  counties 
justices  of  the  peace  should  have  concurrent  jurisdiction  with  circuit 
courts  for  the  trial  of  petit  larceny,  if  neither  the  traverser  nor  the  state's 
attorney  when  before  the  justice  prays  a  jury  trial,  held  unconstitutional  in 
po  far  as  it  conferred  jurisdiction  upon  justices  of  the  peace  in  cases  of 
petit  larceny.    Banner  v.  State,  89  Md.  225. 

If  the  law  under  which  a  condemnation  Is  had,  provides  for  an  original 
assessment  or  award  and  for  a  jury  trial  on  appeal  therefrom,  this  article 
and  article  3,  section  40,  of  the  Maryland  constitution,  have  been  complied 
with.    Steuart  v.  Baltimore,  7  Md.  511. 

The  act  of  1878,  chapter  415,  section  10.  conferring  jurisdiction  upon 
justices  of  the  i)eace  to  try  and  commit  to  the  house  of  correction  vagrant 
and  disorderly  persons.  Is  constitutional.  Design  of  this  article.  The 
crimes  which  this  article  provides  for  a  jury  trial  of,  are  such  crimes  as 
have  by  the  regular  course  of  the  law  and  the  established  modes  of  pro- 
•cedure  as  theretofore  practiced,  been  the  subjects  of  jury  trial.  State  v, 
•Glenn,  54  Md.  599.    Cf,  Danner  v.  State,  89  Md.  225. 

•Generally. 

This  article  held  to  be  a  conclusive  answer  to  an  objection  that  the  lottery 
commissioner  had  no  right  to  file  a  bill  of  discovery  in  aid  of  a  suit  at  law. 
Broadbent  v.  State,  7  Md.  429. 

The  acts  of  1838,  chapter  205,  and  1845,  chapter  176,  extending  the  time 
•of  notice  of  the  filing  of  a  mechanics'  lien  claim,  and  the  act  of  1845,  chap- 
ter 346,  extending  the  first  mentioned  acts  to  Howard  district,  held  under 
i;hls  article  and  under  article  13  (as  they  stood  In  the  constitution  of  1851), 
to  have  been  extended  to  Howard  county.  Pue  v.  Hetzell,  16  Md.  539. 
And  see  State  v.  Manly,  1  Md.  139. 

In  the  light  of  this  article  as  it  stood  in  the  constitution  of  1851,  the 
act  of  1845,  chapter  352,  requiring  usury  to  be  specially  pleaded,  etc.,  held 
(In  1859)  to  be  still  in  force.    Baridell  v.  Isaac,  13  Md.  222. 

The  registry  act  of  1865,  chapter  174,  disfranchising  those  who  had  been 
In  the  Confederate  army  and  requiring  a  test  oath,  thought  to  be  In  plain 
conflict  with  this  article.  Anderson  v.  Baker,  23  Md.  573  (dissenting  opin- 
ion). 

Section  224  of  article  16  of  the  Annotated  Code,  providing  that  where 
property  Is  resold  at  the  risk  of  a  defaulting  purchaser,  the  court  may 
■direct  any  deficit  to  be  paid  by  such  purchaser,  held  not  to  violate  this 
article.    Capron  v.  Devries.  S3  Md.  224. 

This  article  referred  to  in  upholding  the  right  of  a  court  to  hear  and 
decide  (without  a  jury)  a  motion  to  quash  an  attachment.  Howard  v. 
Oppenheimer,  25  Md.  365. 

This  article  referred  to  in  upholding  the  power  of  the  general  assembly 
to  pass  an  act  of  divorce.  Wright  v.  Wright's  Lessee,  2  Md.  452  (decided 
prior  to  the  constitution  of  1867 — see  article  3,  section  33,  thereof). 

This  article  referred  to  in  discussing  a  prayer  to  take  a  case  from  the 
jury  on  the  ground  of  the  insufficiency  of  the  evidence.  Kagel'v.  Totteo, 
59  Md.  453. 

This  article  referred  to  in  construing  article  15  of  the  declaration  of 
rights— see  notes  thereto.  State  r.  C.  &  P.  R.  R.  Co.,  40  Md.  63  (dissenting 
^»pinion). 
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This  article  referred  to  Id  construing  article  24  of  the  bill  of  rights  and 
article  3,  section  33,  of  the  Maryland  constitution — see  notes  thereto. 
Brown  v.  State,  23  Md.  507. 

This  article  referred  to  In  construing  article  19  of  the  declaration  of 
rights  and  article  15,  section  6,  of  the  Maryland  constitution — see  notes  to 
the  latter.    Knee  v.  City  Passenger  Ry.  Co.,  87  Md.  624. 

This  article  referred  to  in  construing  article  4,  section  11,  and  article  5, 
section  2 — see  notes  thereto.  Groome  t*.  Gwinu,  43  Md.  631  (concurring 
opinion). 

This  article  referred  to  in  construing  article  15,  section  3,  and  article  4, 
section  42 — see  notes  to  the  former.  Smith  i".  Thursby,  28  Md.  270  (dissent- 
ing opinion). 

This  article  referred  to  in  construing  article  4,  section  19,  of  the  consti- 
tution of  1851 — see  notes  to  article  4,  section  42.  Baltimore  i\  State,  15 
Md.  483. 

Cited  but  not  construed  in  Worthington  v.  State,  58  Md.  409. 

See  article  20  of  the  declaration  of  rights,  and  article  4,  section  8,  and 
article  15,  section  6,  of  the  Maryland  constitution. 

Art.  6.  That  all  persons  invested  with  the  legislative  or  ^Executive 
powers  of  Government  are  Trustees  of  the  Public,  and  as  such,  account- 
able  for  their  conduct:  Wherefore,  whenever  the  ends  of  Government 
are  perverted,  and  public  liberty  manifestly  endangered,  and  all  other 
means  of  redress  are  ineffectual,  the  People  may,  and  of  right  ought  to 
reform  the  old,  or  establish  a  new  Government;  the  doctrine  of  non- 
resistance  against  arbitrary  power  and  oppression  is  absurd,  slavish  and 
destructive  of  the  good  and  happiness  of  mankind. 

An  act  of  assembly  delegating  the  power  of  taxation  to  certain  taxable 
Inhabitants,  held  not  to  violate  this  article.    Burgess  v.  Pue,  2  Gm,  19. 

Art  Y.  That  the  right  of  the  People  to  participate  in  the  Legisla-^ 
ture  is  the  best  security  of  liberty  and  the  foundation  of  all  free  Govern- 
ment ;  for  this  purpose  elections  ought  to  be  free  and  frequent,  and  every 
'^male  citizen  having  the  qualifications  prescribed  bv  the  Constitution, 
ought  to  have  the  right  of  suffrage. 

This  article  referred  to  in  construing  article  15  of  the  declaration  of 
rights— see  notes  thereto.  State  v.  C.  &  P.  R.  R.  Co.,  40  Md.  63  (dissenting 
opinion). 

This  article  referred  to  in  construing  article  1,  sections  1  to  5,  of  the 
Md.  constitution — see  notes  thereto.  Anderson  t?.  Balcer,  23  Md.  600,  580, 
and  568. 

This  article  referred  to  in  construing  article  3.  section  21^,  of  the  Md. 
constitution— see  notes  thereto.    Postal  Tel.  Co.  v.  State,  110  Md.  012. 

Art.  8.  That  the  Legislative,  Executive  and  Judicial  powers  of 
Government  ought  to  be  forever  separate  and  distinct  from  each  other ; 
and  no  person  exercising  the  functions  of  one  of  said  Departments  shall 
assume  or  discharge  the  duties  of  any  other. 


♦The  word  "white"  omitted  under  the  15th  amendment  to  the  constitution  ot 
rhe  United  States. 
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Limitations  upon  legislative  powers. 

The  act  of  1906,  chapter  450,  determining  what  amount  is  due  by  one 
county  to  another  in  connection  with  a  certain  bridge,  and  directing  its 
payment,  together  with  a  certain  sum  annually  for  the  maintenance  of 
the  bridge,  held  void  under  this  article.  Cases  reviewed  and  distinguished. 
Queen  Anne's  County  v,  Talbot  County,  108  Md.  197. 

The  act  of  1854,  chapter  160,  authorizing  the  court  upon  application,  and 
on  the  establishment  of  a  prima  facie  case,  to  open  certain  decrees,  pro- 
vided the  court  should  be  satisfied  that  justice  would  be  promoted  thereby, 
held  not  to  violate  this  article.    Calvert  t?.  Williams,  10  Md.  486. 

The  act  of  1872,  chapter  310,  purporting  to  authorize  the  court  of  appeals 
to  reopen  and  rehear  certain  cases  and  pass  such  judgments,  decrees,  etc., 
as  right  and  justice  require,  held  invalid  under  this  article.  Dorsey  y. 
Gary,  37  Md.  79. 

The  act  of  1845,  chapter  358,  requiring  Washington  county  court  to 
grant  an  appeal  in  a  certain  case  and  providing  what  should  be  containsd 
in  the  record,  held  to  be  unconstitutional  under  this  article.  Miller  v. 
State,  8  Gill,  145. 

The  act  of  1868,  chapter  249,  held,  in  so  far  as  it  authorized  the  courts 
to  change  the  effect  of  decrees  which  liad  become  final,  to  be  void  under 
this  article.    Roche  v.  Waters,  72  Md.  272. 

The  legislature  may  not  in  any  given  determination  of  the  court  of 
appeals,  declare  wliat  would  be  the  rights  of  the  parties,  since  that  is  a 
judicial  power.    Prout  v.  Berry,  2  Gill,  147. 

The  legislature  may  pass  resolutions  directing  credits  or  the  waiver  of 
interest  upon  judgments  of  the  state  against  n  county  clerk  and  the 
sureties  upon  his  lx)nd.    Green's  Estate,  4  Md.  Ch.  349. 

The  act  of  1825,  chapter  190,  purporting  to  abolish  the  corporation 
known  as  **The  Regents  of  the  University  of  Maryland,"  and  to  appoint 
trustees  composed  of  different  persons,  and  to  transfer  to  the  latter  all 
the  franchises  and  property  of  the  corporation,  held  to  be  in  violation  of 
this  article,  since  it  is  an  exercise  of  judicial  power  by  the  legislature. 
It  is  dlflicult  to  perceive  how  an  unconstitutional  act  can  be  made  valid 
by  a  subsequent  acquiescence  in  it.  University  of  Maryland  v.  Williams, 
9  G.  &  J.  410. 

The  act  of  1816,  chapter  157,  vacating  certain  deeds,  decrees,  etc.,  held 
to  violate  this  article.  Berrett  v,  Oliver,  7  G.  &  J.  206;  University  of  Md. 
V,  Williams,  9  G.  &  J.  411.  And  see  I>aly  v.  Morgan,  69  Md.  476  (dissenting 
opinion). 

The  act  of  1864,  chapter  344,  directing  certain  parties  to  pay  ceitain 
assessments  which  the  court  of  appeals  had  decided  they  did  not  owe,  held 
void  under  this  article.    Baltimore  v.  Horn,  26  Md.  206. 

The  act  of  1843,  chapter  289,  requiring  the  president  of  corporations  to 
pay  certain  taxes  on  corporate  stock,  held  not  to  violate  this  article; 
mandamus  is  the  appropriate  remedy.  The  legislature  may  not  only  impose 
taxes,  but  may  provide  the  means  and  details  for  their  collection.  Con- 
temporaneous construction  of.  the  constitution.  State  v.  Mayhew,  2  G.  496. 
And  see  Faust  r.  Twentv-third  BUlg.  Assn..  84  Md.  11)2;  Harrison  r.  State, 
22  Md.  487. 

Although  the  court  of  appeals  has  decided  that  a  certain  ordinance 
and  tax  assessment  thereunder  were  void,  and  in  pursuance  thereof  the 
lower  court  has  enjoined  the  collection  of  the  assessment,  an  act  may 
subsequently  be  passed  providing  for  the  collection  of  an  assessment  to 
be  paid  to  the  extent  that  the  property  was  specially  benefited — not  the 
original  assessment  but  a  new  one  and  not  necessarily  the  same  amount. 
The  act  of  1892,  chapter  284.  held  valid.  Cases  distinguished.  Baltimore  v. 
Ulman.  79  Md.  482  (affirmed  in  165  U.  S.  719). 

The  legislative  department  is  nearest  to  the  source  of  power  and  Is 
manifestly  the  predominant  branch  of  the  government.  The  act  of  1823, 
chapter  95,  divorcing  a  certain  woman  and  requiring  the  husband  to  pav 
a  trustee  for  her  use  a  certain  sum  annually,  held  to  be  In  violation  of 
this  article,  since  It  was  an  exercise  by  the  legislature  of  judicial  power. 
Crane  v.  Meglnnls.  1  G.  &  J.  472.  And  see  Daly  i\  Morgan.  69  Md.  476 
(dissenting  opinion)  ;  McCrea  v.  Roberts,  SO  Md.  2rA  ;  Hooper  v.  Creager, 
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84  Md.  256  (dissenting  opinion) ;  Queen  Anne's  County  v.  Talbot  County, 
108  Md.  197. 

The  imrpose  of  tills  article  Is  to  parcel  out  and  separate  the  powers  of 
government,  and  to  confide  particular  classes  of  thera  to  particular  branches 
of  the  supreme  authority.  This  article  referred  to  in  upholding  the  power 
of  the  general  assembly  to  pass  an  act  of  divorce.  Wright  v.  Wright's 
Lessee,  2  Md.  452  (decided  prior  to  the  constitution  of  1867 — see  article  3, 
section  33,  thereof).    And  see  McCrea  v,  Roberts,  89  Md.  251. 

This  article  is  not  to  be  interpreted  as  enjoining  a  complete  separation 
between  the  departments.  The  bill  of  rights  and  the  constitution  are 
to  be  construed  together  and  in  case  of  conflict  the  latter  prevails.  Design 
of  this  article-  The  power  of  appointing  officers  may  be  exercised  by  the 
legislature  if  given  to  it  by  law.  Baltimore  police  bill,  upheld.  Baltimore 
V.  State,  15  Md.  377.  And  see  Hooper  v.  Creager,  84  Md.  256  (dissenting 
opinion). 

The  state  may  delegate  the  police  power  to  subordinate  boards  and  com- 
missions, and  the  reasonable  and  just  exercise  by  them  of  the  delegated 
power  will  be  upheld.  State  v.  Loden,  117  Md.  376;  Downes  v.  Swana, 
111  Md.  61. 

If  the  legislature  could  finally  pass  on  the  validity  of  acts  of  assembly, 
this  article  would  be  defeated ;  the  courts  must  pass  on  such  validity.  The 
legislature  Is  subject  only  to  such  restrictions  and  limitations  as  are  pre- 
scribed by  the  bill  of  rights  and  form  of  government  and  the  constitution 
of  the  United  States.  The  act  of  1801,  chapter  74,  relating  to  the  admin- 
istration of  justice,  etc.,  held  valid.  Whlttlngton  v.  Polk,  1  H.  &  J.  242. 
And  see  Crane  v.  Meglnnls,  1  G.  &  J.  472. 

The  judiciary. 

A  statute  requiring  judges  to  approve  certain  accounts  which  have  refer- 
ence to  the  fees  prescribed  by  article  36  of  the  code,  held  to  violate  this 
article;  hence  so  much  of  said  statute  as  prohibited  the  payment  of  such 
fees  without  the  approval  of  the  judges  was  nugatory.  The  mere  fact 
that  a  judge  Is  called  on  by  a  statute  to  execute  a  certain  function  does 
not  make  that  function  a  judicial  one;  Its  character  Is  dependent  upon  Its 
qualities.  Robey  v.  Prince  George's  County,  92  Md.  IQSi.  And  see  Board 
of  Supervisors  v.  Todd,  97  Md.  263. 

Where  a  public  service  commission  has  hearings  upon  the  rates  of  a 
public  utilities  corporation  and  subsequently  promulgates  the  rates  which 
such  company  may  charge,  such  act  Is  legislative  and  not  judicial;  the 
nature  of  the  final  act  determines  the  nature  of  the  previous  Inquiry. 
Order  of  public  service  commission  held  not  to  violate  this  article.  Gregg 
V.  Public  Service  Commission,  121  Md.  28. 

The  act  of  1896,  chapter  195,  providing  that  whenever  one-half  of  the 
registered  voters  of  Wicomico  county,  or  of  any  district  thereof,  petition 
the  circuit  court  for  a  vote  on  the  granting  vel  non  of  liquor  licenses,  the 
court  should  order  an  election,  held  void  under  this  article.  Hlstor>'  of  this 
article.    Board  of  Supervisors  v.  Todd,  97  Md.  262. 

The  act  of  1894,  chapter  6,  providing  that  If  an  objection  were  filed  to 
an  application  for  a  liquor  license  In  Carroll  county,  the  judge  of  the 
circuit  court  should  determine  whether  the  license  should  Issue,  held  not 
to  violate  this  article.    McCrea  v.  Roberts,  89  Md.  251. 

No  rule  of  court  can  transfer  to  commissioners  to  take  testimony, 
appointed  by  the  courts  under  an  act  of  assembly,  iwwers  Intended  by 
the  legislature  to  be  exclusively  exercised  by  the  courts  themselves.  Mitch- 
ell V.  Mitchell,  1  GUI,  83. 

The  act  of  1901,  chapter  15,  providing  for  the  appointment  by  the  judges 
of  the  fifth  circuit  of  visitors  to  the  jail  In  Anne  Arundel  county,  held  void 
under  this  article.  Beasley  v.  Rldout,  94  Md.  658.  .Vnd  see  Board  of 
Supervisors  t?.  Todd,  97  Md.  263. 

The  act  of  1902,  chapter  455,  transferring  the  control  of  the  courthouse 
of  I*rlnce  George's  county  from  the  county  commissioners  to  the  court 
crfer,  held  void  under  this  article.  Prince  George's  County  v,  Mitchell, 
97  Md.  337. 
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Services  performed  by  the  chief  judge  of  the  third  judicial  district, 
as  chancellor,  under  certain  acts  of  assembly,  held  to  be  of  a  strictly  judi- 
cial character.  State  v.  Chase,  5  H.  &  J.  304.  And  see  Board  of  Super- 
visors v.  Todd,  97  Md.  263 ;  McCrea  v.  Roberts,  89  Md.  251. 

The  judiciary  may  not  compel  action  on  the  part  of  a  co-ordinate  branch 
of  the  government;  its  authority  is  confined  to  restraining  the  potency 
of  enactments  when  they  transcend  constitutional  limits.  Watkins  v, 
Watkins,  2  Md.  356. 

Generally. 

This  article  referred  to  in  refusing  a  mandamus  directing  the  Governor 
to  count  certain  votes  and  to  exclude  certain  other  votes  for  and  against 
the  adoption  of  the  constitution.    Miles  v.  Bradford,  22  Md.  183. 

This  article  referred  to  in  construing  article  4,  sections  11,  12  and  13, 
of  the  Maryland  constitution — see  notes  to  section  12.  Magruder  v.  Swann, 
25  Md.  207. 

This  article  referred  to  in  construing  article  7,  section  1  (as  It  stood 
in  the  constitution  of  1851).  Board  of  Commissioners,  etc.,  t?.  Allegany 
County,  20  Md.  459. 

See  article  2,  section  17,  and  notes  to  article  4,  sections  1  and  14,  of  the 
Md.  constitution. 

Art.  9.  That  no  power  of  suspending  Laws  or  the  execution  of  Laws, 
unless  by,  or  derived  from  the  Legislature,  ought  to  be  exercised,  or 
allowed. 

Art.  10.  That  freedom  of  speech  and  debate,  or  proceedings  in  the 
Legislature,  ought  not  to  be  impeached  in  any  Court  of  Judicature. 

Art.  11.  That  Annapolis  be  the  place  of  meeting  of  the  Legislature; 
and  the  Legislature  ought  not  to  be  convened,  or  held  at  any  other  place 
but  from  evident  necessity. 

Art.  12.  That  for  redress  of  grievances,  and  for  amending,  strength- 
ening and  for  preserving  the  laws,  the  Legislature  ought  to  be  frequently 
convened. 

Art.  13.  That  every  man  hath  a  right  to  petition  the  Legislature 
lor  the  redress  of  grievances  in  a  peaceful  and  orderly  manner. 

Art  14.     That  no  aid,  charge,  tax,  burthen  or  fees  ought  to  be  rated, 

or  levied,  under  any  pretence,  without  the  consent  of  the  Legislature. 

This  article  referred  to  In  construing  article  15  of  the  declaration  of 
rights— see  notes  thereto.  State  v.  C.  &  P.  R.  R.  Co.,  40  Md.  63  (dissenting 
opinion). 

Art.  15.  That  the  levying  of  taxes  by  the  poll  is  grievous  and  oppres- 
sive, and  ought  to  be  prohibited ;  that  paupers  ought  not  to  be  assessed 
for  the  support  of  the  Gk>vemment;  but  every  person  in  the  State,  or 
person  holding  property  therein  ought  to  contribute  his  proportion  of 
public  taxes  for  the  support  of  the  Government,  according  to  his  actual 
worth  in  real  or  personal  property;  yet  fines,  duties  or  taxes  may 
properly  and  justly  be  imposed,  or  laid  with  a  political  view  for  the 
good  government  and  benefit  of  the  community. 

Validity  of  taxing  laws. 

The  act  of  1912,  chapter  688,  known  as  'The  Special  Paving  Tax"  act  for 
Baltimore  city,  held  not  to  violate  this  article.  The  constitutionality  of 
the  act  of  1912  is  not  affected  by  the  fact  that  the  proceeds  of  the  paving 
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tax  go  into  a  fiind  not  raised  to  pay  for  improvements  specifically  benefit- 
ing the  property  assessed.  Where  the  legislature  fixes  the  amount  of  the 
tax,  no  notice  is  necessar>%  and  in  the  absence  of  clear  evidence  that  the 
tax  is  arbitrary  or  oppressive,  the  legislative  action  is  conclusive  upon  the 
courts.    Leser  v.  Wagner,  120  Md.  673. 

Article  81,  section  218,  et  seq,,  of  the  Annotated  Code,  do  not  violate 
this  article,  although  under  this  article  taxes  are  levied  in  personam,  and 
not  in  rem;  the  tax  upon  distilled  spirits  is  not  on  the  property  but  upon 
the  owner— see  article  81,  section  218,  et  «eg.,  and  notes  thereto.  Hannis 
Distilling  Co.  v.  Baltimore,  114  Md.  678.  And  see  Uannis  Distilling  Co.  v. 
Baltimore,  216  U.  S.  285;  Carstairs  v.  Cochran,  95  Md.  500  (affirmed  in  193 
U.  S.  10)  ;  MonUcello  Co.  v.  Baltimore,  90  Md.  425. 

The  act  of  1910,  cliapter  413 — see  arttcle  72,  section  70,  of  the  Anno- 
tated Code — imposing  a  tax  of  one  cent  a  bushel  upon  oysters  unloaded 
from  vessels  at  the  place  where  the  oysters  are  to  be  no  further  shipped 
in  vessels,  held  not  to  violate  this  article ;  an  inspection  charge  laid  in  the 
honest  exercise  of  the  police  power  is  within  the  terms  of  this  article. 
Foote  t*.  Stanley,  117  Md.  338.  (Reversed  by  the  supreme  (^mrt  oi  the 
United  States  on  the  ground  that  the  act  of  1910  violated  the  federal  con- 
stitution— see  Daily  Record,  March  7,  1914.) 

An  act  taxing  coal  mining  companies  in  Maryland,  held  to  be  in  con- 
flict with  this  article,  since  the  tax  provided  for  was  a  direct  and  specific 
tax  on  coal.  Although  the  state  may  tax  either  the  capital  stock  or  the 
real  and  personal  property  of  a  corporation,  it  camiot  tax  both,  and  there 
must  be  no  discrimination  as  between  different  species  of  property.  State 
V.  C.  &  P.  R.  R.  Co.,  40  Md.  49  (c/.,  dissenting  opinions,  page  62,  et  aeq,). 
And  see  Maxwell  v.  State,  40  Md.  294.  C/.,  State  v.  Applegarth,  81  Md. 
302;  Rohr  v.  Gray,  80  Md.  277. 

A  tax  lni])08ed  on  cnjl lateral  Inheritances — see  article  SI,  HPi*tion  120.  et 
seq.,  of  the  Annotated  Code — ^held  not  to  violate  this  article.  Historj*  of 
this  article.    Tyson  v.  State,  28  Md.  586. 

The  state  may  tax  the  amusements  of  the  people  either  for  revenue  or 
as  a  police  regulation,  and  the  courts  have  nothing  to  do  with  the  judi- 
cious exercise  of  this  power.    Germania  v.  State,  7  Md.  8. 

A  tax  to  be  used  for  deporting  negroes,  held  not  to  violate  this  article. 
In  the  absence  of  evidence  that  persons  taxable  were  not  to  contribute 
according  to  their  actual  worth,  etc.,  the  presumption  is  that  the  tax  is 
constitutional.  The  foregoing  tax  held  not  to  have  been  laid  for  the 
support  of  the  government,  but  with  a  political  view  for  the  good  govern- 
ment and  benefit  of  the  community.    Waters  v.  State,  1  (lili,  308. 

Coiporate  taxation. 

All  taxes  levied  upon  property  should  be  equal  and  uniform  according 
to  its  actual  value ;  one  person  should  not  be  taxed  at  one  rate  and  another 
person  at  another  rate ;  beyond  this  it  was  not  the  purpose  of  the  constitu- 
tion to  limit  taxation.  A  tax  upon  the  gross  receipts  of  railroad  compa- 
nies, in  lieu  of  all  other  taxes,  is  valid;  it  is  not  a  direct  tax  upon  prop- 
erty, but  upon  the  franchises  of  railroad  companies,  measured  by  the 
extent  of  their  business.  There  is  a  wide  distinction  between  a  tax  upon 
the  franchises  of  a  cori>oration  and  a  tax  on  its  property.  Nature  of 
"franchises";  they  are  not  property  as  that  term  is  used  in  this  article. 
State  V.  P.,  W.  &  B.  R.  Co.,  45  Md.  376  (c/.,  dissenting  opinion).  And  see 
State  V.  Applegarth,  81  Md.  302 ;  Rohr  v.  Gray,  80  Md.  277. 

The  gross  receipts  earned  in  this  state  and  derived  from  properties 
and  Investments  held  and  owned  by  the  Baltimore  and  Ohio  Railroad 
Company  under  franchises  granted  subsequent  to  Its  charter  and  upon 
which  no  exemption  from  taxation  was  engrafted,  held  taxable.  Where 
franchises  of  a  corporation  are  exempt  from  taxation,  the  gross  receipts 
derived  from  the  exercise  of  such  franchises  are  also  exempt.  State  v. 
B.  &  O.  R.  R.  Co.,  48  Md.  SO  (c/.,  concurring  and  dissenting  opinions).  And 
see  State  v.  Northern  Central  Ry.,  40  Md.  169. 

The  act  of  1872,  chapter  234,  taxing  the  gross  receipts  of  certain  cor- 
porations, held  to  be  valid,  since  there  was  nothing  to  show  that  such 
tax  was  unequal  or  unjust  or  that  It  subjected  the  property  of  the  appellee 
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to  taxation  not  equally  borne  by  other  property  in  the  state.  State  v. 
Northern  Central  Ry.,  44  Md.  160  (c/.,  dissenting  opinion).  And  see  State 
1?.  B.  &  O.  R.  R.  Co.,  48  Md.  80. 

Under  this  article,  it  is  the  duty  of  the  state  tax  commissioner  in  fixing 
the  taxable  value  of  shares  of  stock  to  pursue  a  method  which  results  in 
the  ascertainment  of  the  actual  value  of  such  shares;  how  such  value  is 
to  be  determined — see  notes  to  article  81,  sections  162  and  165,  of  the 
Annotated  Code.    Schley  v,  Montgomery  County,  106  Md.  410. 

Article  81,  section  162,  et  seq,,  of  the  Annotated  C/ode,  taxing  shares  of 
stock  in  a  Maryland  corporation  held  and  owned  by  a  non-resident  of 
this  state,  held  not  to  violate  this  article — see  notes  to  article  81,  sections 
162  and  166.    Corry  v.  Baltimore,  96  Md.  320  (affirmed  In  ]i>6  I'.  S.  466). 

The  state  of  Maryland  may  tax  stocks,  bonds,  etc..  Issued  by  other 
states  or  by  municipalities,  owned  by  citizens  or  residents  of  Maryland, 
and  which  are  exempt  from  taxation  by  the  states  or  municipalities  Issu- 
ing them.  Comity  cannot  sustain  claims  which  are  contrary  to  our  con- 
stitution.   Appeal  Tax  Court  v,  Patterson,  50  Md.  372. 

If  the  supreme  court  of  the  United  States,  In  speaking  of  a  banking 
franchise  when  bought,  means  when  It  says  that  "the  price  Is  paid  for  the 
use  of  the  privilege  whilst  it  lasts,  and  any  tax  upon  it  would  substantially 
be  an  addition  to  the  price,"  a  special  legislative  charge  upon  the  franchise, 
the  principle  is  correct;  if,  however,  it  meant  a  special  tax,  technically 
speaking,  for  the  support  of  the  state  of  Maryland,  it  would  be  void 
under  this  article.  Under  this  article,  it  cannot  be  presumed  that  a 
franchise.  If  the  subject  of  taxation,  may  by  its  excessive  exercise  be 
destroyed  or  rendered  valueless.    Baltimore  v.  B.  &  O.  R.  R.  Co.,  6  Gill,  291. 

Equality  of  taxation.    Exemptions. 

This  article  prohibits  the  discrimination  between  the  liability  of  Balti- 
more city  stock  and  like  securities  to  taxation  when  held  by  a  private 
person  and  when  held  by  a  corporation;  the  equality  of  taxation  cannot 
be  destroyed — see  notes  to  article  81,  sections  162  and  163,  of  the  Anno- 
tated Code.    Schley  v.  Lee,  106  Md.  402. 

Article  81,  section  94,  of  the  Annotated  Code,  providing  that  corporate 
bonds  bearing  interest  secured  by  mortgage  upon  property  in  this  state  are 
taxable  in  the  hands  of  resident  holders,  while  similar  mortgages  and 
mortgage  debts  made  by  individuals,  building  association  mortgages  and 
non-interest-bearing  corporate  bonds  were  exempt  from  taxation,  held  not 
to  violate  this  article.  See  notes  to  article  SI.  8ec*tlon  1)4,  and  see  nrtide 
81,  section  187,  et  «eg.,  and  article  23,  section  138,  of  the  Annotated  Code. 
Simpson  17.  Hopkins,  82  Md.  488. 

The  legislature  may  create  separate  taxing  districts,  provided  the  rate 
is  equal  and  uniform  as  to  all  property  within  the  district.  The  act  of 
1906,  cliapter  794,  providing  for  the  taxation  of  mortgages  In  certain 
counties,  held  not  to  violate  this  article.  Miller  v.  Wicomico  County,  107 
Md.  441. 

The  act  of  1910,  chapter  382,  denying  the  authorities  of  Chevy  Cha.se 
the  power  to  tax  property  In  a  certain  district  and  giving  the  power  to 
the  county  commissioners  to  tax  up  to  a  fixed  rate,  provided  they  were 
requested  to  do  so  by  fifteen  or  more  of  the  resident  tax  payers  of  the 
dwtrict.  is  void  under  this  article:  a  taxing  district  implies  a  district  whlcli 
cannot  escape  the  payment  of  some  legally  imposed  tax.  Curtis  v.  Mactler, 
115  Md.  395. 

Section  19  of  the  act  of  1888,  chapter  98  (annexing  certain  portions  of 
Baltimore  county  to  Baltimore  city),  which  provided  that  until  the  year 
1900  the  rate  of  taxation  for  city  purposes  within  the  annexed  districts 
should  not  exceed  the  existing  rate  In  Baltimore  county,  held  not  to 
violate  this  article.  The  principle  of  equality  In  taxation  Is  gratified  by 
making  local  taxation  equal  and  uniform  as  to  all  property  In  the  taxing 
district.  The  legislature  may  exempt  from  taxation  such  property  as  In 
its  Judgment  a  sound  policy  requires.  The  legislature  may  either  levy 
taxes  Itself  for  local  purposes  or  it  may  delegate  this  power  to  local 
authorities,  but  it  cannot  delegate  a  power  prohibited  to  it  by  the  consti- 
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tution.  Daly  v.  Morgan,  69  Md.  466  (c/.,  dlsseutiug  opinion).  C/.,  Curtis 
V.  Mactier.  115  Md.  395. 

The  act  of  1892,  chapter  285,  providing  that  everj'  piece  of  land  and 
the  improvements  within  the  town  of  Hyattsville  should  be  assessed,  etc., 
held  to  violate  this  article  by  reason  of  its  exemption  of  personal  property 
from  taxation ;  said  act  cannot  be  upheld  as  imposing  a  tax  "with,  a  polit- 
ical view" ;  the  last  clause  of  this  article  is  not  a  quallticatlan  of  the  ante- 
cedent clause,  but  an  enlargement  of  the  power  to  tax ;  the  two  clauses  are 
not  alternative  but  cumulative.  Taxes  for  municipal  purposes  are  im- 
posed for  the  support  of  the  government,  and  are  subject  to  this  article. 
The  power  to  exempt  from  taxation  is  not  derived  from  the  last  clause  of 
this  article.  History  and  theory  of  this  article.  Wells  v.  Hyattsville,  77 
Md.  137. 

The  act  of  1888,  chapter  244,  section  2,  providing  that  the  county  com- 
missioners of  Prince  George's  county  should  authorize  the  county  treasurer 
to  pay  the  commissioners  of  Laurel  the  taxes  levied  upon  the  real  property 
within  said  dty,  same  to  be  used  in  repairing  the  streets,  etc.,  of  said  town 
and  for  snich  other  purposes  as  said  commissioners  of  laurel  determined, 
held  to  be  In  violation  of  this  article,  since  it  practically  exempted  the 
owners  of  real  estate  In  Laurel  pro  tanto  from  the  expenses  of  the  county- 
government  Prince  George's  County  v.  Laurel,  70  Md.  443.  And  see 
Curtis  r.  Mactier,  115  Md.  396. 

Section  19  of  the  act  of  1870,  chapter  2C0,  incorporating  the  town  of 
Laurel,  provided  that  certain  labor  or  money  levied  or  taxed  upon  the 
owners  of  property  or  residents  within  said  town  should  be  turned  over 
to  the  commissioners  of  Laurel  and  be  spent  by  them  for  the  Improvement 
of  roads,  etc. ;  this  article  held  not  to  have  been  violated  since  no  inetiuality 
of  taxation  Is  provided  for.  Prince  George's  County  r.  Commissioners  of 
Laui-el,  51  Md.  460.  And  see  Curtis  v.  Mactier,  115  Md.  306;  Prince 
George's  county  i\  Laurel,  70  Md.  445. 

The  act  of  1904,  chapter  263,  exempting  a  wharf  owned  by  a  church  from 
municipal  taxation,  held  to  violate  this  article.  Under  what  conditions 
exemptions  may  be  made.  Object  and  theory  of  this  article.  Baltimore  v. 
Starr  Church,  106  Md.  281. 

The  act  of  1874,  chapter  514,  exempting  all  property  in  tlie  state,  except 
certain  property  particularly  mentioned,  from  taxation  for  state  or  local 
purposes,  held  to  violate  this  article.    Maxwell  v.  State,  40  Md.  294. 

For  a  case  involving  the  power  of  the  state  to  exempt  property  from 
taxation,  and  when  it  has  been  exercised,  see  Tax  Cases,  12  G.  &  J.  117. 

Double  taxation. 

A  double  tax  is  not  invalid  unless  it  destroys  equality;  taxes  are  levied 
upon  the  individual  and  not  upon  the  property,  though  the  value  of  the 
property  is  the  standard  by  which  the  extent  of  liability  is  measured.  When 
the  same  property  represents  distinct  values  belonging  to  different  persons,, 
natural  or  artificial,  both  persons  may  be  taxed  according  to  the  values 
which  the  property  represents  in  the  hands  of  each  respectively.  The  tax 
upon  corporate  stock  Is  not  a  tax  upon  the  stock  or  corporation,  but  upon 
the  owners  of  the  stock — see  notes  to  article  81,  section  162,  of  the  Anno- 
tated Code.  U.  S.  Electric  Power,  etc.,  Co.  v.  State,  79  Md.  71.  Cf,  Fred- 
erick County  V,  Farmers,  etc.,  Bank,  48  Md.  119. 

Tills  article  Is  a  bar  to  double  taxation;  tax  laws  should  be  so  construed 
as  to  avoid  that  result.  Intent  of  this  article.  How  the  deposits  In  a 
savings  bank,  bearing  Interest,  should  be  taxed — see  notes  to  article  81, 
sections  90  and  91,  of  the  Annotated  Code.  State  v.  Sterling,  20  Md.  516. 
And  see  Westminster  r.  Westminster  Savings  Bank.  63  Md.  64. 

Both  the  property  of  a  bank  and  its  shares  of  stock  may  not  be  taxed; 
this  would  be  double  taxation.  Frederick  County  r.  Farmers,  etc.,  Bank, 
48  Md.  119.    Cf.  V.  S.  Electric,  etc.,  Ce.  v.  State,  79  Md.  71. 

This  article  does  not  prohibit  the  legislature  from  taxing  mortgages  to- 
the  mortgagee**,  although  the  property  mortgaged  is  taxed  to  the  mort- 
gagors. Appeal  Tax  Court  v.  Rice,  50  Md.  319.  And  see  Baltimore  v.  Can- 
ton Co.,  03  Md.  237;  Allen  v.  Harford  County,  74  Md.  295. 
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Situs  of  property. 

The  act  of  1902,  chapter  486,-  fixing  the  situ.H  for  taxation  of  personal 
property  held  in  trust  at  the  residence  of  the  cestui  que  trust,  held  not  to 
conflict  with  this  article  so  far  as  stocks  and  bonds  are  concerned.  When 
the  property  held  in  trust  is  stock  in  corporations  of  this  state,  the  act  of 
1902,  being  in  pari  materia  with  the  existing  laws  requiring  the  corpora- 
tion to  pay  the  taxes  on  its  stock,  the  two  laws  should  be  construed 
together  and  the  residence  of  the  cestui  que  trust  treated  as  the  situs  for 
taxation.    Baltimore  v.  Safe  Deposit,  etc.,  Co.,  97  Md.  662. 

A  trustee  holding  the  legal  title,  held  to  be  the  proper  person  to  be 
assessed  with  taxes  under  this  article.  The  portion  of  this  article  providing 
that  each  jierson  ought  to  contribute  his  portion  of  public  taxes,  etc..  means 
a  legal  obligation.  (See,  however,  article  81.  section  21  n,  of  the  Annotated 
Code.)     Latrobe  v.  Baltimore,  19  Md.  13. 

The  policy  of  the  law  of  Maryland  to  give  to  Baltimore  city  and  to  each 
of  the  counties  the  full  benefit  of  all  the  taxable  property  having  actual  or 
constructive  situs  within  their  respective  limits,  is  founded  on  this  article. 
See  notes  to  article  3,  section  51,  of  the  constitution.  Baltimore  v.  Allegany 
County,  99  Md.  8. 

License  Tax. 

A  license  tax  is  not  a  direct  tax  on  property  within  the  meaning  of  the 
first  clause  of  this  article,  but  is  a  tax  on  the  business  or  occupation  of  the 
licensee  under  its  last  clause.  There  can  be  no  question  of  the  right  to 
require  the  payment  of  license  fees  for  the  privilege  of  carrying  on  a  busi- 
ness. Professional  chauffeurs.  Persons  taking  oysters.  Ruggles  v.  State, 
120  Md.  562;  State  v.  Applegarth,  81  Md.  297.  And  see  Rohr  v.  Gray,  80 
Md,  275. 

An  ordinance  of  the  city  of  Cumberland,  held  to  be  a  legitimate  exercise 
of  the  power  to  require  licenses  for  wheeled  vehicles.  Mason  v.  Cumber- 
land, 92  Md.  461.    And  see  Vansant  r.  Harlem  Co..  59  Md.  333. 

An  act  requiring  vendors  of  beer  manufactured  by  themselves  within  the 
state,  to  pay  a  license  tax,  is  constitutional.    Keller  v.  State,  11  Md.  532. 

The  act  of  1791  requiring  attorneys  to  take  out  a  license  and  pay  a 
license  fee,  held  not  to  Impose  a  poll-tax  within  the  purview  of  this  article. 
Egan  V.  Charles  County  Court,  3  H.  &  McH.  169. 

Generally. 

Under  this  article,  a»  well  as  by  the  fundamental  maxims  of  a  free  gov- 
ernment, taxes  can  only  be  imposed  for  a  jniblic  i)urr>ose;  hence  the  net  of 
1892,  chapter  295,  authorizing  the  county  commissioners  of  Talljot  county 
to  Issue  and  sell  bonds  and  first  pay  out  of  the  proceeds  all  proper  claims 
held  by  residents  of  Talbot  county  against  a  certain  railroad  company,  was 
held  void;  this  Is  in  reality  taxing  for  a  private  purpose.  Baltimore  and 
Eastern  Shore  R.  Co.  v.  Spring,  80  Md.  517. 

The  act  of  1843,  chapter  289,  requiring  the  president  of  corporations  to 
jvay  certain  taxes  on  corporate  stock,  held  not  to  violate  articles  8  or  23; 
mandamus  Is  the  appropriate  remedy.  The  legislature  may  not  only  im- 
l)ose  taxes,  but  may  provide  the  means  and  dettiils  for  their  collection. 
Contemporaneous  construction  of  the  constitution.  State  v,  Mayhew,  2  Gill,. 
496.  And  see  Faust  v.  Twenty-third  Bldg.  Assn.,  84  Md.  192 ;  Harrison  v. 
State.  22  Md.  487. 

The  object  of  the  powers  conferred  In  article  81,  sections  12  and  204,  of 
the  Annotated  Code,  Is  to  give  all  possible  practical  effect  to  this  article. 
While  it  is  the  citizen's  duty  to  pay  taxes,  his  obligation  Is  only  to  con- 
tribute his  equal  proportion  of  the  taxes  demanded,  and  there  must  be  an 
orderly  method  for  making  the  assignment  to  each  citizen  of  his  propor- 
tion ;  hence  the  demand  to  be  made  and  the  obligation  to  pay  should  be 
rendered  definite  before  the  tax  Is  exacted.  The  power  of  county  commis- 
sioners to  levy  taxes  in  any  one  year  is  restricted  to  a  levy  for  the  year, 
and,  having  made  such  levy,  the  power,  with  respect  to  that  year,  is 
exhausted.    B.  C.  &  A.  Ry.  Co.  v.  Wicomico  County,  93  Md.  123. 
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A  seat  on  the  Baltimore  stock  exchange  is  not  "property"  within  the 
meaning  of  this  article,  and  hence  is  not  taxable.  Baltimore  v.  Johnson, 
9G  Md.  738. 

(Compulsory  labor  of  persons  residing  in  a  county  for  the  purpose  of 
Iceeping  the  roads  in  repair,  with  the  privilege  of  providing  a  substitute  or 
the  payment  of  a  sum  in  lieu  thereof,  is  not  "a  levy  of  taxes  by  tlie  poll" 
within  the  meaning  of  this  article.  History  of  this  article.  Short  v.  State, 
80  Md.  398. 

The  clause  in  the  act  of  1880,  chapter  444  (repealing  a  certain  portion  of 
the  collateral  inheritance  tax  law),  providing  that  the  act  should  apply  to. 
all  cases  of  the  particular  collateral  inheritance  tax  repealed,  "heretofore 
claimed  of,  but  not  actually  paid,"  etc.,  held  not  to  violate  this  article. 
See  article  81,  section  120,  et  seq.,  of  the  Annotated  Code.  Montague  r. 
State,  54  Md.  488. 

The  only  express  prohibition  in  the  United  States  constitution  on  the 
taxing  power  of  the  state  is  that  the  states  are  prohibited  (article  1,  section 
10),  save  with  the  consent  of  congress,  from  laying  any  imposts  or  duties 
on  imports  or  exports  and  from  imposing  any  duty  on  tonnage.  Howell  v. 
State,  3  Gill,  25. 

This  article  referred  to  in  deciding  that  the  county  commissioners  of 
Garrett  county  had  authority  to  authorize  the  plaintiff  to  compile  abstracts 
of  title  of  unassessed  lands  in  the  county,  and  that  the  plaintiff  was  entitled 
to  compensation  therefor.    Tasker  v.  Garrett  County,  82  Md.  153. 

This  article  referred  to  in  construing  article  3,  section  51,  of  the  Mary- 
land constitution — see  notes  thereto.    Hopkins  v.  Baker,  78  Md.  370. 

Cited  but  not  construed  in  Foote  v.  Claggett,  116  Md.  232;  Franklin  v. 
State.  12  Md.  246. 

See  article  3,  section  51,  of  the  Maryland  constitution. 

Art.  16-  That  sanguinary  Laws  ought  to  be  avoided  as  far  as  it  is 
consistent  with  the  safety  of  the  State ;  and  no  Law  to  inflict  cruel  and 
unusual  pains  and  penalties  ought  to  be  made  in  any  case,  or  at  any 
time,  hereafter. 

A  sentence  of  ten  years  in  the  penitentiary  for  placing  a  bomb,  whidi 
explodes,  In  a  dwelling  house  is  not  open  to  constitutional  objection. 
Lanasa  r.  State,  109  Md,  610. 

A  sentence  "to  be  whipped  seven  lashes"  is  not  "a  cruel  and  unusual" 
I)enalty  within  the  meaning  of  this  article.  See  article  25  and  notes.  Foote 
V.  State,  59  Md.  266. 

Tills  article  referred  to  in  construing  the  words  "cruel  and  unusual  pun- 
iphnient"  in  tlie  eighth  amendment  of  the  constitution  of  tlie  T'nited  States. 
Weems  v.  T'nited  States,  217  T'.  S.  393  (dissenting  opinion). 
See  article  25  and  notea 

Art.  17.  That  retrospective  Laws,  punishing  acts  committed  before 
the  existence  of  such  Laws,  and  by  them  only  declared  criminal  are 
oppressive,  unjust  and  incompatible  with  liberty;  wherefore,  no  ex  post 
facto  Law  ought  to  be  made;  nor  any  retrospective  oath  or  restriction 
be  imposed  or  required. 

Ex  post  facto  laws. 

This  article  by  its  terms  is  confined  to  retrospective  criminal  laws,  mean- 
ing CJ-  pout  facto  laws.  The  act  of  lH4r>.  chai>ter  3r»2,  recjnlfitlnjr  tlit*  plea 
of  usury — see  article  49.  section  T) — held  valid.  Whore  a  statute  Is  open  to 
the  interpretation,  it  will  be  construed  to  operate  prosi>ectivply.  Bauglier 
7-.  Nelson,  9  Gill,  303;  Wilson  r.  Ilardesty.  1  Md.  Ph.  m;  Ilagerstown  r. 
Seliner.  37  Md.  398.     And  see  Grove  v.  Todd,  41  Md.  044. 

The  act  of  IS^,  chapter  10S,  repeallniz  and  re-ena( tiiiff  article  12,  sections 
2  and  5.  of  the  code  of  ISSS.  title  ''Bastardy."  held  not  to  violate  this 
article.    Every  law  that  chanjres  a  punishment  and  Inflicts  a  j^reater  i)unish- 
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ment  than  the  law  annexed  to  the  crime  when  It  was  committed,  is  ex  post 
facto,    Lynn  v.  State,  84  Md.  78. 

An  act  of  assembly  Is  not  invalid  merely  because  it  is  retrospective  or 
made  applicable  to  pre-existing  cases ;  such  laws  are  valid  unless  they 
impair  the  obligation  of  a  contract  or  are  ex  post  facto  within  the  meaning 
of  the  constitution  of  the  United  States  or  of  tliis  article.  The  act  of 
1872,  chapter  272,  repealing  and  re-enacting  article  16,  sections  37  and  38, 
of  the  Annotated  Ck)de,  so  as  to  give  the  court  the  power  in  certain  cases 
to  prohibit  a  divorcee  from  marrying  again  in  the  lifetime  of  the  former 
huslmnd  or  wife,  held  not  to  be  an  ex  post  facto  law,  although  it  was 
applicable  by  its  terms  to  cases  instituted  before  the  passage  of  said  act- 
see  notes  to  article  16,  sections  37  and  38.  Elliott  v.  Elliott,  38  Md.  362. 
And  see  Baugher  v.  Nelson,  9  Gill,  299;  State  r.  Norwood,  12  Md.  206. 

The  legislature  may  release  a  penalty  or  forfeiture  created  by  act  of 
assembly  for  the  benefit  of  a  particular  county,  such  releasing  act  is  not  an 
ex  post  facto  law.    State  v.  B.  &  O.  R.  R.  Co.,  12  G.  &  J.  435. 

Generally. 

The  legislature  may  not  change  a  rule  of  law  so  as  to  give  it  a  retro- 
active operation,  since  this  would  l>e  to  take  property  of  one  man  and 
give  it  to  another ;  the  legislature  may  however  alter  and  remodel  rules  of 
evidence  and  remedies.  Thistle  v,  Frostburg  Coal  Co.,  10  Md.  144.  And 
see  Baugher  v.  Nelson,  9  Gill,  303;  Wilderman  v,  Baltimore,  8  Md.  55(5. 

A  repealing  ordinance  can  not  destroy  or  affect  any  right  which  was 
acquired  under  a  prior  ordinance  before  its  rei)eal.  McMechan  r.  Balti- 
more, 2  H.  &  J.  45. 

The  legislature  may  have  the  power  by  a  retrospective  statute  to  cure 
mere  defects  and  irregularities  in  legal  proceedings,  but  not  to  make  a 
decree  or  Judgment  rendered  without  jurisdiction,  valid  and  binding. 
Willis  V.  Hodson,  79  Md.  331. 

The  act  of  1860,  chapter  271,  validating  all  marriages  theretofore  cele- 
brated between  persons  related  within  certain  degrees,  held  not  to  violate 
this  article.  This  article  does  not  prohibit  retrospective  laws  in  civil  cases. 
Harrison  v.  State,  22  Md.  491.    Cf.  Grove  v.  Todd,  41  Md.  644. 

Where  a  deed  is  defectively  acknowledged,  and  subsequently  a  curative 
act  is  passed,  but  prior  to  such  passage  the  grantor  dies  and  his  widow's 
dower  thereby  vests,  the  curative  act  does  not  bar  her  dower;  the  deed  is 
valid,  however,  as  to  the  grantor  and  his  heirs.  The  legislature  may,  in 
proper  cases,  by  retroactive  legislation,  cure  or  confirm  conveyances  or 
other  proceedings  defectively  acknowledged  or  executed ;  such  legislation  is 
sustainable  because  it  is  supposed  not  to  operate  upon  the  deed  or  con- 
tract, but  upon  the  mode  of  proof  only.    Grove  t\  Todd,  41  Md.  638. 

The  act  of  1800,  chapter  187,  validating  sales  made  under  powers  in 
mortgages  between  1860  and  1878  as  if  the  person  making  the  sale  had 
been  named  in  the  mortgage  and  whether  such  person  was  a  natural  per- 
son or  a  corporation,  held  to  operate  rctroHi)e(tively  and  to  a?»ply  to  a  case 
pending  at  the  date  of  the  passage  of  said  act.  Madigan  v.  Workingmen's 
Assn.,  73  Md.  320. 

The  registry  act  of  1865,  chapter  174,  disfranchising  confederate  soldiers 
and  providing  a  test  oath,  held  not  to  be  an  ex  post  facto  law.  The  term 
"cor  post  facto'*  law  defined  and  limited.  Anderson  v.  Baker,  23  Md.  604, 
584  and  565. 

Art.  18.     That  no  law  to  attaint  particular  persons  of  treason  or 
felony,  ought  to  be  made  in  any  case,  or  at  any  time,  hereafter. 

The  registry  act  of  1865,  chapter  174,  disfranchising  Confederate  soldiers 
and  providing  a  test  oath,  held  not  to  be  a  bill  of  attainder — see  note  to 
article  1,  section  1,  of  the  constitution.    Anderson  r.  Baker,  23  Md.  604. 

Art  19.     That  every  man,  for  any  injury  done  to  him  in  his  person 
or  property  ought  to  have  remedy  by  the  course  of  the  Law  of  the  Land 
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and  ought  to  have  justice  and  right,  freely  without  sale,  fully  without 
iiny  denial,  and  speedily  without  delay,  according  to  Law  of  the  Land. 

Nothing  in  this  article  (H^events  a  court  from  adopting  rules  requiring 
the  trial  of  cases  within  a  reasonable  time.  This  article  referred  to  in 
upholding  a  rule  of  the  circuit  court  for  Howard  county  relative  to  the 
stet  docket    Laurel  Canning  Co.  v,  B.  &  O.  R.  R.  Co.,  115  Md.  642. 

This  article  referred  to  in  holding  that  the  warden  of  the  Maryland 
[penitentiary  might  be  made  a  defendant  in  an  ejectment  suit ;  the  immunity 
of  the  state  from  suit  does  not  prevent  an  action  against  a  state  official 
wrongfully  withholding  property  for  state  uses.  Weyler  v,  Gibson,  110  Md. 
C53. 

Private  rights  are  amply  secured  by  this  article  and  article  23.  This 
article  referred  to  in  discussing  the  liability  of  a  street  railway  company 
for  the  erection,  by  authority,  of  an  elevated  railway  in  the  street.  Garrett 
V.  Lake  Roland  R.  R.  Co.,  79  Md.  290  (dissenting  opinion). 

The  contention  based  ui)on  this  article  that  a  Judgment  creditor  may  (in 
the  absence  of  statute)  execute  upon  the  land  upon  which  railroad  tracks 
are  laid,  overruled.    McColgan  v.  Baltimore  Belt  R.  Co.,  85  Md.  522. 

See  article  23  of  the  declaration  of  rights  and  notes  to  article  15,  section 
r>.  of  the  Md.  constitution. 

Art.  20.  That  the  trial  of  facts,  where  they  arise,  is  one  of  the 
greatest  securities  of  the  lives,  liberties  and  estate  of  the  People. 

Nothing  in  this  article  prevents  a  court  from  adopting  rules  requiring  the 
trial  of  cases  within  a  reasonable  time.  This  article  referred  to  in  uphold- 
ing a  rule  of  the  circuit  court  for  Howard  county  relative  to  the  stet 
docket    Laurel  Canning  Co.  v.  B.  &  O.  R.  R.  Co.,  115  Md.  642. 

The  registry  act  of  1865,  chapter  174,  disfranchising  those  who  had  been 
in  the  Confederate  army  and  requiring  a  test  oath,  thought  to  be  in  plain 
conflict  with  this  article.  Anderson  v.  Baker,  23  Md.  573  (dissenting  opin- 
ion). 

See  article  5  of  the  declaration  of  rights  and  article  4,  section  8,  and 
article  15,  section  6,  of  the  Md.  constitution. 

Art.  21.  That  in  all  criminal  prosecutions,  every  man  hath  a  right 
to  be  informed  of  the  accusation  against  him;  to  have  a  copy  of  the 
Indictment,  or  Charge  in  due  titne  (if  required)  to  prepare  for  his 
defense;  to  be  allowed  counsel;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  process  for  his  witnesses;  to  examine  the  witnesses 
tor  and  against  him  on  oath;  and  t^  a  speedy  trial  by  an  impartial  jury, 
without  whose  imanimous  consent  he  ought  not  to  be  found  guilty. 

Jurors  and  jury  trial. 

The  fact  that  two  of  the  twenty-four  jurors  were  members  of  a  law  and 
order  league,  the  object  of  which  was  to  enforce  the  local  option  law,  did 
not  disqualify  them  in  a  prosecution  for  a  violation  of  said  law;  such 
members  should  not  serve,  however.  In  cases  in  which  the  league  has  con- 
trol of,  or  by  its  counsel  actively  participates  in,  the  prosecution.  The 
fact  that  two  of  the  state's  witnesses  were  employees  of  the  league  did  not 
disqualify  the  two  jurors  who  were  members  of  the  league.  The  two 
jurors  would  have  been  disqualified,  however,  had  they  been  members  of  an 
association  for  the  purpose  of  delaying  or  obstructing  the  enforcement  of 
the  law.    Guy  v.  State,  96  Md.  (504. 

The  act  of  3878,  chapter  415,  section  10,  conferring  jurisdiction  upon 
justices  of  the  peace  to  try  and  commit  to  the  house  of  correction  vagrant 
and  disorderly  persons.  Is  constitutional.  Meaning  and  design  of  this  arti- 
cle. The  crimes  which  this  article  provides  for  a  jury  trial  of,  are  such 
crimes  as  have  by  the  regular  course  of  the  law  and  the  established  modes 
of  procedure  as  tlieretofore  practised,  been  tlie  subjects  of  jury  trial.    State 
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V.  Glenn,  54  Md.  599 ;  Lancaster  v.  State,  90  Md.  215.  Cf.  Danner  v.  State, 
89  Md.  225. 

As  a  general  rule,  for  any  criminal  offense  for  which  a  person  is  liable 
to  infamons  punishment,  a  trial  by  Jury  may  not  be  d^iied ;  confinement  In 
the  penitentiary  is  infamous  punishment.  The  right  of  parties  charged  with 
capital  or  infamous  crimes  is  more  extensive  than  in  civil  controversies  or 
in  prosecutions  for  misdemeanors  of  minor  Importance.  Meaning  of  the 
term  "law  of  the  land."  Jurisdiction  cannot  be  conferred  by  consent. 
What  does  not  amount  to  a  "waiver"  of  the  constitutional  right  to  a  jury 
trial.  The  act  of  1896,  chapter  128,  providing  that  In  certain  counties 
justices  of  the  peace  should  have  concurrent  jurisdiction  with  circuit  courts 
for  the  trial  of  petit  larceny,  if  neither  the  traverser  nor  the  state's  attor- 
ney when  l)efore  the  justice,  prays  a  jury  trial,  held  unconstitutional  in  so 
far  as  It  conferred  jurisdiction  upon  justices  of  the  peace  In  cases  of  petit 
larceny.    Danner  r.  State,  89  Md.  225. 

The  act  of  1880,  chapter  198,  providing  for  the  seizure  and  sale  of  vessels, 
etc.,  violating  the  "oyster"  law,  and  for  the  trial  of  the  captain,  etc.,  before 
a  justice  of  the  peace,  held  not  to  violate  this  article  or  article  23.  The 
Ann,  8  Fed.  925. 

Indictment. 

The  indictment  need  not  allege  that  the  law  under  which  It  is  had  Is  in 
operation  in  the  county  where  the  law  is  alleged  to  have  been  violated, 
since  it  is  the  off^ise  which  is  charged  and  not  the  law  which  is  alleged  to 
have  been  violated.    Indictment  sustained.    Slymer  v.  State,  62  Md.  239. 

Where  a  law  provides  a  heavier  punishment  for  a  second  violation  of  the 
liquor  laws  than  for  a  first  offense,  in  order  to  convict  of  such  second 
offense,  the  indictment  must  aver  that  the  offense  charged  is  a  second  one. 
The  act  of  1908,  chapter  179,  providing  that  persons  convicted  a  second 
time  of  the  violation  of  the  liquor  laws  of  Baltimore  county  should  pay  a 
heavier  fine  than  for  a  first  offense  and  that  the  court  may  determine  the 
fact  as  to  the  prior  conviction  by  consulting  the  court  docket,  is  unconsti- 
tutional. The  information  guaranteed  by  this  article  need  not  be  conveyed 
by  word  of  mouth  nor  by. any  other  means  than  a  copy  of  the  indictment 
or  charge,  and  the  traverser  must  be  informed  of  the  whole  charge.  Goeller 
V  State,  119  Md.  63. 

Both  the  constitution  of  the  United  States  and  of  Maryland  (as  shown 
by  the  fifth  amendment  of  the  former  and  by  this  article)  use  the  terms 
**lndictment,  presentment  and  charge"  Interchangeably.  The  presentment 
or  charge  should  be  full  and  definite;  indictment  held  invalid  because  too 
vague.    State  v.  Keifer,  90  Md.  173. 

QeneraHy. 

Wlien  a  traverser  is  indicted  for  murder  in  the  technical  language  of  the 
common  law,  he  is  charged  with  a  crime  which  includes  all  circumstances 
of  aggravation,  and  as  all  minor  degrees  are  Included  in  the  major,  he  may 
be  convicted  of  the  inferior  as  well  as  of  the  higher  grades  of  murder.  The 
act  of  1809,  chapter  33S— see  article  27,  section  329  et  seq.  of  the  code  of 
1904 — which  divided  the  crime  of  murder  into  degrees,  held  not  to  violate 
this  article,  although  It  i)ermitted  a  conviction  of  murder  In  the  first  degree 
on  an  indictment  which  did  not  aver  a  willful,  deliberate  and  premeditated 
Icilling.    Davis  v.  State,  39  Md.  384. 

This  article  referred  to  in  deciding  that  where  the  docket  shows  that 
the  verdict  was  regularly  found  "guilty  of  murder  In  the  first  degree,"  but 
it  is  proven  as  a  matter  of  fact  that  the  verdict  was  merely  "guilty."  with- 
out finding  the  degree,  a  new  trial  must  be  had.    Ford  v.  State,  12  Md.  .549. 

The  portion  of  this  article  providing  that  the  accused  shall  have  the  right 
to  be  confronted  with  the  witnesses  against  him  does  not  exempt  all  evi- 
dence except  oral  evidence  of  witnesses  produced  in  court.  Documentary 
evidence,  held  proper.    Johns  r.  State,  55  Md.  359. 
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This  article  referred  to  in  discussing  whetlier  a  witness  who  was  a  mem- 
ber  of  the  club  under  indictment  for  a  violation  of  a  local  option  law, 
should  have  been  excused  from  testifying.  Chesapeake  Club  v.  State,  C3^ 
Md.  461  (dissenting  opinion). 

When  a  person  accused  of  crime  by  a  sufficient  indictment  is  subjected^ 
like  all  other  persons,  to  the  law  in  its  regular  course,  this  article  is  not 
violated.    Object  of  this  article.    Lanasa  t?.  State,  109  Md.  610. 

See  article  15,  section  5,  of  the  Md.  constitution. 

Art.  22.  That  no  man  ought  to  be  compelled  to  give  evidence  against 
himself  in  a  criminal  case. 

This  article  Is  waived  if  the  traverser  becomes  a  witness  in  his  own 
behalf.    Guy  v.  State,  90  Md.  33. 

When  a  law  provides  that  in  case  of  its  violation  by  any  corporation, 
association,  etc.,  each  of  its  members  ''shall  be  liable  and  shall  suffer 
imprisonment,"  etc.,  upon  the  indictment  of  a  club  for  the  violation  of  the 
liquor  laws,  a  member  may  not  be  compelled  to  give  testimony  which 
might  incriminate  him ;  the  privilejje  is  a  personal  one  and  must  be  claimed 
by  the  witness  upon  oath.  It  is  for  the  court  to  decide  whether  the  privi- 
lege is  well  claimed  or  not;  hence  it  must  appear  from  the  surrounding 
circumstances  and  the  nature  of  the  evidence  sought  to  be  elicited  whether 
reasonable  grounds  exist  for  apprehending  that  the  witness  will  incrim- 
inate himself.  The  privilege  may  be  claimed  after  a  witness  has  testified 
to  other  matters  without  objection.    Chesapeake  v.  State,  63  Md.  456. 

The  state  may  not  compel  a  traverser  to  produce  in  evidence  against 
himself  his  private  books  and  papers;  this  is  true  although  such  books 
and  papers  have,  prior  to  the  traverser's  indictment,  been  turned  over 
under  an  order  of  court  to  receivers.  The  fourth  and  fifth  amendments 
to  the  constitution  of  the  United  States  are  in  pari  materia  with  this  arti- 
cle and  article  26.  Cases  reviewed.  History  of  this  article.  Blum  v. 
State,  94  Md.  380.    Cf,  Lawrence  v.  State,  103  Md.  35. 

The  fact  that  certain  bonds  and  certificates  of  stock  were  illegally  taken 
from  the  traverser,  does  not  render  them  inadmissible  in  evidence  against 
him.    Lawrence  v.  State,  103  Md.  33. 

The  registry  act  of  1865,  chapter  174,  disfranchising  those  who  had 
been  in  the  Confederate  army  and  requiring  a  test  oath,  held  not  to  be  in 
violation  of  this  article — see  note  to  article  1,  section  1,  of  the  constitu- 
tion.   Anderson  v.  Baker,  23  Md.  611,  590,  and  585. 

For  cases  dealing  with  this  article  as  it  stood  in  the  constitution  of 
1851,  but  no  longer  applicable  by  reason  of  changes  in  this  article,  see 
Day  V.  State.  7  Gill,  325;  Broadbent  v.  State,  7  Md.  427.  And  see  Blum 
V.  State,  94  Md.  381. 

Cited  but  not  construed  in  Davis  v.  State,  38  Md.  70  (dissenting  opinion) . 

See  article  35,  section  4,  et  aeq.,  of  the  Annotated  Code. 

Art.  23.  That  no  man  ought  to  be  taken  or  imprisoned  or  disseized 
of  his  freehold,  liberties  or  privileges,  or  outlawed,  or  exiled,  or  in  any 
manner  destroyed,  or  deprived  of  his  life,  liberty  or  property,  but  by 
ihe  judgment  of  his  peers,  or  by  the  Law  of  the  Land. 

Law  of  the  land. 

The  act  of  1878,  chapter  415,  section  10,  conferring  Jurisdiction  upon 
justices  of  the  peace  to  try  and  commit  vagrant  and  disorderly  persons  to 
the  house  of  correction,  is  constitutional.  Design  of  this  article.  State  t». 
Glenn,  54  Md.  599.  And  see  State  v,  IxKlen,  117  Md.  385;  Lancaster  r 
State,  90  Md.  215.    Cf.  Danner  v.  State,  89  Md.  225. 

The  power  conferred  upon  the  managers  of  the  house  of  refuge  by 
article  27,  section  526,  of  the  code  of  1904,  is  in  nowise  in  conflict  with 
the  declaration  of  rights  or  the  constitution  of  Maryland.  Roth  v.  House 
of  Refuge,  31  Md.  334. 
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The  legislature  has  no  power  to  confer  on  courts  of  equity  the  jurisdic- 
tion to  determine  legal  rights  in  regard  to  which  courts  of  law  exercise 
exclusive  jurisdiction.  The  act  of  1888,  chapter  478,  limited.  McCoy  v. 
Johnson,  70  Md.  492. 

Section  224  of  article  16  of  the  Annotated  Code,  providing  that  where 
property  is  resold  at  the  risk  of  a  defaulting  purchaser,  the  court  may 
direct  any  deficit  to  be  paid  by  such  purchaser,  held  not  to  violate  this 
article.    Capron  v,  Devries,  83  Md.  224. 

Legislation  of  the  class  of  article  16,  section  237,  of  the  Annotated  Code — 
see  notes  thereto — does  not  violate  this  article  and  Is  free  from  constitu- 
tional objection.    Cummings  v.  Wildman,  116  Md.  312. 

The  act  of  1845,  chapter  253,  empowering  the  Allegany  county  court 
sitting  in  equity  to  decree  in  a  suit  therein  pending  the  partition  of  cer- 
tain real  estate,  etc.,  held  not  to  violate  this  article.  Acts  of  the  legislature 
are  presumed  to  be  constitutional.    Davis  v.  Helbig,  27  Md.  462. 

The  act  of  1896,  chapter  246— see  article  03,  section  235,  of  the  Anno- 
tated Code — authorizing  the  grant  of  letters  upon  estates  of  persons  absent 
or  unheard  of  for  above  seven  yea'rs,  held  to  violate  this  article.  Savings 
Bank  v.  Weeks,  103  Md.  605. 

The  act  of  1825,  chapter  190,  purporting  to  alwllsh  the  corporation 
known  as  "The  Regents  of  the  University  of  Maryland,"  and  to  appoint 
trustees  composed  of  different  persons,  and  to  transfer  to  the  latter  :ill 
the  franchises  and  property  of  the  corporation,  held  to  be  in  violation  of 
this  article.  Meaning  of  the  term  "Law  of  the  Land."  It  la  difficult  to 
perceive  how  an  unconstitutional  act  can  be  made  constitutional  rfnd  valid 
by  a  subsequent  acquiescence  in  it.  University  of  Maryland  v.  Wllllamp, 
9  G.  &  J.  410.    And  see  Daly  v.  Morgan,  69  Md.  476  (dissenting  opinion). 

The  acts  of  1890,  chapter  73,  and  1904,  chapter  141,  the  manifest  object 
of  which  was  to  divest  and  postpone  the  vested  rights  and  Interests  of 
certain  contributors  to  a  jockey  club  acquired  under  the  act  of  1870, 
chapter  89,  and  to  give  priority  to  certain  debts  of  the  club,  held  to  violate 
this  article.    Md.  Jockey  Club  v.  State,  106  Md.  413. 

The  act  of  1798,  chapter  30,  giving  the  appellant  a  summary  process  by 
execution,  in  the  nature  of  an  attachment,  against  its  debtors  who  have  In 
writing  made  notes,  etc.,  drawn  by  them  negotiable  at  the  bank,  held  not  to 
violate  this  article.    Bk.  of  Columbia  v.  O'Kelly,  4  Wheat.  235. 

When  a  person  accused  of  crime  by  a  sufficient  indictment  is  subjected, 
like  all  other  persons,  to  the  law  in  its  regular  course,  this  article  Is  not 
violated.    Object  of  this  article.    Lanasa  v.  State,  109  Md.  610. 

Articles  which  are  designed  to  be  used  in  violation  of  the  criminal  law 
and  which  can  be  used  for  no  legitimate  purpose,  may  be  seized  by  the 
police,  and  this  article  Is  not  thereby  violated.  Replevin  dismissed.  Board 
of  Police  Commissioners  t?.  Wagner,  93  Md,  191. 

The  fact  that  special  license  fees  are  charged  professional  chauffeurs 
does  not  deprive  such  chauffeurs  of  their  property  without  due  process  of 
law.    Buggies  v.  State,  120  Md.  562. 

The  words  "judgment  of  his  peers"  mean  a  trial  by  jury,  and  the  words 
"by  the  law  of  the  land"  (copied  from  Magna  Chnrtn)  mean  due  process 
of  law  according  to  the  course  and  process  of  the  common  law.  This 
article  referred  to  in  upholding  the  power  of  the  legislature  to  grant  a 
divorce.  Wright  v.  Wright's  lessee,  2  Md.  452  (decided  prior  to  the  con- 
stitution of  1867 — see  article  3,  section  33,  thereof) . 

Section  269  of  article  23  of  the  Annotated  Ck)de,  held  not  to  be  in  viola- 
tion of  this  article.  Meaning  of  the  phrase  "Law  of  the  land" ;  It  Is  equiv- 
alent to  the  words  "Due  process  of  law"  as  used  In  the  United  States  con- 
stitution.   Baltimore  Belt  R.  R.  Co.  v,  Baltzell,  75  Md.  99. 

Meaning  of  the  words  "judgment  of  his  peers,  or  by  the  law  of  the 
land."  This  article  referred  to  In  construing  article  17 — see  notes  thereto. 
Grove  v.  Todd,  41  Md.  641. 

For  a  discussion  of  the  meaning  of  "Due  process  of  law,"  as  used  in 
the  14th  amendment  to  the  constitution  of  the  United  States,  see  Hurtado 
17.  CaUfomla,  110  U.  S.  516. 
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Police  power. 

The  act  of  1898,  chapter  306 — see  article  58,  section  20,  et  seq.,  of  the 
Annotated  Code — creating  a  state  live  stock  sanitary  board  and  charging 
it  with  various  duties  looking  to  the  prevention  of  the  spread  of  con- 
tagious diseases  amongst  live  stock,  held  not  to  violate  this  article.  Nature 
and  extent  of  the  police  power.  State  v.  Broadbelt,  89  Md.  574.  And  see 
State  V.  Knowles,  90  Md.  657;  Scholle  v.  State,  90  Md.  741. 

The  act  of  1886,  chapter  439,  requiring  plumbers  to  secure  certificates 
of  competency,  held  not  to  violate  this  article.  Nature  and  extent  of  the 
police  power.  Singer  v.  State,  72  Md.  465.  And  see  State  v.  Ix)den,  117 
Md.  379;  State  t?.  Knowles,  90  Md.  657;  Scholle  v.  State,  90  Md.  741. 

The  act  of  1896,  chapter  378 — see  article  32,  section  4,  of  the  Annotated 
Code — requiring  dentists  to  pass  an  examination,  register,  etc.,  but  per- 
mitting graduates  of  colleges  to  register  without  examination,  held  not  to 
grant  arbitrary  power  or  create  an  arbitrary  classification,  and  hence  not 
to  violate  this  article.  State  v.  Knowles,  90  Md.  653.  And  see  Scholle  v. 
State,  90  Md.  741. 

So  much  of  the  act  of  1890,  chdpter  513,  as  provided  for  the  forfeiture 
of  the  property  of  unknown  owners  upon  their  failure  to  produce  evidence 
of  their  title,  held  in  conflict  with  this  article.  Scharf  v,  Tasker,  73  Md. 
382. 

The  registry  act  of  1865,  chapter  174,  disfranchising  those  who  liad  been 
In  the  Confederate  army  and  requiring  a  test  oath,  held  not  to  be  in  vio- 
lation of  this  article — see  note  to  article  I,  section  1.  of  the  Md.  con- 
stitution.   Anderson  v.  Baker,  23  Md.  612,  585,  590  and  573. 

The  act  of  1910,  chapter  211,  requiring  corporations  or  individuals 
engaged  in  mining  coal  or  fire  clay  in  Garrett  county  to  pay  their  em- 
ployees twice  a  month,  held  to  be  void  because  it  creates  an  arbitrary 
classification  and  is  not  Justified  by  the  police  power.  Nature  and  extent 
of  the  police  power.  Cases  reviewed.  State  v.  Potomac  Coal  Co.,  116 
Md.  395. 

The  act  of  1902,  chapter  160,  section  8,  as  amended  by  the  acts  of  1904, 
cliapter  389,  and  1908,  chapter  496— see  footnote  on  page  1150  of  volume 
one  of  the  Annotated  Code — providing  that  undertakers  shall  be  skillful 
enibalmers,  held  to  violate  this  article,  since  it  has  no  relation  to  the  police 
power.    State  v.  Rice,  115  Md.  327. 

The  act  of  1910,  chapter  693,  regulating  moving  picture  machines  in 
Baltimore  city,  held  not  to  violate  this  article.  The  act  of  1910,  held  not  to 
discriminate  between  moving  picture  operators,  but  to  include  all  classes. 
The  police  power  may  be  delegated  to  subordinate  boards  and  commis- 
sions.   State  V,  Loden,  117  Md.  379. 

This  article  does  not  abridge  the  power  of  the  state  to  pass  laws  for 
the  safety  and  welfare  of  its  people.  Nature  and  extent  of  the  **police 
power."  Deems  v,  Baltimore,  80  Md.  173 ;  Spriggs  v.  Garrett  County  Park, 
89  Md.  411;  McAllister  v.  State,  72  Md.  390;  Wright  v.  State,  88  Md.  439; 
State  v.  Gurry,  121  Md.  541. 

Ordinance  No.  692  of  the  mayor  and  city  council  of  Baltimore,  providing 
for  the  segregation  of  white  and  colored  people,  held  invalid  because  it 
Ignored  all  vested  rights  which  existed  at  the  time  of  Its  passage.  Terms 
of  ordinance  criticised.  The  mayor  and  city  council  of  Baltimore  has  the 
power  by  ordinance  to  segr^ate  the  white  and  colored  people.  Nature 
and  extont  of  the  "police  i>ower."  Cases  reviewed.  State  v.  Gurry,  121 
Md.  540. 

Taxation. 

The  act  of  1912,  chapter  688,  known  as  the  "Special  Paving  Tax"  act 
for  Baltimore  city,  held  not  to  violate  this  article.  The  constitutionality 
of  the  act  of  1912  is  not  affected  by  the  fact  that  the  proceeds  of  the  pav- 
ing tax  go  into  a  fund  not  raised  to  pay  for  improvements  specifically 
benefiting  the  property  assessed.  Where  the  legislature  fixes  the  amount 
of  the  tax,  no  notice  is  necessary,  and  in  the  absence  of  clear  evidence 
that  the  tax  is  arbitrary  or  oppressive,  the  legislative  action  is  conclusive 
upon  the  courts.    Leser  v.  Wagner,  120  Md.  673. 
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Since  an  ordinance  imposing  an  assessment  upon  adjacent  property  for 
the  repaying  of  a  street,  is  the  exercise  of  the  taxing  power  and  not  of 
tlie  right  of  eminent  domain,  tliis  article  is  not  violated,  although  such 
ordinance  contains  no  provisions  for  notice,  for  a  hearing  or  for  a  jury 
trial  on  appeal.  Baltimore  v,  Johns  Hopkins  Hospital,  56  Md.  30  (c/.  dis- 
senting opinion). 

Although  the  court  of  appeals  has  decided  that  a  certain  ordinance  and 
tax  assessment  thereunder  were  void,  and  in  pursuance  thereof,  the  lower 
court  has  enjoined  the  collection  of  the  assessment,  an  act  may  subse- 
quently be  passed  providing  for  the  collection  of  an  assessment  to  be  paid 
to  the  extent  that  the  property  was  specially  benefited — not  the  original 
assessment,  but  a  new  one  and  not  necessarily  the  same  amount  The  act 
of  1892,  chapter  284,  held  valid.  Cases  distinguished.  Baltimore  v.  Ulmau, 
79  Md.  482  (affirmed  in  165  U.  S.  719).  And  see  Leser  t?.  Wagner,  120 
Md.  678. 

The  act  of  1843,  chapter  289,  requiring  the  president  of  corporations  to 
pay  certain  taxes  on  corporate  stock,  held  not  to  violate  this  article;  mao- 
damus  is  the  appropriate  remedy.  The  legislature  may  not  only  impose 
taxes,  but  may  provide  the  means  and  details  for  their  collection.  Con- 
temporaneous construction  of  the  constitution.  State  v.  Mayhew,  2  G.  496, 
And  see  Faust  v.  Twenty-third  Bldg.  Assn.,  84  Md.  192 ;  Harrison  v.  State, 
22  Md.  487. 

Condemnation. 

This  article,  taken  in  connection  with  article  3,  section  40,  of  the  Mary- 
land constitution,  means  that  private  pro|»erty  can  only  be  taken  for  public 
use;  wliat  is  a  public  use  is  a  question  for  the  Judiciary.  AnMq)erger  v. 
Crawford,  101  Md.  251. 

The  question  of  whether  the  taking  of  property  is  necessary  for  the 
public  purposes  of  a  corporation  is  one  to  be  determined  by  the  court  to 
which  the  inquisition  is  returned  and  can  not  properly  arise  in  an  injunc- 
tion suit  to  restrain  the  condemnation  proceedings.  Webster  v,  Susque- 
hanna Pole  Line  Co.,  112  Md.  422. 

Wh^  neither  an  act  nor  an  ordinance  under  which  certain  grading, 
paving,  etc.,  are  done  and  which  directs  an  assessment  of  the  cost  of  sucli 
work  upon  the  abutting  property,  same  to  be  collected  as  other  taxes  are 
collected,  provides  for  notice  to  the  parties  to  be  charged  of  the  doing  of 
the  work  or  of  the  assessment  therefor,  an  assessment  under  such  ordi- 
nance is  void,  since  it  is  a  taking  of  property  without  due  process  of  law. 
Due  process  of  law  is  not  confined  to  Judicial  proceedings;  this  article  is 
a  restraint  on  the  legislative  and  executive  powers  of  the  government  also. 
Ulman  v.  Baltimore,  72  Md.  589. 

The  right  to  use  one's  lot  for  pasturing  cows  in  a  reasonable  way, 
although  a  stream  of  water  which  flows  through  said  property  may  be 
polluted,  is  a  right  of  property,  and  a  corporation  doing  business  lower 
down  the  stream  may  only  acquire  the  adjacent  owner's  water  right  by 
making  due  compensation  under  article  3,  section  40,  of  the  Maryland 
constitution.    Helfrich  v.  Catonsville  Water  Co.,  74  Md.  277. 

Oenerally. 

Private  rights  are  amply  secured  by  this  article  and  article  19.  This 
article  referred  to  in  discussing  the  liability  of  a  street  railway  company 
for  the  erection,  by  authority,  of  an  elevated  railway  in  the  street.  Garrett 
V.  Lake  Roland  R.  R.  Co.,  79  Md.  290  (dissenting  opinion). 

This  article  referred  to  In  holding  that  the  warden  of  the  Maryland 
penitentiary  might  be  made  a  defendant  in  an  ejectment  suit;  the  Immu- 
nity of  the  state  from  suit  does  not  prevent  an  action  against  a  state 
official  wrongfully  withholding  property  for  state  uses.  Weyler  v.  Gibson, 
110  Md.  653. 

Tliis  article  referred  to  in  construing  article  4,  section  37.  of  the  Mary- 
land constitution— see  notes  thereto.    Dowling  v.  Smith,  9  Md.  268. 

See  article  19  of  the  declaration  of  rights,  article  15,  section  6,  and  article 
3,  section  40,  of  the  Maryland  constitution,  and  notes  thereto. 

See  notes  to  articles  5  and  21  of  the  declaration  of  rights. 
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Art.  24.     That  slavery  shall  not  be  re-established  in  this  State;  but 

having  been  abolished,  under  the  policy  and  authority  of  the  United 

States,  compensation,  in  consideration  thereof,  is  due  from  the  United 

States. 

The  word  "slavery"  as  used  in  this  section  can  not  be  applied  to  a  free 
negro  apprenticed.    Brown  v.  State,  23  Md.  507. 

Art  25.  That  excessive  bail  ought  not  to  be  required,  nor  excessive 
fines  imposed,  nor  cruel  or  unusual  pimishment  inflicted  by  the  Courts 
of  Law. 

If  a  punishment  is  grossly  and  inordinately  disproportionate  to  the 
offence,  the  judgment  ought  to  be  reversed,  but  contra  where  the  discre- 
tion vested  in  the  judge  is  exercised  conscientiously.  A  sentence  of  fifteea 
years  in  jail  for  attempting  to  commit  rape  under  circumstances  of  atroc- 
ity, does  not  violate  this  article.    Mitchell  v.  State,  82  Md.  532. 

A  sentence  "to  be  whipped  seven  lashes  by  the  sheriff"  is  not  "a  cru^l 
and  unusual  penalty"  within  the  meaning  of  this  article— see  article  1G 
and  notes  thereto.     Foote  v.  State,  59  Md.  266. 

This  article  referred  to  In  construing  the  words  "cruel  and  unusual  pun- 
ishments" in  the  8th  amendment  to  the  United  States  constitution.  Weems 
V.  IT.  S.,  217  U.  S.  393  (dissenting  opinion). 

See  article  16  and  notes. 

Art.  26.  That  all  warrants,  without  oath  or  affirmation,  to  search 
suspected  places,  or  to  seize  any  person  or  property,  are  grievous  and 
oppressive;  and  all  general  warrants  to  search  suspected  places,  or  to 
apprehend  suspected  persons,  without  naming  or  describing  the  place,^ 
or  the  person  in  special,  are  illegal,  and  ought  not  to  be  granted. 
See  notes  to  article  22. 

Art.  27.  That  no  conviction  shall  work  corruption  of  blood  or  for- 
feiture of  estate. 

Art.  28.  That  a  well-regulated  Militia  is  the  proper  and  natural 
defence  of  a  free  Government. 

See  article  65  of  the  Annotated  Code. 

Art.  29.  That  Standing  Armies  are  dangerous  to  liberty,  and  ought 
not  to  be  raised,  or  kept  up,  without  the  consent  of  the  LegigJature. 

Art.  30.  That  in  all  cases,  and  at  all  times,  the  military  ought  to- 
be  under  strict  subordination  to,  and  control  of,  the  civil  power. 

Art.  tSl.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house,  without  the  consent  of  the  owner,  nor  in  time  of  war,  except  in 
the  manner  prescribed  by  Law. 

Art.  32.  That  no  person  except  regular  soldiers,  marines,  and  mari- 
ners in  the  service  of  this  State,  or  militia,  when  in  actual  service, 
ought,  in  any  case,  to  be  subject  to,  or  punishable  by.  Martial  Law. 

Art.  33.  That  the  independency  and  uprightness  of  Judges  are 
essential  to  the  impartial  administration  of  Justice,  and  a  great  security 
to  the  rights  and  liberties  of  the  People ;  wherefore,  the  Judges  shall  not 
be  removed,  except  in  the  manner,  and  for  the  causes,  provided  in  this 
Constitution.    No  Judge  shall  hold  any  other  office,  civil  or  military  or 
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political  trust,  or  employment  of  any  kind  whatsoever,  under  the  Con- 
stitution or  Laws  of  this  State,  or  of  the  United  States,  or  any  of  them ; 
or  receive  fees,  or  perquisites  of  any  kind,  for  the  discharge  of  his  official 
duties. 

The  act  of  1894,  chapter  6,  providhig  that  if  an  objection  were  filed  to 
an  application  for  a  license  to  sell  liquor  in  Carroll  county,  the  judge  of 
the  circuit  court  should  determine  whether  the  license  should  issue,  held 
not  to  violate  this  article.    McCrea  v.  Roberts,  89  Md.  251. 

The  act  of  1841,  chapter  271,  imposing  a  tax  upon  mohies  deposited  in 
Baltimore  county  court  or  coming  into  the  hands  of  trustees,  etc.,  to  be 
paid  the  Judges  as  a  part  of  their  salary,  held  not  to  violate  this  article 
(as  it  stood  in  the  constitution  of  1851).  Design  of  this  article.  Bradford 
V.  Jones,  1  Md.  368. 

It  was  only  in  article  30  of  the  bill  of  rights  and  article  4,  sections  4 
and  9  of  the  constitution  of  1851,  that  Judicial  officers  were  subject  to 
removal  by  the  governor.    Cantwell  v.  Owens,  14  Md.  227. 

This  article  referred  to  In  construing  article  8 — ^see  notes  thereto.  Board 
of  Supervisors  v,  Todd,  97  Md.  263. 

For  cases  dealing  with  this  article  as  it  stood  in  the  constitution  of 
1776,  see  State  v.  Chase,  5  H.  &  J.  297 ;  The  Chancellor's  case,  1  Bland,  595. 

As  to  the  Judiciary,  see  article  4  of  the  Maryland  constitution. 

Art.  34.  That  a  long  continuance  in  the  Executive  Departments  of 
power  or  trust  is  dangerous  to  liberty;  a  rotation,  therefore,  in  those 
Departments  is  one  of  the  best  securities  of  permanent  freedom. 

As  to  the  executive  department,  see  article  2  of  the  Maryland  constitu- 
tion. 

Art  35.  That  no  person  shall  hold,  at  the  same  time,  more  than 
one  oflSce  of  profit,  created  by  the  Constitution  or  Laws  of  this  State; 
nor  shall  any  person  in  public  trust  receive  any  present  from  any 
foreign  Prince  or  State,  or  from  the  United  States,  or  any  of  them, 
without  the  approbation  of  this  State. 

This  article  does  not  Justify  an  injunction  to  stop  the  proceedings  of  a 
Hass  of  officers  with  the  rejrij^itratioii  of  votei-s,  l)ecau.*»e  a  few  of  the  officers 
in  certain  districts  were  not  proper  subjects  of  appointment.  Hardesty  t?. 
Taft,  23  Md.  529. 

Art.  36.  That  as  it  is  the  duty  of  every  man  to  worship  God  in  such 
manner  as  he  thinks  most  acceptable  to  Him,  all  persons  are  equally 
entitled  to  protection  in  their  religious  liberty;  wherefore,  no  person 
ought,  by  any  law  to  be  molested  in  his  person  or  estate,  on  account  of 
his  religious  persuasion  or  profession,  or  for  his  religious  practice, 
unless,  under  the  color  of  religion,  he  shall  disturb  the  good  order,  peace 
or  safety  of  the  State,  or  shall  infringe  the  laws  of  morality,  or  injure 
others  in  their  natural,  civil  or  religious  rights ;  nor  ought  any  person 
to  be  compelled  to-  frequent,  or  maintain,  or  contribute,  unless  on  con- 
tract, to  maintain  any  place  of  worship  or  any  ministry ;  nor  shall  any 
person,  otherwise  competent,  be  deemed  incompetent  as  a  witness,  or 
juror,  on  account  of  his  religious  belief;  provided,  he  believes  in  the 
existence  of  God.  and  that  under  His  dispensation  such  person  will  be 


Digitized  by  VjOOQ  16 


22  CONSTITUTION    OF  MARYLAND. 

held  morally  accountable  for  his  acts,  and  be  rewarded  or  punished 
therefor  in  this  world  or  the  world  to  come. 

A  plea  In  abatement  alleging  that  one  of  the  grand  jurors  who  Indicted 
the  traverser  did  not  believe  in  the  truths  of  the  Holy  Scriptures,  is  bad; 
this  article  does  not  so  require.  The  provision  that  no  one  should  be 
deeme<l  incomi^etent  by  reason  of  his  religious  belief  provided  he  believes 
In  the  existence  of  God  and  His  dispensation  of  rewards  and  punishments, 
means  that  no  one  Is  competent  as  a  juror  who  does  not  so  believe.  If  a 
grand  Juror  is  incompetent  the  indictment  is  void.  State  v.  Mercer,  101 
Md.  537. 

This  article  and  article  37  referred  to  In  holding  that  the  act  of  congress 
of  February  26,  1885,  prohibiting  the  immigration  of  aliens  under  contract, 
etc.,  had  no  application  to  a  minister  of  the  gospel.  Church,  etc.,  v.  United 
States,  143  U.  S.  457. 

This  article  referred  to  In  discussing  the  jurisdiction  of  the  chancellor 
over  Infants.     CJorrle's  case,  2  Bl.  503. 

Article  27,  section  384.  of  the  code  of  1904  (prohibiting  work  on  Sunday), 
held  not  to  violate  this  article.    Judefind  r.  State,  78  Md.  511. 

Art.  37.  That  no  religious  test  ought  ever  to  be  required  as  a  quali- 
fication for  any  office  of  profit  or  trust  in  this  State,  other  than  a  decla- 
ration of  belief  in  the  existence  of  God ;  nor  shall  the  Legislature  pre- 
scribe any  other  oath  of  office  than  the  oath  prescribed  by  this  Constitu- 
tion. 

History  of  this  article.     See  notes  to  article  1,  Fectlon  6.     Davidson   r. 
Price,  91  Md.  C88. 
See  article  70  and  notes  to  article  36  of  the  Annotated  Code. 

Art.  38.  That  every  gift,  sale  or  devise  of  land  to  any  Minister, 
Public  Teacher  or  Preacher  of  the  Gk>spel,  as  such,  or  to  any  Religious 
Sect,  Order  or  Denomination,  or  to,  or  for  the  support,  use  or  benefit 
of,  or  in  trust  for,  any  Mini&ter;  Public  Teacher,  or  Preacher  of  the 
Gt>spel,  as  such,  or  any  Religious  Sect,  Order  or  Denomination;  and 
ev^ery  gift  or  sale  of  goods,  or  chattels,  to  go  in  succession,  or  to  take 
place  after  the  death  of  the  Seller  or  Donor,  to  or  for  such  support, 
use  or  benefit;  and  also  every  devise  of  goods  or  chattels  to  or  for  the 
support,  use  or  benefit  of  any  Minister,  Public  Teacher  or  Preacher  of 
the  Gbspel,  as  such,  or  any  Religious  Sect,  Order  or  Denomination, 
without  the  prior  or  subsequent  sanction  of  the  Legislature,  shall  be 
void;  except  always,  any  sale,  gift,  lease  or  devise  of  any  quantity  of 
land,  not  exceeding  five  acres,  for  a  church,  meeting-house,  or  other  house 
of  worship,  or  parsonage,  or  for  a  burying-ground,  which  shall  be 
improved,  enjoyed  or  used  only  for  such  purpose;  or  such  sale,  gift, 
lease  or  devise  shall  be  void. 

Article  not  applicable. 

This  article  has  no  application  to  j>er8onal  property  passing  to  foreljcn 
corporations  or  Individuals  living  abroad;  it  Is  no  concern  of  our  state 
whether  personal  property  accumulates  in  the  hands  of  foreign  corporations. 
This  article  Is  analogous  to  the  British  statutes  of  mortmain;  purpose 
thereof.  Vansant  v.  Roberts,  3  Md.  127;  Brown  t\  Thompkins,  49  Md.  431; 
Church  Extension,  etc.,  v.  Smith,  56  Md.  389. 
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A  bequest  "to  my  highly  esteemed  friend  and  pastor,  the  Reverend  L.  M. 
Gardner,"  held  not  to  come  within  this  article,  since  it  was  to  Mr.  Gardner 
in  his  personal  and  individual  character  for  his  own  use.  Church  Exten- 
sion, etc.,  t;.  Smith,  56  Md.  390. 

Georgetown  College,  St.  Vincent's,  and  St  Joseph's  Orphan  Asylum  of 
Washington,  D.  C,  held  not  to  be  sectarian  Institutions  or  within  this 
article.     Speer  v.  Colbert,  200  U.  S.  143. 

This  article  held  to  have  no  application  to  a  deed  made  in  1773  (before 
Iti!  adoption).    Kelso  t\  Stiger,  75  Md.  401. 

LegisUitive  sanction: 

The  fact  that  a  corporation's  charter  gives  it  power  to  take  and  hold 
property  to  a  specified  amount,  is  not  a  legislative  sanction  under  this 
article;  the  sanction  must  be  expressly  given  to  each  particular  devise  or 
bequest  The  fact  that  the  bequest  is  made  in  the  present  tense,  does  not 
mitigate  against  the  power  of  the  legislature  to  subsequently  sanction  such 
beiiuest    Church  Extension,  etc.,  v.  Smith,  56  Md.  391. 

Whilst  the  sanction  of  the  legislature  must  be  expressly  given  to  each 
l>articular  devise  or  bequest,  when  title  has  l)een  acquired  by  deed,  a  gen- 
eral sanction  without  particularizing  the  grant,  is  all  that  is  required. 
A  sanction  to  a  deed  held  to  have  been  given  in  a  corporate  cliarter. 
A  deed  held  to  vest  a  fee  simple  title  in  an  orphan  asylum;  there  is  noth- 
ing in  this  article  to  the  contrary.    Kogers  r.  Sisters  ot  CTiarity,  97  Md.  554. 

A  reasonable  time  should  be  allowed  for  obtaining  legislative  assent  to 
I)equest8,  etc.,  when  such  assent  is  given  at  the  first  session  of  the  legisla- 
ture after  the  death  of  the  testatrix,  it  is  in  time  although  a  final  adminis- 
tration account  lias  been  stated  in  the  meantime.  England  v,  Prhice 
George's  Parish,  53  Md.  471. 

Where  A.  conveys  to  a  religious  corporation  and  the  latter  conveys  to 
another  religious  corporation,  which  last  conveyance  Is  sanctioned  by  the 
legislature,  such  sanction  is  necessarily  a  legislative  assent  to  the  first  con- 
veyance also.    Trustees,  etc.,  r.  Jackson  Square  Church,  84  Md.  178. 

The  power  given  the  legislature  to  sanction  a  gift,  etc.,  wherever  or 
however  exercised,  was  simply  the  power  to  remove  the  dLsabillty  imposed 
by  this  article;  the  legislature  has  no  power  to  remove  such  disability  and 
at  the  same  time  to  declare  that  an  unincorporated  body  or  associatibn 
should,  when  incorporated,  be  capable  of  taking,  etc.  State  v.  Warren  28 
Md.  354. 

Generally. 

In  giving  the  leave  provided  for  by  this  article,  the  legislature  may  im- 
pose conditions  and  limitations  both  as  to  the  extent  and  quantity  of  the 
estate  and  as  to  the  uses  to  which  It  shall  be  devoted;  power  of  a  subse- 
quent legislature  over  such  conditions  and  limitations.  The  act  of  1845, 
chapter  384,  though  not  in  terms  referring  to  a  deed  in  1S41,  held  to  be  a 
siifticient  sanction  thereof.  There  are  two  classes  of  sales  or  grants  to 
wtiich  tliis  article  applies ;  first,  sales  to  any  religious  sect  when  the  quan- 
tity of  land  does  not  exceed  two  acres  which  Is  intended  for  a  church,  etc., 
or  burying  ground;  and,  secondly,  sales  where  the  quantity  of  laud  con- 
veyed is  more  than  two  acres  and  the  land  is  intended  for  both  purposes 
or  for  any  other  purpose;  no  leave  of  the  legislature  is  necessary  to  vali- 
date grants  of  the  first  class;  contra  as  to  grants  of  the  second  class. 
Contemporaneous  construction  of  the  constitution.  Catholic  Cathedral  v. 
Manning,  72  Md.  121.    And  see  Rogers  v.  Sisters  of  Charity,  97  Md.  554. 

It  cannot  be  inferred  from  the  amount  of  consideration  paid  that  the 
grantor  intended  to  convey  an  estate  which  the  grantees  were  prohibited 
by  this  article  from  taking.  This  article  referred  to  In  deciding  that  prop- 
erty must  be  held  and  used  in  strict  conformity  with  the  deed,  or  it  will 
revert  to  the  heirs  of  the  grantor.  Reed  v.  Stouffer,  56  Md.  254.  And  see 
Second  Universalist  Society  v.  Dugan,  65  Md.  470. 
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A  deed  to  Samuel  Corkran  et  ah,  trustees,  and  their  sutcessors,  of  a  lot 
of  land  in  trust  for  a  place  of  worship  not  sanctioned  hy  the  legislature, 
as  required  by  this  article,  held  void.  Title  good  by  adverse  possession. 
Mills  V.  Trustees  of  Ziou  Chapel,  119  Md.  513;  Trustees  of  Zlon  Church  v. 
Uilken,  M  Md.  171;  Gump  v.  Sibley,  79  Md.  169;  Dickerson  v.  Kirk,  105 
Md.  639 ;  Regents  of  University  of  Maryland  v.  Trustees  of  Calvary  Churdi, 
304  Md.  G40. 

Where  a  deed  of  land  In  trust  for  a  religious  sect  does  not  express  that 
it  is  "for  a  church,  meeting-house  or  other  house  of  worship  and  for  a 
burying  ground"  and  does  not  declare  that  the  land  "shall  be  improved, 
enjoyed  or  used  only  for  such  purposes"  and  no  assent  of  the  legislature 
thereto  has  been  given,  it  is  void  under  this  article.  Grove  v.  Trustees  of 
the  Disciples,  33  Md.  454;  Regents  of  University  of  Maryland  v.  Trustees 
of  Calvary  Church,  104  Md.  638.    Cf.  Gump  v,  Sibley,  79  Md.  169. 

This  article  referred  to  as  showing  that  the  constitution  recognizes  the 
distinction  between  a  "gift,"  a  "sale"  and  a  "devise."  The  sanction  of  the 
legislature  to  a  gift  does  not  embrace  a  power  to  take  by  will.  Brown  v. 
Thompkins,  49  Md.  431.    And  see  Snowden  v.  Crown  Cork  Co.,  114  Md.  6^. 

A  legacy  Intended  for  the  l>enefit  of  Saint  Ignatius  Church.  Baltimore, 
and  not  for  educational  purposes,  held  to  require  the  sanction  of  the 
legislature  under  this  article.    Gardner  v.  McNeal,  117  Md.  33. 

Certain  devises  and  bequests  held  to  require  the  sanction  of  the  legisla- 
ture under  this  article.    Halsey  v.  The  Convention,  etc.,  75  Md.  283. 

As  to  religious  corporations,  see  article  23,  section  339,  et  seq,  of  the 
Annotated  Code. 

Art.  39.  That  the  manner  of  adminiBtering  the  oath  or  affirmation 
to  any  person  ought  to  be  such  as  those  of  the  religious  persuasion,  pro- 
fession, or  denomination,  of  which  he  is  a  member,  generally  esteem  the 
most  effectual  confirmation  by  the  attestation  of  the  Divine  Being. 

Art  40.  That  the  liberty  of  the  press  ought  to  be  inviolably  pre- 
served; that  every  citizen  of  the  State  ought  to  be  allowed  to  speak, 
write  and  publish  his  sentiments  on  all  subjects,  being  responsible  for 
the  abuse  of  that  privilege. 

The  lil)erty  of  the  press  guaranteed  by  this  article  is  a  right  belonging  to 
everyone  to  publish  whatever  he  pleases  without  the  interference  of  the 
government,  he  being  alone  pesi>onslble  for  the  abuse  of  the  privilege.  The 
proprietor  of  a  newspaiier  is  not  exempt  from  liability  for  libel.  Distinc- 
tion t)etween  fair  and  legitimate  discussion  of  the  conduct  of  a  public  man 
and  the  imputation  of  corrupt  motives.  Action  of  libel ;  malice.  Negley  v. 
Farrow,  60  Md.  176. 

This  article  referred  to  in  discussing  the  jurisdiction  of  the  cliancellor 
over  infants.    Corrie's  case,  2  Bl.  503. 
.    See  article  35,  section  2,  of  the  Annotated  Code. 

Art.  41.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a 
free  government  and  the  principles  of  commerce,  and  ought  not  to  be 
suffered. 

To  constitute  a  monopoly  there  must  l)e  a  grant  by  the  state  to  one  or 
several  of  a  sole  right,  that  is,  a  right  to  the  exclusion  -of  all  others. 
Article  27,  section  122,  of  the  code  of  1904.  prohibiting  the  sale  or  manu- 
facture of  oleomargarine,  held  valid.    Wright  v.  State,  88  Md.  443. 

The  act  of  1868,  chapter  187,  incorporating  the  Broadway,  etc..  Ferry 
Company,  and  authorizing  it  to  use  a  certain  wharf  in  common  with  others, 
held  not  to  violate  this  article.  Broadway,  etc.,  Ferrj'  Co.  v.  Hanicey,  31 
Md.  349. 


Digitized  by  VjOOQ  16 


DECLARATION   OF  BIGHTS.  25 

Art  42.  That  no  title  of  nobility  or  hereditary  honors  ought  to  be 
granted  in  this  State. 

Art  43.  That  the  Legislature  ought  to  encourage  the  diffusion  of 
knowledge  and  virtue,  the  extension  of  a  judicious  system  of  general 
education,  tbe  promotion  of  literature,  the  arts,  sciences,  agriculture, 
commerce  and  manufactures,  tod  the  general  amelioration  of  the  condi- 
tion of  the  people. 

This  article  seems  to  have  been  Intended  to  Impress  upon  the  legislature 

the  necessity  of  exercising  for  the  public  good  the  various  powers  which 

It  ijossesees.     This  article  referred  to  in  construing  article  8.  section  1,  of 

the  Md.  constitution — see  notes  thereto.    Clark  v.  Md.  Institute,  87  Md.  663. 

See  article  77  of  the  Annotated  Code. 

Art  44.  That  the  provisions  of  the  Constitution  of  the  United 
States,  and  of  this  State,  apply  as  well  in  time  of  war  as  in  time  of 
peace;  and  any  departure  therefrom,  or  violation  thereof,  under  the 
plea  of  necessity,  or  any  other  plea,  is  subversive  of  good  government 
and  tends  to  anarchy  and  despotism. 

This  article  referred  to  In  construing  article  3,  sections  29  and  32,  of  the 
Md.  constitution — see  notes  thereto.  McPherson  v.  Jjeonard,  29  Md.  392 
(dissenting  opinion). 

Art.  45.  This  enumeration  of  Rights  shall  not  be  construed  to 
impair  or  deny  others  retained  by  the  People. 
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CONSTITUTION.* 


AETICLE  I. 

ELECTIVE  FEANCHISE, 

Section  1.  All  elections  sliall  be  by  ballot;  and  every  f  male  citizen 
of  the  United  States,  of  the  age  of  twenty-one  years,  or  upwards,  who 
has  been  a  resident  of  the  State  for  one  year,  and  of  the  Legislative 
District  of  Baltimore  City,  or  of  the  county,  in  which  he  may  offer  to 
vote,  for  six  months  next  preceding  the  election,  shall  be  entitled  to 
vote,  in  the  ward  or  election  district  in  which  he  resides,  at  all  elections 
hereafter  to  be  held  in  this  State ;  and  in  case  any  county  or  city  shall 
be  so  divided  as  to  form  portions  of  different  electoral  districts,  for  the 
election  of  Representatives  in  Congress,  Senators,  Del^ates  or  other 
(Officers,  then  to  entitle  a  person  to  vote  for  such  officer,  he  must  have 
been  a  resident  of  that  part  of  the  county,  or  city,  which  shall  form  a 
part  of  the  electoral  district,  in  which  he  offers  to  vote,  for  six  months 
next  preceding  the  election;  but  a  person,  who  shall  have  acquired  a 
residence  in  such  county  or  city,  entitling  him  to  vote  at  any  such 
election,  shall  be  entitled  to  vote  in  the  election  district  from  which  he 
removed,  until  he  shall  have  acquired  a  residence  in  the  part  of  the 
county  or  city  to  which  he  has  removed. 

The  registry  act  of  1865,  chapter  174,  disfranchising  those  who  had 
served  in  the  Confederate  army  or  had  given  aid  and  comfort  thereto,  and 
providing  a  test  oath,  held  constitutional.  Citizenship  and  suffrage  are 
not  inseparable,  the  latter  not  being  an  inalienable  right  but  a  conven- 
tional one;  nor  is  the  right  of  suffrage  a  right  of  property.  Distinction 
between  the  declaration  of  rights  and  the  constitution;  the  former  does 
not  control  the  latter  when  it  is  clear  and  unambiguous,  but  the  latter 
must  be  taken  as  a  limitation  of  the  principles  declared  in  the  former. 
Anderson  v.  Baker,  23  Md.  618.  (See  also  separate  and  dissenting  opinions 
in  this  case.) 

When  a  citizen  has  been  a  resident  of  Maryland  for  one  year  and  of  a 
legislative  district  in  Baltimore  city  for  six  months,  he  is  entitled  to  vote 
in  the  ward  in  which  he  resides.  When  a  citizen  has  resided  six  months 
in  one  legislative  district  and  then  moves  into  another  legislative  district, 
he  is  entitled  to  vote  in  the  former  until  he  has  resided  six  months  in 
the  latter.  Nature  of  wards:  a  right  to  vote  does  not  depend  on  a  resi- 
dence for  six  months  In  any  particular  ward.  If  a  person  is  not  entitled 
to  vote,  he  is  not  entitled  to  register  or  remain  registered.  When  a  man 
moves  from  one  ward  to  another  ward  In  the  same  legislative  district,  he  Is 
entitled  to  vote  In  the  latter  ward.  The  constitutional  qualifications  of  a 
voter  cannot  be  added  to  or  taken  from;  how  the  constitution  should  be 
construed;  nature  and  Importance  of  the  elective  franchise.  Kemp  v. 
Owens,  76  Md.  237. 

Meaning  of  the  word  "resident"  as  used  In  this  section;  distinction 
between  "domicile"  and  "residence";  status  of  a  student  and  of  a  sea- 
faring man.  Howard  v.  Skinner.  87  Md.  558;  Shaeffer  v.  Gilbert,  73  Md. 
69;  McLane  v.  Hobbs,  74  Md.  170;  Langhammer  v.  Munter,  80  Md.  525; 
Thomas  t?.  Warner,  83  Md.  18. 

*A11  amendments  to  the  Constitution  are  Included  In  brackets  and  follow  the 
section  as  originally  adopted. 

tThe  word  "white"  omitted  under  the  loth  Amendment  to  the  Constitution  of 
the  United  States. 
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This  section  relates  only  to  elections  which  the  constitution  Itself 
requires  to  be  held,  and  hence  has  no  application  to  municipal  corporations 
other  than  Baltimore  city ;  hence  a  statute  regulating  the  right  to  vote  at 
an  election  in  Bel  Air  was  held  valid.    Hanna  t?.  Young,  84  Md.  181. 

While  the  qualifications  of  a  voter  as  fixed  by  this  section  cannot  he 
enlarged  nor  curtailed,  the  legislature  may  enact  rules  of  evidence  by  which 
the  facts  establishing  the  right  to  vote  may  be  proved.  The  act  of  1890, 
ch.  573,  providing  that  voters  who  had  removed  from  the  state  should 
make  an  aflidavit  that  they  Intended  to  return  to  the  state  and  that  the 
voter  should  subsequently  return  in  accordance  with  the  affidavit,  held 
valid.     Southerland  v.  Norris,  74  Md.  328. 

The  portion  of  this  section  providing  that  "all  elections  shall  be  by  bal- 
lot" referred  to  in  deciding  that  the  requirement  that  the  vote  on  a  pro- 
posed amendment  to  Uie  constitution  should  be  by  ballot  was  not  a  legis- 
lative enactment  A  proposed  amendment  to  the  constitution  need  not  be 
submitted  to  the  Governor  for  his  approval  before  it  is  voted  on  by  the 
people,  anrf*the  Governor  has  no  authority  to  veto  such  a  bill.  Bills  held 
not  to  contain  distinct  legislation;  mandamus.  Warfleld  t?.  Vandiver,  101 
Md.  108.     (See  also,  dissenting  opinion,  pages  128-132.) 

Sec.  2.  No  person  above  the  age  of  twenty-one  years,  convicted  of 
larceny  or  other  infamous  crime,  unless  pardoned  by  the  Governor,  shall 
over  thereafter,  be  entitled  to  vote  at  any  election  in  this  State;  and 
no  person  under  guardianship,  as  a  lunatic,  or  as  a  person  non  compos 
mentis,  shall  be  entitled  to  vote. 

Meaning  of  "infamous  crime"  as  used  in  this  section.  This  section 
referred  to  in  sustaining  a  demurrer  to  an  indictment  for  perjury.  State  v. 
Bixler.  62  Md.  359.  C/.  State  t?.  Floto,  81  Md.  601.  And  see,  Garitee  v. 
Bond,  102  Md.  384. 

This  section  referred  to  in  construing  article  1,  section  4,  of  the  constitu- 
tion of  1864,  and  article  1,  sections  1  to  5  of  this  constitution — see  notes  to 
article  1,  section  1.    Anderson  v.  Baker,  23  Md.  61 S. 

Sec  3.  If  any  person  shall  give,  or  offer  to  give,  directly  or  indi- 
rectly, any  bribe,  present  or  reward,  or  any  promise,  or  any  security, 
for  the  payment  or  the  delivery  of  money,  or  any  other  thing,  to  induce 
any  voter  to  refrain  from  casting  his  vote,  or  to  prevent  him  in  any 
way  from  voting,  or  to  procure  a  vote  for  any  candidate  or  person 
proposed,  or  voted  for,  as  Elector  of  President  and  Vice-President  of 
the  United  States,  or  Representative  in  Congress,  or  for  any  office  of 
profit  or  trust,  created  by  the  Constitution  or  Laws  of  this  State,  or  by 
the  Ordinances,  or  Authority  of  the  Mayor  and  City  Council  of  Balti- 
more, the  person  giving,  or  offering  to  give,  and  the  person  receiving 
the  same,  and  any  person  who  gives,  or  causes  to  be  given,  an  illegal 
vote,  knowing  it  to  be  such,  at  anj'  election  to  be  hereafter  held  in  this 
State,  shall,  on  conviction  in  a  Court  of  Law,  in  addition  to  the  penal- 
ties now  or  hereafter  to  be  imposed  by  law,  be  forever  disqualified  to 
hold  any  office  of  profit  or  trust,  or  to  vote  at  any  election  thereafter. 

[Sec.  3.  If  any  person  shall  give,  or  offer  to  give,  directly  or  indi- 
rectly, any  bribe,  present  or  reward,  or  any  promise,  or  any  security, 
for  tie  payment  or  delivery  of  money,  or  any  other  thing,  to  induce  any 
voter  to  refrain  from  casting  his  vote,  or  to  prevent  him  in  any  way 
from  voting,  or  to  procure  a  vote  for  any  candidate  or  person  proposed, 
or  voted  for  as  the  elector  of  President,  and  Vice-President  of  the 
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United  States,  or  Representative  in  Congress  or  for  any  office  of  profit 
or  trust,  created  by  the  Constitution  or  Laws  of  this  State,  or  by  the 
Ordinances,  or  Authority  of  the  Mayor  and  City  Council  of  Baltimore, 
the  person  giving,  or  offering  to  give  and  the  person  receiving  the  same, 
and  any  person  who  gives  or  causes  to  be  given,  an  illegal  vote,  knowing 
it  to  be  such,  at  any  election  to  be  hereafter  held  in  this  State,  shall,  on 
conviction  in  a  Court  of  Law,  in  addition  to  the  penalties  now  or  here- 
after to  be  imposed  by  law,  be  forever  disqualified  to  hold  any  office  of 
profit  or  trust,  or  to  vote  at  any  election  thereafter.  But  the  Greneral 
Assembly  may  in  its  discretion  remove  the  above  penalty  and  all  other 
penalties  upon  the  vote  seller  so  as  to  place  the  penalties  for  the  purchase 
of  votes  on  the  vote  buyer  alone.  ]^ 

This  section  referred  to  in  construing  article  1,  section  4,  of  the  con- 
stitution of  1S64,  and  article  1,  sections  1  to  5  of  this  constitution — see 
note  to  article  1,  section  1.    Anderson  v.  Balder,  23  Md.  618. 

See  article  3,  section  50,  of  the  Md.  constitution,  and  article  27,  section 
26,  et  seq.,  of  the  code  of  lf;04. 

Sec,  4.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  Laws 
to  punish,  with  fine  and  imprisonment,  any  person  who  shall  remove 
into  any  election  district  or  precinct  of  any  ward  of  the  City  of  Balti- 
more, not  for  the  purpose  of  acquiring  a  bona  fide  residence  therein, 
but  for  the  purpose  of  voting  at  an  approaching  election,  or  who  shall 
vote  in  any  election  district  or  ward  in  which  he  does  not  reside  (except 
in  the  case  provided  for  in  this  Article),  or  shall,  at  the  same  election, 
vote  in  more  than  one  election  district,  or  precinct,  or  shall  vote,  or  offer 
to  vote,  in  any  name  not  his  own,  or  in  place  of  any  other  person  of  the 
same  name,  or  shall  vote  in  any  county  in  which  he  does  not  reside. 

For  cases  dealing  with  article  1,  section  ^,  of  the  constitution  of  1864 
(disfranchising  Confederate  soldiers  and  providing  for  a  test  oath),  see 
Anderson  r.  Baker.  23  Md.  531 ;  Hardesty  r.  Taft.  23  Md.  524. 

Sec.  5.  The  General  Assembly  shall  provide  by  law  for  a  uniform 
Registration  of  the  names  of  all  the  voters  in  this  State  who  possess  the 
qualifications  prescribed  in  this  Article,  which  Registration  shall  be  con- 
clusive evidence  to  the  Judges  of  election  of  the  right  of  every  person 
thus  registered  to  vote  at  any  election  thereafter  held  in  this  State ;  but 
no  person  shall  vote  at  any  election.  Federal  or  State,  hereafter  to  be 
held  in  this  State,  or  at  any  municipal  election  in  the  City  of  Baltimore, 
unless  his  name  appears  in  the  list  of  registered  voters ;  and  until  the 
General  Assembly  shall  hereafter  pass  an  Act  for  the  Registration  of 
the  names  of  voters,  the  law  in  force  on  the  first  day  of  June,  in  the 
year  eighteen  hundred  and  sixty-iseven,  in  reference  thereto,  shall  be 
continued  in  force,  except  so  far  as  it  may  be  inconsistent  with  the 
provisions  of  this  Constitution ;  and  the  registry  of  voters,  made  in  pur- 
suance thereof,  may  be  corrected,  as  provided  in  said  law ;  but  the  names 
of  all  persons  shall  be  added  to  the  list  of  qualified  voters  by  the  officers 
of  Registration,  who  have  the  qualifications  prescribed  in  the  first 

♦Thus  amended  by  the  act  of  1912,  ch.  602,  ratified  Novemlier  4.  1913. 
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section  of  this  Article,  and  who  are  not  disqualified  under  the  provisions 
of  the  second  and  third  sections  thereof. 

The  registry  act  of  1865,  chapter  174,  disfranchising  those  who  had 
served  in  the  Confederate  army  or  liad  given  aid  and  comfort  thereto,  and 
providing  a  test  oath,  held  constitutional.  Citizenship  and  suffrage  are 
not  inseparable,  the  latter  not  being  an  inalienable  right  but  a  conven- 
tional one;  nor  is  the  right  of  suffrage  a  right  of  property.  Distinction 
between  the  declaration  of  rights  and  the  constitution;  the  former  does 
not  control  the  latter  when  it  is  clear  and  unambiguous,  but  the  latter 
must  be  taken  as  a  limitation  of  the  principles  declared  in  the  former. 
Anderson  v.  Baker,  23  Md.  618.  (See  also,  separate  and  dissenting  opin- 
ions in  this  case.) 

This  section  makes  no  allusion  to  municipal  elections  in  any  to\^n  or 
city  other  than  Baltimore  City;  the  constitution  makes  a  clear  distinction 
between  federal  and  state  elections  on  the  one  hand,  and  municipal  elec- 
tions on  the  other.    Smith  v.  Stephan,  66  Md.  388. 

A  count  In  an  Indictment  against  an  officer  of  registration  for  the  viola- 
tion of  a  law  paseed  in  pursuance  of  this  section,  upheld.  Mincher  v.  State, 
66  Md.  232. 

This  section  referred  to  In  holding  that  the  failure  to  appeal  within  the 
time  prescribed  by  statute  from  the  action  of  an  officer  of  registration, 
may  not  be  waived.    Cox  v.  Bryan,  81  Md.  290. 

This  section  referred  to  In  refusing  an  Injunction  prohibiting  the  return 
of  the  lists  of  qualified  and  registered  voters  by  the  officers  of  registration ; 
officers  of  registration  held  to  be  qualified.    Hardesty  v.  Taft,  23  Md.  526. 

This  section  referred  to  In  construing  article  1,  section  1 — see  notes 
thereto.    Langhammer  v.  Munter,  80  Md.  527. 

Sec.  6.  Every  person  elected  or  appointed  to  any  office  of  profit  or 
trusty  under  this  Constitution,  or  under  the  laws,  made  pursuant  thereto, 
shall,  before  he  enters  upon  the  duties  of  such  office,  take  and  subscribe 

the  following  oath  or  affirmation :  I, ,  do  swear  (or  affirm,  as  the 

case  may  be),  that  I  will  support  the  Constitution  of  the  United  States; 
and  that  I  will  be  faithful  and  bear  true  allegiance  to  the  State  of 
Maryland,  and  support  the  Constitution  and  Laws  thereof;  and  that 
I  will,  to  the  best  of  my  skill  and  judgment,  diligently  and  faithfully, 

without  partiality  or  prejudice,  execute  the  office  of ,  according 

to  the  Constitution  and  Laws  of  this  State  (and,  if  a  Governor,  Senator, 
Member  of  the  House  of  Delegates  or  Judge),  that  I  will  not,  directly 
or  indirectly,  receive  the  profits  or  any  part  of  the  profits  of  any  other 

office  during  the  term  of  my  acting  as . 

Members  of  a  racing  commission  of  Harford  county  held  not  to  be  per- 
sons "elected  or  appointed  to  an  office  of  profit  or  trust  under  the  consti- 
tution or  under  the  laws  made  pursuant  thereto,"  within  the  contempla- 
tion of  this  section ;  hence  they  were  not  required.  Independent  of  statute, 
to  take  the  constitutional  oath  before  entering  upon  the  duties  of  their 
office.    Clark  v,  Harford,  etc.,  Assn.,  118  Md.  610. 

This  section  Is  mandatory.  In  connection  with  article  37  of  the  declara- 
tion of  rights.  It  prohibits  (save  as  to  the  comptroller  and  treasurer— see 
article  6,  section  1)  the  legislature  from  prescribing  any  additional  oath 
whether  the  office  be  created  by  the  constitution  or  not ;  hence  the  failure 
of  such  officer  to  take  a  statutory  oath  does  not  defeat  his  right  to  the 
office.    Davidson  v.  Brlce,  91  Md.  685 ;  Keyser  v.  Upshur,  92  Md.  728. 

This  section  referred  to  In  holding  that  where  a  treasurer  was  re-elected 
In  January,  1888,  but  failed  to  take  the  oath  required  by  this  section  and 
to  give  the  bond  required  by  article  6,  section  1,  untU  November,  1889,  his 
original  bond  was  liable  for  his  defalcations  up  to  the  latter  date.  Archer 
V.  State,  74  Md.  427. 
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The  thing  which  the  oath  prescribed  by  this  section  requires  the  officer 
to  swear  that  he  will  do  or  refrain  from  doing,  may  be  regarded  as  part 
of  his  duty  when  he  has  qualified.    Keyser  v.  Upshur,  92  Md.  728. 

A  comptroller  is  not  in  office  and  hence  not  entitled  to  salary  until  he 
qualifies  by  taking  the  oath  prescribed  by  this  section.  See  notes  to  article 
6,  section  1.    Thomas  v.  Owens,  4  Md.  220. 

This  section  referred  to  in  construing  article  4,  section  11,  and  article  5, 
section  2 — see  notes  thereto.  Groome  v.  Gwinn,  43  Md.  033  (concurring 
opinion). 

For  a  case  involving  a  suit  on  the  bond  of  a  former  treasurer  of  Havre 
de  Grace,  see  Havre  de  Grace  v.  Fahey,  108  Md.  533. 

See  notes  to  article  4,  section  24,  and  to  article  6,  section  5. 

Sec.  7.  Every  person  hereafter  elected  or  appointed  to  office  in  this 
State,  who  shall  refuse  or  neglect  to  take  the  oath  or  affirmation  of  office 
provided  for  in  the  sixth  section  of  this  Article,  shall  be  considered  as 
having  refused  to  accept  the  said  office;  and  a  new  election  or  appointr 
ment  shall  be  made,  as  in  case  of  refusal  to  accept,  or  resignation  of  an 
office;  and  any  person  violating  said  oath  shall,  on  conviction  thereof, 
in  a  Court  of  Law,  in  addition  to  the  penalties  now  or  hereafter  to  be 
imposed  by  law,  be  thereafter  incapable  of  holding  any  office  of  profit 
or  trust  in  this  State. 

This  section  referred  to  in  construing  article  4,  section  11.  and  article  5, 
section  2 — see  notes  thereto.  Groome  v.  Gwinn,  43  Md.  633  (concurring 
opinion). 

See  notes  to  article  1,  section  6,  and  to  article  6,  section  5. 


ARTICLE  II. 

EXECUTIVE  DEPARTMENT. 

Section  1.  The  executive  power  of  the  State  shall  be  vested  in  a 
Governor,  whose  term  of  office  shall  commence  on  the  Second  Wednesday 
of  January  next  ensuing  his  election,  and  continue  for  four  years,  and 
until  his  successor  shall  have  qualified ;  but  the  Governor  chosen  at  the 
first  election  under  this  Constitution  shall  not  enter  upon  the  discharge 
of  the  duties  of  the  office  until  the  expiration  of  the  term  for  which  the 
present  incumbent  was  elected ;  unless  the  said  office  shall  become  vacant 
by  death,  resignation,  removal  from  the  State,  or  other  disqualification 
of  the  said  incumbent. 

Tl\i8  seftiou  referretl  to  In  refusing  a  luandumus  directing  the  Oovenior 
to  count  certain  votes  and  to  exclude  certain  other  votes  for  and  against 
the  adoption  of  the  constitution.    Miles  v.  Bradford,  22  Md.  183. 

This  section  referred  to  in  construing  article  15,  section  3,  and  article  4, 
section  42— -see  notes  to  the  former.    Smith  v.  Thursby,  28  Md.  2.58. 

This  section  referred  to  in  construing  article  2,  section  15,  of  the  consti- 
tution—see notes  thereto.    CuH  v.  Wheltle,  114  Md.  90. 
See  notes  to  article  7,  section  3,  of  the  Md.  constitution. 
See  articles  8,  et  seq.  of  the  declaration  of  rights ;  see  also,  article  34. 
As  to  the  Govenior,  we  article  41  of  the  Annotated  Code. 

Sec.  2.  An  election  for  Governor,  under  this  Constitution,  shall  be 
held  on  the  Tuesday  next  after  the  first  Monday  of  November,  in  the 
year  eighteen  hundred  and  sixty-seven,  and  on  the  same  day  and  month 
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in  every  fourth  year  thereafter,  at  the  places  of  voting  for  delegates  to 
the  Gteneral  Assembly ;  and  every  person  qualified  to  vote  for  Delegates 
shall  be  qualified  and  entitled  to  vote  for  Governor;  the  election  to  be 
held  in  die  same  manner  as  the  election  of  Delegates,  and  the  returns 
thereof  under  seal  to  be  addressed  to  the  Speaker  of  the  House  of  Dele- 
gates, and  enclosed  and  transmitted  to  the  Secretary  of  State,  and 
delivered  to  said  Speaker,  at  the  commencement  of  the  session  of  the 
General  Assembly  next  ensuing  said  election. 

Sec.  3.  The  Speaker  of  the  House  of  Delegates  shall  then  open  the 
said  returns  in  the  presence  of  both  Houses ;  .and  the  person  having  the 
highest  nuniber  of  votes,  and  being  constitutionally  eligible,  shall  be  the 
Governor,  and  shall  qualify,  in  the  manner  herein  prescribed,  on  the 
second  Wednesday  of  January  next  ensuing  his  election,  or  as  soon 
thereafter  as  may  be  practicable. 

Sec.  4.  If  two  or  more  persons  shall  have  the  highest  and  an  equal 
number  of  votes  for  Governor,  one  of  them  shall  be  chosen  Governor  by 
the  Senate  and  House  of  Delegates,  and  all  questions  in  relation  to  the 
eligibility  of  Governor,  and  to  9ie  returns  of  said  election,  and  to  the 
number  and  legality  of  votes  therein  given,  shall  be  determined  by  the 
House  of  Delegates;  and  if  the  person  or  persons,  having  the  highest 
number  of  votes,  be  ineligible,  the  Governor  shall  be  chosen '  by  the 
Senate  and  the  House  of  Delegates.  Every  election  of  Governor  by  the 
General  Assembly  shall  be  determined  by  a  joint  majority  of  the  Senate 
and  House  of  Delegates,  and  the  vote  shall  be  taken  viva  voce.  But  if 
two  or  more  persons  shall  have  the  highest  and  an  equal  number  of 
voles,  then  a  second  vote  shall  be  taken,  which  shall  be  confined  to  the 
persons  having  an  equal  number;  -and  if  the  vote  should  again  be  equal, 
then  the  election  of  Governor  shall  be  determined,  by  lot  between  those 
who  shall  have  the  highest  and  an  equal  number  on  tlie  first  vote. 

Sec.  5.  A  person  to  be  eligible  to  the  office  of  Governor  must  have 
attained  the  age  of  thirty  years,  and  must  have  been  for  ten  years  a 
citizen  of  the  State  of  Maryland,  and  for  five  years  next  preceding  his 
election  a  resident  of  the  Stete,  and,  at  the  time  of  his  election,  a  quali- 
fied voter  therein. 

Sec.  6.  In  the  case  of  death  or  resignation  of  the  Governor,  or  of  his 
removal  from  the  State,  or  other  disqualification,  the  General  Assembly, 
if  in  session,  or  if  not,  at  their  next  session,  shall  elect  some  other  quali- 
fied person -to  be  Governor  for  the  residue  of  the  term  for  which  the  said 
Governor  had  been  elected. 

Sec.  7.  In  case  of  any  vacancy  in  the  office  of  Governor,  during  the 
recess  of  the  Legislature,  the  President  of  the  Senate  shall  discharge 
the  duties  of  said  office,  until  a  Governor  is  elected,  as  herein  provided 
for;  and  in  case  of  the  death  or  resignation  of  the  said  President,  or 
of  his  removal  from  the  State,  or  of  his  refusal  to  serve,  then  the  duties 
of  said  office  shall,  in  like  manner,  and  for  the  same  interval,  devolve 
upon  the  Speaker  of  the  House  of  Delegates.    And  the  L^slature  may 
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provide  by  Law,  for  the  impeachment  of  the  Governor;  and,  in  case  of 
his  conviction,  or  his  inability,  may  declare  what  person  shall  perform 
the  Executive  duties ;  and  for  any  vacancy  in  said  office  not  herein  pro- 
vided for,  provision  may  be  made  by  law ;  and  if  such  vacancy  should 
occur  without  such  provision  being  made,  the  Legislature  shall  be  con- 
vened by  the  Secretary  of  State  for  the  purpose  of  filling  said  vacancy. 
Sec.  8.  The  Governor  shall  be  the  Commander-in-Chief  of  the  land 
and  naval  forces  of  the  State;  and  may  call  out  the  Militia  to  repel 
invasions,  suppress  insurrections,  and  enforce  the  execution  of  the  Laws ; 
but  shall  not  take  the  command  in  person,  without  the  consent  of  the 
Legislature. 

The  portion  of  the  act  of  1860,  chapter  7,  commonly  known  as  **The  Balti- 
more Police  BUI,"  providing  that  the  board  of  police  conmiissioners  might 
call  out  the  militia,  held  not  to  be  an  improper  Interference  T^ith  the 
Governor's  i)rerog:atIveR  under  this  section  (as  it  stood  in  the  constitution 
of  1851).  Baltinwre  v.  State,  15  Md.  486. 
As  to  the  militia,  see  article  65  of  the  Annotated  Code. 

Sec.  9.     He  shall  take  care  that  the  Laws  are  faithfully  executed. 

This  section  referred  to  in  construing  article  2,  section  15  of  the  Md. 
constitution — see  notes  thereto.    Cull  v,  Wheltle.  114  Md.  90. 

This  section  referred  to  in  construing  section  15 — see  notes  thereto.  Ila  i> 
man  v,  liar  wood,  58  Md.  10. 

Sec.  10.  He  shall  nominate,  and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint  all  civil  and  military  officers  of  the  State, 
whose  appointment  or  election  is  not  otherwise  herein  provided  for; 
unless  a  different  mode  of  appointment  be  prescribed  by  the  Law  creat- 
ing the  office. 

The  appointing  power  conferred  upon  the  Governor  by  article  2,  sections 
10  and  11,  and  by  article  4,  section  -5,  is  original,  secondary  and  special ; 
the  original  Includes  aU  civil  and  military  officers  whose  appointment  or 
election  is  not  otherwise  provided  for;  the  secondary  includes  all  vacan- 
cies occurring  during  the  recess  of  the  senate  In  an  office  which  the  Gov- 
ernor has  power  to  fill ;  the  special  includes  such  offices  as  are  particularly 
provided  for  in  article  4,  section  5 — see  notes  to  the  latter  section.  Magrn- 
der  V.  Swann,  25  Md.  215. 

There  is  no  provision  or  authority  for  the  Governor  making  an  appoint- 
ment outside  of  this  section  and  section  13,  excepting  to  fill  a  vacancy, 
and  these  two  sections  refer  to  the  appointments  made  by  the  Governor 
and  senate.  This  section  referred  to  in  construing  article  2,  section  1.5 — 
see  notes  thereto.    Cull  v.  Wheltle,  114  Md.  90. 

This  section  does  not  prevent  the  legislature  from  providing  that  appoint- 
ment to  an  office  created  by  statute  shall  be  made  by  a  private  corpora- 
tion.   Scholle  V.  State,  90  Md.  743 ;  Davis  t?.  State,  7  Md.  161. 

Tender  this  section,  the  legislature  itself  may,  in  the  law  creating  the 
offices,  designate  the  officers;  how  the  constitution  should  be  construed. 
Baltimore  v.  State,  15  Md.  460  (based  on  constitution  of  1S51>. 

Held  under  the  constitution  of  1851,  that  the  office  of  Justice  of  the  peace 
could  not  be  supplied  under  this  section,  because  article  4,  section  19,  of 
said  constitution,  provided  for  an  election  by  the  people.  Cant  well  v. 
Owens,  14  Md.  225. 

The  registry  act  of  1865,  chapter  174,  held  not  to  violate  this  section, 
since,  under  the  final  clause  of  this  section,  the  legislature  may  change  the 
mode  of  appointment.    Anderson  v.  Baker,  23  Md.  627. 

This  section  referred  to  In  construing  section  15 — see  notes  thereto.  Har- 
man  v.  Harwood,  58  Md.  10. 

See  notes  to  article  9,  section  2,  and  article  2,  sections  11  and  13. 
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Sea  11.  In  case  of  any  vacancy  during  the  recess  of  the  Senate, 
in  any  office  which  the  Governor  has  power  to  fill,  he  shall  appoint  some 
suitable  person  to  said  office,  whose  commission  shall  continue  in  force 
until  the  end  of  the  next  session  of  the  Legislature,  or  until  some  other 
person  is  appointed  to  the  same  office,  whichever  shall  first  occur ;  and 
the  nomination  of  the  person  thus  appointed  during  the  recess,  or  of 
some  other  person  in  his  place,  shall  be  made  to  the  Senate  within 
thirty  days  after  the  next  meeting  of  the  Legislature. 

Construing  this  section  in  connection  with  section  10,  the  legislature  may 
cwifer  upon  the  Governor  the  power  to  appoint  to  statutory  offices  or  to 
flu  vacancies  in  such  offices  without  confirmation  by  the  senate.  The  legis- 
lature may  modify,  control  or  abolish  an  office  of  legislative  creation.  This 
section  regulates  appointments  to  offices  which  the  Governor  and  senate 
together  are  authorized  to  fill.  Where  a  man  was  appointed  and  confirmed 
as  school  commissioner  for  four  years  from  August  1,  1892,  and  in  the 
December  following  he  resigned  during  a  recess  of  the  legislature,  and  the 
Governor  appointed  the  appellant  for  the  balance  of  the  term,  and  duripg 
the  session  of  the  legislature  of  1896  the  Governor  named  a  person  as  the 
appeUant*s  successor  but  the  legislature  adjourned  without  acting  on  the 
nomination ;  and  In  July,  1806,  during  a  recess  of  the  legislature,  the  Gov- 
ernor appointed  the  appellee  commissioner,  it  was  held  that  the  appellant 
was  entitled  to  the  office  until  August,  1896.  Ash  v.  McVey,  85  Md.  128; 
School  Commissioners  v,  Goldsborough,  90  Md.  204.  Of.  Kroh  v.  Smoot, 
62  Md.  175 ;  Sappington  v,  Slade,  91  Md.  649. 

To  recess  appointments  (under  this  section),  section  13  is  not  applicable. 
The  general  assembly  cannot  disregard  this  section  when  the  office  is  a 
civil  office  which  must  be  fiUed  by  executive  appointment.  Contest  for  the 
office  of  supervisor  of  elections.    Sappington  v.  Slade,  91  Md.  645. 

Where  the  governor  named  the  appellant  as  adjutant-general  during  the 
session  of  the  senate  but  the  senate  did  not  confirm  the  nomination,  the 
appellee,  who  prior  thereto  was  in  office,  and  not  the  appellant,  was  entitled 
to  the  office,  although  the  Governor  issued  a  commission  to  the  latter.  This 
section  construed  in  connection  with  article  9,  section  2,  article  2,  section 
10,  and  article  15,  section  8.  This  section  only  .authorizes  the  Governor 
to  fill  vacancies,  and  If  none  exists.  It  has  no  application.  Watkins  v.  Wat- 
kins,  2  Md.  354  (based  on  the  constitution  of  1851). 

Upon  the  removal  of  the  adjutant-general  under  article  9,  section  2,  or 
under  article  2,  section  15,  the  Governor  may,  under  this  section,  fill  the 
vacancy  thus  created  until  the  end  of  the  next  session  of  the  senate,  or 
until  another  constitutional  appointment  is  made.  McBlair  v.  Bond,  41 
Md.  154. 

This  section  referred  to  in  construing  section  15 — see  notes  thereto.  Har- 
man  v.  Harwood,  58  Md.  10. 

This  section  referred  to  in  construing  section  13 — see  notes  thereto. 
Dyer  v.  Bayne,  54  Md.  99. 
See  notes  to  article  2,  sections  10,  13  and  15,  and  to  article  4,  section  13. 

Sec.  12.  No  person,  after  being  rejected  by  the  Senate,  shall  be 
again  nominated  for  the  same  office  at  the  same  session,  unless  at  the 
request  of  the  Senate;  or  be  appointed  to  the  same  office  during  the 
recess  of  the  Legislature. 

This  section  referred  to  in  construing  section  15 — see  notes  thereto.  Har- 
ms n  V.  Harwood,  58  Md.  10. 

Sec.  13.     AU  civil  officers  appointed  by  the  Governor  and  Senate  shall 

be  nominated  to  the  Senate  within  fifty  days  from  the  commencement 

of  each  regular  session  of  the  Legislature;  and  their  term  of  office, 

except  in  cases  otherwise  provided  for  in  this  Constitution,  shall  com- 
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mence  on  the  first  Monday  of  May  next  ensuing  their  appointment,  and 
continue  for  two  years,  (unless  removed  from  office),  and  until  their 
successors,  respectively,  qualify  according  to  Law ;  but  the  term  of  office 
of  the  Inspectors  of  Tobacco  shall  commence  on  the  first  Monday  of 
March  next  ensuing  their  appointment 

From  the  language  employed  In  this  section  and  sections  11  and  14,  It  is 
manifest  that  the  power  of  aiH[K>intment  to  aU  civil  offices  was  confided 
not  to  the  Governor  alone,  but  to  the  Governor  and  senate;  hence  the  Gov- 
ernor has  no  power  to  appoint  to  office  without  the  advice  and  consent  of 
the  senate,  except  to  fill  vacancies  which  occur  during  the  recess  of  the 
senate,  or  as  provided  by  section  14,  within  ten  days  l>efore  the  senate's 
final  adjournment.  See  notes  to  sections  10  and  15.  Cull  v.  Wheltle,  114 
Md.  90. 

In  view  of  this  section  and  of  sections  11  and  14,  the  (iovern<ir  has  no 
power  to  appoint  to  office  without  the  advice  and  consent  of  the  senate, 
except  to  fill  vacancies  occurring  during  the  recess  of  the  senate  or  as 
provided  by  section  14  within,  ten  days  before  its  final  adjournment: 
hence  where  the  appellee  was  appointed  tobacco  inspector  in  January,  1880, 
and  was  duly  confirmed  and  qualified,  and  in  February.  1882,  the  Governor 
nominated  another  as  inspector,  but  the  nomination  was  rejected ;  and  on 
April  the  3rd,  1882,  the  appellant  was  nominated  as  inspector,  but  the 
legislature  adjourned  on  the  same  day  without  acting  on  his  nomination; 
and  thereafter  on  April  10th  the  Governor  appointed  the  ai>i)ellant  ins|»ector 
and  issued  a  commissAon  to  him,  the  appointment  of  the  appellant  is  void, 
and  the  appellee  Is  entitled  to  the  office  until  his  successor  is  appointed 
and  qualifies  in  accordance  with  this  section.  Smoot  v,  SomerviUe,  ^  Md. 
86;  Claude  v.  Wayson,  118  Md.  489.  Cf,  Kroh  v,  Smoot,  62  Md.  175;  Sap- 
pington  V.  Slade,  91  Md.  649. 

Where  the  appellee  was  nominated  as  tobacco  inspector  to  the  senate 
within  fifty  days  from  the  commencement  of  the  legislative  session  and 
prior  to  the  first  Monday  of  March,  1880,  though  sudi  nomination  was  not 
confirmed  by  the  senate  until  after  said  first  Monday,  the  appellee's  term 
of  office  commenced  on  the  first  Monday  of  March,  1880,  and  continued 
for  two  years,  and  his  confirmation  related  back  to  the  time  of  his  nom- 
ination.   Purposes  of  this  section.    Dyer  v.  Bayne,  54  Md.  99. 

The  portion  of  this  section  providing  that  the  terms  of  officers  shall 
commence  on  the  first  Monday  of  May,  referred  to  In  holding  that  there 
was  no  vacancy  in  the  office  of  supervisor  of  elections.  Munroe  v.  Wells, 
83  Md.  509. 

The  first  clause  of  this  section  applies  to  all  civil  officers  appointed  by 
the  Governor  under  laws  In  force  at  the  commencement  of  the  session,  but 
not  to  appointments  under  laws  passed  during  the  session.  Calvert  County 
V.  Hellen,  72  Md.  605;  Merrill  v,  Garrett  County,  70  Md.  260. 

The  tenure  of  a  register  in  chancery  under  the  constitution  of  1776,  dealt 
with;  his  bond  was  only  liable  whilst  the  register  was  lawfully  In  office, 
and  not  for  acts  done  during  a  period  when  he  holds  office  without  author- 
Itj.    State  r.  Wayman,  2  G.  &  J.  254. 

This  section  referred  to  In  construing  section  15 — see  notes  thereto. 
Harman  v.  Harwood,  58  Md.  10;  Sdiool  Commissioners  r.  Goldsborough, 
90  Md.  202. 

This  section  referred  to  in  construing  article  15,  section  1 — see  notes  there- 
to.   Picking  r.  State.  26  Md.  502. 

See  notes  to  article  2.  sections  11  and  15,  and  to  article  4,  section  42. 

Sec.  14.  If  a  vacancy  shall  occur  during  the  session  of  the  Senate, 
in  any  office  which  the  Governor  and  Senate  have  the  power  to  fill,  the 
Oovemor  shall  nominate  to  the  Senate,  before  it6  final  adjournment,  a 
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proper  person  to  fill  said  vacancy,  unless  such  vacancy  occurs  within 
ten  days  before  said  final  adjournment. 

This  section  referred  to  in  construing  section  15 — ^see  notes  thereto. 
Un rmau  v.  Harwood,  58  Md.  10. 

See  notes  to  sections  13  and  15. 

Sec.  15.  The  Grovemor  may  suspend  or  arrest  any  military  officer 
of  the  State  for  disobedience  of  orders  or  other  military  offence;  and 
may  remove  him  in  pursuance  of  the  sentence  of  a  Court  Martial ;  and 
may  remove  for  incompetency  or  misconduct  all  civil  officers  who 
received  appointment  from  the  Executive  for  a  term  of  years. 

The  Governor  has  no  express  or  implied  |)ower  to  suspend  polic-e  commis- 
sioners for  Baltimore  City  pending  the  trial  of  charges  against  them  of 
incompetency  and  misconduct;  nor  has  the  Governor  the  power  to  malse  a 
temporary  appointment  to  the  above  office  pending  an  investigation  of 
charges.    History  of  this  section.    Cull  v.  Wheltle,  114  Md.  58. 

County  school  commissioners  are  not  "civil  officers*'  within  the  meaning 
of  this  section  or  of  section  13,  and  hence  may  not  be  removed  by  the  Gov- 
ernor for  incompetency  or  misconduct  School  Commissioners  i\  Golds- 
borough,  90  Md.  193 ;  Sapplngton  v,  Slade,  91  Md.  649. 

The  fact  that  most,  if  not  all,  of  the  officers  provided  for  by  the  constitu- 
tion may  be  removed  under  express  authority  given  by  the  sections  dealing 
with  such  offices,  does  not  convert  such  offices  from  definite  terms  into 
terms  held  at  the  will  of  the  appointing  power;  this  section  and  section  13 
are  examples.  The  secretary  of  state  Is  included  in  this  section,  and  hence 
may  only  be  removed  for  one  of  the  causes  herein  set  out  unless  possibly 
with  the  consent  of  the  senate  without  cause.  See  notes  to  article  23, 
section  175,  of  the  Annotated  Code.    Townsend  v.  Kurtz,  83  Md.  342. 

The  power  of  removal,  given  the  Governor  by  this  section,  ai>i>lles  only 
to  such  offices  as  he  has  power  to  fill  by  original  appointment  for  terms  of 
years,  and  does  not  embrace  Justices  of  the  peace.  Cantwell  t\  Owens,  14 
Md.  225  (based  on  the  constitution  of  1851). 

ITnder  this  section,  the  Governor  Is  authorized,  for  incompetency  or  mis- 
conduct, to  remove  a  "registrar  of  voters  for  the  fourth  election  district  of 
Anae  Arundel  county."  who  was  api¥>inted  by  the  Governor  with  the  advice 
and  consent  of  the  senate.  The  term  "executive''  as  used  in  this  section, 
does  not  mean  the  Governor  alone.    Harmon  v.  Harwood,  58  Md.  10. 

This  section  referred  to  in  construing  section  11 — see  notes  thereto. 
Watklns  v.  Watkins,  2  Md.  355. 

This  section  referred  to  in  construing  article  5,  section  2,  and  article  4, 
section  11-— see  notes  thereto.    Groome  v,  Gwinn,  43  Md.  628. 

See  notes  to  article  9,  section  2,  and  article  2,  section  11. 

As  to  the  militia,  see  article  65  of  the  Annotated  Code. 

Sec.  16.  The  Governor  shall  convene  the  Legislature,  or  the  Senate 
alone,  on  extraordinary  occasions;  and  whenever  from  the  presence  of 
an  enemy,  or  from  any  other  cause,  the  Seat  of  Government  shall 
become  an  unsafe  place  for  the  meeting  of  the  Legislature,  he  may 
direct  their  sessions  to  be  held  at  some  other  convenient  place. 

Sec  17.  To  guard  against  hasty  or  partial  legislation  and  encroach- 
ments of  the  Legislative  Department  upon  the  co-ordinate  Executive 
and  Judicial  Departments,  every  Bill  which  shall  have  passed  the  House 
of  Delegates,  and  the  Senate  shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor  of  the  State;  if  he  approve  he  shall  sign  it,  but  if  not 
he  shall  return  it  with  his  objections  to  the  House  in  which  it  origi- 
nated, which  House  shall  enter  the  objections  at  large  on  its  Journal 
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and  proceed  to  reconsider  the  Bill ;  if,  after  such  reconsideration,  three- 
fifths  of  the  members  elected  to  that  House  shall  pass  the  Bill,  it  shall 
be  sent  with  the  objections  to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  it  pass  by  three-fifths  of  the  members 
elected  to  that  House  it  shall  become  a  law;  but  in  all  such  cases  the 
votes  of  both  Houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  Bill  shall  be  entered 
on  the  Journal  of  each  House  respectively.  If  any  bill  shall  not  be 
returned  by  the  Governor  within  six  days  (Sundays  excepted),  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  signed  it,  imless  the  General  Assembly  shall,  by  adjourn- 
ment, prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

[Sec.  17.  To  guard  against  hasty  or  partial  legislation  and  encroach- 
ments of  the  Legislative  Department  upon  the  co-ordinate  Executive 
smd  Judicial  Departments,  every  Bill  which  shall  have  passed  the  House 
of  Del^ates,  and  the  Senate  shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor  of  the  State ;  if  he  approve  he  shall  sign  it,  but  if  not 
he  shall  return  it  with  his  objections  to  the  House  in  which  it  originated, 
which  House  shall  enter  the  objections  at  large  on  its  Journal  and 
proceed  to  reconsider  the  Bill;  if,  after  such  reconsideration,  three- 
fifths  of  the  members  elected  to  that  House  shall  pass  the  Bill,  it  shall 
be  sent  with  the  objections  to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  it  pass  by  three-fifths  of  the  members  elected 
to  that  House  it  shall  become  a  law ;  but  in  all  such  cases  the  votes  of 
both  Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
persons  voting  for  and  against  the  Bill  shall  be  entered  on  the  Journal 
of  each  House  respectively.  If  any  bill  shall  not  be  returned  by  the 
Governor  within  six  days  (Sundays  excepted),  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  signed 
it,  unless  the  General  Assembly  shall,  by  adjournment,  prevent  its 
return,  in  which  case  it  shall  not  be  a  law. 

The  Governor  shall  have  power  to  disapprove  of  any  item  or  items  of 
any  Bills  making  appropriations  of  money  embracing  distinct  items, 
and  the  part  or  parts  of  the  Bill  approved  shall  be  the  law,  and  the  item 
or  items  of  appropriations  disapproved  sliall  be  void  unless  repassed 
according  to  the  rules  or  limitations  prescribed  for  the  passage  of  other 
Bills  over  the  Executive  veto.]* 

This  section  has  no  application  to  a  proposed  constitutional  amendment 
This  section  referred  to  as  showing  the  distinction  between  a  bill  and  a 
law,  and  in  construing  article  14,  section  1 — see  notes  thereto.    Warfield  v. 
Vandiver,  101  Md.  113. 

A  bill  proposing  an  amendment  to  the  constitution  in  accordance  with 
article  14,  section  1,  does  not  ref|uire  the  approval  of  the  Governor  before  it 
may  be  voted  on  by  the  people;  hence  the  Governor  may  not  veto  such  a 
bill.  Bills  held  not  to  contain  such  distinct  legislation  as  to  require  the 
approval  of  the  Governor.    Warfield  v,  Vandiver,  101  Md.  113. 

This  section  referred  to  in  determining  that  after  a  bill  had  been  passed 
by  both  houses  of  the  legislature  and  presented  to  the  Governor  for  his 

♦Thus  amended  by  the  act  of  1890,  chapter  194,  ratified  November  3,  1891. 
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signature,  it  may  be  returned  to  the  legislature  at  the  request  of  both 
houses  for  amendment,  and  thereafter  validly  passed.  Baltimore  Ware- 
house Co.  V.  Canton  Lumber  Co.,  118  Md.  141. 

This  section  referred  to  in  construing  article  15  of  the  declaration  of 
rights— see  notes  thereto.  State  v,  C.  &  P.  R.  R.  Co.,  40  Md.  53  (dissent- 
ing opinion). 

See  notes  to  article  3,  section  30. 

See  article  8  of  the  declaration  of  rights. 

Sec.  18.  It  shall  be  the  duty  of  the  Governor,  semi-annually  (and 
of tener,  if  he  deems  it  expedient) ,  to  examine  imder  oath  the  Treasurer 
and  Comptroller  of  the  State  on  all  matters  pertaining  to  their  respective 
offices,  and  inspect  and  review  their  bank  and  other  account  books. 

See  article  6  of  the  Maryland  constitution. 

As  to  the  treasurer,  see  article  95  of  the  Annotated  Code. 

As  to  the  comptroller,  see  article  19  of  the  Annotated  Code. 

Sec.  19.  He  shall,  from  time  to  time,  inform  the  Legislature  of  the 
condition  of  the  State,  and  recommend  to  their  consideration  such 
measures  as  he  may  judge  necessary  and  expedient. 

Sec.  20.  He  shall  have  power  to  grant  reprieves  and  pardons,  except 
in  cases  of  impeachment,  and  in  cases  in  which  he  is  prohibited  by  other 
Articles  of  this  Constitution;  and  to  remit  fines  and  forfeitures  for 
offences  against  the  State;  but  shall  not  remit  the  principal  or  interest 
of  any  debt  due  the  State,  except  in  cases  of  fines  and  forfeitures ;  and 
before  granting  a  nolle  prosequi,  or  pardoti,  he  shall  give  notice,  in  one 
or  more  newspapers,  of  the  application  made  for  it,  and  of  the  day  on 
or  after  which  iis  decision  will  be  given;  and  in  every  case  in  which 
he  exercises  this  power,  he  shall  report  to  either  Branch  of  the  Legisla- 
ture, whenever  required,  the  petitions,  recommendations  and  reasons 
which  influenced  his  decision. 

Sec.  21.  The  Governor  shall  reside  at  the  seat  of  government,  and 
receive  for  his  services  an  annual  salary  of  four  thousand  five  hundred 
dollars. 

Sec.  22.     A  Secretary  of  State  shall  be  appointed  by  the  Governor, 

Ly  and  with  the  advice  and  consent  of  the  Senate,  who  shall  continue 

in  office,  unless  sooner  removed  by  the  Governor,  till  the  end  of  the 

official  term  of  the  Governor  from  whom  he  received  his  appointment, 

and  receive  an  annual  salary  of  two  thousand  dollars,  and  shall  reside 

at  the  seat  of  government;  and  the  office  of  Private  Secretary  shall 

thenceforth  cease. 

»^ee  notes  to  article  2.  section  15. 
See  article  >V»  of  the  Annotated  Code. 

Sec.  23.     The  Secretary  of  State  shall  carefully  keep  and  preserve 

a  record  of  all  official  acts  and  proceedings,  which  may  at  all  times  be 

inspected  by  a  committee  of  either  branch  of  the  L^islature;  and  he 

shall  perform  such  other  duties  as  may  be  prescribed  by  law,  or  as  may 

properly  belong  to  his  office,  together  with  all  clerical  duty  belonging 

to  tiie  Executive  Department. 

The  record  kept  hy  the  secretary  of  state  under  this  section  is  competent 
evidence  to  prove  that  a  bill  was  presented  to  the  Governor  for  his  ai)proval 
on  a  day  other  than  the  day  endorsed  thereon.  Lankford  r.  Somerset 
( t»nnty,  73  Md.  108. 
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ARTICLE   III. 

LEGISLATIVE  DEPARTMENT. 

Section  1.  The  Legislature  shall  consist  of  two  distinct  branches — 
a  Senate  and  a  House  of  Delegates — ^and  shall  be  styled  the  General 
Assembly  of  Maryland. 

Under  the  constitution,  the  power  to  enact  laws  belongs  to  the  general 
assembly,  composed  of  the  senate  and  house  of  delegates;  the  power  tiius 
delegated  cannot  be  re-delegated  to  the  people  themselves;  tiie  legislature 
may,  however,  confer  upon  municipal  corporations  the  power  to  pass  local 
laws.    Bradshaw  v.  Lankford,  73  Md.  430. 

The  meaning  of  the  term  "general  assembly"  as  used  in  this  section,  re- 
ferred to  In  determining  that  the  Governor  was  not  embraced  in  that  term 
as  used  in  article  14,  section  1 — ^see  notes  thereto.  Warfield  v.  Vandiver, 
101  Md.  111. 

This  section  referred  to  in  coneptming  article  8,  section  29 — see  notes 
thereto.    Postal  Tel.  CJo.  v.  State,  110  Md.  612. 

Sec.  2.  Each  County  in  the  State,  and  each  of  the  three  Legislative 
Districts  of  Baltimore  City,  as  they  are  now,  or  may  hereafter  be 
defined,  shall  be  entitled  to  one  Senator,  who  shall  be  elected  by  the 
qualified  voters  of  the  Counties,  and  of  the  L^slative  Districts  of 
Baltimore  City,  respectively,  and  shall  serve  for  four  years  from  the 
date  of  his  election,  subject  to  the  classification  of  Senators,  hereafter 
provided  for. 

[Sec.  2.  The  City  of  Baltimore  shall  be  divided  into  four  legis- 
lative districts,  as  near  as  may  be,  of  equal  population  and  of  contigu- 
ous territory,  and  each  of  said  legislative  districts  of  Baltimore  City, 
as  they  may  from  time  to  time  be  laid  out,  in  accordance  with  the 
provisions  hereof,  and  each  county  in  the  State  shall  be  entitled  to  one 
Senator,  who  shall  be  elected  by  the  qualified  voters  of  the  said  legis- 
lative districts  of  Baltimore  City,  and  of  the  counties  of  the  State, 
respectively,  and  shall  serve  for  four  years  from  the  date  of  his  election, 
subject  to  the  classification  of  Senators  hereafter  provided  for.]* 
See  article  11  of  the  Md.  constitution. 

Sec.  3.  Until  the  taking  and  publishing  of  the  next  National  Census, 
or  until  the  enumeration  of  the  population  of  this  State,  under  the 
authority  thereof,  the  several  counties  and  the  City  of  Baltimore  shall 
have  a  representation  in  the  House  of  Delegates,  as  follows :  Allegany, 
five  Delegates;  Anne  Arundel  County,  three  Delegates;  Baltimore 
County,  six  Delegates;  each  of  the  three  Legislative  THstricts  of  the 
City  of  Baltimore,  six  Delegates ;  Calvert  County,  two  Delegates ;  Caro- 
line County,  two  Delegates;  Carroll  County,  four  Delegates;  Cecil 
County,  four  Delegates;  Charles  County,  two  Delegates;  Dorchester 
County,  three  Delegates;  Frederick  C/Ounty,  six  Del^ates;  Harford 
County,  four  Delegates ;  Howard  County,  two  Delegates ;  Kent  County, 
two  Delegates;  Montgomery  County,  three  Delegates;  Prince  George's 
County,  three  Delegates;  Queen  Anne's  County,   two  Delegates;  St. 

♦Thus  amended  by  the  act  of  1000.  chapter  460,  ratified  Noreraher,  1901. 
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Mary's  County,  two  Delegates;  Somerset  County,  three  Delegates; 
Talbot  County,  two  Delegates ;  Washington  County,  five  Delegates,  and 
Worcester  County,  three  Delegates. 

Sec.  4.  As  soon  as  may  be  after  the  taking  and  publishing  of  the 
next  National  Census,  or  after  the  enumeration  of  the  population  of 
this  State,  under  the  authority  thereof,  there  shall  be  an  apportionment 
of  representation  in  the  House  of  Delegates,  to  be  made  on  the  follow- 
ing basis,  to  wit:  Each  of  the  several  Counties  of  the  State  having  a 
population  of  eighteen  thousand  souls,  or  less,  shall  be  entitled  to  two 
Delegates,  and  every  County  having  a  population  of  over  eighteen 
thousand,  and  less  than  twenty-eight  tiiousand  souls,  shall  be  entitled  to 
three  Delegates ;  and  every  County  having  a  population  of  twenty-eight 
thousand,  and  less  than  forty  thousand  souls,  shall  be  entitled  to  four 
Delegates;  and  every  County  having  a  population  of  forty  thousand, 
and  less  than  fifty-five  thousand  souls,  shall  be  entitled  to  five  Dele- 
gates ;  and  every  County  having  a  population  of  fifty-five  thousand  souls, 
and  upwards,  diall  be  entitled  to  six  Del^ates,  and  no  more ;  and  each 
of  the  three  Legislative  Districts  of  the  City  of  Baltimore  shall  be 
entitled  to  the  number  of  Delegates  to  which  the  largest  County  shall 
or  may  be  entitled,  imder  the  aforegoing  apportionment  And  the 
General  Assembly  shall  have  power  to  provide  by  law,  from  time  to 
time,  for  altering  and  changing  the  boundaries  of  the  three  existing 
Legislative  Districts  of  the  City  of  Baltimore,  so  as  to  make  them,  as 
near  as  may  be,  of  equal  population;  but  said  Districts  shall  always 
consist  of  contiguous  territory. 

[Sec.  4.  As  soon  as  may  be,  after  the  taking  and  publishing  of  the 
National  Census  of  1900,  or  after  the  enumeration  of  the  population 
of  this  State,  under  the  authority  thereof,  there  shall  be  an  apportion- 
ment of  representation  in  the  House  of  Delegates,  to  be  made  on  the 
following  basis,  to  wit :  Each  of  the  several  counties  of  the  State,  having 
a  population  of  eighteen  thousand  souls  or  less,  shall  be  entitled  to  two 
del^ates ;  and  every  county  having  a  population  of  over  eighteen  thou- 
sand and  less  than  tw^ity-eight  thousand  souls,  shall  be  entitled  to  three 
delegates;  and  every  county  having  a  population  of  twenty-eight  thou- 
sand and  less  than  forty  thousand  souls,  shall  be  entitled  to  four 
delegates ;  and  every  county  having  a  population  of  forty  thousand  and 
less  than  fifty-five  thousand  souls,  shall  be  entitled  to  five  delegates; 
and  every  county  having  a  population  of  fifty-five  thousand  souls  and 
upwards,  shall  be  entitled  to  six  delegates  and  no  more;  and  each  of 
the  Legislative  Districts  of  the  City  of  Baltimore  shall  be  entitled  to  , 
the  number  of  delegates  to  which  the  largest  county  shall  or  may  be 
entitled  under  the  aforegoing  apportionment,  and  the  Greneral  Assembly 
shall  have  the  power  to  provide  by  law,  from  time  to  time,  for  altering 
and  changing  die  boimdaries  of  the  existing  legislative  districts  of  the 
City  of  Baltimore,  so  as  to  make  them  as  near  as  may  be  of  equal  popu- 
lation; but  said  district  shall  always  consist  of  contiguous  territory.]* 

♦Thus  amended  by  the  act  of  1900,  chapter  432,  ratified  November,  1901. 
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Sec.  5.  Immediately  after  the  taking  and  publishing  of  the  next 
National  Census,  or  after  any  State  enumeration  of  population,  as 
aforesaid,  it  shall  be  the  duty  of  the  Gt)vemor,  then  being,  to  arrange 
the  representation  in  said  House  of  Delegates  in  accordance  with  the 
apportionment  herein  provided  for;  and  to  declare,  by  Proclamation, 
tie  number  of  Delegates  to  which  each  County  and  the  City  of  Balti- 
more may  be  entitied  under  such  apportionment;  and  after  every 
National  Census  taken  thereafter,  or  after  any  State  enumeration  of 
population  thereafter  made,  it  shall  be  the  duty  of  the  Governor,  for  the 
time  being,  to  make  similar  adjustment  of  representation,  and  to  declare 
the  same  by  Proclamation,  as  aforesaid. 

Sec.  6.  The  members  of  the  House  of  Delegates  shall  be  elected  by 
the  qualified  voters  of  the  Counties,  and  the  Legislative  Districts  of 
Baltimore  City,  respectively,  to  serve  for  two  years  from  the  day  of 
their  election. 

This  section  referred  to   In   construing  article  6,   section  1 — see  notes 
tliereto.    Thomas  v,  Owens,  4  Md.  219. 

Sec.  7.  The  first  election  for  Senators  and  Delegates  shall  take  place 
on  Tuesday  next  after  the  first  Monday  in  the  month  of  November, 
eighteen  hundred  and  sixty-seven;  and  the  election  for  Delegates,  and 
as  nearly  as  practicable,  for  one-half  of  the  Senators  shall  be  held  on 
the  same  day  in  every  second  year  thereafter. 

Sec.  8.  Immediately  after  the  Senate  shall  have  convened,  after  the 
first  election,  under  this  Constitution,  the  Senators  shall  be  divided  by 
lot  into  two  classes,  as  nearly  equal  in  number  as  may  be.  Senators  of 
the  first  class  shall  go  out  of  office  at  the  expiration  of  two  years,  and 
Senators  shall  be  elected  on  the  Tuesday  next  after  the  first  Monday 
in  the  month  of  November,  eighteen  hundred  and  sixty-nine,  for  the 
term  of  four  years,  to  supply  their  places ;  so  that,  after  the  first  election, 
one-half  of  the  Senators  may  be  chosen  every  second  year.  In  case  the 
number  of  Senators  be  hereafter  increased,  such  classification  of  the 
additional  Senators  shall  be  made  as  to  preserve,  as  nearly  as  may  be, 
an  equal  number  in  each  class. 

This  section  referred  to  In  construing  article  3,  section  19 — see  notes 
thereto,    ('ovington  r.  Bnflfett.  90  Md.  577. 

Sec.  9.  No  person  shall  be  eligible  as  a  Senator  or  Del^ate  who, 
at  the  time  of  his  election,  is  not  a  citizen  of  the  State  of  Maryland,  and 
who  has  not  resided  therein  for  at  least  three  years  next  preceding  the 
day  of  his  election,  and  the  last  year  thereof,  in  the  County  or  in  the 
Legislative  District  of  Baltimore  City,  which  he  may  be  chosen  to 
represent,  if  such  County  or  Legislative  District  of  said  City  shall  have 
been  so  long  established ;  and  if  not,  then  in  the  County  or  City,  from 
which,  in  whole  or  in  part,  the  same  may  have  been  formed;  nor  shall 
any  person  be  eligible  as  a  Senator  unless  he  shall  have  attained  the  age 
of  twenty-five  years,  nor  as  a  Delegate  unless  he  shall  have  attained  the 
age  of  twenty-one  years,  at  the  time  of  his  election. 
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Sec.  10.  No  member  of  Congress,  or  person  holding  any  civil  or 
military  office  under  the  United  States  shall  be  eligible  as  a  Senator  or 
Del^ate;  and  if  any  person  shall,  after  his  election  as  Senator  or 
Delegate,  be  elected  to  Congress,  or  be  appointed  to  any  office,  civil  or 
military,  under  the  Government  of  the  United  States,-  his  acceptance 
thereof  shall  vacate  his  seat. 

Sec.  11.  Xo  Minister  or  Preacher  of  the  Gospel,  or  of  any  religious 
creed  or  denomination,  and  no  person  holding  any  civil  office  of  profit 
or  trust  under  this  State,  except  Justices  of  the  Peace,  shall  be  eligible 
as  Senator  or  Delegate. 

Sec.  12.  No  Collector,  Keceiver  or  holder  of  public  money  shall  be 
eligible  as  Senator  or  Delegate,  or  to  any  office  of  profit  or  trust  under 
this  State,  until  he  shall  have  accounted  for  and  paid  into  the  Treasury 
all  sums  on  the  books  thereof  charged  to  and  due  by  him. 

Sec.  13.  In  case  of  death,  disqualification,  resignation,  refusal  to 
act,  expulsion,  or  removal  from  the  county  or  city  for  which  he  shall 
have  be^i  elected,  of  any  person  who  shall  have  been  chosen  as  a  dele- 
gate or  Senator,  or  in  case  of  a  tie  between  two  or  more  such  qualified 
persons,  a  warrant  of  election  shall  be  issued  by  the  Speaker  of  the 
House  of  Delegates,  or  President  of  the  Senate,  as  the  case  may  be,  for 
ihe  election  of  another  person  in  his  place,  of  which  election  not  less 
than  ten  days'  notice  shall  be  given,  exclusive  of  the  day  of  the  publica- 
^ion  of  the  notice  and  of  the  day  of  election;  and  if  during  the  recess  of 
the  Legislature,  and  more  than  ten  days  before  its  termination,  such 
death  shall  occur,  or  such  resignation,  refusal  to  act  or  disqualification 
be  communicated  in  writing  to  the  Governor  by  the  person  so  resigning, 
refusing  or  disqualified,  it  shall  be  the  duty  of  the  Governor  to  issue  a 
warrant  of  election  to  supply  the  vacancy  thus  created,  in  the  same 
manner  the  said  Speaker  or  President  might  have  done  during  the 
xiession  of  the  General  Assembly ;  provided,  however,  that  unless  a  meet- 
ing of  the  General  Assembly  may  intervene,  the  election  thus  ordered  to 
^ill  such  vacancy  shall  be  held  on  the  day  of  the  ensuing  election  for 
Delegates  and  Senators. 

This  section  referred  to  in  construing  article  3,  section  19 — see  notes 
thereto.    Covington  v.  Buffett,  90  Md.  569. 

Sec.  14.  The  General  Assembly  shall  meet  on  the  first  Wednesday 
\\f  January,  eighteen  hundred  and  sixty-eight,  and  on  the  same  day  in 
tn^ery  second  year  thereafter,  and  at  no  other  time,  unless  convened  bv 
Proclamation  of  the  Governor. 

The  meaning  of  the  term  "general  assembly"  as  used  in  this  section,  re- 
ferred to  in  determining  that  tlie  Governor  wns  not  enil)rnfed  in  that  term 
aft  used  in  article  14,  section  1— see  notes  thereto.  Warfield  v.  Vandiver, 
101  Md.  111. 

Sec.  15.  The  General  Assembly  may  continue  its  session  so  Iouq:  ^a 
in  its  judgment  the  public  interest  may  require,  for  a  period  not  longei- 
than  ninety  davs;  and  each  member  thereof  shall  receive  a  compensa- 
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tion  of  five  dollars  per  diem  for  every  day  he  shall  attend  the  session* 
bnt  not  for  such  days  as  he  may  be  absent,  unless  absent  on  account  of 
sickness  or  by  leave  of  the  House  of  which  he  is  a  member;  and  ho 
shall  also  receive  such  mileage  as  may  be  allowed  by  law,  not  exceeding 
twenty  cents  per  mile;  and  the  presiding  officer  of  each  House  shall 
receive  an  additional  compensation  of  three  dollars  per  day.  When  the 
Oeneral  Assembly  shall  be  convened  by  Proclamation  of  the  Governor,, 
ihe  session  shall  not  continue  longer  than  thirty  days,  and  in  such  case 
ihe  compensation  shall  be  the  same  as  herein  prescribed. 

The  meaning  of  the  term  "general  assembly"  as  contained  In  this  section^ 
referred  to  In  determining  that  the  (iovernor  was  not  embraced  in  that 
term  as  usped  in  article  14,  section  1 — see  notes  thereto.  Warfield  v.  Van- 
diver,  101  Md.  111. 

Sec.  16.  No  book,  or  other  printed  matter,  not  appertaining  to  the- 
business  of  the  session,  shall  be  purchased  or  subscribed  for,  for  the  u-^e 
of  the  members  of  the  General  Assembly,  or  be  distributed  among  them, 
at  the  public  expense. 

Sec.  17.  No  Senator  or  Delegate,  after  qualifying  as  such,  notwith- 
standing he  may  thereafter  resign,  shall  during  the  whole  period  of 
time  for  which  he  was  elected  be  eligible  to  any  office  which  shall  have 
i)c-en  created,  or  the  salary  or  profits  of  which  shall  have  been  increased,, 
during  such  term. 

Sec.  18.  No  Senator  or  Del^ate  shall  be  liable  in  any  civil  action- 
or  criminal  prosecution  whatever  for  words  spoken  in  debate. 

Sec.  19.  Each  House  shall  be  judge  of  the  qualifications  and  elec- 
tions  of  its  members,  aa  prescribed  by  the  Constitution  and  Laws  of  the* 
State;  shall  appoint  its  own  officers,  determine  the  rules  of  its  own  pro- 
ceedings, punish  a  member  for  disorderly  or  disrespectful  behavior,  and 
with  the  consent  of  two-thirds  of  its  whole  number  of  members  elected,, 
expel  a  member;  but  no  member  shall  be  expelled  a  second  time  for  the^ 
same  offense. 

Since,  under  this  section,  the  senate  is  the  only  tribunal  which  has  the* 
l)ower  to  decide  whetiier  a  vacancy  in  the  office  of  state  senator  exists, 
the  courts  have  no  jurisdiction  to  determine  that  question.  Covington  v. 
Buffett,  90  Md.  569. 

If  a  bill  is  constitutionally  passed,  no  inquiry  will  be  made  as  to- 
whether  the  senate  in  Its  reconsideration  thereof,  complied  with  its  rule 
on  that  subject ;  the  presumption  is  conclusive  that  It  has  done  so.  Balti- 
more, etc.,  Warehouse  Co.  r.  Canton  Lumber  Co..  118  Md.  140.  And  see 
l^ankford  r.  Somerset  County,  73  Md.  149. 

Sec.  20.  A  majority  of  the  whole  number  of  members  elected  to 
each  House  shall  constitute  a  quorum  for  the  transaction  of  business; 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members  in  such  manner  and  under  such  penalties; 
as  each  House  may  prescribe. 

Sec.  21.  The  doors  of  each  House  and  of  the  Committee  of  the 
Whole  shall  be  open,  except  when  the  business  is  such  as  ought  to  be 
kept  secret. 
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Sec.  22.     Each  House  shall  keep  a  Journal  of  its  proceedings,  anJ 
cause  the  sanie  to  be  published.    The  yeas  and  nays  of  members  on  any 
question  shall,  at  the  call  of  any  five  of  them  in  the  House  of  Delegates, 
or  one  in  the  Senate,  be  entered  on  the  Journal. 
See  notes  to. section  30. 

Sec.  23.  Each  House  may  punish  by  imprisonment,  during  the 
session  of  the  General  Assembly,  any  person  not  a  member,  for  disre- 
spectful or  disorderly  behavior  in  its  presence,  or  for  obstructing  anv 
of  its  proceedings,  or  any  of  its  officers  in  the  execution  of  their  duties ; 
provided,  such  imprisonment  shall  not  at  any  one  time  exceed  ten  davs. 

Sec.  24.  The  House  of  Delegates  may  inquire,  on  the  oath  of  wit- 
nedses,  into  all  complaints,  grievances  and  offences,  as  the  Grand  Inquest 
of  the  State,  and  may  commit  any  person  for  any  crime  to  the  public 
jail,  there  to  remain  until  discharged  by  due  course  of  law.  They  may 
examine  and  pass  all  accounts  of  the  State,  relating  either  to  the  col- 
lection or  expenditure  of  the  revenue,  and  appoint  auditors  to  state 
end  adjust  the  same.  They  may  call  for  all  public  or  official  papers  and 
records,  and  send  for  persons  whom  they  may  judge  necessaiy,  in  the 
course  of  their  inquiries,  concerning  affairs  relating  to  the  public  inteiv 
est,  and  may  direct  all  office  bonds  which  shall  be  made  payable  to  the 
State  to  be  sued  for  any  breach  thereof ;  and  with  the  view  to  the  morf^ 
certain  prevention  or  correction  of  the  abuses  in  the  expenditures  of 
the  money  of  the  State,  the  General  Assembly  shall  create,  at  every 
session  thereof,  a  Joint  Standing  Committee  of  the  Senate  and  House 
of  Del^^tes,  who  shall  have  power  to  send  for  persons  and  examine 
them  on  oath  and  call  for  public  or  official  papers  and  records;  and 
whose  duty  it  shall  be  to  examine  and  report  upon  all  contracts  made 
lor  printing,  stationery  and  purchases  for  the  public  offices  and  the 
library,  and  all  expenditures  therein,  and  upon  all  matters  of  allegel 
abuse  in  expenditures,  to  which  their  attention  may  be  called  by  reso- 
lution of  either  House  of  the  General  Assembly. 

This  section  referred  to  in  upholding  the  right  of  the  grand  jury  to  have 
the  ballot  box  and  ballots  before  it  in  a  judicial  investigation  of  an  election, 
and  In  saying  that  the  traverser  was  not  Injured  by  the  presence  in  the 
grand  jury  room  for  the  purpose,  and  in  the  manner  testified  to,  of  the 
president  of  the  board  of  police  commissioners,  and  of  a  member  of  the 
board  of  election  supervisors.    Cochran  v.  State,  119  Md.  557. 

Sec.  25.  Neither  House  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days  at  any  one  time,  nor  adjourn  to  any 
other  place  than  that  in  which  the  House  shall  be  sitting,  without  the 
concurrent  vote  of  two-thirds  of  the  members  present. 

Sec.  26.  The  House  of  Delegates  shall  have  the  sole  power  of  im- 
peachment in  all  cases;  but  a  majority  of  all  the  members  elected  must 
concur  in  the  impeachment.  All  imj^achments  shall  be  trie<l  by  the 
Senate,  and  when  sitting  for  that  purpose  the  Senators  shall  be  on  oath 
or  afBnnation  to  do  justice  according  to  the  law  and  the  evidence;  but 
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lie  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
iill  the  Senators  elected. 

Sec.  27.  Any  bill  may  originate  .in  either  House  of  the  General 
Assembly,  and  be  altered,  amended  or  rejected  by  the  other;  but  no 
bill  shall  originate  in  either  House  during  the  last  ten  days  of  tho 
session,  unless  two-thirds  of  the  members  elected  thereto  shall  so  deter- 
mine by  yeas  and  nays;  nor  shall  any  bill  become  a  law  imtil  it  be 
road  on  three  different  days  of  the  session  in  each  House,  unless  two- 
1  birds  of  the  members  elected  to  the  House  where  such  bill  is  pending 
shall  so  determine  by  yeas  and  nays;  and  no  bill  shall  be  read  a  third 
time  until  it  shall  have  been  actually  engrossed  for  a  third  reading. 

[See.  27.  Any  bill  may  originate  in  either  House  of  the  (xeneral 
Assembly  and  be  altered,  amended  or  rejected  by  the  other,  but  no  bill 
shall  originate  in  either  House  during  the  last  ten  days  of  the  session, 
imless  two-thirds  of  the  members  elected  thereto  shall  so  determine  by 
yeas  and  nays;  nor  shall  any  bill  become  a  law  until  it  be  read  on  three 
different  days  of  the  session  in  each  House,  unless  two-thirds  of  the 
members  elected  to  the  House  where  such  bill  is  pending  shall  so  deter- 
mine  by  yeas  and  nays,  and  no  bill  shall  be  read  a  third  time  until  it 
f^liall  have  been  actually  engrossed  or  printed  for  a  third  reading.]* 

This  section  referred  to  in  construing  article  15  of  the  declaration  of 
rifrhts — see  notes  thereto.  State  v.  C.  &  P.  R,  R.  Co.,  40  Md.  53  (dissenting 
opinion).  "^ 

See  notes  to  section  30. 

Sec.  28.  No  bill  shall  become  a  law  unless  it  be  passed  in  each 
House  by  a  majority  of  the  whole  number  of  members  elected,  and  on 
its  final  passage  the  yeas  and  nays  be  recorded;  nor  shall  any  resolu- 
tion requiring  the  action  of  both  Houses  be  passed  except  in  the  same 
tnanner. 

The  concluding  words  of  an  act  held  not  to  be  nugatory  as  an  attempt  to 
re-enact  a  prior  act  in  violation  of  this  section;  it  is  not  to  be  presumed 
that  the  legi8lature  intendeil  to  do  an  uneoustituMoual  thing.  Teinniiclc  v. 
Owings,  70  Md.  251. 

This  section  referred  to  in  constniing  article  15  of  the  declaration  of 
rights— see  notes  thereto.  State  v.  C.  &  P.  R.  R.  Co.,  40  Md.  53  (dissenting 
opinion). 

Cited  but  not  construed  in  Dunn  v.  Brager,  116  Md.  245. 

See  notes  to  section  30. 

Sec.  29.  The  style  of  all  laws  of  this  State  shall  be,  "Be  it  enacted 
by  the  General  Assembly  of  Maryland,"  and  all  laws  shall  be  passed 
by  original  bill ;  and  every  law  enacted  by  the  General  Assembly  shall 
<;mbrace  but  one  subject,  and  that  shall  be  described  in  its  title ;  and  no 
law,  or  section  of  law,  shall  be  revived  or  amended  by  reference  to  its 
title  or  section  only;  nor  shall  any  law  be  construed  by  reason  of  its 
title  to  grant  powers  or  confer  rights  which  are  not  expressly  contained 
in  the  body  of  the  x\ct;  and  it  shall  be  the  duty  of  the  General  Assem- 

♦Thus  amended  by  the  act  of  1912.  chapter  497,  ratified  November  4,  1913. 
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i)ly,  in  amending  any  article  or  section  of  the  Code  of  Laws  of  this 
State,  to  enact  the  same  as  the  said  article  or  section  would  read  when 
amended.  And  whenever  the  General  Assembly  shall  enact  any  Public 
General  Law,  not  amendatory  of  any  section  or  article  in  the  said  Code, 
it  shall  be  the  duty  of  the  General  Assembly  to  enact  the  same,  in  articles 
and  sections,  in  the  same  manner  as  th^  Code  is  arranged,  and  to  pro- 
vide for  the  publication  of  all  additions  and  alterations  which  may  be 
made  to  the  said  Code. 

Titles  held  sufficient: 

Acts  relating  to  corporations. 

The  title  of  the  act  of  1900,  chapter  307,  changing  the  name  of  the 
Potomac  and  Severn  Electric  Railway  Company,  granting  certain  addi- 
tional powers  thereto  and  confirming  certain  franchises  thereof,  held  suffi- 
cient Oases  involving  an  alleged  violation  of  the  portion  of  this  section 
relative  to  the  title  of  an  act,  reviewed  and  summarized.  Jeffers  v.  Annap- 
olis, 107  Md.  268. 

The  title  of  the  act  of  1892,  chapter  469,  amending  the  charter  of  the 
Writing  Telegraph  CJompany  of  Baltimore  City,  held  sufficient.  Brown  v. 
Md.  Telephone  Co.,  101  Md.  579. 

The  title  of  the  act  of  1890,  chapter  2G3,  changing  the  name  of  the 
Fidelity  and  Deposit  Company  of  Maryland  and  amending  and  defining  its 
powers,  held  sufficient.    Gans  v.  Garter,  77  Md.  10. 

The  title  of  the  act  of  1898,  chapter  17,  changing  the  name  of  the  Shep- 
pard  Asylum,  held  sufficient  Strictly  si)eaking,  the  preamble  is  no  part  of 
the  statute;  hence,  even  if  the  preamble  should  be  out  of  harmony  with 
the  body  of  the  act,  the  title  is  not  thereby  rendered  defective.  Phinney  i\ 
Sheppard  Hospital,  89  Md.  635. 

The  title  of  the  act  of  1874,  chapter  233,  which  is  '*An  Act  to  Establish 
The  Maryland  House  of  Correction,"  held  sufficient,  since  this  section  is 
liberally  construed.  The  title  need  not  set  out  the  details  contained  in  the 
sections  of  the  act.  Moreover,  the  sections  of  the  act  of  1874  were  adopted 
and  confirmed  by  the  act  adopting  the  code  of  1888.  Bond  v.  State,  78 
Md.  525. 

The  clauses  in  the  act  of  1880,  chapters  431  and  432,  making  appropria- 
tions to  the  Maryland  Agricultural  College,  held  not  to  be  so  foreign  to  the 
subject  of  the  acts  as  to  violate  the  provision  of  this  section  dealing  with 
the  title  of  an  act.    Maryland  Agricultural  (^ollege  v.  Keating,  58  Md.  583. 

Acts  relating  to  municipalities. 

Ordinance  No.  602  of  the  mayor  and  city  council  of  Baltimore,  provid- 
ing for  the  segregation  of  white  and  colored  people,  held  not  to  violate 
section  221  of  the  Baltimore  City  charter,  which  is  an  adaptation  of  this 
section.     State  v.  Gurry,  121  Md.  539. 

The  title  of  the  act  of  1904,  chapter  274,  authorizing  Baltimore  City  to 
issue  8to<^  to  raise  money  for  the  condemning,  opening,  etc.,  of  streets  in 
the  Annex,  authorizing  the  appointment  of  an  "Annex  improvement  com- 
mission" and  defining  the  duties  thereof,  held  sufficient.  Cases  hivolving 
the  portion  of  this  section  dealing  with  the  title  of  an  act,  reviewed  and 
^'ummarized.     Baltimore  v.  Flack,  104  Md.  114. 

The  title  of  the  act  of  1886,  chapter  280,  giving  authority  to  the  city  of 
Baltimore  to  open  streets  through  a  cemetery,  held  sufficient,  although  the 
act  made  provision  for  the  removal  of  bodies  from  certain  parts  of  the 
cemetery  and  for  the  sale  of  the  land  from  which  bodies  were  removed. 
C!athollc  Cathedral  v.  Mannhig,  72  Md.  133. 

The  title  of  the  act  of  1867,  chapter  240,  which  is  "An  Act  to  Amend 
and  Alter  the  Charter  of  the  Olty  of  Annai»olis,"  held  sufficient;  the  sub- 
ject-matter of  the  legislation  was  the  charter  of  a  municipal  corporation 
embracing  its  powers,  rights  and  duties.    Annapolis  v.  State,  30  Md.  118. 

The  title  of  the  act  of  1870,  chapter  260,  incorporating  the  town  of 
laurel,  held  sufficient    Prince  Georges  County  v.  Laurel,  51  Md.  460. 
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Thfc  title  of  the  act  of  1900,  chapter  75,  providing  for  the  establishment 
of  an  eleetcic  light  plant  at  Hagerstown,  but  not  stating  that  it  was  to  he 
established  by  the  municipality,  held  sufficient  Mealey  v.  Hagerstown,  92 
Md.  74a 

Local  acts. 

The  title  of  the  act  of  19ia»  chapter  823,  providing  a  "People*s  Court" 
for  Baltimore  City,  held  sufficient.    Levin  r.  Hewes,  118  Md.  t3L 

The  title  of  the  act  of  1910,  chapcer  693,  for  the  regulation  of  moving 
picture  machines  In  the  city  of  Baltimore,  held  sufficient.  State  v.  liOden, 
117  Md.  383. 

The  title  of  the  act  of  KiaS,  ehtti)tei-  118,  ju-oviiliiis?  new  apprafsei-s  of 
decedents'  estates  In  Baltimore  City,  held  sufficient  Barron  v.  Smith,  108 
Md.  317. 

The  title  of  tVe  act  of  1H>S,  chapter  142,  authorlziim  Baltimore  Citv  to 
publish  notices  in  German  newspapers,  held  sufficient  Whiteley  v.  Balti- 
more, 113  Md.  541. 

The  title  of  the  act  of  1854,  chapter  200,  regulating  Inspections  In  Balti- 
more City,  held  sufficient     Davis  r.  State,  7  Md.  ItO. 

The  title  of  the  act  of  1878,  chapter  160,  repealing  certain  sections  of 
the  Public  Local  Laws  applicable  to  Dorchester  county,  sub-title  "County 
Commissioners,"  held  sufficient.  A  law  may  be  repealed  by  reference  to 
Its  title  alone.  Dorchester  County  v.  Meekins,  50  Md.  40  {cf,  dissenting 
opinion)  ;  Montague  v.  State,  54  Md.  487. 

The  title  of  the  act  of  1894,  chapter  25,  repealing  and  re-enacting  certain 
sections  of  the  local  code  for  Cecil  county,  so  as  to  provide  for  the  election 
of  a  treasurer  of  said  county  In  the  year  1895  and  his  appointment  In  the 
meantime,  held  sufficient.  Bad  grammar  will  not  vitiate  a  statute.  Cases 
reviewed  and  distinguished.    Drennen  v.  Banks,  80  Md.  315. 

The  title  of  the  act  of  1900,  cliapter  147,  regulating  the  number,  juris- 
diction, duties  and  compensation  of  Justices  of  the  peace  and  constables  In 
Baltimore  county,  held  sufficient    Herbert  v.  Baltimore  County,  97  Md.  642. 

The  title  of  the  act  of  18^,  chapter  546,  providing  for  the  removal  of 
the  county  seat  of  Charles  county  from  Port  Tobacco  to  La  Plata  or 
Chapel  Point,  If  the  voters  so  determined,  etc.,  held  sufficient.  Hamilton  v. 
Carroll,  82  Md.  334. 

The  title  of  the  act  of  1890,  chapter  183,  creating  a  treasurer  for  Calvert 
county,  and  providing  for  the  collection  of  taxes  therein,  held  sufficient, 
although  It  provided  tliat  the  deputy  treasurer  should  he  the  clerk  of  the 
county  commissioners.    Calvert  County  v,  Hellen,  72  Md.  605-6. 

The  title  of  the  act  of  1878,  chapter  108,  which  was  "An  Act  to  Add  an 
Additional  Article  to  the  Code  of  Public  IjOCslI  Laws  to  be  Entitled  Garrett 
County,"  held  sufficient.    State  v.  Fox,  51  Md.  414. 

The  title  of  the  act  of  1878,  chapter  143,  repealing  a  certain  act  and 
reviving  and  amending  a  certain  section  of  the  Public  Local  Laws  and 
validating  certain  condemnation  proceedings,  held  sufficient  Baltimore  v, 
Reltz,  50  Md.  579. 

Liquor  laws. 

*'An  Act  to  I*rohibit  tlie  Sale  of  Intoxicating  Liquors  In  tlie  City  of  An- 
nai)olis  or  within  Five  Miles  Thereof  to  Minors  and  People  of  Color,"  Is  n 
sufficient  title,  although  the  law  prohibits  the  giving  as  well  as  the  sale  of 
liquors.  Parkinson  v.  State,  14  Md.  193  (see  also,  dissenting  opinion) ; 
Franklin  v.  State,  12  Md.  248;  Cearfross  v.  State,  42  Md.  403;  Mitchell  v. 
State,  115  Md.  362. 

The  title  of  the  act  of  1906,  chapter  218,  prohibiting  the  sale  of  liquors 
In  Garrett  county  within  five  miles  of  Henry  Station,  held  sufficient  Clark 
V.  Tower,  104  Md.  177. 

The  title  of  the  act  of  1898,  chapter  532,  enabling  the  registered,  quali- 
fied voters  of  Cecil  county  to  decide  whether  liquors  should  be  sold  In  said 
county,  held  sufficient.  Cases  reviewed.  I*rice  v.  lilquor  License  Commr's, 
98  Md.  351. 

The  title  of  the  act  of  1882,  cliapter  92,  known  as  the  **Ix)cal  -Option 
Law  for  Harford  County,'*  held  sufficient.    Slymer  v.  State,  62  Md.  243. 
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The  title  of  the  act  of  1902,  chapter  265,  prohibiting  the  sale  and  glvlns: 
away  of  liquors  In  Chapel  district  In  Talbott  county,  held  sufficient.  Parker 
V.  State.  99  Md.  199. 

Acts  relating  to  roads. 

The  title  of  the  act  of  1910,  chapter  110,  providing  for  the  construction 
of  a  public  highway  In  the  city  of  Baltimore  over  Jones'  Falls,  held  suffi- 
cient   Bond  V.  Baltimore,  116  Md.  684. 

The  title  of  the  Act  of  1904,  chapter  225,  dealing  with  public  roads,  and 
known  as  "The  Shoemaker  Road  Ijaw,"  held  su^clent  Font  t).  Frederick 
County,  105  Md.  563. 

The  title  of  the  act  of  1908,  chapter  654,  dealing  with  public  roads  In 
Anne  Arundel  county,  held  sufficient.  Anne  Arundel  County  v.  I'nlted 
Railways,  109  Md.  377. 

The  title  of  the  act  of  1902,  chapter  300,  limiting  and  controlling  the 
expenditure  of  money  on  public  roads  by  the  county  commissioners  of  Tal- 
bot county,  held  sufficient.  Queen  Anne's  County  v.  Talbot  County,  ^/9 
Md.  17. 

Generally. 

Where  the  title  of  an  act  states  that  It  Is  an  act  to  "Repeal  and  Re-enact 
with  Amendments"  a  certain  article  and  section  of  the  code  and  gives  the 
number  thereof,  such  title  Is  sufficient.  I^nkford  v.  Somerset  County,  73 
Md.  107 ;  Worcester  County  v.  School  Commissioners,  113  Md.  307 ;  Klngan 
Assn.  t?.  Lloyd,  110  Md.  ^4;  Barron  v.  Smith,  106  Md.  326;  Hlmmel  v. 
Elchengreen,  107  Md.  613;  Miller  v.  Wicomico  County,  107  Md.  444;  State 
V,  German  Savings  Bank,  103  Md.  201 ;  Garrison  v.  Hill,  81  Md.  555 ;  Dren- 
nen  v.  Banks,  80  Md.  317;  Buggies  v.  State,  120  Md.  564. 

Where  the  title  of  an  act  Is  "To  Amend  Article  95  of  the  Code  by  Adding 
an  -Additional  Section  Thereto,"  and  when  the  new  section  Is  strictly  ger- 
mane to  the  subject  embraced  In  that  article,  the  title  Is  sufficient.  2nd 
Ger.  AnL  Bldg.  Assn.  v.  Newman,  50  Md.  '65.  And  see  State  v.  Norrls.  TO 
Md.  95. 

The  title  of  the  act  of  1898,  chapter  206,  repealing  and  re-enacting  cer- 
tain sections  of  article  99  of  the  code,  title  "Wild  Fowl,  Birds  and  Game," 
and  adding  certain  additional  sections.,  thereto,  held  sufficient.  Stevens  v. 
State,  89  Md.  675. 

Where  the  title  of  an  act  calls  for  the  regulation  of  the  employment  of 
children,  the  fact  that  the  body  of  the  act  prohibits  the  employment  of 
children  under  a  certain  age  except  under  certain  circumstances,  does  not 
render  the  law  Invalid ;  nor  Is  an  act  Invalid  because  the  repeal  of  another 
act  with  a  defective  title  Is  provided  for  In  Its  title;  nor  because  the  net 
excepts  certain  counties  while  Its  title  Indicates  that  It  applies  to  the  whole 
state.  The  title  of  the  act  of  1902,  chapter  566,  regulating  the  employment 
of  children,  held  sufficient.    Mt.  Vernon  Co.  v.  Frankfort  Co.,  Ill  Md.  561. 

Where  the  title  of  an  act  sufficiently  descrll>es  Its  sul^ect  but  concludes 
with  an  additional  description  which  correctly  applies  to  only  a  portion 
of  the  act,  the  title  Is  sufficient.  The  title  of  the  act  of  1908,  chapter  635, 
amending  the  law  r^atlve  to  "Public  Education,"  held  sufficient.  Worces- 
ter County  V,  School  Commissioners,  113  Md.  305. 

The  title  of  the  act  of  1912,  chapter  117,  providing  a  new  method  of  con- 
demnation, held  sufficient     Rldgely  v.  Baltimore,  119  Md.  572. 

The  title  of  the  act  of  1894,  chapter  380,  repealing  article  72  of  the  code, 
title  "Oysters,"  and  re-enacting  the  same  with  amendments,  held  sufficient. 
State  V,  Applegarth,  81  Md.  303. 

The  title  of  the  act  of  1874,  chapter  221,  rei>eallng  and  re-euactlug  a 
l>rior  act  so  that  oysters  sold  in  the  shell  at  packing  establishments  should  be 
measured  In  an  iron  measure,  held  sufficient.   McGrath  v.  State,  46  Md.  633. 

A  law  requiring  vendors  of  beer  manufactured  by  themselves  to  take 
out  licenses,  may  be  validly  enacted  under  the  title  "An  Act  to  Raise  Addi- 
tional Revenue  to  Pay  the  Debts  of  the  State  by  Increasing  the  Rates  of 
Licenses  to  Ordinary  Keepers  and  Traders."    Keller  v.  State,  11  Md.  531. 

The  title  of  the  act  of  1878,  chapter  159,  which  was  In  substance  as  fol- 
lows: "To  Repeal  Chapter  220  of  the  Act  of  1876,  Entitled  An  Act  to 
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Establish  a  Rridge  Over  the  Patapsco  Near  the  Light  Street  Bridge,  and 
to  Enact  the  Following  in  Lieu  Thereof,"  held  sufficient  Baltimore  v, 
Stoll,  52  Md.  438.  And  see  Talbot  County  v.  Queen  Anne's  County,  50  Md. 
2r)5;  Dorchester  County  v.  Meek  ins,  50  Md.  28;  Montague  v.  State,  54  Md. 
487. 

The  title  of  the  Act  of  1S54,  chapter  82r).  "An  Act  Relating  to  the  Trial 
of  Facts  in  the  Several  Circuit  Courts  of  This  State,"  held  sufficient, 
jiltliough  the  law  embraced  the  oonrtK  of  Baltimore  City.  Wright  r.  Ilam- 
ner,   5   Md.   375. 

The  title  of  the  act  of  1894,  chapter  247,  providing  for  the  treatment 
and  cure  of  habitual  drunkards,  held  sufficient,  and  not  to  embrace  more 
than  one  subject.    Baltimore  v.  Keeley  Institute,  81  Md.  117. 

The  title  of  the  act  of  1852,  chapter  120.  providing  for  the  Infliction  of 
corporal  punishment  In  "wife-beating"  cases,  held  sufficient.  Foote  v. 
State,  58  Md.  270. 

Titles  held  defective: 

Acta  relating  to  corporations. 

The  title  of  the  act  of  1890,  chapter  536,  adding  a  new  section  to  article 
81  of  the  code,  providing  for  the  payment  by  everj'  newly  incorporated 
company  of  a  bonus  on  its  capital  stock,  held  Insufficient  in  so  far  as  it 
Imposed  a  tax  on  the  increase  of  the  capital  stock  of  corporations  existing 
prior  to  January  1,  1890.    State  v.  Schultz  Co.,  S3  Md.  60. 

The  title  of  the  act  of  1898,  chapter  493,  was  (in  substance)  that  rail- 
road and  mining  corporations  should  be  prohibited  from  selling  in  Alle- 
gany county  to  their  employees;  the  law  itself  prohibited  said  corpora- 
tions from  selling  at  all ;  the  title  was  held  defective.  Luman  v.  Kitchens 
Co.,  90  Md.  23. 

The  second  and  tliird  sections  of- the  act  of  1906,  chapter  257,  amend- 
ing the  charter  of  the  Cumberland  and  Pennsylvania  Railroad  Company, 
held  invalid  because  not  sufficiently  indicated  or  described  in  the  title  (o 
said  act.    State  v.  Cumberland,  etc.,  R.  R.  Co.,  105  Md.  482. 

The  title  of  the  act  of  1865,  chapter  14,  incorporating  the  Poconioke 
Bridge  Company,  held  defective,  and  certahi  provisions  of  that  act  stricken 
down.    Somerset  County  v.  Ppcomoke  Bridge  Co.  109  Md.  1. 

The  title  of  the  act  of  1910,  chapter  382,  was  "An  Act  to  Incorporate 
the  Village  of  Chevy  Chase" ;  the  portion  of  said  act  relating  to  the  levy- 
ing of  taxes  by  the  county  commissioners  of  Montgomery  county,  etc.,  held 
not  to  bfi  indlcate<l  or  described  in  the  title.  Curtis  v.  Mnctler,  115  Md. 
393. 

If  the  legislature  meant  by  the  act  of  1888,  chapter  383,  to  provide  for 
the  voluntary  and  involuntary  adjudication  of  corporations  in  insolvency, 
then  the  act  would  have  been  void  under  this  section.  Ellicott  Machine  Co. 
V,  Speed,  72  Md.  26. 

Liquor  laws. 

The  act  of  1894,  chapter  484,  In  substance  provided  for  an  election  in 
the  town  of  Cambridge  to  regulate  the  liquor  traffic ;  section  10  of  the  law 
prohibited  the  sale  of  liquor  not  only  in  Cambridge  but  in  a  larger  terri- 
tory; the  title  held  defective.  A  power  to  regulate  is  not  a  power  lo 
abolish  or  destroy.    Whitman  v.  State,  80  Md.  416. 

The  title  of  the  act  of  1902,  chapter  84,  prohibiting  the  sale  and  giving 
away  of  liquors  in  Chapel  district  in  Talbot  county,  conceded  for  the  pur- 
poses of  the  case  to  be  insufficient.    Parker  v.  State,  99  Md.  199, 

The  "Ix)cal  Option  I^w"  of  1874,  cliapter  453,  stated  to  be  in  contra- 
vention of  this  section.    Fell  v.  State,  42  Md.  116  (dissenting  opinion). 

Acts  relating  to  roads. 
The  title  of  the  act  of  1912,  chapter  345,  relathig  to  public  roads  in 
Baltimore  county,  held  insufficient    Painter  v.  Mattfeldt,  119  Md.  473. 

The  title  of  the  act  of  1908,  cliapter  672,  dealing  with  public  roads  in 
Anne  Arundel  county,  held  defective.    Nutwell  v.  Anne  Arundel  County, 
.  110  Md.  667. 
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When  portion  only  of  act  void. 

Where  the  provision  of  an  act  which  is  not  sufficiently  indicated  or  de- 
scribed by  the  title  of  the  act,  is  inseparably  connected  with  the  whole 
scheme  of  the  act,  the  whole  act  Is  void.  Nutwell  v.  Anne  Arundel  Ck)unty, 
110  Md.  667.  C/.  Somerset  CJounty  v.  Pocoraoke  Bridge  Co.,  109  Md.  8; 
Kafka  r.  Wilkhison,  99  Md.  240;  Steenken  r.  State,  88  Md.  710;  Davis  v. 
State,  7  Md.  160. 

The  title  of  the  act  of  1898,  chapter  505,  providing  for  licenses  to  steve- 
dores, conceded  to  be  insufficient  in  so  far  as  the  law  required  a  bond  to 
be  given;  but  the  remainder  of  the  law  dealing  with  the  licensing  of 
stevedores  upheld,  since  It  was  separate  and  independent  of  the  portion 
of  the  law  requiring  bonds  to  be  given.    Steenken  v.  State.  88  Md.  710. 

Section  122B  of  the  act  of  1902,  chapter  338,  held  void  because  the  title 
of  the  act  of  1902,  while  it  called  for  a  repeal  and  re-enactment  of  certain 
sections  of  article  23  of  the  code  and  for  an  addition  to  said  article  to  be 
known  as  section  122A,  did  not  mention  section  122B,  which  embraced 
affirmative  legislation.  The  remainder  of  the  act  of  1902  upheld.  Kafka 
V.  Wilkinson,  99  Md.  240. 

The  title  of  the  act  of  1880,  chapter  403,  merely  provided  for  the  repeal 
of  an  act;  section  2  of  the  act  of  1880  was  unconstitutional,  since  it  en- 
acted a  new  law.  Stiefel  v,  Md.  Institute,  61  Md.  147.  Cf,  Levin  v.  Hewes, 
118  Md.  633. 

Generally, 

The  title  of  the  act  of  1904,  chapter  212,  purporting  to  add  an  addi- 
tional section  to  article  81  of  the  code  to  follow  section  81 A  and  to  bo 
designated  as  section  81B,  held  insufficient,  since  at  the  time  of  the  pas- 
sage of  the  act  of  1904,  there  was^no  section  81A  of  article  81,  and  section 
81  of  article  81  did  not  relate  to  the  franchise  tax  on  deposits  of  savings 
banks  (the  subject  dealt  with  by  the  act  of  1904).  Oases  distinguished. 
State  V,  German  Savings  Bk.,  103  Md.  200. 

Section  2  of  the  act  of  1890,  chapter  513,  purporting  to  authorize  the 
agents  of  certain  counties  to  make  examinations  of  the  records  In  the 
Land  Office  without  charge,  and  also  to  remit  the  sum  due  by  a  certain 
county  for  examinations  previously  made,  held  void  because  not  suffi- 
ciently described  or  designated  In  the  title  of  the  act.  Scharf  v,  Tasker, 
73  Md.  383. 

The  title  of  the  act  of  1896,  chapter  266,  purporting  to  repeal  the  act  of 
1894,  chapter  377,  both  relating  to  licenses  of  Insurance  brokers,  being 
insufficient,  the  latter  act  was  not  repealed  by  the  former.  State  v.  Ben- 
zlnger,  83  Md.  487. 

The  title  of  the  act  of  1906,  chapter  804.  puri)ortlng  to-  repeal  ind  re- 
enact  section  2  of  chapter  426  of  the  acts  of  1904  authorizing  the  board  of 
public  works  to  collect  the  Insurance  upon  certain  state  tobacco  ware- 
houses and  to  rebuild  a  modem  warehouse,  held  Insufficient.  Gases  In- 
volving the  portion  of  this  section  dealing  with  the  title  of  an  act, 
reviewed  and  summarized.    Christmas  v.  Warfield,  105  Md.  541. 

Generally: 

The  title  need  not  give  an  abstract  o^  the  act,  but  It  must  not  be  mis- 
leading nor  divert  attention  from  the  matters  contained  In  the  act.  Only 
the  subject  of  the  act  need  be  described  In  the  title ;  not  the  Instrumentali- 
ties, means  or  procedure  by  which  the  subject  Is  to  be  carried  Into  effect. 
The  title  should  be  sufficiently  comprehensive  to  cover,  to  a  reasonable 
extent,  all  Its  provisions.  Subjects  of  a  private  or  local  character  must 
not  be  engrafted  upon  a  law  of  a  general  nature,  nor  may  two  or  more 
dissimilar  and  discordant  subjects  be  embraced  In  the  same  law.  Purpose 
of  the  portion  of  this  section  dealing  with  the  title  of  an  act;  it  will  be 
liberally  construed.  State  v.  Gurry,  121  Md.  540;  Ridgely  v.  Balto.Clty, 
119  Md.  572 ;  Painter  v.  Mattfeldt,  119  Md.  473 ;  T^vln  v.  Hewes,  118  Md. 
631 ;  State  v,  Tx)den,  117  Md.  383 ;  Bond  v.  Baltimore,  116  Md.  688 ;  Curtis 
v.  Mactler,  115  Md.  393;  Mitchell  v.  State,  115  Md.  362;  Worcester  County  v. 
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School  Commissioners,  113  Md.  307;  Whlteley  v.  Baltimore,  113  Md.  545; 
Mt.  Vernon  CJo.  v.  Frankfort  Co.,  Ill  Md.  566;  Nntwell  17.  Anne  Arundel 
County,  110  Md.  670;  Klngan  Assn.  v.  Lloyd,  110  Md.  624;  Somerset  County 
V,  Pocomoke  Bridge  Co.,  109  Md.  3 ;  Hlmmel  v.  Elchengreen,  107  Md.  613 ; 
Jeflfers  r.  Annai)olis,  107  Md.  273;  State  v.  Cumberland,  etc..  R.  R.  Co.,  105 
Md.  482;  Font  v.  Frederick  County,  105  Md.  663;  Christmas  v.  Warfleld, 
105  Md.  541;  Baltimore  v.  Flack,  104  Md.  114;  State  v,  German  Savings 
Bank,  103  Md.  200;  Queen  Anne's  County  v.  Talbot  County,  99  Md.  17; 
Kafka  t\  Wilkinson,  99  Md.  240;  Price  v.  Liquor  License  Commissioners, 
98  Md.  351;  Mealey  v.  Hagerstown,  92  Md.  743;  Stevens  t?.  State,  89  Md. 
675;  Phlnney  v,  Sheppard  Hospital,  88  Md.  636;  State  v.  Schultz  Co.,  83 
Md.  61;  Drennen  v.  Banks,  80  Md.  316;  Scharf  t?.  Tasker,  73  Md.  383; 
Catholic  Cathedral  v.  Manning,  72  Md.  132;  State  v.  Norrls,  70  Md.  95; 
Maryland  Agricultural  College  v,  Keating,  58  Md.  584;  Baltimore  v.  Reltz, 
50  Md.  579;  Dorchester  County  v,  Meeklns,  50  Md.  40;  Davis  v.  State,  7 
Md.  160. 

Section  8  of  the  act  of  1906,  chapter  401,  held  not  to  Impose  upon  street 
railway  companies  whose  charters  required  them  only  to  repair  the  streets 
between  their  tracks,  the  obligation  to  repave  such  streets  between  the 
tracks,  since  there  was  no  Indication  In  the  title  of  said  act  that  such  a 
provision  was  contained  In  the  act,  or  that  the  companies'  charters  were  to 
be  amended.    United  Rwys.  &  Elec.  Co.  v.  Baltimore,  121  Md.  557. 

The  first  clause  of  this  section  Is  directory  and  not  mandatory;  hence 

an  act,  the  title  of  which  Is  "An  Act ^Telegraph  Companies,  etc." 

(describing  the  subject  of  the  act),  and  then  proceeding,  "Be  It  Enacted 
by  the  People  of  the  State  of  Maryland  Represented  In  the  General 
Assembly,"  Is  valid.  Postal  Telegraph  Co.  v.  State.,  110  Md.  608;  Prince 
George's  County  v.  B.  &  O.  R.  Co.,  113  Md.  182 ;  McPherson  i7.  Leonard,  29 
Md.  386  (c/.  dissenting  opinion)  ;  Levin  v.  Hewes,  118  Md.  635.  And  see 
Maxwell  v.  State,  40  Md.  301  (disputing  opinion). 

The  portion  of  this  section  providing  that  an  act  shall  be  divided  Into 
articles  and  sections,  Is  directory  and  not  mandatory.  Anderson  v.  Baker, 
23  Md.  585  and  570 ;  Dorchester  County  v.  Meeklns,  50  Md.  45. 

This  section  will  be  liberally  construed  to  effectuate  and  not  to  destroy 
the  l^slatlve  will.  The  portion  of  this  section  directing  public  general 
laws  to  be  enacted  In  articles  and  sections  In  the  same  manner  as  the 
code  Is  arranged,  held  to  have  been  substantially  compiled  with.  Hardesty 
17.  Taft,  23  Md.  525. 

The  portion  of  this  section  (as  It  stood.  In  the  constitution  of  1864) 
providing  that  "No  law,  etc..  shall  be  revived,  amended  or  repealed  by 
reference  to  Its  title  or  section  only,"  held  not  to  defeat  the  repeal  of  a 
pre-existing  law  by  the  Implication  resulting  from  a  subsequent  Incon- 
sistent or  contradictory  enactment.  Purpose  of  the  above  portion  of  this 
section.    Davis  v.  State,  7  Md.  158. 

Under  this  section  and  the  legislative  practice,  where  the  repealing  law 
contains  a  substantial  re-enactment  of  the  previous  law,  the  operation 
of  the  latter  continues  uninterrupted.  This  principle  applied  to  the  act 
of  1900,  chapter  207,  repealing  and  re-enacting  the  act  of  1888,  chapter 
395,  which  In  turn  repealed  and  re-enacted  the  act  of  1884,  chapter  485, 
all  dealing  with  the  redemption  of  ground  rents.  Swan  v.  Kemp,  97  Md. 
691. 

This  section  referred  to  in  stating  that  where  the  meaning  of  an  act  is 
doubtful.  Its  title  may  be  referred  to.  Maxwell  v.  State,  40  Md.  806  (dis- 
senting opinion). 

Cited  but  not  construed  In  Foote  v,  Claggett,  116  Md.  232;  B.  &  O.  R.  B. 
Co.  17.  Waters,  105  Md.  416;  Prince  George's  County  1K  Laurel,  70  Md.  445. 

Sec.  30.  Every  bill,  when  passed  by  the  Gleneral  Assembly,  and 
sealed  with  the  Great  Seal,  shall  be  presented  to  the  Governor,  who,  if 
Jie  approves  it,  shall  sign  the  same  in  the  presence  of  the  presiding 
officers  and  chief  clerks  of  the  Senate  and  House  of  Delegates.  Every 
Jaw  shall  be  recorded  in  the  office  of  the  Court  of  Appeals,  and  in  due 
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time  be  printed,  published  and  certified  under  the  Great  Seal,  to  the 
several  courts,  in  the  same  manner  as  has  been  heretofore  usual  in  this 
State. 

Governor's  signature. 

Where  a  blH  is  passed  and  sealed  us  directed,  it  may  be  presented  to 
the  Governor  and  signed  after  the  close  of  the  session  of  the  legislature, 
provided  the  Governor  signs  it  within  six  days  from  the  time  the  bill  is 
presented.  Lanl^ord  v,  Somerset  County,  73  Md.  105.  (See  also,  con- 
curring and  dissenting  opinions  In  this  case.) 

If  a  bill  is  not  sealed  as  required  by  this  section,  there  is  no  legal 
presentation  of  it  to  the  Governor,  and  hence  he  may  properly  refuse  to 
sign  it.  Section  17  of  article  2,  is  consistent  with  this  section.  The  scope 
of  articles  2  and  3  of  the  constitution,  differentiated.  Hamilton  v.  State 
ex  reh  Wells,  61  Md.  28. 

Where  the  Governor  signs  a  bill  by  inadvertence  and  under  a  misappre- 
hension as  to  what  the  paper  is,  and  without  having  gone  through  the 
mental  operation  of  approving  the  bill,  he  does  not  approve  it  as  required 
by  tills  section,  and  his  signature  is  null  and  void  in  so  far  as  it  affords 
evidence  of  his  approval  thereof.  No  one  other  than  the  Governor  has 
possession  of  a  bill  after  it  is  signed  by  hhn  until  it  is  sent  to  the  cleric 
of  the  court  of  appeals.    Allegany  County  t?.  Warfleld,  100  Md.  518. 

Generally. 

Courts  are  not  precluded  by  an  authentication  of  a  statute  in  the  man- 
ner prescribed  by  tliis  section  from  pas.sing  upon  the  question  of  whether 
the  bUl  was  constitutionally  passed;  but  an  authenticated  statute  cannot 
be  impeached  by  the  legislative  journals  alone  or  by  mere  parol  evidence. 
Cases  reviewed  and  distinguished.  Evidence  held  insufficient  to  overcome 
the  due  authentication  of  an  act.  The  bill  need  be  engrossed  only  in  the 
house  in  which  it  originated.  Ridgely  v.  Baltimore,  110  Md.  583 ;  Berry  v. 
Baltimore,  etc.,  R.  R.  Co.,  41  Md.  461 ;  I^gg  v,  Annapolis,  42  Md.  220;  Jes- 
sup  V.  Baltimore,  121  Md.  562. 

In  proving  the  contents  of  an  act  of  assembly,  the  court  cannot  permit 
extrinsic  evidence  so  as  to  go  behind  the  evidence  provided  for  by  this 
section;  hence  it  may  not  be  proved  that  the  provisions  of  an  act  are 
different  from  those  set  out  in  the  published  volume  which  is  an  exact 
transcript  of  the  copy  recorded  in  the  court  of  appeals,  under  this  section. 
Object  of  this  section.  Annapolis  v.  Harwood,  32  Md.  477;  Jessup  v. 
Baltimore,  121  Md.  562. 

This  section  does  not  regulate  the  time  when  a  law  shall  go  into  opera- 
tion— see  section  31.  If  an  act  expressly  provides  when  it  sliall  take 
effect,  it  will  be  effective  accordingly  whether  it  has  then  been  published 
or  not     Parkinson  v.  State,  14  Md.  199. 

This  section  referred  to  in  construing  article  15  of  the  declaration  of 
rights— see  notes  thereto.  State  v.  C.  &  P.  R.  R.  Co.,  40  Md.  .13  (dissenting 
opinion). 

This  section  referred  to  in  construing  article  14,  section  1 — see  notes 
thereto.    Warfleld  v,  Vandiver,  101  Md.  114. 

Cited  but  not  construed  in  Dunn  v,  Brager,  116  Md.  242,  244. 

Sec.  31.  No  law  passed  by  the  General  Assembly  shall  take  effect 
until  the  first  day  of  June  next  after  the  session  at  which  it  may  be 
passed,  unless  it  be  otherwise  expressly  declared  therein. 

The  enacting  clause  as  well  as  the  repealing  clause  of  the  act  of  1854, 
chapter  153,  rescinding  a  portion  of  the  act  of  1795,  chapter  56,  held  to 
be  controlled  by  this  section.    Risewick  v.  Davis,  19  Md.  96. 

This  section  referred  to  in  construing  article  3,  section  30,  and  article  2, 
section  17 — see  notes  to  the  former.    T^ankford  v.  Somerset  County,  73  Md. 
122  (concurring  opinion). 
See  notes  to  section  30. 


Digitized  by  VjOOQ IC 


52  CONSTITUTION   OF  MARYLAND.  [>«''•  I>^ 

Sec.  32.  No  money  shall  be  drawn  from  the  Treasury  of  the  State 
by  any  order  or  resolution,  nor  except  in  accordance  with  an  appro- 
priation by  law;  and  every  such  law  shall  distinctly  specify  the  sum 
appropriated  and  the  object  to  which  it  shall  be  applied;  provided  that 
nothiijg  herein  contained  shall  prevent  the  General  Assembly  from 
placing  a  contingent  fund  at  the  disposal  of  the  Executive,  who  shall 
report  to  the  General  Assembly  at  each  session  the  amount  expended 
and  the  purposes  to  which  it  was  applied.  An  accurate  statement  of 
the  receipts  and  expenditures  of  the  public  money  shall  be  attached  to 
and  published  with  the  laws  after  each  regular  session  of  the  General 
Assembly. 

Where  a  law  provides  that  the  warrant  of  the  coniptroUer  shall  be 
paid  out  of  any  money  thereafter  in  the  treasurj'  not  otherwise  appro- 
priated, and  that  the  whole  amount  of  said  warrant  shall  not  exceed  three 
hundred  thousand  dollars,  the  appropriation  is  sufficiently  made  under 
this  section.  Object  of  this  section.  McPherson  v.  T..eonard,  20  Md.  390 
(cf.  dissenting  opinion). 

Purpose  of  the  portion  of  this  section  providing  that  no  money  shall 
be  drawn  from  the  treasury  except  by  an  appropriation.  The  provision  of 
article  6,  section  1,  that  an  officer  "shall  receive'*  a  certain  salary,  is  a 
sufficient  compliance  with  the  above  provision  of  this  section.  Thomas  v. 
Owens,  4  Md.  225. 

Sec.  33.  The  General  Assembly  shall  not  pass  local  or  special  laws 
in  any  of  the  following  enumerated  cases,  viz:  For  extending  the  time 
for  the  collection  of  taxes,  granting  divorces,  changing  the  name  of  any 
person,  providing  for  the  sale  of  real  estate  belonging  to  minors  or  other 
persons  laboring  under  legal  disabilities,  by  executors,  administrators, 
guardians  or  trustees,  gi^'ing  effect  to  informal  or  invalid  deeds  or 
wills,  refunding  money  paid  into  the  State  Treasury,  or  releasing 
persons  from  their  debts  or  obligations  to  the  State,  unless  recommended 
by  the  Governor  or  officers  of  the  Treasury  Department,  And  the  Gen- 
eral Assembly  shall  pass  no  special  law  for  any  case  for  which  provision 
has  been  made  by  an  existing  general  law.  The  General  Assembly,  at 
its  first  session  after  the  adoption  of  this  Constitution,  shall  pass  general 
laws  providing  for  the  cases  enumerated  in  this  section  which  are  not 
already  adequately  provided  for,  and  for  all  other  cases  where  a  General 
Law  can  be  made  applicable. 

Acts  relating  to  corporations. 

The  act  of  1900,  chapter  579,  assessing  shares  of  stock  in  corporations  in 
Allegany  county  to  these  corporations  and  exempting  the  share-holders 
from  taxation  thereon,  held  to  violate  the  portion  of  this  section,  providing 
that  no  special  law  shall  l>e  i>assed  In  any  case  for  which  provision  has 
been  made  hy  an  existing  general  law.  The  term  "general"  contrasted 
with  "special"  and  "local."  While  the  act  of  1900  professed  to  apply  only 
to  Allegany  county,  it  oi)erated  in  every  county  in  the  state  in  which  any 
stoclsholder  of  an  Allegany  county  corporation  resided.  Baltimore  v,  Alle- 
gany County,  90  Md.  12. 

The  portion  of  this  section  providing  that  no  special  law  shall  be  passed 
for  any  case  for  which  provision  has  been  made  by  an  existing  general 
law,  held  to  have  been  violated  by  the  act  of  1908,  chapter  398,  directing 
a  railroad  company  to  maintain  safety  gates  and  flagmen  at  two  designated 
crossings,  since  article  23,  section  303,  of  the  code  contains  general  pro- 
visions prescribing  the  condition  under  which  railroad  companies  may  be 
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required  to  protect  crossings  by  flagmen,  gates,  etc.  A  special  law  Is  one 
tbat  relates  to  imrticular  persons  or  things  of  a  class  as  distinguished 
from  a  general  law  which  applies  to  all  |)ersons  or  things  of  a  class.  Cases 
reviewed.    Prince  George's  County  v.  B.  &  O.  R.  R.,  113  Md.  179. 

The  act  of  1882,  chapter  47,  authorizing  a  street  railway  comimny  to 
©Iterate  pasHeuger  railways  upon  certain  streets  in  Baltimore,  held  not  to 
conflict  with  the  portion  of  this  section  prohibiting  the  passage  of  a  special 
law  for  any  case  for  which  provision  has  been  made  by  an  existing  general 
law  since  there  was  no  general  law  covering  the  same  subject  Hodges  r. 
Baltimore  Union  P.  Ry.  Co.,  58  Md.  621. 

The  act  of  1890,  chapter  2G3,  Incorporating  the  Fidelity  and  Deposit  Com- 
pany and  authorizing  it  to  become  sole  surety  In  cases  where  two  or  more 
sureties  are  required,  etc.,  held  not  to  be  In  conflict  with  the  portion  of 
this  section  prohibiting  the  passage  of  a  9i)eclal  law  for  any  case  for  which 
provision  has  been  made  by  an  existing  general  law,  since  there  was  no 
general  law  authorizing  said  company  to  become  surety  on  a  trustee^s 
bond.  The  provision  of  the  general  law  that  any  trustee  for  the  beneflt  of 
creditors  should  give  a  bond  with  sureties,  had  reference  to  individual  or 
liersonal  suretyship.    Gans  r.  Carter.  77  Md.  8. 

Construing  this  section  in  connection  with  section  48,  the  legislature  held 
to  have  no  right  to  create  by  si)eclal  act  a  corporation  in  Washington 
county  to  establish  an  electric  light  plant,  but  that  the  legislature  was 
authorized  to  emi>ower  the  munlcii>ality  of  Hagerstown  to  do  so.  Mealey 
r.  Hagerstown,  92  Md.  745. 

Local  and  private  acts. 

The  act  of  1894,  chapter  620,  i»rovldlug  for  the  erection  of  a  public  school 
iiuilding  in  Annapolis,  for  the  Issue  of  bonds  and  for  the  apportionment  of 
the  cost  of  said  building  between  the  county  and  city,  held  not  to  violate 
the  portion  of  this  section  prohibiting  the  passage  of  a  special  law  for  any 
case  for  which  provision  has  been  made  by  an  existing  general  law ;  while 
the  existing  general  law  provided  that  the  school  commissioners  of  Anne 
Arundel  county  should  have  control  and  supervision  of  the  schools  In  said 
county  with  power  to  build,  etc.,  houses,  it  did  not  autliorlze  the  borrow- 
ing of  money  for  surfi  purposes  nor  for  an  apportionment  of  the  cost  of  the 
Luilding.    Reveli  v,  Annapolis,  81  Md.  13. 

Section  19  of  the  act  of  1870,  chapter  260,  incorporating  the  town  of 
laurel  provided  that  certain  labor  or  money  levied  or  taxed  upon  the 
owners  of  property  or  residents  within  said  town  should  be  turned  over  to 
the  commissioners  of  liaurel  and  be  spent  by  them  for  the  Improvement 
of  roads,  etc.;  the  portion  of  this  section  providing  that  no  special  law 
shall  be  passed  for  any  case  for  which  provision  has  been  made  by  an 
existing  general  law,  held  not  to  have  been  violated,  as  the  law  was  a 
local  and  not  a  special  one.  Prince  George's  County  v.  Commissioners  of 
Laurel,  51  Md.  460. 

The  act  of  1868,  chapter  411,  relating  to  the  public  roads  of  Baltimore 
county,  held  not  to  violate  the  portion  of  this  section  providing  that  no 
special  law  shall  be  passed  for  any  case  for  which  provision  has  been  made 
by  an  existing  general  law,  since  it  was  a  local  and  not  a  special  law.  State 
r.  Baltimore  County,  29  Md.  519. 

The  act  of  1874,  chapter  453.  being  a  local  option  law  covering  certain 
districts  of  certain  counties,  said  to  be  In  conflict  with  the  portion  of  this 
section  providing  that  no  special  law  shall  be  passed  for  any  case  for 
which  provision  has  been  made  by  an  existing  general  law.  Fell  r.  State, 
4?  Md.  116  (dissenting  opinion). 

The  act  of  1876.  chapter  220,  directing  Baltimore  city  to  take  possession 
of  Harman's  bridge  over  Gwynn's  Falls,  held  not  to  violate  the  portion  of 
this  section  providing  that  no  s|>ecial  law  shall  be  passed  for  any  case  for 
which  provision  has  been  made  by  an  existing  general  law.  Pumphrey  v. 
Baltimore,  47  Md.  153. 

The  act  of  1876,  chapter  101,  providing  for  the  completion  of  Wilkens 
avenue  in  Baltimore  City,  held  not  to  violate  the  portion  of  this  section 
prohibiting  the  passage  of  a  special  law  for  any  case  for  which  provision 
has  been  made  by  an  existing  general  law,  since  the  purposes  of  said  act 
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could  not  have  been  accomplished  under  any  existing  general  law.  CKBrian 
r.  Baltimore  County,  51  Md.  21. 

The  act  of  1900,  chapter  147,  regulating  the  number,  jurisdiction,  duties 
and  compensation  of  justices  of  the  peace  and  constables  of  Baltimore 
county,  held  not  to  violate  the  portion  of  this  section  prohibiting  the  passage 
of  a  special  law  for  any  ease  for  which  provision  has  bt?en  made  by  an 
existing  general  law,  since  the  act  of  1900  was  a  local  law  as  distinguished 
from  a  special  law.    Herbert  v.  Baltimore  County,  97  Md.  B45. 

This  section  held  to  have  no  application  to  the  act  of  1906,  chapter  794, 
providing  for  the  taxation  of  mortgages  In  certain  counties,  since  "there 
is  no  general  law  now  existing  providing  for  the  taxation  of  mortgages  in 
Wicomico  county."     Miller  r.  Wicomico  County,  107  Md.  438. 

The  portion  of  this  section  prohibiting  the  passage  of  a  ^)ecial  act  for 
any  case  for  whirfi  provision  has  been  made  by  an  existing  general  law, 
held  to  have  no  application  to  the  act  of  1894,  chapter  546,  providing  for 
the  removal  of  the  county  seat  of  Charles  county  if  the  voters  so  deter- 
mine and  for  the  erection  of  a  court  house,  etc.,  since  there  was  no  gen- 
eral law  on  this  subject    Hamilton  v.  Carroll,  82  Md.  337-8. 

Generally. 

The  provision  of  this  section  forbidding  the  passage  of  a  special  law 
for  any  case  for  which  provision  has  been  made  by  an  existing  general  law, 
has  respect  to  the  future  passage  of  a  special  law  in  a  matter  already  pro- 
vided for  by  a  general  law.  The  sections  of  the  code  relating^  to  negro 
apprentices  can  not  be  denominated  a  special  law.  The  foregoing  portion 
of  this  section  held  not  to  have  been  violated.  Brown  v.  State,  23  Md.  507 
(based  on  the  constitution  of  1864). 

A  public  local  law  is  not  a  special  law  within  tlie  meaning  of  this  section. 
Dorchester  County  v.  Meekins,  50  Md.  39. 

The  portion  of  this  section  prohibiting  releasing  '^persons  from  their 
debts  or  obligation  to  the  state"  does  not  interdict  a  public  general  law, 
but  is  confined  to  local  or  special  laws.  The  act  of  1880,  chapter  444, 
amended  the  law  «>  as  to  relieve  estates  passing  to  a  husband  from  the 
collateral  inheritance  tax;  section  2  of  that  act  providing  that  it  should 
apply  to  all  cases  of  "collateral  inheritance  tax  heretofore  claimed  of  but 
not  actually  paid  by  the  husband  of  any  decedent,"  held  not  to  t)e  a  local 
or  special  law  within  the  meaning  of  this  section.  Object  of  this  section. 
Montague  r.  State,  54  Md.  480. 

An  act  amendatory  of  the  general  laws  passed  to  r^nilate  the  appoint- 
ment of  judges  of  election,  etc.,  but  restricted  in  its  application  to  about 
>  three-fourths  of  the  state,  held  not  to  be  such  a  local  or  special  law  as  is 
prohibited  by  this  section.    Lankford  v.  Somerset  County,  73  Md.  117. 

The  act  of  1874,  chapter  221,  providing  for  the  measurement  of  oysters 
in  the  shell  at  certain  designated  places  and  at  all  packing  establishments 
in  the  state,  held  not  to  violate  the  portion  of  this  section  prohibiting  the 
passage  of  a  special  law  for  any  case  for  which  provision  has  been  made 
by  an  existing  general  law,  since  such  act  was  not  a  special  law  within  the 
meaning  of  this  section ;  nor  was  there  in  existence  at  the  time  it  was 
passed  a  general  law  on  the  subject.    McGrath  v.  State,  40  Md.  634. 

The  act  of  1904,  chapter  263,  exempting  a  particular  wharf  owned  by  a 
church  from  municipal  taxation,  held  to  violate  the  portion  of  this  section 
providing  that  no  special  law  shall  be  passed  for  any  case  for  which  pro- 
\ision  has  been  made  by  an  existing  general  law  (article  81,  section  4). 
Object  of  this  section.    Baltimore  v.  Starr  Church,  106  Md.  280. 

Section  2  of  the  act  of  1860,  chapter  513.  remitting  the  sum  due  by  the 
authorities  of  a  certain  county  for  examinations  of  the  records  in  the  land 
office,  held  to  be  in  violation  of  this  section.    Scharf  r.  Tasker,  73  Md.  385. 

Cited  but  not  construed  in  Rock  Hill  College  i\  Jones,  47  Md-  16. 

Sec.  34.  No  debt  shall  be  hereafter  contracted  by  the  General 
Assembly  unless  such  debt  shall  be  authorized  by  a  law  providing  for 
the  collection  of  an  annual  tax  or  taxes  sufficient  to  pay  the  interest  on 
such  debt  as  it  falls  due,  and  also  to  discharg:e  the  principal  thereof 
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writhin  fifteen  years  from  the  time  of  contracting  the  same;  and  the 
taxes  laid  for  this  purpose  shall  not  be  repealed  or  applied  to  any  other 
object  until  the  said  debt  and  interest  thereon  shall  be  fully  discharged. 
The  credit  of  the  State  shall  not  in  any  manner  be  given,  or  loaned  to, 
or  in  aid  of  any  individual  association  or  corporation;  nor  shall  the 
General  Assembly  have  the  power  in  any  mode  to  involve  the  State  in 
the  construction  of  Works  of  Internal  Improvement,  nor  in  granting 
jiny  aid  thereto,  which  shall  involve  the  faith  or  credit  of  the  State; 
nor  make  any  appropriation  therefor,  except  in  aid  of  the  construction 
of  Works  of  Internal  Improvement  in  the  counties  of  St.  Mary's, 
Charles  and  Calvert,  which  have  had  no  direct  advantage  from  such 
works  as  have  been  heretofore  aided  by  the  State;  and  provided  that 
such  aid,  advances  or  appropriations  shall  not  exceed  in  the  aggregate 
the  sum  of  five  hundred  thousand  dollars.  And  they  shall  not  use  or 
?ippropriate  the  proceeds  of  the  Internal  Improvement  Companies,  or 
of  the  State  tax,  now  levied,  or  which  may  hereafter  be  levied,  to  pay 
off  the  public  debt  [or]  to  any  other  purpose  until  the  interest  and  debt 
are  fully  paid  or  the  sinking  fund  shall  be  equal  to  the  amount  of  the 
outstanding  debt ;  but  the  General  Assembly  may,  without  laying  a  tax, 
borrow  an  amount  never  to  exceed  fifty  thousand  dollars  to  meet  tem- 
porary deficiencies  in  the  Treasury,  and  may  contract  debts  to  any 
amount  that  may  be  necessary  for  the  defence  of  the  State. 

The  act  of  1904,  chapter  225,  appropriatiug  certain  money  from  the 
state  treasurer  to  aid  the  different  counties  of  the  state  in  the  constructicm 
and  repair  of  public  roads,  held  not  to  be  in  conflict  with  this  section,  as 
the  term  "works  of  internal  improvements"  as  used  In  this  section  does  not 
apply  to  such  public  highways  of  the  state  as  are  constructed  by  the 
counties  and  contemplated  by  the  act  of  1904.  History  of  this  section. 
How  the  constitution  should  be  construed.  Bonsai  v,  Yellott,  100  Md.  497. 
This  section  (as  it  stood  in  the  constitution  of  1851)  did  not  deny  to  the 
legislature  the  power  to  compromise  and  release  claims  of  the  state;  hence 
an  act  releasing  sureties  upon  bonds  of  a  collector  of  taxes,  was  held  valid. 
State  V.  Hendrickson,  15  Md.  207. 

See  notes  to  article  1,  section  1,  and  article  14.  section  1. 

Sec.  35.  No  extra  compensation  shall  be  granted  or  allowed  by  the 
G^eral  Assembly  to  any  public  Officer,  Agent,  Servant  or  Contractor, 
after  the  service  shall  have  been  rendered,  or  the  contract  entered  into; 
nor  shall  the  salary  or  compensation  of  any  public  officer  be  increased 
or  diminished  during  his  term  of  office. 

Where  the  fee  table  of  justices  of  the  peace  is  not  affected  by  an  act  so 
far  as  the  costs  to  litigants  Is  concerned,  but  is  repealed  by  said  act  In  so 
far  as  It  relates  to  the  ultimate  disposition  of  those  fees,  the  act  is  valid. 
See  notes  to  article  4,  section  42.    I^vin  v.  Hewes,  118  Md.  642. 

Sec  36.  No  Lottery  grant  shall  ever  hereafter  be  authorized  by  the 
General  Assembly. 

In  the  adoption  of  this  section,  there  was  no  design  to  interfere  with 
existing  private  lottery  grants  or  to  Impair  the  existing  power  of  the  legis- 
lature to  regulate  the  same,  or  modify  the  means  by  which  such  grants 
might  be  more  effectually  or  speedily  accomplished.  Object  and  construc- 
tion of  this  section.    Lucas  v.  McBlair,  12  G.  &  J.  17. 

For  a  case  dealing  with  the  provisions  of  the  constitution  of  1851  relative 
to  lotteries,  see  Broadbaat  v.  State,  7  Md.  420. 
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Sec.  37.  The  Gteneral  Assembly  shall  pass  no  Law  providing  for 
payment  by  this  State  for  Slaves  emancipated  from  servitude  in  this 
State ;  but  they  shall  adopt  such  measures  as  they  may  deem  expedient 
to  obtain  from  the  United  States  compensation  for  such  Slaves,  and  to 
receive  and  distribute  the  same  equitably  to  the  persons  entitled. 

The  word  "slaves"  as  used  iu  this  section  can  not  be  applied  to  a  free 
negro  apprenticed.    Brown  v.  Stjte,  23  Md.  507. 

Sec.  38.     No  person  shall  be  imprisoned  for  debt. 

The  fact  that  the  act  of  1912,  chapter  13a—see  article  56,  section  138  et 
seq,,  of  the  Annotated  Code — penalizes  the  operation  of  motor  vehicles 
without  a  license  by' imprisonment  In  jail  upon  default  in  the  payment  of 
the  fine  Imposed,  does  not  violate  this  section.  Ruggles  v.  State,  120  Md. 
564. 

The  term  "debt"  as  used  in  this  section  means  an  obligation  arising  other- 
wise than  from  a  sentence  of  a  court  for  a  breach  of  the  peace  or  crime. 
The  constitution  is  to  be  construed  according  to  the  acceptation  of  those 
who  adopted  it.  State  v.  Mace,  6  Md.  350;  Ruggles  r.  State,  120  Md.  564. 
And  see  The  Ann,  8  Fed.  025. 

The  act  of  1872,  chapter  329,  providing  that  a  defaulting  tax  collector 
shall  be  imprisoned  in  the  penitentiary,  etc.,  ''unless  the  amount  for  which 
he  defaults  be  sooner  paid."  held  not  to  violate  this  section.  There  Is  a 
broad  distinction  between  Imprisonment  for  debt  and  for  a  breach  of  duty 
on  the  part  of  a  public  officer,  although  such  breach  may  be  the  neglect  to 
pay  over  money  received  for  the  use  of  the  state.  State  v.  Nicholson,  67 
Md.  3;  Ruggles  v.  State,  120  Md.  564. 

This  section  referred  to  in  upholding  the  right  of  a  court  of  equity  to 
enjoin  a  suit  in  another  state  instituted  for  the  purpose  of  evading  this 
section.    Miller  t?.  Gittings,  85  Md.  618. 

The  insolvent  laws  held  not  to  have  been  abrogated  by  tills  section;  an 
arrest  for  debt  was  not  necessary  at  the  adoption  of  the  constitution  of 
1851,  to  entitle  a  person  to  be  discharged  under  the  Insolvent  laws.  Trail 
r.  Snouffer,  6  Md.  316. 

Cited  but  not  construed  In  Rice  v.  Hoffman,  35  Md.  351;  Buchanan  v. 
Turner,  26  Md.  6. 

Sec.  39.  The  General  Assembly  shall  grant  no  charter  for  Banking 
purposes,  nor  renew  anv  Banking  Corporation  now  in  existence,  except 
upon  the  condition  that  the  Stockholders  shall  be  liable  to  the  amount 
of  their  respective  share  or  shares  of  stock  in  such  Banking  Institution, 
for  all  its  debts  and  liabilities  upon  note,  bill  or  otherwise ;  the  books, 
papers  and  accounts  of  all  Banks  shall  be  open  to  inspection  under  such 
regulations  as  may  be  prescribed  by  Law. 

This  section  referred  to  in  deciding  that  under  article  23,  section  116,  of 
the  Annotated  Code,  each  stockholder  was  liable  for  double  the  amount  of 
his  stock.    Murphy  r.  Wlteatley,  102  Md.  514. 

Tills  section  referred  to  in  deciding^  that  a  corporation  may  not  buy  Its 
own  shares  of  stock.     Md.  Tnist  Co.  V.  Mechanics*  Bank.  102  Md.  619. 

Cited  but  not  construed  in  Clark  Co.  v.  Colton,  91  Md.  231  (dissenting 
opinion). 

Sec.  40.  The  General  Assembly  shall  enact  no  T.aw  authorizing 
private  property  to  be  taken  for  public  use.  without  just  compensation 
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as  agreed  upon  between  the  parties,  or  awarded  by  a  jurv,  l)eing  first 
paid  or  tendered  to  the  party  entitled  to  sneh  compensation. 

What  is  a  public  use? 

The  supplying  of  electric  power  to  the  public  generally  on  equal  terms  is 
a  public  use,  and  hence  a  corporation  so  doing  has  the  right  of  condemna- 
tion. The  fact  that  some  of  the  purposes  for  which  a  cori>oratlon  Is  formed 
are  public  and  some  private,  does  not  prevent  It  from  condemning  property 
for  its  public  uses  unless  Its  public  and  private  purposes  are  so  combined 
that  the  two  cannot  be  separated.  The  Susquehanna  Pole  Line  Company 
held  to  have  the  right  of  condemnation.  How  to  determine  what  is  a 
"rwbllc  use."  Cases  reviewed.  Welster  v.  Susquehanna  Pole  Line  Co., 
112  Md.  416;  cf.  Amsperger  v.  Crawford,  101  Md.  251.  And  see  American 
Telegraph  Co.  v.  Pejirce,  71  Md.  nSO. 

This  section  Impliedly  prohibits  the  taking  of  private  proi>erty  for  private 
use.  The  legislature  cannot  make  a  i>articular  use,  either  public  or  private, 
merely  by  so  declaring  It;  whether  a  use  Is  public  or  private,  within  the 
meaning  of  this  section  Is  a  judicial  question.  The  use  of  a  part  of  land 
c-ondemi>ed  by  a  railroad  company  for  the  location  of  a  private  road  In 
substitution  for  an  existing  private  road  which  was  to  be  closed  and  used 
by  the  company  for  railroad  puri>oses.  held  to  be  a  public  use  within  the 
meaning  of  this  section.  Pitznogle  r.  Western  Md.  R.  R.  Co..  119  Md.  077. 
And  see  Amsperger  v.  Crawford,  101  Md.  251. 

Where  by  a  municipal  ordinance  an  alley  Is  directed  to  be  closed,  the 
result  being  that  certain  abutting  owners  lose  their  easement  in  the  closed 
l)ortion  and  the  appellee  is  enabled  to  erect  a  building  u|>on  it,  this  Is  a 
taking  of  private  pro|»erty  for  private  use,  the  public  service  being  In  no 
wise  promoted.  This  section  only  permits  the  taking  of  private  property 
for  a  public  use.  and  whether  the  use  Is  a  public  one  Is  a  judicial  question. 
Ordinance  held  invalid.    Van  Witsen  r.  Gutman.  79  Md.  411. 

While  the  legislature  cannot  confer  on  the  city  of  Baltimore  the  power 
to  take  private  property  for  any  use  but  a  public  one,  since  the  conveyance 
of  water  to  a  city  is  a  public  use.  a  right  of  condemnation  by  the  city 
imder  the  act  of  1853,  chapter  376,  for  the  purpose  aforementioned,  was 
upheld.    Kane  v.  Baltimore,  15  Md.  249. 

The  act  of  1910,  chapter  110,  providing  for  the  condemnation  of  property 
for  the  establishment  of  a  public  highway  over  Jones  Falls,  etc..  and  au- 
thorizing the  acquisition  of  property  adjacent  to  the  highway  Incident  to. 
and  for  the  purposes  of,  the  construction  of  the  highway  and  Its  connec- 
tions, and  the  ordinance  of  the  mayor  and  city  council  of  Baltimore  passed 
in  pursuance  of  said  act,  held  not  to  violate  this  section,  since  the  property 
was  to  be  taken  for  a  public  use.    Bond  r.  Baltimore,  116  Md.  685. 

ITie  condemnation  of  private  property  for  a  railroad  reasonably  neces- 
sary for  the  successful  operation  of  coal  mines,  held  to  be  for  a  public  use. 
The  question  of  whether  a  particular  use  Is  public  or  private.  Is  a  judicial 
one.    New  Central  Coal  Co.  v,  George's  Creek  Co.,  37  Md.  559. 

The  taking  of  lands  In  Maryland  for  supplying  Washington  city  with 
water.  Is  a  public  use;  this  section  embraces  within  its  scope  a  use  of  the 
government  of  the  United  States.    Reddall  v.  Bryan.  14  Md.  477. 

What  amounts  to  a  "talcing?**    Change  of  grade. 

The  "just  compensation*'  required  by  this  section  Includes  not  only  the 
^alue  of  the  property  condemned,  but  a  due  allowance  for  Injury  to  the 
remainder:  measure  of  damnsres:  when  cost  of  grading  and  reoaving  mnv  he 
allowed.  Cases  revlewetl  and  distinguished.  Baltimore  v.  Garrett.  120  Md. 
611. 

The  erection  of  an  abutment  or  structure  alopg  a  city  street  which  cuts 
off  access  to  pro|>erty  and  Its  light  and  air,  held  to  be  a  "taking  of  prop- 
erty** within  the  meaning  of  this  section ;  rights  of  abutting  owners ;  change 
of  crade.    Cases  reviewed.    Walters  r.  B.  &  O.  R.  R.,  120  Md.  6rt3. 

Where  the  constnictlon  of  a  street  railway  Is  duly  authorized  and 
there  is  no  Invasion  of  or  physical  Interference  with,  the  property  of  an 
abutting  owner,  there  Is  no  taking  of  such  property  within  the  meaning  of 
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this  section.  Cases  reviewed.  An  injury  to,  and  a  taking  of  property,  are 
distinct  things.  This  section  does  not  apply  where  land  is  not  actually 
taken,  but  only  indirectly  or  consequentially  injured.  Poole  v.  Falls  Road 
liy.  Co.,  88  Md.  536.  And  see  Garrett  v.  Lake  Roland  Ry.  Co.,  79  Md.  279 ; 
O'Brien  r.  Baltimore  Belt  R.  R.  Co.,  74  Md.  370. 

Distinction  between  property  merely  injured  and  property  actually  taken. 
Municipal  corporations  changing  the  grade,  etc..  of  the  streets  under  legis- 
lative authority,  are  not  responsible  for  consequential  damages  if  they 
exercise  reasonable  care  in  the  performance  of  the  work.  Cumberland  t?. 
Wilison,  50  Md.  138. 

Property  rights.    Additional  servitude. 

Telegraph  or  telephone  companies  in  constructing  lines  over  private  prop- 
erty are  subject  to  this  section;  every  additional  burden  cast  upon  land 
outside  the  purpose  and  scope  of  an  original  easement,  gives  the  owner  a 
new  claim  for  compensation.  Sufficient  allegations  justify  an  injunction. 
Cleaning  of  the  term  "public  use."  If  sections  357  to  361  of  article  23  of 
the  Annotated  Code  contain  provisions  authorizing  the  construction  of 
telegraph  lines  on  property  before  paying  compensation  therefor,  the  owners 
l>eJng  left  to  seek  damages  at  law,  such  provisions  are  in  conflict  with  this 
section.    American  Telegraph  Co.  t*.  Pearce,  71  Md.  539. 

Planting  telephone  poles  upon  the  right  of  way  acquired  by  a  railroad 
company,  when  the  telephones  are  used  for  purposes  other  than  the  opera- 
tion of  the  road,  imposes  an  additional  servitude  upon  the  soil  which  re- 
quires the  payment  of  compensation  under  this  section.  C.  &  P.  Tel^hone 
Co.  V.  Mackenzie,  74  Md.  47. 

The  crossing  of  a  railroad  by  another  road  subsequently  chartered  and 
the  use  of  the  former's  tracks  for  the  distance  of  five  miles,  could  only  be 
lawfully  effected,  against  its  assent,  by  an  exercise  by  the  legislature  of 
eminent  domain,  subject  to  this  section.  In  exercising  the  right  of  eminent 
domain,  the  legislature  cannot  in  the  law  fix  the  compensation  to  be  paid 
as  that  must  be  passed  on  by  a  jury  under  this  section.  Pa.  R.  R.  Co.  v, 
B  &  O.  R.  R.  Co.,  60  Md.  269. 

The  right  to  use  one's  lot  for  pasturing  cows  in  a  reasonable  way,  al- 
though a  stream  of  water  which  flows  through  said  property  may  be 
polluted,  is  a  right  of  property,  and  a  corporation  doing  business  lower 
down  the  stream  may  only  acquire  the  adjacent  owner's  water  right  by 
making  due  compensation  under  this  section.  Helfrlch  v,  Catonsville  Water 
Co.,  74  Md.  277. 

Distinct  interests  in  property. 

Where  nearly  three-fourths  of  a  lot  subject  to  one  ground-rent  Is  con- 
demned, is  private  property  which  can  not  be  taken  for  public  use  with- 
out just  compensation,  etc. ;  this  is  true  although  the  remainder  of  the  lot  is 
sufficient  to  secure  the  ground  rent.  As  a  general  rule,  the  sum  of  the 
values  of  distinct  interests  in  a  piece  of  property  must  be  the  full  value  of 
the  property  taken.  How  the  reversioner  should  be  compensated  where  a 
substantial  portion  of  the  lot  out  of  which  the  ground-rent  is  payable  is 
condemned.  Baltimore  r.  Latrobe.  101  Md.  628.  And  see  .Hagerstown  v, 
Groh,  101  Md.  563;  dluck  v.  Baltimore,  81  Md.  321. 

Where  a  part  only  of  leased  property  is  condemned,  no  portion  of  the 
rent  is  abated,  and  hence  the  tenant  is  entitled  to  compensation.  Gluck  v. 
Baltimore,  81  Md.  321. 

Tender  this  section  a  mortgagee  of  condemned  land  must  be  compensated 
to  the  extent  of  his  Interest.    Hagerstown  v.  Groh,  101  Md.  563. 

Eminent  domain  and  taxing  power  distinguished. 

This  section  has  no  reference  whatever  to  the  taxing  power.  The  right 
vf  eminent  domain  and  the  taxing  power  distinguished.  The  act  of  1870, 
chapter  314,  extending  the  corporate  limits  of  the  city  of  Frederick,  held 
not  to  violate  this  section.  Graff  r.  Frederick  City,  44  Md.  77.  And  see 
Moale  r.  Baltimore,  5  Md.  320. 
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Since  an  ordinance  imposing  an  assessment  upon  adjacent  property  for 
the  repaying  of  a  street,  is  the  exercise  of  the  taxing  power  and  not  of 
the  right  of  eminent  domain,  this  section  has  no  application;  hence  such 
ordinance  need  not  contain  proTlsions  for  notice  for  a  hearing  or  for  a 
jury  trial  on  appeal.  Baltimore  r.  Johns  Hopkins  Hospital,  56  Md.  30 
(o/.  dissenting  opinion). 

Jury  trial;  notice;  damages. 

If  the  law  under  which  the  condemnation  is  had,  provides  for  an  orig- 
inal assessment  or  award  and  for  a  jury  trial  on  appeal  therefrom,  this 
section  and  article  5  of  the  declaration  of  rights  have  been  complied  with ; 
and  if  no  appeal  is  entered  within  the  time  prescribed,  and  the  compensa- 
tion assessed  is  paid  or  tendered,  the  property  may  be  taken  for  a  public 
use.  The  compensation  need  not  be  paid  or  tendered  before  a  survey  is 
made  or  other  preparatory  steps  taken,  but  a  street  cannot  be  opened  or 
used,  or  the  land  entered  to  grade  or  to  prepare  the  ground  for  that  pur- 
I)ose,  until  the  compensation  is  tendered  or  paid.  Stewart  v.  Baltimore, 
7  Md.  511.  And  see  Knee  v.  City  Passenger  Ry.  Co.,  87  Md.  625 ;  Howard 
V.  First  Church,  18  Md.  455 ;  cf.  Danner  t?.  State,  89  Md.  226. 

This  section  referred  to  in  deciding  that  in  a  proceeding  to  condemn 
property  under  article  23,  section  3©9,  of  the  Annotated  Code,  the  owner  is 
entitled  to  notice  before  the  property  is  condemned  and  notice  of  the  pen- 
dency of  the  inquisition  in  the  court  for  confirmation  is  not  suflScient.  The 
jury  meant  by  this  section  is  either  a  common  law  jury  or  a  jury  sum- 
moned by  warrant.  Baltimore  Belt  Co.  i*.  Baltzell,  75  Md.  105.  And 
see  Pltznogle  t?.  Western  Md.  R.  R.  Co.,  119  Md.  682. 

The  method  for  ascertaining  compensation  by  three  appraisers,  provided 
by  the  act  of  1912,  chapter  117,  their  award  to  be  subject  to  exception,  and 
the  exceptions  to  be  tried  before  a  jury  unless  a  jury  trial  is  waived,  held 
not  to  violate  this  section.  The  measure  of  damages  in  condemnation 
cases,  as  in  all  other  cases,  is  a  question  of  law,  and  the  act  of  1912  did 
not  attempt  to  establish  such  a  measure.  Rldgely  r.  Baltimore,  119  Md. 
572;  Pitznogle  v.  Western  Md.  R.  R.  Co.,  119  Md.  677. 

The  legislature  cannot  fix  the  compensation  to  be  paid  in  condemnation 
cases,  as  that  must  be  passed  on  by  a  jury.  Pa.  R.  R,  Co.  v,  B.  &  O.  R. 
R.  Co.,  60  Md.  269. 

Generally. 

This  section  referred  to  in  justifying  an  injunction  upon  a  bill  alleging 
acts  without  legal  authority,  done  and  threatened,  which  will  cause  irrepa- 
rable damage  and  tliat  no  compensation  had  been  paid  or  tendered  for  the 
use  of  certain  land.  Western  Md.  R.  R.  v.  Owings,  15  Md.  204.  And  see 
American  Telegraph  Co.  v.  Pearce,  71  Md.  530. 

Title  does  not  vest  until  the  amount  assessed  Is  paid  or  tendered;  the 
mere  assessment  of  damages  does  not  constitute  a  taking,  and  the  cor- 
poration may  renounce  the  inquisition  and  abandon  its  enterprise  at  any 
time  before  actual  payment.  Norris  v.  Baltimore,  44  Md.  604;  Merrick  v, 
Baltimore,  43  Md.  231 ;  State  t?.  Graves,  19  Md.  370. 

Both  an  assessment  by  commissioners  with  a  right  of  appeal  and  the 
assessment  of  benefits  on  the  owners  benefited,  are  established  as  consti- 
tutional modes  of  providing  compensation  to  owners  of  land  taken  for 
public  use.    State  v.  Graves,  19  Md.  369. 

The  portion  of  the  act  of  1817,  chapter  148,  providing  that  no  one  should 
be  entitled  to  damages  for  improvements  unless  the  same  were  erected 
l>efore  a  certain  street  was  laid  out,  held  unconstitutional ;  where  property 
ts  taken  for  the  bed  of  a  street,  the  owner  is  entitled  to  compensation  as  if 
no  street  was  opened  over  it.  Moale  v.  Balto.,  5  Md.  321.  And  see  Stewart 
V,  Baltimore,  7  Md.  510. 

The  act  of  1860,  chapter  265  (incorporating  the  Consolidation  Coal  Com- 
pany and  giving  it  all  the  rights  of  eminent  domain  in  the  construction, 
etc.,  of  railroads  which  had  been  conferred  upon  the  Baltimore  &  Ohio 
Railroad),  as  well  as  the  charter  of  the  Baltimore  &  Ohio  Railroad  itself, 
must  be  construed  in  connection  with  and  as  subordinate  to  this  section. 
State  V.  Consolidation  Coal  Co.,  46  Md.  6. 
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This  section  referred  to  in  holding  that  the  warden  of  the  Maryland 
Penitentiary  might  be  made  a  defendant  in  an  ejectment  suit;  the  immu- 
nity of  the  state  from  suit  does  not  prevent  an  action  against  a  state 
official  wrongfully  withholding  property  for  state  uses.  Weyler  v.  Gibson, 
110  Md.  653. 

For  the  law  on  the  subject  of  this  section  prior  to  its  adoption,  see  Alex- 
ander V,  Baltimore,  5  G.  392;  Tidewater  Canal  Co.  v.  Archer,  9  G.  &  J.  479; 
Hamilton  v,  Annapolis,  etc.,  Co.,  1  Md.  Ch.  109;  Harness  v.  C.  &  O.  Canal 
Co.,  1  Md.  Ch.  248 ;  Hepburn's  case,  3  Bl.  95. 

For  a  note  on  '*Condemnation  of  Land  by  Corporations,*'  see  Hamilton 
r.  Annapolis,  etc.,  R.  Co.,  1  Md.  553. 

Cited  but  not  construed  in  State  v.  Baltimore  County,  29  Md.  521. 

See  article  33 A  of  the  Annotated  Code. 

Sec.  40A.  The  General  Assembly  shall  enact  no  law  authorizing 
private  property  to  be  taken  for  public  use  without  just  compensation, 
to  be  agreed  upon  between  the  parties  or  awarded  by  a  jury,  being  first 
paid  or  tendered  to  the  party  entitled  to  such  compensation,  but  where 
,such  property  is  situated  in  Baltimore  City  and  is  desired  by  this 
♦State  or  by  the  Mayor  and  City  Council  of  Baltimore,  the  General 
Assembly  may  provide  for  the  appointment  of  appraisers  by  a  Court 
of  Record  to  value  such  property,  and  that,  upon  payment  of  the 
.'unount  of  such  valuation  to  the  party  entitled  to  compensation,  or  into 
Oourt  and  securing  the  pajmient  of  any  further  sum  that  may  be 
awarded  by  a  jury,  such  property  may  be  taken.* 

Sec.  41.  Any  Citizen  of  this  State  who  shall,  after  the  adoption  of 
this  Constitution,  either  in  or  out  of  this  State,  fight  a  duel  with  deadly 
\veapons,  or  send  or  accept  a  challenge  so  to  do,  or  who  shall  act  as  a 
second,  or  knowingly  aid  or  assist  in  any  manner  those  offending,  shall 
ever  thereafter  be  incapable  of  holding  any  office  of  profit  or  tnist  under 
this  State,  unless  relieved  from  the  disability  by  an  Act  of  the  Legis- 
lature. 

Sec.  42.  The  General  Assembly  shall  pass  laws  necessary  for  the 
preservation  of  the  purity  of  elections. 

The  power  to  enact  a  primary  election  law  lies  back  of  and  beyond 
this  section,  and  is  not  derived  from  it.  This  section  does  not  confer  the 
power  to  enact  a  primary  election  law,  but  is  a  mandate  to  execute  a 
power  implicitly  assumed  to  exist  independently  of  the  mandate.  Kenne- 
weg  17.  Allegany  County,  102  Md.  123. 

This  section  referred  to  in  construing  article  4,  section  11,  and  article  5, 
section  2 — see  notes  thereto.  Groome  v.  Gwinn,  43  Md.  631  (concurring 
opinion). 

The  registry  act  of  1865,  chapter  174,  passed  in  pursuance  of  article  3, 
section  41,  and  of  article  1,  section  2,  of  the  constitution  of  1864,  upheld — 
see  notes  to  article  1,  section  5.  Anderson  v.  Baker,  23  Md.  618,  572,  504, 
and  586. 

Sec.  43.  The  property  of  the  wife  shall  be  protected  from  the  debts 
of  her  husband. 

Where  land  is  held  by  husband  and  wife  as  tenants  by  the  entireties,  a 
judgment  against  the  husband  is  not  a  lien  on  the  land,  and  hence  such 
land  may  be  conveyed  -by  the  husband  and  wife  to  a  purchaser  free  of  the 
judgment.    Jordan  v,  Reynolds,  105  Md.  298. 

♦This  section  was  added  to  article  3  l:y  the  act  of  1012.  chapter  402.  ratified 
November  4,  1913. 
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Where  a  busband,  to  secure  his  debt,  mortgaged  property  beld  by  blm- 
self  and  wife  as  tenants  by  tbe  entireties,  upon  a  foreclosure  of  the  mort- 
gage, the  purchaser  is  not  entitled  to  possession  as  against  the  wife,  since 
the  mortgage  by  the  husband  could  not  affect  her  rights.  McCubbin  v. 
Stanford,  85  Md.  390. 

Tnder  this  section,  a  judgment  obtained  by  the  husband  and  wife  for 
injuries  to  the  wife,  is  exempt  from  execution  or  attachment  by  creditors 
of  the  husband.  The  words  of  this  section  are  general  and  comprehensive 
and  they  give  protection  to  all  the  property  of  the  wife.  Clark  v.  Wooten,. 
03  Md.  113;  McCubbin  v.  Stanford,  85  Md.  390;  Jordan  v.  Reynolds,  105 
Md.293. 

Where  a  judgment  creditor  of  the  husband  seizes  property  which  the 
wife  claims,  the  latter  Is  entitled  to  have  her  claim  fairly  considered  and 
to  have  her  evidence  tested  by  the  recognized  rules  for  weighing  evidence. 
Property  held  to  belong  to  the  wife.    Beall  v.  Frank.  93  Md.  335. 

Since  this  section  protects  the  wife  from  the  creditors  of  the  husband, 
equity  should  more  readily  shield  her  from  the  claims  of  the  husband  ■ 
himself  or  his  next  of  kin.    Baker  v,  Hedrlch,  85  Md.  661. 

This  section  does  not  exempt  from  distress  furniture  on  the  demised 
premises  at  the  time  of  the  distress,  which  belongs  to  the  wife  of  a  person 
not  the  tenant    Kennedy  v,  Lange,  50  Md.  94. 

This  section  (as  It  stood  In  the  constitution  of  1851),  held  not  to  operate 
to  change  the  rights  of  property  acquired  by  marriage  so  as  to  deprive 
the  husbaud  of  his  marital  rights  secured  by  the  common  law.  Schlndel  v. 
Schlndel.  12  Md.  312;  McCubbin  v.  Stanford,  85  Md.  390. 

Cited  but' not  construed  In  Oswald  v.  Hoover,  43  Md.  370. 

See  article  45  of  the  Annotated  Code. 

Sec.  44.  Laws  shall  be  passed  by  the  General  Assembly  to  protect 
from  execution  a  reasonable  amount  of  the  property  of  the  debtor,  not 
exceeding  in  value  the  sum  of  five  hundred  dollars. 

This  section  relates  to  the  exemption  of  property  from  execution,  and 
Is  not  applicable  to  cases  of  exemption  from  attachment  of  "money  or 
other  benefits"  payable  under  a  certificate  of  a  fraternal  order.  Section 
236  of  article  23  of  the  Annotated  Code,  upheld.  Hlramel  v.  Elchengreen,. 
107  Md.  613. 
See  article  83,  section  8,  et  aeq.,  of  the  Annotated  Code. 

Sec.  45.  The  General  Assembly  shall  provide  a  simple  and  uniform 
system  of  charges  in  the  offices  of  Clerks  of  Courts  and  Registers  of 
Wills,  in  the  Counties  of  this  State  and  the  City  of  Baltimore,  and  for 
the  collection  thereof;  provided,  the  amount  of  compensation  to  any 
of  the  said  officers  in  the  various  Counties  shall  not  exceed  the  sum  of 
three  thousand  dollars  a  year,  and  in  the  City  of  Baltimore  thirty-five 
hundred  dollars  a  year,  over  and  above  office  expenses,  and  compensa- 
tion to  assistants;  and  provided  further  that  such  compensation  of 
Clerks,  Registers,  assistants  and  office  expenses  shall  always  be  paid 
out  of  the  fees  or  receipts  of  the  offices,  respectively. 

A  clerk  who  deposits  In  bank  until  It  Is  paid  over,  money  of  the  state 
collected  for  licenses  and  from  other  sources.  Is  liable  for  Interest  received 
thereon  from  the  banks.    Vansant  v.  State,  96  Md.  127. 

A  register  of  wills  Is  not  entitled  to  retain,  as  extra  compensation,  the 
commission  which  Is  allowed  by  law  on  the  amount  of  taxes  on  collateral 
Inheritances  and  on  commissions  of  executors  and  administrators.    Bank  v. . 
State,  60  Md.  307. 

This  section  referred  to  In  construing  article  4,  section  26,  and  In  hold- 
ing the  official  bond  of  a  clerk  liable  for  the  salaries  of  his  deputies.    State  ' 
use  of  Smith  v.  Turner,  101  Md.  588. 
See  article  24  of  the  Annotated  Code. 
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Sec.  46.  The  Greneral  Assembly  shall  have  power  to  receive  from 
the  United  States  any  grant  or  donation  of  land,  money,  or  securities 
for  any  purpose  designated  by  the  United  States,  and  shall  administer 
or  distribute  the  same  according  to  the  conditions  of  the  said  grant. 

Sec.  47..  The  General  Assembly  shall  make  provisions  for  all  cases 
of  contested  elections  of  any  of  the  officers,  not  herein  provided  for. 

Since  a  statute  passed  in  pursuance  of  this  section  pix>vlded  that  co»i- 
tested  elections  for  comptroller  should  be  decided  by  the  house  of  delegates, 
and  since  in  this  case  it  had  been  decided  by  the  house  in  favor  of  the 
appellee,  an  Injunction  restraining  hliu  from  exercising  the  powers  and 
duties  of  comptroller  was  proi)erly  refused.  The  Governor  was  only  enti- 
tled to  fill  a  vacancy  in  the  office  of  comptroller  until  the  party  declared 
to  be  entitled  to  the  office  should  duly  qualify.  The  constitution  should 
be  construed  as  a  whole.    State  v.  Jarrett,  17  Md.  327. 

In  the  light  of  this  section  and  of  the  legislation  adopted  In  pursuance 
thereof,  a  court  of  equity  has  no  jurisdiction  to  hear  and  determine  a 
contest  In  regard  to  an  election  of  officers;  neither  has  It  jurisdiction  by 
a  proceeding  In  the  nature  of  quo  warranto  to  try  the  title  to  an  office, 
since  jurisdiction  In  the  latter  proceeding  belongs  to  a  court  of  law.  Ham- 
ilton V.  Carroll,  82  Md.  338. 

Sections  130  and  131  of  article  33  of  the  Annotated  Code,  held  to  be  still 
In  force  under  this  section — see  notes  to  sections  130  and  131  of  article  'i3. 
Anderson  v.  Levely,  58  Md.  201. 

This  section  referred  to  In  construing  article  5,  section  2.  and  article  4, 
section  11 — see  notes  thereto.    Groome  v.  Gwlnn,  43  Md.  628. 

Sec.  48.  Corporations  may  be  formed  under  general  Laws ;  but  shall 
not  be  created  by  special  act,  except  for  municipal  purposes,  and  except 
in  cases  where  no  general  Laws  exist,  providing  for  the  creation  of 
Corporations  of  the  same  general  character,  as  the  corporation  proposed 
to  be  created;  and  any  act  of  incorporation  passed  in  violation  of  this 
section  shall  be  void.  And  as  soon  as  practicable,  after  the  adoption  of 
this  Constitution,  it  shall  be  the  duty  of  the  Governor  to  appoint  three 
persons  learned  in  the  Law,  whose  duty  it  shall  be  to  prepare  drafts  of 
general  Laws,  providing  for  the  creation  of  corporations,  in  such  cases 
as  may  be  proper,  and  for  all  other  cases,  where  a  general  Law  can  be 
made;  and  for  revising  and  amending,  so  far  as  may  be  necessary  or 
expedient,  the  General  Laws  which  may  be  in  existence  on  the  first  day 
of  June,  eighteen  hundred  and  sixty-seven,  providing  for  the  creation 
of  corporations,  and  for  other  purposes ;  and  such  drafts  of  Laws  shall 
by  said  commissioners,  be  submitted  to  the  General  Assembly,  at  its  first 
meeting,  for  its  action  thereon;  and  each  of  said  commissioners  shall 
receive  a  compensation  of  five  hundred  dollars  for  his  services,  as  such 
commissioner. 

All  Charters  granted  or  adopted  in  pursuance  of  this  section,  and  all 
Charters  heretofore  granted  and  created,  subject  to  repeal  or  modifica- 
tion, may  be  altered,  from  time  to  time,  or  be  repealed ;  provided, 
nothing  herein  contained  shall  be  construed  to  extend  to  Banks,  or  the 
incorporation  thereof. 

[Sec.  48.  Corporations  may  be  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for  municipal  purposes  and 
except  in  cases  where  no  general  Laws  exist,  providing  for  the  creation 
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of  corporations  of  the  same  general  character  as  the  corporation  pro- 
I>osed  to  be  created,  and  any  act  of  incorporation  passed  in  violation  of 
this  section  shall  be  void ;  all  charters  granted  or  adopted  in  pursuance 
of  this  section,  and  all  charters  heretofore  granted  and  created  subject 
to  repeal  or  modification,  may  be  altered  from  time  to  time,  or  be 
repealed;  provided,  nothing  herein  contained  shall  be  construed  to 
extend  to  banks  or  the  incorporation  thereof;  the  General  Assembly 
shall  not  alter  or  amend  the  charter  of  any  corporation  existing  at  the 
time  of  the  adoption  of  this  Article,  or  pass  any  other  general  or  special 
Law  for  the  benefit  of  such  corporation  except  upon  the  condition  that 
fuch  corporation  shall  surrender  all  claim  to  exemption  from  taxation 
or  from  the  repeal  or  modification  of  its  charter,  and  that  such  corpora- 
tion shall  thereafter  hold  its  charter  subject  to  the  provisions  of  this 
Constitution;  and  any  corporation  chartered  by  this  State  which  shall 
accept,  use,  enjoy  or  in  anywise  avail  itself  of  any  rights,  privileges,  or 
advantages  that  may  hereafter  be  granted  or  confered  by  any  general 
or  special  Act^  shall  be  conclusively  presumed  to  have  thereby  sur- 
rendered any  exemption  from  taxation  to  which  it  may  be  entitled  under 
its  charter,  and  shall  be  thereafter  subject  to  taxation  as  if  no  such 
exemption  has  been  granted  by  its  charter.]* 

Charters. 

Under  this  section,  It  is  beyond  tlie  power  of  the  legislature  to  grant 
to  a  corporation  an  irrepealable  exemption  from  taxation;  hence  the  act 
of  1880,  chapter  16,  passed  to  adjust  all  pending  controversies  between 
the  state  and  the  Northern  Central  Railroad  Company,  although  supported 
by  a  valuable  consideration,  was  subject  to  repeal,  since  it  undertook  to 
limit  the  taxes  to  be  paid  by  the  railroad  company.  The  act  of  1880  held 
to  have  been  repealed  by  the  act  of  1890,  chapter  559 — see  article  81,  sec- 
tion 167,  of  the  Annotated  Code,  and  notes  thereto.  State  v.  Northern 
Central  R.  Co.,  90  Md.  447  (affirmed  in  187  U.  S.  258).  And  see  Wash- 
ington Hospital  V.  Mealy,  121  Md.  282. 

This  section  as  it  stood  in  the  constitution  of  1851,  provided  that  "All 
laws  and  special  acts  pursuant  to  this  section  may  be  altered  at  any  time 
or  repealed."  The  act  of  1898,  chapter  17,  changing  the  name  of  the  trus- 
tees of  the  Sheppard  Asylum,  etc.  (chartered  in  1853),  was  valid.  The 
provision  above  quoted  was  a  clear  and  explicit  limitation  upon  the  power 
of  the  general  assembly  to  pass  thereafter  any  act  of  incorporation  not 
subject  to  repeal  or  amendment.  Phimiey  v,  Sheppard  Hospital,  88  Md.  638 ; 
Jackson  v,  Walsh,  75  Md.  311 ;  State  v.  Northern  Ontral  R.  R.  CJo.,  44  Md. 
164.  And  see  State  v.  Northern  Central  R.  R.  Co.,  90  Md.  467  (affirmed 
in  187  U.  S.  258). 

Under  this  section,  the  legislature  may  alter  or  amend  a  cori>orat ion's 
charter,  provided  such  amendment  does  not  change  fundamentally  the 
nature  of  the  charter  and  the  objects  for  which  it  was  granted ;  the  legis- 
lature may  not,  however,  divest  proi)erty  rights  acquired  under  the  legiti- 
mate exercise  of  the  powers  granted.  Where  a  school  was  chartered  for 
the  education  of  females,  an  amendatory  act  which  authorized  the  trus- 
tees to  lease  such  of  the  buildings  and  grounds  as  were  not  necessary  for 
the  use  of  the  seminary,  for  public  school  purposes,  is  valid.  Webster  u. 
Cambridge  Seminary,  78  Md.  202. 

The  act  of  1882,  chapter  47,  amending  the  charter  of  the  Baltimore 
Union,  etc.,  Railway  Company,  held  not  invalid  under  this  section,  since 

•Thus  amended  by  the  act  of  1890,  chapter  195,  ratified  November  3,  1891. 
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said  company  was  incorporated  under  the  general  law  of  1876,  chapter  242. 
Hodges  V.  Baltimore  Tnion  P.  Ry.  Co.,  58  Md.  620. 

The  act  of  1882,  chapter  495,  Incorporating  the  Baltimore  Trust  and 
Guarantee  Company,  held  not  invalid  under  this  section,  since  there  was 
no  general  law  conferring  such  rights,  or  under  which  a  company  could 
have  been  formed  with  such  powers,  as  were  granted  by  said  act.  Reed  v. 
Baltimore  Trust,  etc.,  Co.,  72  Md.  533. 

This  section  held  not  to  operate  retrospectively,  and  hence  the  act  of 
1865,  chapter  206,  chartering  the  Lincoln  Coal,  etc..  Company  (later  the 
New  Central  Coal  Company),  was  not  abrogated  by  this  section.  New 
Central  Coal  Co.  v.  George's  Creek  Co.,  37  Md.  556  (decided  prior  to  the 
amendment  ratified  in  1891). 

Generally. 

This  section  does  not  prohibit  the  legislature  from  imposing  reasonable 
restrictions  upon  the  qualified  voters  of  the  municipality.  This  section 
referred  to  in  construing  article  1,  section  1 — see  notes  thereto.  Hanna 
V.  Young,  84  Md.  182. 

This  section  referred  to  in  upholding  the  title  of  the  act  of  1900,  chapter 
75,  providing  for  the  establishment  of  an  electric  light  plant  in  Hagers- 
town — see  notes  to  section  29.    Mealey  v.  Hagerstown,  92  Md.  745. 

This  section  referred  to  in  deciding  that  the  act  of  1868,  chapter  471> 
was  a  substitute  for  all  existing  general  (corporation)  laws  on  the  same 
subject.    Montel  v.  Consolidation  Coal  Co.,  39  Md.  170. 

This  section  referred  to  in  construing  article  15  of  the  declaration  of 
rights— see  notes  thereto.  State  v.  B.  &  O.  R.  R.  Co.,  48  Md.  87  (dissent- 
ing opinion). 

Cited  but  not  construed  in  Baltimore  County  Water  Co.  v.  Baltimore 
County,  105  Md.  155. 

See  note  to  article  3,  section  33. 

See  article  23  of  the  Annotated  Code. 

Sec.  49.     The  General  Assembly  shall  have  power  to  regulate  by 
Jaw,  not  inconsistent  with  this  Constitution,  all  matters  which  relate  to , 
the  Judges  of  Election,  time,  place  and  manner  of  holding  elections  in 
this  State,  and  of  making  returns  thereof. 

This  section  does  not  require  that  election  laws  shall  be  uniform  through- 
out the  state ;  they  must  be  free  and  equal  to  all  persons  entitled  to  vote — 
see  notes  to  section  33.    I^ankford  v.  Somerset  County,  73  Md.  117. 

This  section  referred  to  in  construing  article  4.  section  11,  and  article  5, 
section  2 — see  notes  thereto.  Groome  v.  Gwinn,  43  Md.  631  (concurring 
opinion). 

Sec.  50.  It  shall  be  the  duty  of  the  General  Assembly  at  its  first 
session,  held  after  the  adoption  of  this  Constitution,  to  provide  by  Law 
for  the  punishment,  by  fine,  or  imprisonment  in  the  Penitentiary  or 
both,  in  the  discretion  of  the  Court,  of  any  person  who  shall  bribe  or 
attempt  to  bribe  any  Executive,  or  Judicial  officer  of  the  State  of  Mary- 
land, or  any  member,  or  officer  of  the  General  Assembly  of  the  State 
of  Maryland,  or  of  any  Mimicipal  Corporation  in  the  State  of  Mary- 
land, or  any  Executive  officer  of  such  corporation,  in  order  to  influence 
him  in  the  performance  of  any  of  his  official  duties ;  and  also,  to  provide 
by  Law  for  the  punishment,  by  fine,  or  imprisonment  in  the  Peniten- 
tiary, or  both,  in  the  discretion  of  the  Court  of  any  of  said  officers,  or 
members,  who  shall  demand  or  receive  any  bribe,  fee,  reward  or  testi- 
monial for  the  performance  of  his  official  duties,  or  for  neglecting  or 
foiling  to  perform  the  same;  and  also,  to  provide  by  Law  for  compelling 
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any  person  so  bribing,  or  attempting  to  bribe,  or  so  demanding  or  receiv- 
ing a  bribe,  fee,  reward  or  testimonial,  to  testify  against  any  person  or 
persons  who  may  have  committed  any  of  said  offences;  provided,  that 
any  person  so  compelled  to  testify  shall  be  exempted  from  trial  and 
punishment  for  the  offence  of  whidi  he  may  have  been  guilty ;  and  any 
person  convicted  of  such  offense  shall,  as  part  of  the  punishment  thereof^ 
be  forever  disfranchised  and  disqualified  from  holding  any  office  of 
trust  or  profit  in  this  State, 

See  article  27.  section  26,  ct  t<cfj„  of  the  code  of  ltK)4. 

See  article  1,  section  3,  of  the  Md.  constitution. 

Sec.  51.  The  personal  property-  of  residents  of  this  State  shall  be 
subject  to  taxation  in  the  county  or  city  where  the  resident  bond  fide 
resides  for  the  greater  part  of  the  year  for  which  the  tax  may  or  shall 
be  levied,  and  not  elsewhere,  except  goods  and  chattels  permanejitly 
located,  which  shall  be  taxed  in  the  city  or  county  where  they  are  so 
located. 

[Sec.  51.  The  personal  property  of  residents  of  this  State  shall  be 
subject  to  taxation  in  the  county  or  city  where  the  resident  bona  fide 
resides  for  the  greater  part  of  the  year  for  which  the  tax  may  or  shall  be 
levied,  and  not  elsewhere,  except  goods  and  chattels  permanently  located, 
which  shall  be  taxed  in  the  city  or  county  where  they  are  so  located,  but 
the  General  Assembly  may  by  law  provide  for  the  taxation  of  mortgages 
upon  property  in  this  State  and  the  debts  secured  thereby  in  the  county 
or  city  where  such  property  is  situated.]* 

Stocks  and  bonds. 

The  situs  for  taxation  of  property  dealt  with  by  this  Section  is  ordi- 
narily the  domicile  of  the  owner,  but  the  legislature  may  fix  a  dilfetr^nt 
situs  provided  there  be  no  conflict  with  the  constitution.  Corporate  stock 
held  by  a  resident  of  Maryland  may  only  be  taxed  at  the  bona  fide  resi- 
dence of  the  owner.  Shares  of  stock  are  personal  property  of  the  respec- 
tive owners  for  the  purpose  of  taxation.  CJorporate  stock  is  property  in 
the  nature  of  a  chose  in  action.  The  act  of.  1900,  chapter  579,  providing 
that  shares  of  stock  of  corporations  of  Allegany  conniy  should  be  assessed 
in  AUegany  county  to  these  corporations  and  exempting  the  shareholder 
from  taxation  thereon,  held  to  violate  this  section.  Baltimore  v,  Allegany 
County,  99  Md.  7. 

The  act  of  1902,  chapter  486^  fixing  the  situs  for  taxation  of  personal 
property  held  in  trust  at  the  residence  of  the  cestui  que  trust,  held  not  to 
conflict  with  this  section  so  far  as  stocks  and  bonds  are  concerned.  When 
.  the  property  held  in  trust  is  stock  in  corporations  of  this  state,  the  fwt  Of 
1902^  being^in  pari  in<lteri<i  with  the  existing  laAvs  re(iiiir!iig  the,  qorT)ora- 
ti(Mi  to  pay  taxes  on  Its  fftock,  the  two  laws  shoiHd  be  eriustiiied  together 
and  the  residence  of  the  cestui  que  trust  treated  as  the  situs  for  taxaUon. 
The  validity  of  the  act  of  1902,  in  so  far  as  it  may  conflict  with  the  spe- 
cial provision  of  this  section  for  the  taxation  of  goods  and  chattels  perma- 
nently located,  or  of  mortgages  and  the  debts  thereby  secured,  or  whether 
said  act  was  intended  to  apply  to  leaseholds  or  any  other  interests  la 
lands,  not  passed  on.    Baltimore  v.  Safe  Deposit  &  Trust  Co.,  97  Md.  062. 

Where  a  gnardian  resides  in  Washington  city  and  is  appointed  there, 
and  the  ward  and  her  husband  resided  there  three-fourths  of  the  year  and 
the  residue  of  the  year  in  Harford  county,  stocks  and  bonds  held  by  the 

*Thus  amended  by  the  act  of  1S90,  chapter  426,  ratified  November  8,  1891. 
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guardian  in  Washington  city  are  not  taxable  in  Harford  county,  although 
the  ward's  husband  was  a  registered  voter  of  Harford  county.  Kinehart  v. 
Howard,  90  Md.  1. 

If  a  guardian  is  appointed  in  Washington  county,  stocks  and  bonds  held 
by  him  as  guardian  are  taxable  there,  although  he  resides  outside  of  Mary- 
land.   Baldwin  v.  Washington  County,  85  Md.  158. 

Generally. 

The  stock  of  goods  of  a  co-partnership  doing  business  in  a  city,  which 
remains  there  until  it  is  sold  in  the  course  of  business,  is  "goods  and  chat- 
tels permanently  located"  within  the  meaning  of  this  section.  Hopkins  t?. 
Baker,  78  Md.  370. 

Where  cattle  are  purchased  in  the  west  and  shipped  to  Baltimore  county 
and  there  disposed  of,  some  being  shipped  to  Europe  and  others  sold  at 
home,  such  average  quantity  of  cattle  as  the  firm  ordinarily  has  on  hand 
is  liable  to  taxation  in  Baltimore  county.  Myers  v.  Baltimore  County,  83 
Md.  387. 

The  latter  portion  of  this  section  (adopted  by  the  act  of  1890,  chapter 
426)  set  at  rest  all  question  of  the  power  of  the  legislature  to  tax  mort- 
gage debts.  The  method  of  carrying  out  the  above  provision  approved 
Allen  V,  Nat.  State  Bank,  92  Md.  512;  Faust  v.  23rd,  etc.,  Bldg.  Assn.,  84 
Md.  192. 

The  portion  of  this  section  ending  with  the  words  "so  located,"  refers 
only  to  natural  persons  and  not  to  corporations — see  article  81,  section 
212,  of  the  Annotated  Code  and  notes  thereto.  B.,  C.  ft  A.  Ry.  v.  Wicomico 
County,  93  Md.  131. 

This  section  referred  to  in  construing  article  15  of  the  bill  of  rights — 
see  notes  thereto.    Miller  v.  Wicomico  County,  107  Md.  441. 

See  article  81  of  the  Annotated  Code. 

See  article  15  of  the  declaration  of  rights. 

Sec.  52.  The  General  Assembly  shall  appropriate  no  money  out  of 
the  Treasury  for  payment  of  any  private  claim  against  the  State  exceed- 
ing three  hundred  dollars,  unless  said  claim  shall  have  been  first  pre- 
sented to  the  Comptroller  of  the  Treasury,  together  with  the  proofs  upon 
which  the  same  is  founded,  and  reported  upon  by  him. 

This  section  referred  to  in  construing  article  8,  section  82 — ^see  notes 
thereto.  McPherson  v.  Leonard,  29  Md.  390.  (And  see  discussion  of  this 
section  in  dissenting  opinion.) 

Sec.  53.  No  person  shall  be  incompetent,  as  a  witness,  on  aceoimt 
of  race  or  color,  imless  hereafter  so  declared  by  Act  of  the  General 
Assembly. 

See  article  35  of  the  Annotated  Code. 

Sec.  54.  No  County  of  this  State  shall  contract  any  debt,  or  obliga- 
tion, in  the  construction  of  any  Railroad,  Canal,  or  other  Work  of 
Internal  Improvement  nor  give,  or  loan  its  credit  to  or  in  aid  of  any 
association,  or  corporation,  unless  authorized  by  an  Act  of  the  General 
Assembly,  which  shall  be  published  for  two  months  before  the  next 
election  for  members  of  the  House  of  Del^ates  in  the  newspapers  pub- 
lished in  such  County,  and  shall  also  be  approved  by  a  majority  of  all 
the  members  elected  to  each  House  of  the  General  Assembly,  at  its  next 
eession  after  said  election. 

The  act  of  1872,  chapter  245.  authorizing  the  county  commissioners  of 
Anne  Arundel  county  to  subscribe  for  a  certain  amount  of  stock  of  the 
Baltimore  and  Drum  Point  Railroad  Company,  and  to  issue  coupon  bonds 
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to  pay  therefor,  held  to  be  within  the  roeaning  of  this  section.  The  above 
act  having  been  approved  by  the  Governor  on  the  first  of  April,  1872,  the 
election  should  have  been  held  on  the  fourth  Monday  of  April,  1873,  and 
not  in  1872.  Intent  of  this  section.  The  '"months"  referred  to  in  this 
section  are  calendar  and  not  lunar  months,  and  the  direction  that  the  act 
'*sliall  be  published  for  two  months,"  held  mandatory  and  not  directory 
merely.    Baltimore,  etc.,  R.  CJo.  v.  Pumphrey,  74  Md.  106. 

The  act  of  1890,  cliapter  150,  authorizing  the  county  commissioners  of 
Talbot  county  to  subscribe  to  the  capital  stock  of  the  Baltimore  and  East- 
em  Shore  Railroad  Company  became  invalid  because  not  published  as 
required  by  this  section.  The  object  of  this  section  was  not  to  extend  the 
power  of  taxation,  but  it  is  a  limitation  of  legislative  power  and  of  the 
power  of  the  local  authority,  (bounties  have  no  inherent  power  of  taxa- 
tion; what  power  they  exercise  must  be  delegated  to  them  by  the  legisla- 
uire.  The  act  of  1802,  chapter  295,  authorizing  the  county  commissioners 
of  Talbot  county  to  issue  and  sell  bonds  and  first  pay  out  of  the  proceeds 
all  proper  claims  held  by  residents  of  Talbot  county  against  a  certain 
railroad  company,  etc.,  held  void — see  notes  to  article  15  of  the  declaration 
of  rights.    Baltimore  &  Eastern  Shore  R.  Go.  v.  Spring,  80  Md.  514. 

Tills  section  referred  to  in  construing  article  3,  section  34 — see  notes 
thereto.    Bonsai  t?.  Yellott,  100  Md.  503. 

Sec.  55.  The  Gteneral  Assembly  shall  pass  no  law  suspending  the 
privilege  of  the  Writ  of  Habeas  Corpus. 

Wliat  constitutes  the  privilege  of  the  writ — whether  it  be  the  right  to  It 
as  defined  by  law  at  the  adoption  of  the  constitution,  or  whether  it  be 
according  to  the  pleasure  of  any  subsequent  legislature,  however  restricted 
tliat  privilege  might  be — not  passed  on.    State  v,  Glenn,  54  Md.  595. 
See  notes  to  article  4,  section  14. 
See  article  42  of  the  Annotated  Code. 

Sec.  56.  The  General  Assembly  shall  have  power  to  pass  all  such 
Laws  as  may  be  necessary  and  proper  for  carrying  into  execution  the 
powers  vested  by  this  Constitution,  in  any  Department  or  office  of  the 
<jrovemment,  and  the  duties  imposed  upon  them  thereby. 

Although  under  the  constitution  and  existing  laws,  the  Governor  has 
jitriadicHon  to  hear  and  decide  the  case  of  a  contested  election  for  the 
office  of  attorney-general,  yet  until  the  legislature  clothed  him  with  the 
authority  and  gave  him  the  means  and  Instrumentalities  of  exercising  such 
jurisdiction  as  it  was  authorized  to  do  by  this  section,  the  Governor  had 
no  power  to  examine  and  decide  the  questions  raised  by  such  contests. 
Implied  powers  denied.  Cull  v.  Wheltle,  114  Md.  86 ;  Groome  v.  Gwlnn,  43 
Md.  572. 

Sec.  57.  The  L^al  rate  of  Interest  shall  be  six  per  cent,  per  annum, 
unless  otherwise  provided  by  the  General  Assembly. 

The  legislature  has  no  power  by  a  special  law  to  authorize  a  certain 
class  of  corporations  to  loan  money  at  a  higher  rate  of  Interest  than  is 
provided  in  this  section  and  by  the  general  law  of  the  state.  Citizens 
Security  Co.  v.  Uhler,  48  Md.  459  (cf.  dissenting  opinion).  And  see  Bir- 
mlngliam  v,  Md.  Homestead  Assn.,  45  Md.  543. 

This  section  does  not  of  Itself  make  void  In  whole  a  contract  calling  for 
the  payment  of  more  tlian  six  per  cent,  interest;  it  merely  fixes  the  legal 
rate.  It  is  for  the  legislature  to  make  the  contract  void  in  whole  or  in 
part  How  the  constitution  should  be  construed.  Bandel  v,  Isaac,  13  Md. 
218  (l)ased  on  the  constitution  of  1851).    And  see  Scott  r.  Leary,  34  Md. 
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A  borrower,  since  the  act  of  1845,  chapter  352,  may  maintain  his  bill  in 
equity,  if  filed  in  a  reasonable  time,  for  relief  against  usury — see  article 
48,  section  4,  of  the  Annotated  Code  and  notes  thereto.  Scott  v,  Leary,  34 
Md.396. 

Cited  but  not  construed  in  Baltimore  v.  State,  15  Md.  468. 

See  article  49  of  the  Annotated  Code. 

Sec.  58.  The  Legislature,  at  ita  first  session  after  the  ratification 
ol  this  Constitution,  shall  provide  by  Law  for  State  and  municipal 
taxation  upon  the  revenues  accruing  from  business  done  in  the  State 
by  all  foreign  corporations. 

Sec.  59.  The  ofiice  of  "State  Pension  Conmiissioner'  is  hereby 
abolished;  and  the  Legislature  shall  pass  no  law  creating  such  (^ce, 
or  establishing  any  general  pension  system  within  this  State. 


ARTICLE  IV. 

JUDICIAEY  DEPARTMENT. 

Part  I: — Oeneral  Provisions, 
Section  1.  The  Judicial  power  of  this  State  shall  be  vested  in  a 
Court  of  Appeals,  Circuit  Courts,  Orphans'  Courts,  such  Courts  for 
the  City  of  Baltimore  as  are  hereinafter  provided  for,  and  Justices  of 
the  Peace;  all  said  Courts  shall  be  Courts  of  Record,  and  each  shall 
have  a  seal  to  be  used  in  the  authentication  of  all  process  issuing  there- 
from. The  process  and  oflficial  character  of  Justices  of  the  Peace  shall 
be  authenticated  as  hath  heretofore  been  practiced  in  this  State,  or  may 
hereafter  be  prescribed  by  Law. 

Since  the  adoption  of  the  constitution  of  1S51,  the  legislature  has  had 
no  power  to  appoint  a  justice  of  the  peace,  nor  may  it  vest  Judicial  power 
in  any  officer  other  than  those  enumerated  in  this  section.  A  Justice  of 
the  peace  has  functions  which  are  not  Judicial,  such  as  his  police  powers 
as  conservator  of  the  peace.    Hagerstown  r.  Dechert,  32  Md.  383. 

The  power  of  the  mayor  of  Hagerstown  to  try  and  fine  disorderly  per- 
sons, etc.,  under  a  municipal  ordinance,  held  not  to  be  denied  by  this 
section ;  such  power  is  not  a  part  of  the  Judicial  power  of  the  state,  but  of 
the  police  power.  Nature  and  extent  of  the  police  power.  Shafer  v. 
Mumma,  17  Md.  335. 
See  notes  to  section  14. 

See  article  15,  section  2,  of  the  Maryland  constitution. 
See  article  26  of  the  Annotated  Ck>de. 

Sec.  2.  The  Judges  of  all  of  the  said  Courts  shall  be  citizens  of  the 
State  of  Maryland,  and  qualified  voters  under  this  Constitution,  and 
shall  have  resided  therein  not  less  than  five  years,  and  not  less  than 
six  months  next  preceding  their  election  or  appointment  in  the  judicial 
circuit,  as  the  case  may  be,  for  which  they  may  be  respectively  elected 
or  appointed.  They  shall  be  not  less  than  thirty  years  of  age  at  the 
time  of  their  election  or  appointment,  and  shall  be  selected  from  those 
who  have  been  admitted  to  practice  Law  in  this  State,  and  who  are 
most  distinguished  for  integrity,  wisdom  and  sound  legal  knowledge. 
See  article  33  of  the  declaration  of  rights. 
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Sec.  3.  The  Judges  of  the  said  several  Courts  shall  be  elected  in 
the  Counties  by  the  qualified  voters  in  their  respective  Judicial  Circuits 
as  hereinafter  provided,  at  the  general  election  to  be  held  on  the  Tues- 
day after  the  first  Monday  in  November  next,  and  in  the  City  of  Balti- 
more, on  the  fourth  Wednesday  of  October  next  Each  of  the  said 
Judges  shall  hold  his  oflSce  for  the  term  of  fifteen  years  from  the  time 
of  his  election,  and  until  his  successor  is  elected  and  qualified,  or  until 
he  shall  have  attained  the  age  of  seventy  years,  whichever  may  first 
happen,  and  be  re-eligible  thereto  until  he  shall  have  attained  the  age 
of  seventy  years,  and  not  after;  but  in  case  of  any  Judge  v«rho  shall 
attain  the  age  of  seventy  years  whilst  in  office,  such  Judge  may  be  con- 
tinued in  office  by  the  General  Assembly  for  such  further  time  as  they 
may  think  fit,  not  to  exceed  the  term  for  which  he  was  elected,  by  a 
resolution  to  be  passed  at  the  session  next  preceding  his  attaining  said 
age.  In  case  of  the  inability  of  any  of  said  Judges  to  discharge  his 
duties  with  efficiency,  by  reason  of  continued  sickness,  or  of  physical  or 
mental  infirmity,  it  shall  be  in  the  power  of  the  General  Assembly,  two- 
thirds  of  the  members  of  each  House  concurring,  with  the  approval  of 
the  Governor,  to  retire  said  Judge  from  office. 
See  notes  to  article  4,  section  24. 

Sec  4.  Any  Judge  shall  be  removed  from  office  by  the  Governor, 
on  conviction  in  a  Court  of  Law,  of  incompetency,  of  "Vilful  neglect 
of  duty,  misbehavior  in  office  or  any  other  crime,  or  on  impeachment, 
according  to  this  Constitution,  or  the  Laws  of  the  State;  or  on  the 
pddress  of  the  Gwieral  Assembly,  two-thirds  of  each  House  concurring 
in  such  address,  and  the  accused  having  been  notified  of  the  charges 
against  him,  and  having  had  opportunity  of  making  his  defence. 

The  meaning  of  the  term  '^general  assembly"  as  used  in  this  section, 
referred  to  in  determining  that  the  Govenior  was  not  embraced  in  that 
term  as  used  in  article  14,  section  1 — see  notes  thereto.  Warfleld  v,  Van- 
diver,  101  Md.  111. 

It  was  only  in  article  30  of  the  bill  of  rights  (of  1851),  and  article  4, 
sections  4  and  0,  of  the  constitution  of  1851,  that  judicial  officers  were 
subject  to  removal  by  the  Governor.    Oantwell  v,  Owens,  14  Md.  227. 

Sec.  5.  After  the  election  for  J  udges,  to  be  held  as  above  mentioned, 
upon  the  expiration  of  the  term,  or  in  case  of  the  death,  resignation, 
removal,  or  other  disqualification  of  any  Judge,  the  Governor  shall 
appoint  a  person  duly  qualified  to  fill  said  office,  who  shall  hold  the 
same  until  the  next  general  election  for  members  of  the  General  Assem- 
bly, when  a  successor  shall  be  elected,  whose  tenure  of  office  shall  be  the 
same,  as  hereinbefore  provided ;  but  if  the  vacancy  shall  occur  in  the 
cify  of  Baltimore,  the  time  of  the  election  shall  be  the  fourth  Wednes- 
day in  October  following. 

[Sec.  5.  After  the  election  for  Judges,  as  hereinbefore  provided, 
there  shall  be  held  in  this  State,  in  every  fifteenth  year  thereafter^ 
on  the  Tuesday  after  the  first  Monday  in  November  of  such  year,  an 
election  for  Judges  as  herein  provided ;  and  in  case  of  death,  resigna- 
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tion,  removal  or  disqualification  by  reason  of  age  or  otherwise  of  any 
Judge,  the  Governor  shall  appoint  a  person  duly  qualified  to  fill  said 
office,  who  shall  hold  the  same  until  the  next  General  Election  for  mem- 
bers of  the  General  Assembly,  when  a  successor  shall  be  elected,  whose 
term  of  office  shall  be  the  same  as  hereinbefore  provided,  and  upon  the 
expiration  of  the  term  of  fifteen  years  for  which  any  Judge  may  be 
elected  to  fill  a  vacancy,  an  election  for  his  successor  shall  take  place  at 
the  next  General  Election  for  members  of  the  General  Assembly  to 
occur  upon  or  after  the  expiration  of  his  said  term ;  and  the  Governor 
fihall  appoint  a  person  duly  qualified  to  hold  said  office  from  the  expira- 
tion of  such  term  of  fifteen  years  until  the  election  and  qualification  of 
his  successor.]* 

A  vacancy  having  occurred  in  the  ofllce  of  Judge  by  death,  it  was  com- 
IJetent  for  the  Governor  to  fill  the  same  by  Issuing  a  temiwniry  ocmmiSBion 
wMch  held  good  until  the  end  of  the  next  session  of  the  general  assembly, 
or  until  some  other  i>erHon  was  ap|)ointed:  ami  when  the  Governor,  with 
the  advice  and  consent  of  the  senate,  appoints  a  man  to  fill  a  vacancy 
which  has  occurred  during  the  recess  of  the  senate,  such  incumbent  is  not 
entitled  to  the  oflace  for  the  term  for  which  his  predecessor  was  elected, 
but  only  until  the  next  general  election  thereafter — see  notes  to  article  4, 
section  12,  and  article  9,  section  2.  Magruder  v,  Swann,  25  ^d,  215  (based 
on  this  section  as  it  stood  in  the  constitution  of  1804). 

The  amendment  to  this  section  proposed  by  the  act  of  18S0,  chapter  417, 
and  the  fact  that  said  act  was  not  set  out  verbatim  on  the  journals, 
referred  to  in  upholding  an  amendment  to  article  7,  section  1 — see  notes 
thereto  and  to  article  14,  section  1.    Worman  v,  Hagnn,  78  Md.  164. 
See  notes  to  article  2,  section  10. 

Sec.  6.  AH  Judges  shall  by  virtue  of  their  offices  be  Conservators 
of  the  Peace  throughout  the  State;  and  no  fees,  or  perquisites,  com- 
mission or  reward  of  any  kind,  shall  be  allowed  to  any  Judge  in  this 
State,  besides  his  annual  salary,  for  the  discharge  of  any  Judicial  duty. 

The  jurisdiction  of  judges  of  the  several  courts  of  this  state  in  habeas 
corpus  cases  is  co-extensive  with  the  limits  of  the  state;  hence  the  restric- 
tion upon  the  power  of  judges  over  the  writ  of  habeas  corpus  attempted 
by  the  act  of  1880,  chapter  6,  section  1,  is  nugatory.  State  v.  Glenn,  54 
Md.  596.    And  see  Sevinskey  v.  Wagus,  76  Md.  336. 

The  act  of  1841,  chapter  271,  imposing  a  tax  upon  monies  deposited  in 
Baltimore  county  court,  or  coming  into  the  hands  of  trustees,  etc.,  to  be 
paid  to  the  judges  of  said  court  as  a  part  of  their  salary,  held  not  to 
violate  this  section  as  it  stood  in  the  constitution  of  1851.  Bradford  v. 
Jones,  1  Md.  369. 

See  notes  to  section  14. 

Sec  7.  No  Judge  shall  sit  in  any  case  wherein  he  may  be  interested, 
or  where  either  of  the  parties  may  be  connected  with  him  by  affinity  or 
consanguinity  within  such  degrees  as  now  are  or  may  hereafter  be  pre- 
scribed by  Law,  or  where  he  shall  have  been  of  counsel  in  the  case. 

Where  one  of  the  three  judges  of  the  orphans'  court  who  signs  an  order 
appointing  an  administrator  is  disqualified  under  this  section,  the  order 
is  not  thereby  invalidated  since  the  signature  of  the  other  two  judges  is 
sufficient.    In  re  Curtis  Est.  v.  Piersol,  117  Md.  170. 

♦Thus  amended  by  the  act  of  1880,  chapter  417,  ratified  November,  1881. 
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The  fact  Uiat  a  Jndge  was  counsel  In  a  case  theretofore  trted  between 
two  of  the  parties  to  the  bill,  which  Involved  some  of  the  issues  In  the 
pending  case,  does  not  bring  him  within  the  letter  or  spirit  of  this  section. 
Blackburn  v,  Craufurd,  22  Md.  458. 

The  meaning  of  this  section  (as  it  stood  in  the  constitution  of  1S51)  was 
that  a  Judge  who  has  been  counsel  for  either  of  the  parties  is  prohibited 
from  trying  the  case,  but  not  necessarily  from  authorizing  mere  matters 
of  form  tending  to  the  preparation  of  the  case  for  trial,  such  as  the 
issue  of  commissions,  particularly  if  the  judge  acts  in  the  last  named 
matters  in  the  absence  of  all  objection.  Object  of  this  section.  Bucking- 
ham V,  Davis,  9  Md.  328. 

This  section  dlsquallfleB  a  judge  from  sitting  where  his  right  to  the 
office  is  Involved.    Magruder  v.  Swann,  25  Md.  205. 

Sec.  8.  The  partiee  to  any  cause  may  submit  the  same  to  the  court 
for  determination,  without  the  aid  of  a  jury;  and  the  Judge,  or  Judges 
of  any  Court  of  this  State,  except  the  Court  of  Appeals,  shall  order  and 
direct  the  record  of  proceedings  in  any  suit  or  action,  issue  or  petition, 
presentment  or  indictment,  pending  in  such  cojirt,  to  be  transmitted  to 
some  other  court,  (and  of  a  different  circuit,  if  the  party  applying  shall 
so  elect,)  having  jurisdiction  in  such  cases,  whenever  any  party  to  such 
cause,  or  the  counsel  of  any  party,  shall  make  a  suggestion,  in  writing, 
supported  by  the  affidavit  of  such  party  or  his  counsel,  or  other  proper 
evidence,  that  the  party  cannot  have  a  fair  or  impartial  trial  in  the 
court  in  which  suit,  or  action,  issue  or  petition,  presentment  or  indict- 
ment IF  pending,  or  when  the  Judges  of  said  court  shall  be  disqualified 
under  the  provisions  of  this  Constitution  to  sit  in  any  such  suit,  action, 
issue  or  petition,  presentment  or  indictment;  and  the  General  Assembly 
.shall  make  such  modification  of  existing  Law  as  may  be  necessary  to 
r^ilate  and  give  force  to  this  provision. 

[Sec.  8.  The  parties  to  any  cause  may  submit  the  same  to  the 
Court  for  determination  without  the  aid  of  a  Jury  and  in  all  suits 
or  actions  at  law,  issues  from  the  Orphans'  Court  or  from  any  Court 
sitting  in  Equity,  and  in  all  cases  of  presentments  or  indictments  for 
offences  which  are  or  may  be  pimishable  by  death  pending  in  any  of 
the  Courts  of  Law  of  this  State  having  jurisdiction  thereof,  upon 
suggestion  in  writing  under  oath  of  either  of  the  parties  to  said  pro- 
ceedings, that  such  party  cannot  have  a  fair  and  impartial  trial  in  the 
Court  in  which  the  same  may  be  pending,  the  said  Court  shall  order  and 
direct  the  Record  of  Proceedings  in  such  Suit  or  Action,  Issue,  Presentr 
ment  or  Indictment,  to  be  transmitted  to  some  other  Court  having  juris- 
diction in  such  case,  for  trial ;  but  in  all  other  cases  of  Presentment  or 
Indictment  pending  in  any  of  the  Courts  of  Law  in  this  State  having 
jurisdiction  thereof,  in  addition  to  the  suggestion  in  writing  of  either 
of  the  parties  to  such  Presentment  or  Indictment  that  such  party  can- 
not have  a  fair  and  impartial  trial  in  the  Court  in  which  the  same  may 
be  pending,  it  shall  be  necessary  for  the  party  making  such  suggestion 
to  make  it  satisfactorily  appear  to  the  Court  that  such  suggestion  is 
true,  or  that  there  is  reasonable  ground  for  the  same;  and  tfiereupon 
the  .said  Court  shall  order  and  direct  the  Record  of  Proceedings  in  such 
Presentment  or  Indictment  to  be  transmitted  to  some  other  Court  hav- 
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ing  jurisdiction  in  such  cases  for  trial ;  and  such  right  of  removal  shall 
exist  upon  suggestion  in  cases  when  all  the  Judges  of  said  Court  may 
be  disqualified,  under  the  provisions  of  this  Constitution  to  sit  in  any 
i»se ;  and  said  Court  to  which  the  Record  of  Proceedings  in  such  Suit 
or  Action,  Issue,  Presentment  or  Indictment  may  be  so  transmitted, 
shall  hear  and  determine  the  same  in  like  manner  as  if  such  Suit  or 
Action,  Issue,  Presentment  or  Indictment  had  been  originally  instituted 
therein;  and  the  General  Assembly  shall  make  such  modification  of 
exiting  law  as  may  be  necessary  to  regulate  and  give  force  to  this  pro- 
vision.]* 

Non-jury  cases. 

Where  a  case  Is  snbmittecl  to  the  court  without  a  Jury,  the  plaintiff  is 
entitled  to  a  non-suit  as  in  other  eases;  hence  though  a  Judge,  in  ruling 
upon  testimony,  remarks  incidentally  that  the  plaintiffs  are  not  entitled 
to  recover,  the  plaintiff  is  still  entitled  to  take  a  non-suit  at  any  time 
before  verdict    Hall  v.  Schuehardt  34  Md.  18. 

Issoes  sent  by  the  orphans'  court  to  a  court  of  law  constitute  a  "cause" 
within  the  meaning  of  this  section,  and  hence  may  be  submitted  to  the 
court  without  a  jury.    Houston  v.  Wilcox,  121  Md.  100. 

The  first  clause  of  this  section  can  not  be  regarded  as  restricting  the 
jurisdiction  of  the  court  or  as  conferring  upon  it  a  special  jurisdiction; 
hence  the  right  of  appeal  is  undoubted.    Tinges  i;.  Moale,  25  Md.  484. 

A  judgment  rendered  by  a  court  without  a  jury,  where  it  does  aot 
appear  that  there  was  any  agreement  or  assent  by  both  parties  waiving 
a  jury  trial,  should  be  stricken  out  (changed  by  a  local  law  in  Baltimore 
City).    Desche  v,  Gies,  56  Md.  137. 

Any  party  capable  of  being  sued  and  of  appearing  in  person  or  by 
attomegr,  may  assent  to  the  submission  of  a  case  to  a  court  without  a 
jury ;  hence  such  assent  of  an  attorney  for  a  lunatic  is  binding.  Gross  i'. 
Kent,  32  Md.  584. 

This  section  referred  to  in  upholding  certain  rules  of  the  circuit  coart 
for  Prince  George's  county  dealing  with  jury  and  non-jpry  cases.  Gam- 
brill  t?.  Parker,  31  Md.  6. 

Removal  of  cases. 

The  act  of  1874,  chapter  M,  providing  that  the  order  of  removal  might 
be  struck  out  unless  the  party  making  the  suggestion  pays  the  cost  of 
the  record  within  sixty  days  after  such  order  and  causes  the  record  to 
be  transmitted  within  the  same  peiiod,  held  unconstitutional  under  tidn 
section.  Intent  of  this  section;  it  has  been  liberaUy  construed.  Hoyer  v. 
Colton,  43  Md.  422.    And  see  Knee  v.  City  Passenger  Ry.  Co.,  87  Md.  632. 

Where  a  first  trial  miscarries  because  of  the  failure  of  the  jury  to 
agree,  the  case  may  be  removed  at  any  time  before  the  jury  is  sworn  qt 
the  second  trial.  Where  a  case  lias  been  removed,  it  will  not  be  remanded 
because  the  aflldavit  for  removal  was  made  by  the  next  friend  of  the  in- 
fant suing  in  the  name  of  the  state;  a  next  friend  is  a  *'party**  within  the 
meaning  of  this  section.    I>eford  t?.  State,  use  Keyser,  30  Md.  106. 

Since  the  amendment  of  1874,  chapter  364,  a  party  making  affidavit  of 
removal  has  not  the  right  to  elect  that  the  case  shall  be  sent  to  some 
court  in  a  different  circuit;  the  matter  is  within  the  discretion  of  the 
court  from  which  the  case  is  removed.  The  removal  of  a  case  from  the 
c*ourt  of  eonuuon  pletis  to  the  superior  court  of  Rnltimore  city  is  a  removal 
"to  some  other  court"  within  the  meaning  of  this  section.  De  Murgiondo 
V.  Frazier,  63  Md.  95;  Welskittle  v.  State,  use  of  Samuel,  58  Md.  155. 

♦Thus  amended  by  act  of  1874,  chapter  364,  ratified  by  the  people  at  November 
election,  1875. 
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Where  a  case  is  removed  from  one  court  of  Baltimore  City  to  another, 
the  f^ct  that  it  may  come  to  trial  before  the  same  judge  is  immaterial, 
since  the  object  of  the  constitutional  right  of  removal  was  to  enable  par- 
ties to  get  rid  of  any  local  prejudice  which  might  aftect  a  jury.  Chappel 
Chemical,  etc.,  Co.  v.  Sulphur  Mine  Co..  85  Md.  684. 

The  jurisdiction  of  the  court  is  not  ousted  by  the  suggestion  and  affi- 
davit of  removal ;  it  may  be  withdrawn  and  the  case  proceeded  with  at 
any  time  before  the  order  of  removal  is  passed.    Manly  v.  State,  7  Md.  146. 

The  right  of  removal  of  a  case  can  be  surrendered  or  waived;  such 
right  held  to  have  been  waived.    Caledonian  Fire  Co.  v.  Traub,  86  Md.  93. 

A  case  pending  In  the  circuit  court  on  appeal  from  a  justice  of  the  peace 
may  not  be  removed  under  this  section.  Hoshall  r.  Hoff acker.  11  Md. 
3^;  Geekle  v.  Harbourd,  52  Md.  461. 

Proceedings  for  the  forfeiture  of  corporate  franchises  for  abuse,  etc., 
held  not  to  be  removable  under  this  section — see  article  28,  section  82,  of 
the  Annotated  Code,  et  seq,    Bel  Air  Social,  etc..  Club  v.  State,  74  Md.  300. 

This  section  does  not  embrace  Issues  framed  at  the  instance  of  a  cred- 
itor in  insolvency  proceedings.    Trayhem  v.  Hamlll,  53  Md.  91. 

Where  a  case  Is  removed  from  Baltimore  City  to  Baltimore  county,  this 
section  (as  It  stood  In  the  constitution  of  1851)  Is  compiled  with.  Design 
of  this  section;  It  will  be  construed  liberally.  Wright  v.  Hammer,  5  Md. 
375.  And  see  State  r.  Shlllingen,  6  Md.  450;  Griffin  t\' Leslie,  20  Md.  18; 
Price  f.  Nesbit,  29  Md.  266. 

The  sufficiency  of  an  affidavit  that  the  ^'parties  believe  they  can  not  have 
a  fair,  etc.,  trial,"  not  passed  on.    Desche  v.  Gies,  66  Md.  137. 

Criminal  cases. 

Since  the  amendment  of  1874,  chapter  364,  the  courts  are  given  the  dis- 
cretion In  criminal  cases  other  than  those  punishable  by  death,  to  order 
the  removal  of  a  case;  hence  in  the  abs^ice  of  evidence  to  show  that  the 
court  acted  arbitrarily  and  abused  or  refused  to  exercise  such  discretion, 
the  case  will  not  be  reversed.  The  real  question  Is  not  whether  the  court 
of  appeals  would  have  been  satisfied  that  a  fair  trial  could  not  be  had  in 
the  court  of  original  jurisdiction,  but  whether  there  has  been  an  abuse  by 
that  court  of  the  discretion  given  it  by  the  constitution.  Newspaper  clli>- 
plngs  and  affidavits  held  not  to  show  conclusively  or  by  positive  evidence 
that  the  lower  court  abused  Its  discretion.  History  and  purpose  of  this 
section.    Downs  v.  State.  Ill  Md.  241. 

The  portion  of  this  section  providing  for  the  removal  of  criminal  cases 
nteans  that  when  the  ca»  is  to  be  tried  on  the  presentment  and  there  Is  a 
suggestion  for  a  removal,  the  record  of  proceedings  In  such  presentment 
are  transmitted,  etc.  The  section  referred  to  in  deciding  that  a  valid 
presentment  is  the  commencement  of  a  prosecution  within  the  meaning  of 
our  statute  of  limitations  applicable  to  prosecutions  for  misdemeanors — 
see  article  57,  section  11,  of  the  Annotated  Code.  State  t?.  Kiefer,  90  Md. 
174. 

The  state  may  remove  a  criminal  case  under  this  section,  and  the  state's 
attorney  is  the  proper  person  to  make  the  affidavit  The  removal  may  be 
made  at  any  time  before  the  jurors  are  sworn.  An  order  removing  or 
refusing  to  remove  a  case,  civil  or  criminal,  finally  adjudicates  a  constitu- 
tional right  and  an  appeal  or  writ  of  error  may  be  Immediately  prosecuted ; 
such  an  order  can  not  t>e  made  the  subject  of  a  bill  of  exceptions.  Mc- 
Millan V.  State,  68  Md.  300.  And  see  Smith  v.  State,  44  Md.  533;  Griffin  v. 
Tx^slie,  20  Md.  19. 

This  section  as  amended  by  the  act  of  1874,  chapter  364,  held  to  apply 
where  a  traverser  was  Indicted  prior  to  Its  adoption,  the  affidavit  for 
removal  being  made  after  the  amendment  went  into  effect  Smith  v.  State, 
44  Md.  583. 

The  act  of  1821,  chapter  244,  directing  the  removal  of  criminal  cases 
from  Baltimore  City  to  Baltimore  wiinty  and  from  Baltimore  county  to 
Baltimore  City,  held  invalid  under  this  section.  Intent  of  this  section. 
State  t?.  Dashiell,  6  H.  &  J.  269. 
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Generally. 

An  appeal  lies  from  the  action  of  the  court  in  striking  out  a  Judgment 
solely  upon  the  ground  that  the  court  had  no  jurisdiction,  although  the 
motion  Is  made  during  the  term  at  which  the  judgment  was  rendered. 
This  section,  as  it  stood  before  the  amendment  of  1874,  chapter  364,  dealt 
with.    Kimball  v.  Harman,  34  Md.  403. 

The  amendment  to  this  section  proposed  by  the  act  of  1874,  chapter  864, 
and  the  fact  that  said  act  was  not  set  out  verbatim  on  the  journals,  re- 
ferred to  in  upholding  an  amendment  to  article  7,  section  1 — see  notes 
thereto  and  to  article  14,  section  1.    Worman  v.  Hagan,  78  Md.  164. 

This  section  referred  to  in  dealing  with  article  4,  section  39 — see  notes 
thereto.    City  Passenger  Ry.  Co.  v,  Nugent,  86  Md.  360. 

See  article  4,  section  39;  article  15,  section  6,  and  notes  to  article  4, 
section  7. 

See  article  76,  section  102,  et  aeq.,  of  the  Annotated  Code. 

See  articles  5  and  20  of  the  declaration  of  rights. 

Sec.  9.  The  Judge  or  Judges  of  any  Court  may  appoint  such  officers 
for  their  respective  Courts  as  may  be  found  necessary ;  and  such  officers 
of  the  Courts  in  the  City  of  Baltimore  shall  be  appointed  by  the  Judges 
of  the  Supreme  Bench  of  Baltimore  City.  It  shall  be  the  duty  of  the 
Greneral  Assembly  to  prescribe  by  law  a  fixed  compensation  for  all  such 
officers,  and  said  Judge  or  Judges  shall  from  time  to  time  investigate 
the  expenses,  costs  and  charges  of  their  respective  Courts,  with  a  view 
to  a  change  or  reduction  thereof,  and  report  the  result  of  such  investiga- 
tion to  the  General  Assembly  for  its  action. 

Without  this  section  the  judges  undoubtedly  have  the  power  to  appoint 
Fuch  oflftcera  as  are  necessary  for  the  proper  conduct  of  the  business  of  the 
courts.  This  section  referred  to  in  deciding  that  the  control  of  the  court 
house  vested  by  article  25,  section  1,  of  the  Annotated  Code,  in  the  county 
commissioners,  could  not  be  given  to  the  court  crier — see  notes  to  article 
S  of  the  declaration  of  rights.  Prince  George's  County  v.  Mitchell,  97  Md. 
S88. 

Sec.  10.  The  Clerks  of  the  several  Courts  created  or  continued  by 
this  Constitution  shall  have  charge  and  custody  of  the  records  and  other 
papers;  shall  perform  all  the  duties,  and  be  allowed  the  fees  which 
appertain  to  their  several  offices,  as  the  same  now  are  or  may  hereafter 
be  regulated  by  law.  And  the  office  and  business  of  said  Clerks,  in  all 
their  departments,  shall  be  subject  to  the  visitorial  power  of  the  Judges 
of  their  respective  Courts,  who  shall  exercise  the  same,  from  time  to 
time,  so  as  to  insure  the  faithful  performance  of  the  duties  of  said 
offices;  and  it  shall  be  the  duty  of  the  Judges  of  said  Courts,  respec- 
tively, to  make  from  time  to  time  such  rules  and  regulations  as  may  be 
necessary  and  proper  for  the  government  of  said  Clerks,  and  for  the 
performance  of  the  duties  of  their  offices,  which  shall  have  the  force  of 
law  until  repealed  or  modified  by  the  General  Assembly. 

The  visitorial  power  given  the  judges  over  the  clerks  is  for  the  purpose 
of  securing  the  faithful  performance  of  duty;  it  was  not  the  design  to 
relieve  the  clerlis  from  obligations  to  do  what  the  law  already  required  of 
tbem ;  the  judges  have  no  other  or  greater  power  than  of  supervisal.  regu- 
lation and  direction.  Au'order  of  court  requiring  the  clerk  to  make  a  cer- 
tain index  and  providing  for  his  compensation  therefor,  held  Invalid. 
I>eter  r.  Prettyman,  62  Md.  575. 
See  article  17  of  the  Annotated  Code. 
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Sec  11.  The  election  for  Judges  hereinbefore  provided,  and  all 
elections  for  Clerks,  Registers  of  Wills  and  other  officers  provided  in 
this  Constitution,  except  State's  Attorneys,  shall  be  certified,  and  the 
returns  made  by  the  Clerks  of  the  Circuit  Courts  of  the  Counties,  and 
the  Clerk  of  the  Superior  Court  of  Baltimore  City,  respectively,  to  the 
Governor,  who  shall  issue  commissions  to  the  different  persons  for  the 
offices  to  which  they  shall  have  been,  respectively,  elected;  and  in  all 
such  elections  the  person  having  the  greatest  number  of  votes  shall  be 
declared  elected. 

The  attorney-general,  although  not  expressly  named,  is  clearly  embraced 
within  the  terms  of  this  section.  Ck)nstruing  this  section  in  connection 
with  article  5,  section  2,  it  is  clear  that  the  Governor  should  issue  commis- 
sions as  soon  as  the  result  of  the  election  is  ascertained  from  the  official 
returns,  and  the  newly  elected  officers  should  at  once  take  the  oath  and 
enter  upon  their  duties;  the  commission  should  not  be  withheld  when  the 
elections  are  contested.  See  notes  to  article  5,  section  2.  Groome  v, 
Gwinn,  43  Md.  622.  (See  also  concurring  opinion  in  this  case.)  Brooke 
r.  Widdecombe,  39  Md.  401  (c/.  dissenting  opinion).  And  see  Wells  v.  Mun- 
roe,  86  Md.  449. 

It  is  the  duty  of  the  Governor  under  this  section  to  issue  his  commission 
to  the  person  regularly  and  duly  returned  as  elected,  although  such  election 
may  be  contested,  and  the  Governor  by  section  12  is  required  to  send  the 
returns  to  the  house  of  delegates.  IJams  t?.  Duvall,  86  Md.  261.  And  see 
AVells  V,  Munroe,  86  Md.  448. 

This  section  referred  to  in  deciding  that  the  words  "of  the  county"  and 
"for  the  county"  as  applied  to  the  circuit  courts  and  the  clerks  thereof,  are 
used  interchangeably.    Slymer  v.  State,  62  Md.  242. 
See  notes  to  sections  12,  25  and  40. 

Sec.  12.  If  in  any  case  of  election  for  Judges,  Clerks  of  the  Courts 
of  Law  and  Register  of  Wills,  the  opposing  candidates  shall  have  an 
equal  number  of  votes,  it  shall  be  the  duty  of  the  Governor  to  order  a 
new  election  ,*^  and  in  case  of  any  contested  election  the  Governor  shall 
send  the  returns  to  the  House  of  Delegates,  which  shall  judge  of  the 
election  and  qualification  of  the  candidates  at  such  election,  and  if  the 
judgment  shall  be  against  the  one  who  has  been  returned  elected,  or  the 
one  who  has  been  commissioned  by  the  Governor,  jbhe  House  of  Dele- 
gates shall  order  a  new  election  within  thirty  days. 

The  '"contested"  election  spoken  of  in  this  section  means  a  contest  be- 
tween candidates  at  such  election,  not  a  dispute  about  the  office  of  Judge 
in  which  one  party  claims  by  aiHX>lntment  of  the  executive  and  the  other 
by  election  of  the  people.  The  duties  of  the  Governor  are  not  all  found  In 
article  2  of  the  constitution,  as  is  shown  by  article  4,  sections  11,  12  and 
13,  where  ministerial  duties  are  Imposed  on  the  Governor,  no  discretion 
being  imposed  in  him  as  to  them.  In  the  discharge  of  ministerial  duties, 
the  Governor  is  subject  to  mandamus.  The  commission  to  an  office  is  prima 
facie  proof  of  title  to  the  office.  See  notes  to  article  4,  section  5.  and 
article  9.  section  2.  Magruder  v.  Swann,  25  Md.  204;  Groome  v,  Gwlnn, 
43  Md.  625;  Broolie  v.  Widdecombe.  39  Md.  401  (of,  dissenting  opinion), 
i^nd  see  Wells  v.  Munroe,  86  Md.  449. 

The  resolution  of  the  house  of  delegates  relative  to  a  contested  election 
cannot  name  a  successor;  all  that  it  can  do  if  it  finds  against  an  encum- 
l)ent,  is  to  give  Judgment  against  him  and  order  a  new  election.  IJams  v. 
Duvall.  85  Md.  262.    And  see  Wells  v.*  Munroe,  86  Md.  448. 

Contest  heard  under  this  section;  new  election  ordered;  such  order  is 
not  self-executing,  but  requires  affirmative  legislation.  Munroe  v.  Wells, 
K*?  Md.  510;  Warfield  u.  Vandlver,  101  Md.  137  (dissenting  opinion). 
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This  section  referred  to  in  construing  article  4,  section  11,  and  article  5, 
section  2 — see  notes  thereto.  Groome  v.  Gwlnn,  43  Md.  635  (concurring 
opinion). 

See  notes  to  sections  11,  25  and  40. 

Sec.  13.  All  Public  Commissions  and  Grants  shall  run  thus :  "The 
State  of  Maryland,  &c.,"  and  shall  be  signed  by  the  Governor,  with  the 
seal  of  the  State  annexed;  all  writs  a?id  process  shall  run  in  the  same 
style,  and  be  tested,  sealed  and  signed  as  heretofore,  or  as  may  hereafter 
be  provided  by  law;  and  all  indictments  shall  conclude,  "against  the 
|)eace,  government  and  dignity  of  the  State." 

The  last  clause  of  this  section  is  mandatory  and  will  be  enforced.    State 
V.  Dyoer,  85  Md.  252. 
See  notes  to  section  12. 

Part  II: — Court  of  Appeals. 
Sec.  14.  The  Court  of  Appeals  shall  be  composed  of  the  Chief 
Judge  of  the  first  seven  of  the  several  Judicial  Circuits  of  the  State 
and  a  Judge  from  the  City  of  Baltimore  specially  elected  thereto,  one 
of  whom  shall  be  designated  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  the  Chief  Judge ;  and  in  all  cases  until 
action  by  the  Senate  can  be  had,  the  Judge  so  designated  by  the  Qov- 
emor  shall  act  as  Chief  Judga  The  Judge  of  the  Court  of  Appeals 
from  the  City  of  Baltimore  shall  be  elected  by  the  qualified  voters  of 
said  city  at  the  election  of  Judges  to  be  held  therein,  as  hereinbefore 
provided;  and  in  addition  to  his  duties  as  Judge  of  the  Court  of 
Appeals,  shall  perform  such  other  duties  as  the  Gtetieral  Assembly  shall 
prescribe.  The  jurisdiction  of  said  Court  of  Appeals  shall  be  co-exten- 
sive with  the  limits  of  the  State,  and  such  as  now  is  or  may  hereafter 
be  prescribed  by  Law.  It  shall  hold  its  sessions  in  the  City  of  Annap- 
olis, on  the  first  Monday  in  April,  and  the  first  Monday  in  October; 
[on  tie  second  Monday  in  January,  the  first  Monday  in  April  and  the 
first  Monday  in  October]*  of  each  and  every  year,  or  at  such  other 
times  as  the  General  Assembly  may  by  Law  direct.  Its  sessions  shall 
continue  not  less  than  ten  months  in  the  year,  if  the  business  before  it 
shall  so  require ;  and  it  shall  be  competent  for  the  Judges  temporarily 
to  transfer  their  sittings  elsewhere  upon  sufficient  cause. 

The  legislature  may  confer  on  the  court  of  appeals  the  right  to  hear 
appeals  in  special  cases,  but  such  law  must  leave  the  judicial  functions 
of  the  court  uutramnielod.  The  act  of  1862.  cliapter  2,  authorizing  the  court 
of  aiH>ea]s  to  hear  and  determine  the  appeal  of  the  State  against  the 
Northern  Central  Railway  Company,  held  valid.  State  v.  Northern  Central 
Ry.  Co.,  18  Md.  210:  Prout  r.  Berry,  2  Gill.  147. 

The  act  of  1809,  chapter  125 — see  article  42  of  the  Annotated  Code — 
empowering  the  judges  of  the  court  of  appeals  in  vacation  to  grant  the 
writ  of  habeas  corpuff,  held  to  be  still  in  force  under  the  constitution  of 
1851 ;  but  article  4,  section  2,  of  that  constitution,  was  designed  to  withhold 
the  above  powers  from  the  court  of  appeals  as  such.  The  above  powers, 
however,  may  be  claimed  by  the  individual  judges  of  the  court  of  appeals 
under  article  4,  section  6,  of  liie  constitution.  The  legislature  cannot  con- 
fer original  jurisdiction  upon  the  court  of  appeals,  though  that  court  may 

♦Tei-ms  thus  arranged  by  act  of  1886.  chapter  185. 
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^rant  a  mandamus,  certiorari  or  other  appropriate  writ,  in  aid  of  its  appel- 
late Jurisdletion.  Ex  parte  O'Keill.  8  Md.  227 ;  Sevinskey  v.  Wagus,  76  Md. 
336^  Hendriclc  v.  State,  115  Md.  568. 

Tlie  act  of  1835,  chapter  339,  authorizing  any  party  to  a  clause  to  have  a 
transcript  of  chancery  proceedings  transmitted  to  the  court  of  appeals  for 
the  purpose  of  getting  its  opinion  touching  the  validity  of  certain  acts  and 
on  such  other  points  as  the  parties  might  by  agreement  have  submitted  to 
the  lower  court,  held  unconstitutlona].    Lawrence  v.  Hicks,  2  G.  &  J.  386. 

An  appeal  lies  from  the  order  of  the  court  of  common  pleas  removing 
a  trustee  in  insolvency  and  dismissing  a  petition  for  the  benefit  of  the 
insolvent  laws;  sudi  right  of  appeal  is  not  tak^i  away  by  section  28. 
yan  Nostrand  v.  Carr,  30  Md.  130. 

As  to  appeals,  see  article  5  of  the  Annotated  Code. 

Sec.  15.  Four  of  said  Judges  shall  constitute  a  quorum;  no  cause 
shall  be  decided  without  the  concurrence  of  at  least  three ;  but  the  Judge 
who  heard  the  cause  below  shall  not  participate  in  the  decision;  in 
every  case  an  opinion,  in  writing,  shall  be  filed  within  three  months 
after  the  argument  or  submission  of  the  cause;  and  the  judgment  of 
the  court  shall  be  final  and  conclusive;  and  all  cases  shall  stand  for 
hearing  at  the  first  term  after  the  transmission  of  the  record. 

The  portion  of  this  section  requiring  a  written  opinion  to  be  filed  within 
three  months,  is  directory  and  not  mandatory.  Reargument  denied.  Mc- 
Cnirs  Ferry  Co.  v.  Price,  108  Md.  112. 

The  portion  of  this  section  requiring  a  written  opinion  in  every  case  and 
providing  that  the  judgmait  of  the  court  shall  be  final  and  conclusive,  held 
not  to  require  the  court  of  appeals  to  express  opinions  upon  moot  questions 
or  abstract  propositions;  this  section  contemplates  some  action  by  the 
court  of  appeals  which  will  be  effective  and  binding.  State  v.  Shields,  49 
Md.  305. 

The  portion  of  this  section  requiring  a  written  opinion  to  be  filed  in  thi^ee 
months,  construed  not  to  apply  where  a  case  is  affirmed  because  the  judges 
of  the  court  of  appeals  are  equally  divided.    Johns  v.  Johns,  20  Md.  61. 

The  portion  of  this  section  providing  that  "the  judgment  of  the  court 
shall  be  final  and  conclusive,"  applied  in  a  hnheas  carpus  case.  State  v. 
Glenn,  54  Md.  596. 

The  act  of  1872,  chapter  310,  purporting  to  authorize  the  court  of  appeals 
lo  reopen  and  rehear  certain  cases  and  pass  such  judgment,  decrees,  etc., 
us  right  and  justice  require,  held  invalid  under  the  portion  of  this  section 
providing  that  the  "judgment  of  the  court  shall  be  final  and  conclusive;" 
except  for  cq)ecial  cases  and  on  certain  equitable  grounds,  courts  may  not 
interfere  with  or  disturb  their  final  judgments  and  decrees  after  the  lapse 
of  the  term  at  which  they  were  rendered.    Dorsey  v.  Gary,  37  Md.  74. 

An  appeal  held  to  have  been  regularly  placed  on  the  docket  of  the  court 
of  appeals  under  this  section  and  article  5.  section  39,  of  the  Annotated 
Code.  After  a  judgment  has  become  enrolled  and  an  appeal  therefrom 
entered,  bond  to  stay  execution  filed  and  the  record  transmitted  to  the 
court  of  appeals,  the  trial  court  has  no  jurisdiction  to  entertain  a  motion 
to  strike  out  the  judgment  on  the  ground  of  surprise  and  fraud.  United 
Rys.  Co.  t7.  Corbln,  100  Md.  54. 

In  view  of  the  last  clause  of  this  section,  the  necessity  for  a  rule  argu- 
ment no  longer  exists  and  such  rules  are  never  laid.  Moore  v.  Taylor,  81 
Md.  649. 

Sec.  16.     Provision  shall  be  made  by  law  for  publishing  reports  of 
all  causes  ai^ed  aad  determined  in  the  Court  of  Appeals,  which  the 
Judges  shall  designate  as  proper  for  publication. 
See  article  80,  section  5,  of  the  Annotated  Code. 
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Sec.  17.  There  shall  be  a  Clerk  of  the  Court  of  Appeals,  who  shall 
be  elected  by  the  legal  and  qualified  voters  of  the  State,  who  shall  hold 
hi«  office  for  six  years,  and  until  his  successor  is  duly  qualified;  he 
shall  be  subject  to  removal  by  the  said  Court  for  incompetency,  neglect 
of  duty,  misdemeanor  in  office,  or  such  other  cause  or  causes  as  may  be 
prescribed  by  law ;  and  in  case  of  a  vacancy  in  the  office  of  said  Clerk, 
the  Court  of  Appeals  shall  appoint  a  Clerk  of  said  Court,  who  shall 
hold  his  office  until  the  election  and  qualification  of  his  successor,  who 
?hall  be  elected  at  the  next  general  election  for  members  of  the  General 
Assembly;  and  the  person  so  elected  shall  hold  his  office  for  the  term 
of  six  years  from  the  time  of  election. 

The  portion  of  this  section  dealing  with  the  removal  of  the  clerk  con- 
trasted with  a  similar  portion  of  section  37 — see  notes  to  the  latter  section. 
Dowling  V,  Smith.  9  Md.  268. 

This  section  referred  to  In  construing  sections  11,  12  and  25 — ^see  notes  to 
the  latter  section.    Wells  v.  Munroe,  86  Md.  450. 

Sec.  18.  It  shall  be  the  duty  of  the  Judges  of  th^  Court  of  Appeals, 
as  soon  after  their  election  under  this  Constitution  as  practicable,  to 
make  and  publish  rules  and  r^ulations  for  the  prosecution  of  appeals 
to  said  appellate  court  whereby  they  shall  prescribe  the  periods  within 
which  appeals  may  be  taken,  what  part  or  parts  of  the  proceedings  in  the 
court  below  shall  constitute  the  record  on  appeal  and  the  manner  in 
which  such  appeals  shall  be  brought  to  hearing  or  determination,  and 
shall  regulate,  generally,  the  practice  of  said  Court  of  Appeals  so  as  to 
prevent  delays  and  promote  brevity  in  all  records  and  proceedings 
brought  into  said  court,  and  to  abolish  and  avoid  all  unnecessary  costs 
and  expenses  in  the  prosecution  of  appeals  therein ;  and  the  said  Judges 
shall  make  such  reductions  in  the  fees  and  expenses  in  the  said  court  as 
they  may  deem  advisable.  It  shall  also  be  the  duty  of  said  Judges  of 
the  Court  of  Appeals,  as  soon  after  their  election  as  practicable,  to 
devise  and  promulgate  by  rules  or  orders,  forms  apd  modes  of  framing 
and  filing  bills,  answers  and  other  proceedings  and  pleadings  in  Equity ; 
and  also  forms  and  modes  of  taking  and  obtaining  evidence,  to  be  used 
in  Equity  cases;  and  to  revise  and  regulaite,  generally,  the  practice  in 
the  Courts  of  Equity  of  this  State,  so  as  to  prevent  delays,  and  to  pro- 
mote brevity  and  conciseness  in  all  pleadings  and  proceedings  therein, 
and  to  abolish  all  unnecessary  costs  and  expenses  attending  tlie  same. 
And  all  rules  and  regulations  hereby  directed  to  be  made  shall,  when 
made,  have  the  force  of  Law  until  rescinded,  changed  or  modified  by 
the  said  Judges,  or  tlie  General  Assembly. 

This  section  referred  to  in  upholding?  the  validity  of  the  portion  of  the 
act  of  1880,  chapter  6,  directinjc  a  judge  who  discharges  a  party  on 
habeas  corpus  on  the  ground  of  the  unconstitutionality  of  the  statute 
under  which  he  was  convicted,  to  reduce  his  opinion  to  writing  within 
five  days  and  transmit  the  original  papers,  etc.,  to  the  clerk  of  the  court 
of  appeals,  and  directing  the  court  of  appeals  to  consider  the  case  at  the 
earliest  practicable  time  and  to  give  its  opinion  in  writing.  State  v. 
Glenn,  54  Md.  5d5. 
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A  rule  of  the  court  of  appeals  held  to  modify  a  statute,  In  view  of  the 
last  sentence  of  this  section.  Meloy  t\  Squires,  42  Md.  381.  And  see 
Gabelein  v.  Plaenker,  36  Md.  64. 

The  court  of  appeals,  as  well  as  the  legislature,  has  authority'  under 
this  section  to  change  or  modify  a  rule  of  the  court  of  appeals.  Davis  v. 
Stole,  38  Md.  61  (dissenting  opinion). 

Part  III: — Circuit  Courts. 
Sec.  19.     The  State  shall  be  divided  into  eight  Judicial  Circuits, 
in  manner  following,  viz:    The  Counties  of  Worcester,  Somerset,  Dor- 
chester and  Wicomico,*  shall  constitute  the  First  Circuit;  the  Counties 
of  Caroline,  Talbot,  Queen  Anne's,  Kent  and  Cecil,  the  Second;  the 
Counties  of  Baltimore  and  Harford,  the  Third;  the  Counties  of  Alle- 
gany, Washington  and  Garrett,f  the  Fourth;  the  Counties  of  Carroll, 
Howard  and  Anne  Arundel,  the  Fifth;  the  Counties  of  Montgomery 
and  Frederick,  the  Sixth;  the  Counties  of   Prince  George's,  C'harles, 
Calvert  and  St.  Mary's,  the  Seventh,  and  Baltimore  City,  the  Eighth. 
This  section  (as  It  stood  In  the  constitution  of  1851)  referred  to  In  con- 
struing section  8 — see  notes  thereto.     How  Baltimore  City  and  Baltimore 
county  are  treated  hy  the  constitution.     Wright  v,  Hamner,  5  Md.  375. 
And  see  State  v.  ShiUlnger,  6  Md.  450. 

This  section  referred  to  In  construing  section  S—see  notes  thereto.  Kim- 
ball V.  Harman,  34  Md.  405. 

Sec.  20.  A  Court  shall  be  held  in  each  County  of  the  State,  to  be 
styled  the  Circuit  Court  for  the  County  in  which  it  may  be  held.  The 
said  Circuit  Courts  shall  haive  and  exercise,  in  the  respective  Counties, 
all  the  power,  authority  and  jurisdiction,  original  and  appellate,  which 
the  present  Circuit  Courts  of  this  State  now  have  and  exercise,  or  which 
may  hereafter  be  prescribed  by  Law. 

ITnder  this  section  and  article  15,  section  2,  the  circuit  court  for  Anne 
Arundel  county  was  held  to  be  clothed  with  all  the  powers  possessed  by 
Its  predecessor  and  was  authorized  to  dispose  of  the  pending  case  as  If  It 
had  originated  with  It    Truett  v.  Gill,  32  Md.  150. 

For  a  case  dealing  with  the  Jurisdiction  of  the  circuit  courts  under  the 
constitution  of  1851,  to  Issue  writs  of  error,  and  how  the  constitution 
should  be  construed,  see  Manly  v.  State,  7  Md.  145. 
See  notes  to  sections  19  and  21. 

Sec.  21.  For  each  of  the  said  Circuits  (excepting  the  Eighth)  there 
shall  be  a  Chief  Judge  and  two  Associate  Judges,  to  be  styled  Judges 
cf  the  Circuit  Court,  to  be  elected  or  appointed  as  herein  provided. 
And  no  two  of  said  Associate  Judges  shall  at  the  time  of  their  election, 
or  appointment,  or  during  the  term  for  which  tiiey  may  have  been 
elected  or  appointed,  reside  in  the  same  County.  If  two  or  more  persons 
shall  be  candidates  for  Associate  Judge  in  the  same  County,  that  one 
only  in  said  County  shall  be  declared  elected  who  has  the  highest  num- 
ber of  votes  in  the  Circuit.  In  case  any  two  candidates  for  Associate 
Judge,  residing  in  the  same  County,  shall  have  an  equal  number  of 
votes,  greater  than  any  other  candidate  for  Associate  Judge  in  the 

*Wicomico  formed  since  the  adoption  of  this  constitution. 
tOarrett  formed  since  the  adoption  of  this  constitution. 
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Circuit,  it  shall  be  the  duty  of  the  Governor  to  order  a  new  election 
for  one  Associate  Judge ;  but  the  person  residing  in  any  other  County 
of  the  Circuit,  and  who  has  the  next  highest  number  of  votes,  shall  be 
declared  elected.  The  said  Judges  shall  hold  not  less  than  two  tenns 
of  the  Circuit  Court  in  each  of  the  Counties  composing  their  respective 
Circuits,  at  such  times  as  are  now,  or  may  hereafter  be  prescribed,  to 
which  Jurors  shall  be  summoned;  and  in  those  Counties  where  only 
two  such  terms  are  held,  two  other  and  intermediate  terms,  to  which 
Jurors  shall  not  be  summoned ;  they  may  alter  or  fix  the  times  for  hold- 
ing any  or  all  terms,  until  otherwise  prescribed,  and  shall  adopt  rules 
to  the  end  that  all  business  not  requiring  the  interposition  of  a  Jury 
shall  be,  as  far  as  practicable,  disposed  of  at  said  intermediate  terms. 
One  Judge  in  each  of  the  above  Circuits  shall  constitute  a  quorum  for 
the  transaction  of  any  business ;  and  the  said  Judges,  or  any  of  them, 
may  hold  Special  Terms  of  their  Courts,  whenever  in  their  discretion, 
the  business  of  the  several  Counties  renders  such  Terms  necessary. 

[Sec.  21.  For  each  of  the  said  circuits  (excepting  the  eighth  and 
the  third)  there  shall  be  a  chief  judge  and  two  associate  judges  to  be 
styled  judges  of  the  Circuit  Court  to  be  elected  or  appointed  as  herein 
provided,  and  for  the  third  circuit  there  shall  be  a  chief  judge  and  three 
associate  judges  to  be  styled  judges  of  the  Circuit  Court  to  be  elected 
or  appointed  as  herein  provided.  And  no  two  of  said  associate  judges 
for  any  of  the  said  circuits  except  the  third  circuit  shall,  at  the  time  of 
their  election  or  appointment  or  during  the  term  for  which  they  may 
have  been  elected  or  appointed  reside  in  the  same  county.  If  two  or 
more  persons  shall  be  candidates  for  associate  judge  in  the  same  county 
in  any  of  the  circuits  except  the  third  circuit,  that  one  only  in  said 
county  shall  be  declared  elected  who  has  the  highest  number  of  votes  in 
the  circuit  In  case  any  two  candidates  for  associate  judge  in  any  of 
the  circuits  except  the  third  circuit,  residing  in  the  same  county,  shall 
have  an  equal  number  of  votes  greater  than  any  other  candidates  for 
associate  judge  in  the  circuit,  it  shall  be  the  duty  of  the  Governor  to 
order  a  new  election  for  one  associate  judge;  but  the  person  residing 
in  any  other  county  of  the  circuit  and  who  has  the  highest  number  of 
votes  shall  be  declared  elected.  The  said  judges  shall  hold  not  less  than 
two  terms  of  the  Circuit  Court  in  each  of  the  coimties  composing  their 
respective  circuits,  at  such  times  as  are  now  or  may  hereafter  be  pre- 
scribed to  which  jurors  shall  be  summoned;  and  in  those  counties  where 
only  two  such  terms  are  held,  two  other  and  intermediate  terms,  to 
which  jurors  shall  not  be  summoned ;  they  may  alter  or  fix  the  times  for 
holding  any  or  all  terms,  until  otherwise  prescribed,  and  shall  adopt 
rules  to  the  end  that  all  business  not  requiring  the  interposition  of  the 
jury  shall  be,  as  far  as  practicable,  disposed  of  at  said  intermediate 
terms.  One  judge  in  each  of  the  above  circuits,  including  the  third 
circuit,  shall  constitute  a  quorum  for  the  transaction  of  any  business; 
and  the  said  judges  or  any  of  them  may  hold  special  terms  of  their 
Courts,  whenever  in  their  discretion,  the  business  of  the  several  counties 
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renders  such  terms  necessary.  The  additional  associate  judge  for  the 
third  circuit  herein  provided  for,  shall  be  elected  by  the  qualified  voters 
of  Baltimore  and  Harford  counties,  at  the  first  election  that  shall  be 
held  in  said  counties  subsequent  to  the  adoption  of  this  amendment,  and 
the  judge  so  elected  shall  be  subject  to  the  same  constitutional  pro- 
visions, hold  his  office  for  the  same  term  of  years,  receive  the  same  com- 
pensation and  have  the  same  powers  as  are  herein  provided  fojr  the  other 
associate  judges  in  the  third  circuit.]* 

The  portion  of  this  section  proylding  that  one  judge  shaU  constitute  a 
quorum,  referred  to  in  construing  article  8  of  the  declaration  of  rights — 
see  notes  thereto.  Robey  v.  Prince  George's  County,  92  Md.  163.  And  3ee 
Beasley  v,  Ridout,  94  Md.  669. 

Non-jury  terms  or,  as  designated  in  this  section,  "Intermediate  terms 
to  which  jurors  shall  not  be  summoned,"  held  to  be  regular  terms.  Downs 
V,  State,  78  Md.  130. 

Tills  section  referred  to  in  upholding  certain  rules  of  the  circuit  court 
for  Prince  George's  coun^  dealing  with  jury  and  non-jury  cases.  GambriU 
V.  Parker,  31  Md.  5. 

See  notes  to  article  4,  sections  19  and  32. 

Sec.  22.  Where  any  Term  is  held,  or  trial  conducted  by  less  than 
the  whole  number  of  said  Circuit  Judges,  upon  the  decision  or  determi- 
nation of  any  point  or  question  by  the  Court,  it  shall  be  competent  to 
the  party  against  whom  the  ruling  or  decision  is  made,  upon  motion, 
to  have  the  point  or  question  reserved  for  the  consideration  of  the  three 
judges  of  the  circuit,  who  shall  constitute  a  Court  in  banc  for  such 
purpose ;  and  the  motion  for  such  reservation  shall  be  entered  of  record 
during  the  sitting  at  which  such  decision  may  be  made ;  and  the  several 
Circuit  Courts  shall  regulate  by  rules,  the  mode  and  manner  of  present- 
ing such  points  or  questions  to  the  Court  in  banc,  and  the  decision  of 
the  said  Court  in  bwnc  shall  be  the  effective  decision  in  the  premises, 
and  conclusive,  as  against  the  party  at  whose  motion  said  points  or  ques- 
tions were  reserved;  but  such  decision  in  bwnc  shall  not  preclude  the 
right  of  appeal  or  writ  of  error  to  the  adverse  party  in  those  cases,  civil 
or  criminal,  in  which  appeal  or  writ  of  error  to  the  Court  of  Appeals 
may  be  allowed  by  law.  The  right  of  having  questions  reserved  shall 
not,  however,  apply  to  trials  of  Appeals  from  judgments  of  Justices  of 
the  Peace,  nor  to  Criminal  cases  below  the  grade  of  felony,  except  when 
the  punishment  is  confinement  in  the  penitentiary;  and  this  section 
shall  be  subject  to  such  provisions  as  may  hereafter  be  made  by  law. 

The  proceeding  under  this  section  is  in  substitution  of  an  appeal  to  the 
court  of  appeals;  this  section  is  not  to  be  extended  beyond  its  terms. 
The  word  "sitting"  is  not  synonymous  with  "term";  a  party  has  untU 
the  adjournment  of  the  court  for  the  day  to  determine  whether  he  will 
have  his  appeal  to  the  court  in  l>anc  or  to  the  court  of  appeals.  Court  Vn 
hanc  held  to  have  no  jurisdiction  since  the  motion  for  an  appeal  thereto 
was  not  entered  on  time.    Costigin  v.  Bond,  65  Md.  124. 

The  decision  of  the  court  in  banc  upon  the  questions  before  it  and  as 
regards  the  party  taking  the  appeal,  concludes  the  case  as  effectually  as 
a  decision  of  the  court  of  appeals  could  do.    Shueey  v,  Stoner  47  Md.  167. 


*Thu8  ameided  by  the  act  of  1912,  chapter  515,  ratified  November  4,  1918. 
6 
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Sec.  23.  The  Judges  of  the  respective  Circuit  Courts  of  this  State, 
and  of  the  Courts  of  Baltimore  City,  shall  render  their  decisions  in 
all  cases  argued  before  them,  or  submitted  for  their  judgment,  within 
two  months  after  the  same  shall  have  been  so  argued  or  submitted. 

Sec.  24.  The  salary  of  each  Chief  Judge,  and  of  the  Judge  of  the 
Court  of  Appeals  from  the  City  of , Baltimore,  shall  be  three  thousand 
five  hundred  dollars,  and  of  each  Associate  Judge  of  the  Circuit  Court, 
fihall  be  two  thousand  eight  hundred  dollars  per  annum  payable  quar- 
terly, and  shall  not  be  diminished  during  his  continuance  in  office.* 

Under  article  4,  section  28,  and  under  article  1,  section  7,  of  the  con- 
stitution of  1864,  it  was  held,  notwithstanding  the  language  used  In  article 
4,  section  3.  of  the  same  constitution,  that  a  judge  was  not  entitled  to 
salary  between  the  date  of  his  qualification  after  the  election  returns  and 
the  date  of  his  qualification  after  the  house  of  delegates  established  his 
right  to  the  office.    Jump  v,  Spence,  28  Md.  10. 

Sec.  25.  There  shall  be  a  Clerk  of  the  Circuit  Court  for  each 
County,  who  shall  be  elected  by  a  plurality  of  the  qualified  voters  of 
said  County,  and  shall  hold  his  office  for  six  years  from  the  time  of 
his  election,  and  until  his  successor  is  elected  and  qualified,  and  be 
re-eligible,  subject  to  be  removed  for  wilful  neglect  of  duty  or  other 
misdemeanor  in  office,  on  conviction  in  a  Court  of  Law.  In  case  of  a 
vacancy  in  the  office  of  Clerk  of  a  Circuit  Court,  the  Judges,  of  said 
Court  shall  have  power  to  fill  such  vacancy  imtil  the  general  election 
for  Delegates  to  the  General  Assembly,  to  be  held  next  thereafter,  when 
a  successor  shall  be  elected  for  the  term  of  six  years. 

The  title  to  an  office  conferred  upon  a  clerk  who  has  been  returned 
elected,  received  a  commission  under  section  11  and  duly  qualified,  is  not 
that  conferred  on  a  person  who  has  been  ^ected  as  provided  In  this  sec- 
tion; hence  such  incumbent  is  not  entitled  to  a  full  term  of  six  years 
under  this  section  which  could  only  begin  "from  the  time  of  his  election." 
The  **vacancy"  contemplated  by  this  section  Is  one  that  occurs  after  an 
election  by  the  voters.  Where  the  house  of  delegates  acting  under  section 
12  declares  an  Incumbent  (holding  under  section  11)  not  entitled  to  the 
office,  an  election  should  be  held  at  the  earliest  possible  moment;  if  it 
can  not  be  held  at  the  time  the  house  of  delegates  appoints,  then  It  may 
be  held  at  the  general  election  as  mentioned  In  article  15,  section  7;  the 
person  so  elected  Is  entitled  to  the  full  term,  to  begin  from  his  election. 
Meaning  of  the  word  "vacancy**  as  used  in  this  section.  Wells  v.  Munroe, 
86  Md.  446.  And  see  Ijams  v.  Duvall,  85  Md.  261 ;  Sansbury  v.  Mlddletou, 
11  Md.  296. 

Under  article  4,  section  14,  of  the  constitution  of  1851,  a  clerli  held  over 
at  the  expiration  of  his  term  until  his  successor  qualified.  Sappington  v, 
Scott,  14  Md.  52. 

Article  4,  section  16,  of  the  constitution  of  1851,  referred  to  In  con- 
struing article  7,  section  8,  of  the  constitution  of  1851— see  notes  to  article 
7,  section  1.    Washington  CJounty  v.  Nesbitt,  6  Md.  471. 

This  section  referred  to  in  construing  sections  11  and  12 — see  notes 
thereto.    Broolce  v,  Widdecombe,  30  Md.  398. 
See  notes  to  section  37. 
See  article  17  of  the  Annotated  Code. 


♦By  the  act  of  1S92.  chapter  388,  the  salary  of  the  chief  judges  was  increased  to 
four  thousand  five  hundred  dollars,  and  of  the  associate  judges  to  three  thousand 
six  hundred  dollars  per  annum.    See  also  act  of  1908,  chapter  180. 
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Sec.  26.  The  said  Clerks  shall  appoint,  subject  to  the  confirmation 
of  the  Judges  of  their  respective  Coupts,  as  many  deputies  under  them 
as  the  said  Judges  shall  deem  necessary  to  perform,  together  with  them- 
selves, the  duties  of  the  said  office,  who  shall  be  removable  by  the  said 
Judges  for  incompetency,  or  neglect  of  duty,  and  whose  compensation 
shall  be  according  to  existing  or  future  provisions  of  the  General  Assem- 
bly. 

The  duty  of  employing  deputies  is  imperative,  and  they  must  be  ap- 
pointed with  the  approval  of  the  judge  of  the  court;  and  they  can  not 
be  retained  if  found  by  the  judge  to  be  incompetent  or  negligent  The 
clerk  can  not  appoint  a  greater  or  less  number  of  deputies  than  the  court 
deems  necessary.  The  clerk  can  not  fix  the  salaries  of  the  deputies,  but 
must  allow  such  salaries  as  the  comptroller  shall  determine — see  article 
17,  section  16,  of  the  Annotated  Code.  Deputies  are  not  mere  agents  of 
the  clerk;  they  are  agents  and  officers  of  the  court.  If  the  clerk  fails  to 
pay  his  deputies  their  salaries,  his  official  bond  is  liable.  State,  use  of 
Smith,  t;.  Turner,  101  Md.  588. 

Part  IV: — Courts  of  Baltimore  City. 
Sec.  27.  There  shall  be  in  the  Eighth  Judicial  Circuit  six  Courts, 
to  be  styled  the  Supreme  Bench  of  Baltimore  City,  the  Superior  Court 
of  Baltimore  City,  the  Court  of  Common  Pleas,  the  Baltimore  City 
Court,  the  Circuit  Court  of  Baltimore  City*  and  the  Criminal  Courtf 
of  Baltimore. 

See  notes  to  section  28. 

See  article  11  of  the  Maryland  constitution. 

Sec.  28.  The  Superior  Court  of  Baltimore  City,  the  Court  of  Com- 
mon Pleas,  and  the  Baltimore  City  Court:j:  shall  each  have  concurrent 
jurisdiction  in  all  civil  common  law  cases,  and  concurrently  all  the 
jurisdiction  which  the  Superior  Court  of  Baltimore  City  and  the  Court 
of  Common  Pleas  now  have,  except  jurisdiction  in  Equity,  and  except 
in  applications  for  the  benefit  of  the  Insolvent  Laws  of  Maryland,  and 
in  cases  of  Appeal  from  judgments  of  Justices  of  tilie' Peace  in  said 
city,  whether  civil  or  criminal,  or  arising  under  the  ordinances  of  the 
Mayor  and  City  Council  of  Baltimore,  of  all  of  which  appeal  cases  the 
Baltimore  City  Court  shall  have  exclusive  jurisdiction;  and  the  said 
Court  of  Common  Pleas  shall  have  exclusive  jurisdiction  in  all  applica- 
tions for  the  benefit  of  the  Insolvent  Laws  of  Maryland,  and  the  super- 
vision and  control  of  the  Trustees  thereof. 

Constitution  of  1851. 

Jurisdiction  of  appeals  involving  the  condemnation  of  land  for  the  open- 
ing of  streets,  held  not  to  be  given  to  the  superior  court  by  article  4, 
section  11,  of  the  constitution  of  1851.    Baltimore  17.  Olunet,  23  Md.  465. 

Under  article  4,  sections  10  and  11,  of  the  constitution  of  1851,  the 
court  of  common  pleas  was  held  to  have  no  Jurisdiction  in  a  proceeding 

♦Cir..iiit  court  No.  2  established  by  act  of  1888,  chapter  194. 

tC-riminal  court  No.  2  established  by  rule  of  the  supreme  bench,  December  21, 
18&7.    See  Jackson  v.  State,  87  Md.  191. 

JThe  Jurisdiction  of  the  Baltimore  City  court,  the  superior  court  and  the  court 
of  common  pleas  was  enlarged  by  the  act  of  1870,  chapter  177. 
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to  enforce  a  mechanics'  lien;  the  superior  court  only  could  enforce  thein. 
MiUer  v.  Barroll,  14  Md.  184. 

Under  article  4,  sections  10  and  11,  of  the  constitution  of  1851,  the  legis- 
lature could  neither  enlarge  nor  decrease  the  powers  vested  in  the  court 
of  common  pleas.    State  v.  Mace,  5  Md.  347 ;  Broadbent  v.  State,  7  Md.  430. 

Under  article  4,  section  10,  of  the  constitution  of  1851,  the  cpurt  of 
common  pleas  was  h^d  to  have  no  original  jurisdiction  in  actions  of 
replevin.    Blimline  v.  Cohen,  8  Md.  147. 

For  a  case  dealing  with  the  jurisdiction  of  the  superior  court  under  the 
constitution  of  1851,  to  issue  writs  or  error,  and  how  the  constitution 
should  be  construed,  see  Maniyv.  State,  7  Md.  146. 

For  cases  dealing  with  article  4,  sections  10  and  11,  of  the  constitution 
of  1851  (not  now  applicable  by  reason  of  changes  in  the  constitution),  see 
Abbott  V.  Gatch,  13  Md.  835;  Reidel  v.  Turner,  28  Md.  362;  Manly  v. 
State,  7  Md.  14a    And  see  Baltimore,  etc.,  Co.  v,  Steuart,  28  Md.  365. 

Generally. 

Since  justices  of  the  peace  have  no  Jurisdiction  where  title  to  land  is 
Involved,  the  superior  court  the  Baltimore  City  court  and  the  court  of 
common  pleas  have  Jurisdiction  in  actions  ex  contractu  where  such  title 
is  involved,  although  the  amount  that  may  be  recovered  does  not  exceed 
$100.  The  jurisdiction  which  the  above  courts  "now  have,"  refers  to  such 
jurisdiction  as  they  had  under  the  constitution  of  1864.  The  test  of  Juris- 
diction of  said  courts  in  actions  ew  contractu  is  not  merely  the  amount 
claimed  but  also  the  amount  recovered,  which  must  exceed  $100.  Resid- 
uary jurisdiction.  Interest  Legum  v.  Blank,  106  Md.  129.  And  see  Reese 
V,  Hawks,  63  Md.  132.    C/.  Rohr  v.  Anderson.  51  Md.  217. 

The  portion  of  this  section  giving  the  city  court  exclusive  jurisdictioa 
of  cases  arising  under  the  ordinances  of  the  mayor  and  city  council  of 
Baltimore,  referred  to  in  deciding  that  in  a  case  involving  the  assessment 
of  benefits  for  the  opening  of  a  street,  the  city  court  had  authority  to 
review  any  irregularity  in  the  proceedings  of  the  commissioners  for  open- 
ing streets,  and  that  an  appeal  lay  in  such  case  to  the  court  of  appeals 
from  the  decision  of  the  city  court  upon  matters  of  law.  Page  v.  Balti- 
more, 34  Md.  563. 

If  the  contention  be  correct  that  by  virtue  of  the  portion  of  this  section 
declaring  that  the  law  courts  In  Baltimore  City  shall  have  concurrent 
Jurisdiction  in  civil  common  law  cases,  the  jurisdiction  of  the  equity 
courts  must  remain  without  alteration  as  it  was  when  the  constitution 
of  1867  was  adopted  until  there  is  a  constitutional  amendment  it  is  In 
opposition  t^o  the  last  sentence  of  article  4,  section  39.  Capron  v,  Devries, 
83  Md.  224. 

See  notes  to  sections  14  and  29. 

»Sec.  29.  The  Circuit  Court  of  Baltimore  City  shall  have  exclusive 
jurisdiction  in  Equity  within  tilie  limits  of  said  city,  and  all  such  juris- 
diction as  the  present  Circuit  Court  of  Baltimore  City  has;  provided, 
the  said  Court  shall  not  have  jurisdiction  in  applications  for  the  writ 
of  habeas  corpus  in  cases  of  persons  charged  with  criminal  offenses. 

This  section  referred  to  in  discussing  the  courts  having  Jurisdiction  in 
England  and  in  Maryland  to  decree  divorces  and  to  annul  marriages. 
Ridgley  v.  Ridgley,  79  Md.  303. 

A  case  having  been  prosecuted  to  final  decree  in  the  superior  court, 
there  the  authority  and  jurisdiction  of  that  court  as  a  court  of  equity 
ceased,  since  by  this  and  the  preceding  section  equity  jurisdiction  was 
taken  away  from  the  superior  court  and  vested  in  the  circuit  court  for 
Baltimore  City — see  notes  to  section  36.    Orrick  r.  Boelim,  49  Md.  98. 

Sec.  30.  The  Criminal  Court  of  Baltimore  shall  have  and  exercise 
all  the  jurisdiction  now  held  and  exercised  by  the  Criminal  Court  of 
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Baltimore,  except  in  such  Appeal  Cases  as  are  herein  assigned  to  the 

Baltimore  City  Court 

For  a  case  dealing  with  article  4,  section  13,  of  the  constitution  of 
1851,  but  no  longer  applicable  by  reason  of  changes  in  this  section,  -see 
State  V.  Shillinger,  6  Md.  451. 

Sec.  31.  There  shall  be  elected  by  the  l^al  and  qualified  voters  of 
said  city,  at  the  election,  hereinbefore  provided  for,  one  Chief  Judge 
and  four  Associate  Judges,  who,  together,  shall  constitute  the  Supreme 
Bench  of  Baltimore  City,  and  shall  hold  their  offices  for  the  term  of 
fifteen  years,  subject  to  the  provisions  of  this  Constitution  with  regard 
to  the  election  and  qualifications  of  Judges  and  their  removal  from 
office,  and  shall  exercise  the  jurisdiction,  hereinafter  specified,  and  shall 
each  receive  an  annual  salary  of  three  thousand  five  hundred  doUars,* 
payable  quarterly,  which  shall  not  be  diminished  during  their  term  of 
office ;  but  authority  is  hereby  given  to  the  Mayor  and  City  Council  of 
Baltimore  to  pay  to  each  of  the  said  Judges  an  annual  addition  of  five 
hundred  dollars  to  their  respective  salaries;  provided,  that  the  same 
being  once  granted  shall  not  be  diminished  nor  increased  during  the 
continuance  of  said  Judges  in  office. 

Sec.  32.  It  shall  be  the  duty  of  the  said  Supreme  Bench  of  Balti- 
more City,  as  soon  as  the  Judges  thereof  shall  be  elected  and  duly 
qualified,  and  from  time  to  time,  to  provide  for  the  holding  of  each  of 
die  aforesaid  Courts,  by  the  assignment  of  one  or  more  of  their  number 
to  each  of  the  said  Courts,  who  may  sit  either  separately  or  together 
in  the  trial  of  cases ;  and  the  said  Supreme  Bench  of  Baltimore  City 
may,  from  time  to  time,  change  the  said  assignment,  as  circumstances 
may  require,  and  the  public  interest  may  demand;  and  the  Judge  or 
Judges,  so  assigned  to  the  said  several  Courts,  diall,  when  holding  the 
same,  have  all  the  powers  and  exercise  all  the  jurisdiction  which  may 
belong  to  the  Court  so  being  held ;  and  it  shall  also  be  the  duty  of  the 
said  Supreme  Bench  of  Baltimore  City,  in  case  of  the  sickness,  absence 
or  disability  of  any  Judge  or  Judges  assigned  as  aforesaid,  to  provide 
for  the  hearing  of  the  cases,  or  transaction  of  the  business  assigned  to 
said  Judge  or  Judges,  as  aforesaid,  before  some  one  or  more  of  the 
Judges  of  said  Court 

The  supreme  bench  of  Baltimore  City  has  power  under  this  section  to 

assign  two  judges  to  the  criminal  court,  each  to  sit  with  a  separate  jury. 

Tliis  section  construed  in  connection  with  article  4,  section  21,  and  article 

5,  sections  7  and  11.    Jackson  i;.  State,  87  Md.  195. 

Sec.  33.  The  said  Supreme  Bench  of  Baltimore  City  shall  have 
power,  and  it  shall  be  its  duty,  to  provide  for  the  holding  of  as  many 
general  Terms  as  the  performance  of  its  duties  may  require,  sudi 
general  Terms  to  be  held  by  not  less  than  three  Judgee;  to  make  all 
needful  rules  and  regulations  for  the  conduct  of  business  in  each  of  the 

^Increased  by  act  of  1892,  chapter  388,  to  four  thousand  five  hundred  dollars. 
See  also  act  of  1906,  chapter  180. 
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said  Courts,  during  the  session  thereof,  and  in  vacation,  or  in  Chambers, 
before  any  of  said  Judges;  and  shall  also  have  jurisdiction  to  hear  and 
determine  all  motions  for  a  new  trial  in  cases  tried  in  any  of  said 
Courts,  where  such  motions  arise  either  on  questions  of  fact,  or  for 
misdirection  upon  any  matters  of  Law,  and  all  motions  in  arrest  of 
judgment,  or  upon  any  matters  of  Law  determined  by  the  said  Judge, 
or  Judges,  while  holding  said  several  Courts;  and  the  said  Supreme 
Bench  of  Baltimore  City  shall  make  all  needful  rules  and  r^ulations 
for  the  hearing  before  it  of  all  said  matters;  and  the  same  right  of 
appeal  to  the  Court  of  Appeals  shall  be  allowed  from  the  determination 
of  the  said  Court  on  such  matters,  as  would  have  been  the  right  of  the 
parties  if  said  matters  had  been  decided  by  the  Court  in  which  said 
cases  were  tried. 

[The  Judge,  before  whom  any  case  may  herealter  be  tried,  in  either 
the  Baltimore  City  Court,  the  Superior  Court  of  Baltimore  City,  or  the 
Court  of  Common  Pleas,  shall  have  exclusive  jurisdiction  to  hear  and 
determine,  and  the  said  Judge  shall  hear  and  determine  all  motions  for 
a  new  trial  where  such  motions  arise,  either  on  questions  of  fact  or  for 
misdirection  upon  any  matters  of  law,  and  all  motions  in  arrest  of 
judgment,  or  upon  any  matters  of  law,  determined  by  the  said  Judge, 
and  all  such  motions  shall  be  heard  and  determined  within  thirty  days 
after  they  are  made.]* 

The  portion  of  this  section  authorizing  the  supreme  bench  1o  make  aU 
needful  rules,  etc.,  does  not  render  a  particular  court  powerless  to  act,  to 
try  cases  and  to  administer  justice  In  case  the  supreme  bench  neglects 
to  adopt  rules,  or  in  case  such  rules  as  are  adopted  fail  to  meet  all  possible 
emergencies.  The  court  must  act,  however,  consistently  with  the  rules  that 
have  been  adopted  and  may  not  dispense  at  pleasure  with  its  own  rules. 
The  fixing  by  a  judge  of  the  time  for  the  call  of  the  stet  docket,  held  valid. 
Gibbons  i;.  Ghury,  53  Md.  148. 

For  cases  involving  this  section  as  it  stood  before  the  am^idment  pro- 
posed by  the  act  of  1870,  chapter  177,  see  Merrick  v.  B.  &  O.  R.  R.  Co.,  33 
Md.  485;  Roth  v.  House  of  Refuge,  31  Md.  332;  Dykes  v.  Banks,  31  Md.  239. 

Sec.  34.  No  appeal  shall  lie  to  the  Supreme  Bench  of  Baltimore 
City  fi*om  the  decision  of  the  Judge  or  the  Judges  holding  the  Balti- 
more City  Court  in  case  of  appeal  from  a  Justice  of  the  Peace;  but 
the  decision  by  said  Judge  or  Judges  shall  be  final ;  and  all  writs  and 
other  process  issued  out  of  either  of  said  Courts,  requiring  attestation, 
shall  be  attested  in  the  name  of  the  Chief  Judge  of  the  said  Supreme 
Bench  of  Baltimore  City. 

Sec.  35.  Three  of  the  Judges  of  said  Supreme  Bench  of  Baltimore 
City  shall  constitute  a  quorum  of  said  Court. 

Sec.  36.  All  causes  depending,  at  the  adoption  of  this  Constitution, 
in  the  Superior  Court  of  Baltimore  City,  the  Court  of  Common  Pleas, 
the  Criminal  Court  of  Baltimore,  and  the  Circuit  Court  of  Baltimore 

♦»See  the  act  of  1870,  chapter  177,  passed  In  pursuance  of  section  39  of  article 
4  of  the  constitution. 
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City,  shall  be  pi-oceeded  in,  and  prosecuted  to  final  judgment  or  decree^ 
in  the  Courts,  respectively,  of  the  same  name  established  by  this  Con- 
stitution, except  cases  belonging  to  that  class,  jurisdiction  over  which  is 
by  this  Constitution  transferred  to  the  Baltimore  City  Court,  all  of 
which  shall,  together  with  all  cases  now  pending  in  the  City  Court  of 
Baltimore,  be  proceeded  in  and  prosecuted  to  final  judgment  in  said 
Baltimore  City  Court. 

This  section  referred  to  in  deciding  that  whatever  may  have  been  the 
power  and  authority  of  the  superior  court  to  pasfs  orders  In  an  equity 
cnse  prior  to  a  final  decree,  It  clearly  had  no  authority  to  pass  orders 
with  a  view  to  future  Utlgatlon;  the  constitution  of  1867  gave  equity 
jurisdiction  to  the  circuit  court  for  Baltimore  City — see  section  29  and 
notes  thereto.  Hence  where  an  equity  case  was  carried  to  ti  final  decree 
in  the  superior  court  prior  to  the  constitution  of  1867,  after  the  adoption 
of  that  coni^titutlon  the  circuit  court,  and  not  the  superior  court  had 
Jurisdiction  over  subsequent  proceedings  concerning  the  trust.  Orrick  r. 
Boehm,  49  Md.  97. 

Sec.  37.  There  shall  be  a  Clerk  of  each  of  the  said  Courts  of  Balti- 
more City,  except  the  Supreme  Bench,  who  shall  be  elected  by  the  legal 
and  qualified  voters  of  said  city,  at  the  election  to  be  held  in  said  city 
on  the  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
eighteen  hundred  and  sixty-seven,  and  shall  hold  his  office  for  six  years 
from  the  time  of  his  election,  and  until  his  successor  is  elected  and 
qualified,  and  be  re^ligible  thereto,  subject  to  be  removed  for  wilful 
n^lect  of  duty  or  other  misdemeanor  in  office,  on  conviction  in  a 
Court  of  Law.  The  salary  of  each  of  the  said  Clerks  shall  be  thirty-five 
hundred  dollars  a  year,  payable  only  out  of  the  fees  and  receipts 
collected  by  the  clerks  of  said  city,  and  they  shall  be  entitled  to  no 
other  perquisites  or  compensation.  In  case  of  a  vacancy  in  the  office  of 
Clerk  of  any  of  said  Courts,  the  Judges  of  said  Supreme  Bench  of  Balti- 
more City  shall  have  power  to  fill  such  vacancy  until  the  general  elec- 
tion of  Del^ates  to  the  General  Assembly  to  be  held  next  thereafter, 
when  a  Clerk  of  said  Court  shall  be  elected  to  serve  for  six  years  there- 
after ;  and  the  provisions  of  this  Article  in  relation  to  the  appointment 
of  Deputies  by  the  Clerks  of  the  Circuit  Courts  in  the  counties  shall 
apply  to  the  Clerks  of  the  Courts  in  Baltimore  City. 

A  clerk  who  deposits  In  bank  untU  It  Is  paid  over,  money  of  the  state 
collected  for  licenses  and  from  other  sources,  Is  liable  for  Interest  received 
thereon  from  the  banks.  Meaning  of  the  word  "perquisites.''  Vansant  iy. 
State,  96  Md.  124. 

The  act  of  1856,  chapter  286,  section  5,  providing  that  the  neglect  of 
the  clerk  to  give  bond  should  be  a  disqualification  within  the  meaning  of 
this  section,  and  that  the  judge  should  appoint  a  new  clerk,  etc,  held  volJ 
because  It  provide  for  the  removal  of  the  clerk  In  a  manner  In  conflict 
with  this  section.  Where  the  constitution  provides  certain  qualifications 
for  an  office  and  no  right  Is  reserved  to  the  legislature  to  add  to  or  take 
away  therefrom,  only  the  constitutional  qualifications  can  be  Inslslted 
upon.  Importance  of  the  word  "wUfuU"  and  meaning  of  the  word  "va- 
cancy" as  used  In  this  section  (as  It  stood  In  the  constitution  of  1851). 
Dowllng  V.  Smith,  9  Md.  269. 

This  section  referred  to  In  construing  section  26,  and  In  holding  the 
official  bond  of  a  clerk  liable  for  the  salaries  of  his  deputies.  State,  use 
Smith,  V.  Turner,  101  Md.  588. 
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The  clerk  of  the  crlminial  court  of  Baltimore,  in  view  of  article  4,  sec- 
tion 16,  of  the  constitution  of  1851,  was  entitled  to  take  the  affldavit 
provided  for  by  the  stamp  law  of  1844,  chapter  280.  Atwell  v.  Grant,  11 
Md.  104. 

This  section  referred  to  in  construing  sections  11,  12  and  25 — see  notes 
to  the  latter  section.    Wells  t;.  Munroe,  86  Md.  450. 

See  notes  to  sections  6  and  25. 

Sec.  38.  The  clerk  of  the  Court  of  Common  Pleas  shall  havie 
authority  to  issue  within  said  city  all  marriage  and  other  licenses 
required  by' law,  subject  to  such  provisions  as  are  now  or  may  be  pre- 
scribed by  law.  The  Clerk  of  the  Superior  Court  of  said  city  shall 
receive  and  record  all  deeds,  conveyances  and  other  papers,  which  are 
or  may  be  required  by  Law  to  be  recorded  in  said  city.  He  shall  also 
have  custody  of  all  papers  connected  with  the  proceedings  on  the  Law 
or  Equity  side  of  Baltimore  County  Court  and  the  dockets  thereof,  so 
far  as  the  same  have  relation  to  the  City  of  Baltimore,  and  shall  also 
discharge  the  duties  of  Clerk  to  the  Supreme  Bench  of  Baltimore  City 
unless  otherwise  provided  by  Law. 

This  section  referred  to  in  deciding  that  a  Ucense  required  by;  article  4, 
section  658,  of  the  public  local  laws  (applicable  to  Baltimore  cl^) ,  should 
be  issued  by  the  state  and  not  by  the  city  of  Baltimore;  hence  an  indict- 
ment charging  a  faUure  to  obtain  such  licenses  "contrary  to  the  form  of 
the  act  of  assembly,"  etc.,  is  not  demurrable.  Weber  v.  State,  116  Md.  409. 
This  section  referred  to  in  deciding  that  a  clerk  who  deposits  in  bank 
untU  it  is  paid  over,  money  of  the  state  collected  for  licenses  and  from 
other  sources,  is  liable  for  interest  received  thereon  from  the  banks.  Van- 
sant  17.  State,  96  Md.  124. 

Under  article  4,  section  15,  of  the  constitution  of  1851,  the  clerk  of  the 
fonrt  of  common  pleas  was  held  to  have  no  authority  to  record  mechan- 
ics* liens,  since  by  said  section  tliey  were  required  to  be  recorded  in  the 
office  of  the  clerk  of  the  superior  court.    Miller  v.  BarroU,  14  Md.  184. 

Sec.  39.  The  General  Assembly  shall,  whenever  it  may  think  the 
same  proper  and  expedient,  provide,  by  Lew,  another  Court  for  the 
City  of  Baltimore,  and  prescribe  its  jurisdiction  and  powers ;  in  which 
case  there  shall  be  elected  by  the  voters  of  said  city,  qualified  under  this 
Constitution,  another  Judge  of  the  Supreme  Bench  of  Baltimore  City, 
who  shall  be  subject  to  the  same  constitutional  provisions,  hold  his  office 
for  the  same  term  of  years,  receive  the  same  compensation,  and  have 
the  same  powers,  as  are  herein  provided  for  the  Judges  of  said  Supreme 
Bench  of  Baltimore  City;  and  all  of  the  provisions  of  this  Constitu- 
tion relating  to  the  assignment  of  Judges  to  the  Courts,  now  existing 
in  said  City,  and  for  the  dispatch  of  business  therein,  shall  apply  to 
the  Court,  for  whose  creation  provision  is  made  by  this  Section.*  And 
the  General  Assembly  may  reapportion,  change  or  enlarge  the  jurisdic- 
tion of  the  several  Courts  in  Baltimore  City.  Until  otherwise  provided 
by  Law,  the  Clerk  of  the  Sfiperior  Court  of  Baltimore  City,  of  the 
Court  of  Common  Pleas,  of  the  Circuit  Court  of  Baltimore  City,  of 

♦Under  this  section,  the  general  assembly,  by  the  act  of  1888,  chapter  194, 
established  the  circuit  court  No.  2  of  Baltimore  City,  conferring  upon  it  the  same 
Jurisdiction  as  that  possessed  by  the  circtiit  court  of  Baltimore  City. 
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the  Baltiinore  City  Court,  and  of  the  Criminal  Court  of  Baltimore, 
shall  each  give  Bond  in  such  penalty  as  is  now  prescribed  by  Law  to  be 
given  by  the  Clerks  of  the  Courts,  bearing  the  same  names,  under  the 
present  Constitution. 

I  Sec.  39.     The  General  Assembly  shall,  as  often  as  it  may  think  the 
san^e  proper  and  expedient,  provide  by  Law  for  the  election  of  an 
additional  Judge  of  the  Supreme  Bench  of  Baltimore  City,  and  when- 
ever provision  is  so  made  by  the  General  Assembly,  there  shall  be 
elected  by  the  voters  of  said  City  another  Judge  of  the  Supreme  Bench 
of  Baltimore  City,  who  shall  be  subject  to  the  same  constitutional  pro- 
visions, hold  his  office  for  the  same  term  of  years,  receive  the  same  com- 
pensation, and  have  the  same  powers  as  are,  or  shall  be,  provided  by 
the  Constitution  or  Laws  of  this  State,  for  the  Judges  of  said  Supreme 
Bendi  of  Baltimore  City,  and   the  General  Assembly  may  provide 
by  Laws,  or  the  Supreme  Bench  by  its  rules  for  requiring  causes  in 
any  of  the  Courts  of  Baltimore  City  to  be  tried  before  the  Court  without 
a  jury,  unless  the  litigants  or  some  one  of  them  shall  within  such  rea- 
sonable time  or  times  as  may  be  prescribed,  elect  to  have  their  causes 
tried  before  a  jury.     And  the  General  Assembly  may  reapportion, 
<?hange  or  enlarge  the  jurisdiction  of  the  several  Courts  in  said  city.]* 
Where  the  only  election  of  a  jury  trial  Is  that  immediately  following 
the  plaintiff's  declaration,  these  words  appear :  **The  plaintiff  prays  a  jury 
trial,"  such  election  is  not  sufficient  under  the  rules  applicable  to  common 
law  cases  in  Baltimore  City.    The  election  of  a  jury  trial  must  be  separate 
and  distinct  from  the  declaration.    City  Passenger  Ry.  Co.  v.  Nugent,  S6 
Md.  SeO.    And  see  Condon  17.  Gore,  89  Md.  231. 

Where  a  narr,  under  the  practice  act  of  1886,  was  filed  in  the  superior 
court  of  Baltimore  City  on  July  1,  1900,  and  on  July  12,  1909,  one  of  the 
defendants  demurred  and  an  order  was  passed  extending  the  time  for 
filing  pleas  to  fifteen  days  after  a  decision  on  the  demurrer;  and  on 
October  27,  the  demurrer  was  overruled  with  leave  to  plead  within  ten 
days,  and  on  October  30,  ^ch  of  the  defendants  filed  an  election  for  a 
jury  trial,  such  election  was  made  in  due  time  under  a  rule  of  the 
supreme  bench  providing  that  as  to  defendants  an  election  of  a  jury  trial 
shall  be  made  at  or  before  the  time  of  first  filing  of  pleas,  but  not  aft^r 
the  time  allowed  by  law  to  plead.    Baltimore  v,  Thomas,  115  Md.  214. 

For  cases  involving  various  questions  relative  to  a  jury  trial  arising 
under  rules  adopted  in  pursuance  of  this  section,  see  Chappel  Chemical, 
etc.,  Co.  V,  Sulphur  Mine  Co.,  85  Md.  681-684. 

See  article  4,  section  8.  article  15.  section  6,  and  notes  to  article  4, 
section  28. 

Part  V: — Orphans'  Courts. 
Sec  40.  The  qualified  voters  of  the  City  of  Baltimore,  and  of  the 
several  counties,  shall  on  the  Tuesday  next  after  the  first  Monday  in 
November  next,  and  on  the  same  day  in  every  fourth  year  thereafter, 
elect  three  men  to  be  Judges  of  the  Orphans'  Courts  of  said  city  and 
counties,  respectively,  who  shall  be  citizens  of  the  State,  and  residents 
for  the  twelve  months  preceding,  in  the  city  or  county,  for  which  they 

♦Thus  amended  by  chapter  313,  acts  of  1892,  ratified  by  the  people  November 
T,  1883. 
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may  be  elected.  They  shall  have  all  the  powers  now  vested  in  the 
Orphans'  Courts  of  the  State,  subject  to  such  changes  as  the  L^slature 
may  prescribe.  Each  of  said  Judges  shall  be  paid  a  per  diem  for  the 
time  they  are  actually  in  session,  to  be  regulated  by  Law,  and  to  be  paid 
by  the  said  city  or  counties,  respectively.  In  case  of  a  vacancy  in  the 
office  of  Judge  of  the  Orphans'  Court,  the  Governor  shall  appoint, 
subject  to  confirmation  or  rejection  by  the  Senate,  some  suitable  person 
to  fill  the  same  for  the  residue  of  the  term. 

Under  this  section,  the  legislfiture  may  not  only  make  changes  in  the 
powers  which  the  orphans'  courts  had  at  the  time  the  constitution  of  1867 
was  adopted,  but  also  may  confer  additional  powers  upon  them  or  take 
away  powers  wlilch  they  then  possessed.  The  act  of  1908,  chapter  125, 
authorizing  orplians'  courts  to  grant  letters  upon  estates  of  persons  sup- 
posed to  be  dead  because  of  absence  for  more  than  seven  years,  upheld. 
Savings  Bank  v.  Weeks,  110  Md.  92. 

The  "vacancy"  referred  to  in  this  section  is  a  vacancy  occurring  after 
an  election  by  the  people;  hence  where  the  house  of  delegates  acting^ 
under  section  12  decides  that  a  person  other  tlian  the  incumbent  is  entitled 
to  ail  office,  there  is  no  vacancy  within  the  meaning  of  this  section  which 
the  Governor  may  fill,  but  the  house  must  order  a  new  election  under  sec- 
tion 12;  the  incumbent  holds  until  some  other  person  has  been  elected 
by  the  people  and  qualified.  IJams  v.  Duvall,  85  Md.  261.  And  see  Wells 
V.  Munroe,  86  Md.  448. 

Article  4,  section  17,  of  the  constitution  of  1851,  compared  with,  and 
refered  to  in  construing,  article  4,  section  14,  of  that  constitution — see 
notes  to  section  25.    Sansbury  v.  Middleton,  11  Md.  317. 

Sections  25  and  26  of  article  4,  of  the  constitution  of  1851,  compared 
with  section  19  of  article  4,  of  said  constitution — see  notes  to  article  4,. 
section  43.     Cantwell  v,  Owens,  14  Md.  226. 
See  article  93,  section  231,  et  seq,,  of  the  Annotated  Code. 

Sec.  41.  There  shall  be  a  Raster  of  Wills  in  each  county  of  the 
St.'ite,  and  the  City  of  Baltimore,  to  be  elected  by  the  legal  and  qualified 
voters  of  said  counties,  respectively,  who  shall  hold  his  office  for  six 
years  from  the  time  of  his  election,  and  until  his  successor  is  elected 
and  q  jalified ;  he  shall  be  re-eligible,  and  subject  at  all  times  to  removal 
for  wilful  neglect  of  duty,  or  misdemeanor  in  office  in  the  same  manner 
that  the  Clerks  of  the  Courts  are  removabla  In  the  event  of  any 
vacancy  in  the  office  of  the  Register  of  Wills,  said  vacancy  shall  be  filled 
by  the  Judges  of  the  Orphans'  Court,  in  which  such  vacancy  occurs, 
until  the  next  general  election  for  Delegates  to  the  General  Assembly, 
when  a  Register  shall  be  elected  to  serve  for  six  years  thereafter. 

Under  article  4,  section  18,  of  the  constitution  of  1861,  a  register  of  wills 
held  over  at  the  expiration  of  his  term  until  his  successor  qualified.  SaiK 
pington  r.  Scott,  14  Md.  52.     • 

See  notes  to  section  40. 

See  article  93,  section  263  et  seq.  of  the  Annotated  Code. 

Part  VI: — Justices  of  the  Peace. 
Sec.  42.  The  Grovemor,  by  and  with  the  advice  and  consent  of  the 
ScnatGj  shall  appoint  such  number  of  Justice©  of  the  Peace,  and  the 
County  Commissioners  of  the  several  counties,  and  the  Mayor  and  City 
fJouncil  of  Baltimore,  respectively,  shall  appoint  such  number  of  Con- 
stables, for  the  several  Election  Districts  of  the  counties  and  wards  of 
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the  City  of  Baltimore,  as  are  now  or  may  hereafter  be  prescribed  by 
Law:  >md  Justices  of  the  Peace  and  Constables  so  appointed  shall  be 
subject  to  removal  by  the  Judge  or  Judges  having  criminal  jurisdic- 
tion in  the  county  or  city,  for  incompetency,  wilful  neglect  of  duty,  or 
misdemeanor  in  oflSce,  on  conviction  in  a  Court  of  Law.  The  Justices 
of  the  Peace  and  Constables  so  appointed  and  commissioned  shall  be 
Consei^vators  of  the  Peace;  shall  hold  their  oflSce  for  two  years,  and 
shall  have  such  jurisdiction,  duties  and  compensation,  subject  to  such 
right  of  appeal  in  all  cases  from  the  judgment  of  Justices  of  the  Peace, 
as  hath  been  heretofore  exercised,  or  shall  be  hereafter  prescribed  by 
Law. 

Justices  of  the  peace. 

Since  this  section  creates  a  term  of  two  years  for  Justices,  and  by  article 
2,  section  13,  it  is  provided  that  the  terms  of  civil  officers,  unless  otherwise 
provided  by  law,  shall  commence  on  the  first  Monday  of  May,  a  justice  of 
the  peace  can  not  by  qualifying  prior  to  the  first  Monday  of  May,  alter 
the  beginning  of  his  term;  since  the  act  of  1912,  chapter  823,  popularly 
known  as  the  "People's  Court  Act,"  making  changes  in  the  fee  table  of 
justices  of  the  peace,  went  into  effect  before  the  first  Monday  of  May,  it 
does  not  violate  article  3,  section  35;  nor  is  the  said  act  void  because  the 
salaries  of  some  of  the  Justices  are  higher  than  others  or  because  a  consti- 
tutional office  is  virtually  abolished.  The  portion  of  the  act  of  1912  pro- 
viding for  the  appointment  of  magistrates  at  large  does  not  violate  this 
section.  History  of  this  section.  The  act  of  1912  held  valid  as  to  Justices 
of  the  peace,  but  void  as  to  constables.    Levin  v.  Hewes,  118  Md.  636. 

Since  this  section  expressly  provides  that  Justices  of  the  peace  shall  hold 
their  office  for  two  years,  they  do  not  hold  over  under  article  2,  section  13, 
uDtil  their  successors  qualify.  Article  2,  section  13,  is  not  to  be  read  into 
this  section.  Obiter  dictum  in  Taylor  v.  Hebden,  24  Md.  202,  overruled. 
Justices  of  the  peace  whose  terms  had  expired  continue  as  de  facto  officers 
until  their  mccessors  were  appointed  and  qualified.  History  of  this  section. 
Claude  v.  Wayson,  118  Md.  482. 

The  act  of  1900,  chapter  147,  regulating  the  compensation  of  Justices  of 
the  peace  in  Baltimore  county,  held  not  to  violate  this  section.  Herbert  v, 
Baltimore  County,  07  Md.  6^ 

Under  this  section  and  article  2,  section  13,  and  article  15,  section  3,  as 
they  stood  in  the  constitution  of  1864,  it  was  held  that  Justices  of  the 
peace  who  were  elected  in  November,  1863,  and  in  office  when  the  constitu- 
tion of  1864  was  adopted,  continued  to  hold  until  there  were  regular  ap- 
pointments by  the  governor  and  senate  superseding  them.  The  concurrent 
act  of  the  senate  must  be  at  a  regular,  and  not  a  special,  session  of  the 
legislature.  Taylor  v.  Hebden,  24  Md.  212  (overruled  in  part  in  Claude  i?. 
Wayson,  118  Md.  486). 

The  act  of  1854,  chapter  138,  which  attempted  to  abridge  the  right  of 
appeal  from  Justices  of  the  peace  in  civil  cases,  held  void  under  article  4, 
section  19,  of  the  constitution  of  1851.    State  v.  Mace,  5  Md.  349. 

Constables. 

This  section  not  only  declares  how  constables  shall  be  appointed,  but 
fixes  the  term  of  office  for  two  years  and  provides  for  their  removal; 
hence  the  legislature,  while  it  may  regulate  the  number  of  constables  for 
Baltimore  city  and  the  election  districts  of  the  counties,  can  not  in  so 
doing  revoke  an  appointment  or  diminish. the  term  of  office  of  a  constable 
already  lawfully  appointed.  This  rule  is  not  altered  by  the  fact  that  a  con- 
stable has  not  qualified ;  a  commission  or  certificate  of  appointment  is  not 
in  such  cases  necessary  to  complete  the  appointment  and  is  only  addi- 
tional evidence  thereof.  The  act  of  1912,  chapter  823,  popularly  known  as 
the  "People's  Court  Act,"  held  not  to  annul  the  appointment  of  a  constable 
appointed  prior  thereto.    The  "mayor  and  city  council  of  Baltimore"  re- 


Digitized  by  VjOOQ  16 


92  CONSTITUTION  OF  MARYLAND.  [aET.  IV 

ferred  to  in  this  section  is  the  municipality  in  its  corporate  capacity,  and 
the  power  of  appointment  given  it  must  be  exercised  by  ordinances ;  hence 
the  act  of  1912,  chapter  823,  in  so  far  as  it  attenrpts  to  substitute  an 
appointment  by  the  mayor  confirmed  by  one  branch  of  the  council,  is 
unconstitutional.  Little  v,  Schull,  118  Md.  460;  Levin  v.  Hewee,  118  Md. 
646. 

The  legislature  has  the  power  to  change  at  any  time  the  duties  and 
compensation  of  constables,  and  may  delegate  such  power  to  the  mayor 
and  city  council  of  Baltimore.  Ordinance  No.  87,  approved  March  12, 
1912,  held  valid.    Gould  v.  Baltimore,  120  Md.  537. 

Generally. 

Justices  of  the  peace  and  constables  are  merely  peace  officers.  The 
authorities  of  Baltimore  city  held  to  be  authorized  to  create  an  additional 
police  force.  Police  bill,  upheld.  Baltimore  v.  State,  15  Md.  465  (based 
on  article  4,  section  19,  of  the  constitution  of  1861). 

This  section  referred  to  in  sustaining  an  Indictment  against  a  constable 
for  malfeasance  in  office.    Mohler  v.  State,  120  Md.  326. 

Article  4,  section  19,  of  the  constitution  of  1861,  referred  to  in  construing 
article  4,  section  18,  of  the  constitution  of  1851 — see  notes  to  section  41. 
Sapplngton  v.  Scott.  14  Md.  52. 

This  section  as  it  stood  in  the  constitution  of  1864,  referred  to  in  con- 
struing article  4,  sections  33  and  34  of  that  constitution — see  notes  to 
section  28.    Reese  v.  Hawks.  63  Md.  133. 

See  notes  to  article  15,  section  3,  and  to  article  4,  sections  1  and  43. 

See  articles  52  and  20  of  the  Annotated  Code. 

Sec.  43.  In  the  event  of  a  vacancy  in  the  office  of  a  Justice  of  the 
Peace,  the  Gk>vemor  shall  appoint  a  person  to  serve  as  Justice  of  the 
Peace  for  the  residue  of  the  term ;  and  in  case  of  a  vacancy  in  the  office 
of  Constahle,  the  County  Commissioners  of  the  county  in  which  the 
vacancy  occurs,  or  the  Mayor  and  City  Council  of  Baltimore,  as  the 
case  may  be,  shall  appoint  a  person  to  serve  as  Constable  for  the  residue 
of  the  term. 

Construing  article  4.  section  19,  of  the  constitution  of  1861.  it  was  held 
that  a  justice  of  the  peace  appointed  by  the  governor  to  a  vacancy,  held 
until  the  next  regular  election  of  justices  of  the  peace,  and  that  the  ap- 
pointment must  be  made  by  the  governor  alone  and  not  by  the  governor 
and  senate  under  article  2,  section  11.  Article  4.  section  19.  of  the  consti- 
tution of  1851.  contrasted  with  article  4.  sections  25  and  26,  of  said  con- 
stitution.   Cantwell  t?.  Ow«i8,  14  Md.  225. 

This  section  referred  to  in  constmiuR  article  15.  section  3,  and  article  4. 
section  42 — see  notes  to  the  former.     Smith  r.  Thursby,  28  Md.  268  (dis- 
senting opinion). 
See  notes  to  section  42. 

Part  YTT:— Sheriffs: 
Sec.  44.  There  shall  be  elected  in  each  County,  and  in  the  City  of 
Baltimore,  in  every  second  year,  one  person,  resident  in  said  County  or 
City,  above  the  age  of  twenty-five  years,  and  at  least  five  years  preceding 
his  election,  a  citizen  of  this  State,  to  the  office  of  Sheriif.  He  shall 
hold  his  office  for  two  years,  and  until  his  successor  is  duly  elected  and 
qualified;  shall  be  ineligible  for  two  years  thereafter;  shall  give  such 
bond,  exercise  such  powers,  and  perform  such  duties  as  now  are  or  may 
hereafter  be  fixed  by  law.  In  case  of  a  vacancy  by  death,  resignation, 
refusal  to  serve,  or  neglect  to  qualify,  or  give  bond,  or  by  disqualifica- 
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tion,  or  removal  from  tlie  County  or  City,  the  Governor  shall  appoint 
a  person  to  be  Sheriff  for  the  remainder  of  the  oflScial  term. 

The  act  of  1901,  chapter  15,  taking  the  control  and  enpervision  of  the 
Anne  Arundel  county  Jail  and  prisoners  therein  from  the  sheriff,  held  not 
to  conflict  with  this  section;  the  legislature  has  the  power  to  abridge  the 
rights  and  duties  of  a  sherifT,  who  is  a  mere  ministerial  officer.  Beasley  v, 
Kidout,  94  Md.  652. 

Since  this  section  does  not  prescribe  the  duties  of  sberiffs,  the  legislature 
may  add  to  or  diminish  such  duties,  provided  those  added  be  not  in  con- 
flict with  his  office  as  sheriff.  Baltimore  v.  State,  15  Md.  488 ;  Beasley  v. 
Rldout,  94  Md.  654. 

This  section  (as  it  stood  in  the  constitution  of  1851)  referred  to  in 
deciding  that  a  collector's  bond  was  effective  from  the  time  the  sureties 
and  principal  part  with  it  for  transmission.  Broome  r.  United  States,  15 
How.  143. 

A  sheriff  is  not  qualified  to  act  as  such,  nor  bound  to  discharge  the 
duties  of  his  office  simply  by  causdng  a  l)ond  to  be  signed  by  himself  and 
his  securities  which  has  not  been  approved.  Liability  of  sherifTs  bond. 
Bruce  v.  State,  11  G.  &  J.  382.  Cf.  State  v.  Harrison,  9  G.  &  J.  17.  And 
see  Roberts  t?.  Gibson,  6  H.  &  J.  116. 

This  section  as  it  stood  in  the  constitution  of  1776  referred  to  in  decid- 
ing that  the  bond  of  a  register  in  chancery  was  only  liable  for  the  acts  of 
such  register  while  he  was  lawfully  in  office.  State  v.  Wayman,  2  G.  &  J. 
284. 

See  article  87  of  the  Annotated  Code. 

Sec.  45.  Coroners,  Elisors  and  Notaries  Public  mav  be  appointed 
for  each  County  and  the  City  of  Baltimore  in  the  manner,  for  the  pur- 
pose and  with  the  powers  now  fixed,  or  whidi  may  hereafter  be  pre- 
scribed by  law. 

See  articles  22  and  68  of  the  Annotated  Code. 


ARTICLE  V. 

ATTORNEY-GENERAL  AND  STATe's  ATTORNEYS. 

A  ttomey-Oeneral. 
Sec.  1.  There  shall  be  an  Attorney-General  elected  by  the  qualified 
voters  of  the  State,  on  general  ticket,  on  the  Tuesday  next  after  the 
first  Monday  in  the  month  of  November,  eighteen  hundred  and  sixty- 
seven,  and  on  the  same  day  in  every  fourth  year  thereafter,  who  shall 
hold  his  ofiice  for  four  years  from  the  time  of  his  election  and  qualifi- 
cation, and  until  his  successor  is  elected  and  qualified,  and  shall  be 
re-eligible  thereto,  and  shall  be  subject  to  removal  for  incompetency, 
wilful  neglect  of  duty  or  misdemeanor  in  oflSce,  on  conviction  in  a  court 

of  law. 

This  section  referred  to  in  construing  article  5,  section  2,  and  article  4, 
section  11 — see  notes  thereto.    Groome  r.  Gwinn,  43  Md.  622. 

Sec.  2.  All  elections  for  Attomey-Gteneral  shall  be  certified  to,  and 
returns  made  thereof  by  the  Clerks  of  the  Circuit  Courts  for  the  several 
Counties,  and  the  Clerk  of  the  Superior  Court  of  Baltimore  City,  to  the 
Governor  of  the  State,  whose  duty  it  shall  be  to  decide  on  the  election 
and  qualification  of  the  person  returned;  and  in  case  of  a  tie  between 
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two  or  more  persons  to  designate  which  of  said  persons  shall  qualify  as 
Attorney-General,  and  to  administer  the  oath  of  office  to  the  person 
elected. 

This  section  coofers  jurisdiction  upon  tlie  governor  to  decide  both  as  to 
the  election  and  qualification  of  the  person  returned  elected,  as  well  in 
the  case  of  a  contest  as  where  there  is  no  contest  The  legislature  would 
have  no  power  under  article  3,  section  47,  to  confer  the  alwve  Jurisdic- 
tion upon  any  tribunal  other  than  those  designated  by  the  constitution. 
Although  the  governor  has  the  above  jurisdiction,  it  was  intended  that 
he  should  be  clothed  by  law  with  the  means  and  instrumentalities  to 
execute  such  power.  Implied  powers,  denied.  This  section  compared  with 
article  5,  section  8 — see  notes  to  article  4,  section  11.  Groome  v,  Gwinn, 
43  Md.  (323.     (See  also  concurring  opinion  in  this  case.) 

Sec.  3.  It  shall  be  the  duty  of  the  Attomey-Greneral  to  prosecute 
and  defend  on  the  part  of  the  State  all  cases  which  at  the  time  of  his 
appointment  and  qualification,  and  which  thereafter  may  be  depending 
in  the  Court  of  Appeals,  or  in  the  Supreme  Court  of  the  United  States 
by  or  against  the  State,  or  wherein  the  State  may  be  interested;  and 
he  shall  give  his  opinion  in  writing  whenever  required  by  the  General 
Assembly,  or  either  branch  thereof,  the  Governor,  the  Comptroller,  the 
Treasurer,  or  any  State's  Attorney,  on  any  legal  matter,  or  subject 
depending  before  them,  or  either  of  them;  and  when  required  by  the 
Governor  or  the  General  Assembly,  he  shall  aid  any  State's  Attorney 
in  prosecuting  any  suit  or  action  brought  by  the  State  in  any  Court  of 
this  State,  and  he  shall  commence  and  prosecute  or  defend  any  suit 
or  action  in  any  of  said  Courts,  on  the  part  of  the  State,  which  the 
General  Assembly,  or  the  Governor,  acting  according  to  law,  shall  direct 
to  be  commenced,  prosecuted  or  defended ;  and  he  shall  receive  for  his 
services  an  annual  salary  of  three  thousand  dollars;  but  he  shall  not  be 
entitled  to  receive  any  fees,  perquisites  or  rewards  whatever,  in  addition 
to  the  salary  aforesaid,  for  the  performance  of  any  official  duty;  nor 
have  ii<jwer  to  appoint  any  agent,  representative  or  deputy,  imder  any 
circimistances  whatever ;  nor  shall  the  Governor  employ  any  additional 
couusf^l  in  anv  case  whatever,  unless  authorized  bv  the  General  Assem- 
bly. 

[Sea  3.  It.  shall  be  the  duty  of  the  Attorney-General  to  prosecute 
and  defend  on  the  part  of  the  State  all  cases,  which  at  the  time  of  his 
appointment  and  qualification  and  which  thereafter  inay  be  depending 
m  the  Court  of  Appeals,  or  in  the  Supreme  Court  of  the  United  States, 
by  or  against  the  State,  or  wherein  the  State  may  be  interested ;  and  he 
shall  give  his  opinion  in  writing  whenever  required  by  the  General 
As?cnibly  or  either  branch  thereof,  the  Governor,  the  Comptroller  of 
the  Treasury,  or  any  State's  Attorney,  on  any  legal  matter  or  subject 
depending  before  them  or  either  of  them;  and  when  required  by  the 
Governor  or  General  Assembly  he  shall  aid  any  State's  Attorney  in 
prosecuting  any  suit  or  action  brought  by  the  State  in  any  Court  of 
the  State,  and  he  shall  conmaence  and  prosecute  or  defend  any  suit  or 
act^'on  in  any  of  said  Courts,  on  the  part  of  the  State,  which  the  General 
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Assembly  or  the  Governor,  acting  according  to  law,  shall  direct  to  be 
commenced,  prosecuted  or  defended,  and  he  shall  have  and  perform 
such  other  duties  and  shall  appoint  such  number  of  deputies  or  assist- 
ants as  the  General  Assembly  may  from  time  to  time  by  law  prescribe ; 
and  he  shall  receive  for  his  services  an  annual  salary  of  three  thousand 
dollars,  or  such  annual  salary  as  the  General  Assembly  may  from  time 
to  tin^e  by  law  prescribe;  but  he  shall  not  be  entitled  to  receive  any 
feee,  perquisites  or  rewards  whatever  in  addition  to  the  salary  afore- 
said for  the  performance  of  any  official  duty ;  nor  shall  the  Governor 
employ  any  additional  counsel  in  any  case  whatever,  unless  authorized 
by  the  Greneral  Assembly.]* 

Injnnction  proceedings  to  restrain  the  city  of  Baltimore  from  carrying 
ont  the  provisions  of  an  ordinance  alleged  to  be  unconstitutional  and  void, 
may  be  instituted  by  taxpayers  of  Baltimore  city  specially  damaged  there- 
by ;  the  attorney-general  need  not  be  a  party.  Baltimore  v.  Gill,  31  Md.  394. 
Where  an  appeal  is  taken  by  an  attorney  employed  by  private  parties  to 
assist  the  state's  attorney,  without  the  latter*s  consent  or  co-operation, 
and  the  motion  to  dismiss  the  appeal  is  not  opposed  by  the  state's  attorney 
or  the  attorney-general,  the  motion  will  prevail.    State  v.  Carter,  49  Md.  10. 

Sec  4.  No  person  shall  be  eligible  to  the  office  of  Attorney-General 
who  is  not  a  citizen  of  this  State,  and  a  qualified  voter  therein,  and  has 
not  resided  and  practiced  Law  in  this  State  for  at  least  ten  years. 

This  section  referred  to  in  construing  article  5,  section  2,  and  article  4, 
section  11 — see  notes  thereto.    Groome  v.  Gwlnn,  43  Md.  622. 

Sec.  5.  In  case  of  vacancy  in  the  office  of  Attorney-General,  occa- 
sioned by  death,  resignation,  removal  from  the  State  or  from  office,  or 
other  disqualification,  the  said  vacancy  shall  be  filled  by  the  Governor 
for  the  residue  of  the  term  thus  made  vacant. 

Sec  6.  It  shall  be  the  duty  of  the  Clerk  of  the  Court  of  Appeals 
and  of  the  Commissioner  of  the  land  Office,  respectively,  whenever  a 
case  shall  be  brought  into  said  court  or  office  in  which  the  State  is  a 
party  or  has  interest,  immediately  to  notify  the  Attomey-Gieneral 
thereof. 

The  State's  Attorneys. 

Sec.  7.  There  shall  be  an  Attorney  for  the  State  in  each  County 
and  the  City  of  Baltimore,  to  be  styled  "The  State's  Attorney,"  who 
shall  V»e  elected  by  the  voters  thereof,  respectively,  on  the  Tuesday 
next  after  the  first  Monday  in  November,  in  the  year  eighteen  hundred 
and  sixty-seven,  and  on  the  same  day  every  fourth  year  thereafter ;  and 
shall  hold  his  office  for  four  years  from  the  first  Monday  in  January 
next  ensuing  his  election,  and  until  his  successor  shall  be  elected  and 
qualified,  and  shall  be  re-eligible  thereto,  and  be  subject  to  removal 
therefrom  for  incompetency,  wilful  neglect  of  duty,  or  misdemeanor  in 

♦Thus  amended  by  the  act  of  1912,  chapter  663,  ratified  by  the  people  Novem- 
ber 4,  1913. 
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oflfioe,  on  conviction  in  a  Court  of  Law,  or  by  a  vote  of  two-thirds  of  the 
Senate,  on  the  recommendation  of  the  Attorney-General. 

Article  5,  section  1,  of  the  constitution  of  18(51,  referred  to  In  construing 
article  4,  section  18,  of  the  constitution  of  1851— see  notes  to  section  41. 
Sappington  v.  Scott,  14  Md.  54. 
See  notes  to  article  4,  section  S2,  and  article  5,  section  9. 
See  article  10,  section  20  et  seq.  of  the  Annotated  Ck>de. 

Sec.  8.  All  elections  for  the  State's  Attorney  shall  be  certified  to 
and  returns  made  thereof  by  the  Clerks  of  the  said  counties  and  city  to 
the  Judges  thereof  having  criminal  jurisdiction,  respectively,  whose 
duty  it  shall  be  to  decide  upon  the  elections  and  qualifications  of  the 
persons  returned ;  and  in  case  of  a  tie  between  two  or  more  persons,  to 
d^ignate  which  of  said  persons  shall  qualify  as  State's  Attorney,  and 
to  administer  the  oaths  of  office  to  the  person  elected. 
See  notes  to  article  5,  section  2. 

Sec.  9.  The  State's  Attorney  shall  perform  such  duties  and  receive 
such  fees  and  commissions  as  are  now  or  may  hereafter  be  prescribed  by 
law,  and  if  any  State's  Attorney  shall  receive  any  other  fee  or  reward 
than  such  as  is  or  may  be  allowed  by  Law,  he  shall,  on  conviction 
'hereof,  be  removed  from  office;  provided,  that  the  State's  Attorney  for 
Baltimore  City  shall  have  power  to'  appoint  one  Deputy,  at  a  salary  of 
not  more  than  fifteen  hundred  dollars  per  annum,  to  be  paid  by  the 
State's  Attorney  out  of  the  fee  of  his  office,  as  has  heretofore  been 
Practiced. 

f  Sec.  9.  The  State's  Attorney  shall  perform  such  duties  and  receive 
such  fees  and  oonunissions  or  salary,  not  exceeding  three  thousand 
dollars,  as  are  now  or  may  hereafter  be  prescribed  by  law ;  and  if  any 
State's  Attorney  shall  receive  any  other  fee  or  reward  than  such  as  is 
or  may  be  allowed  by  law,  he  shall,  on  conviction  thereof,  be  removed 
frous  office;  provided,  that  the  State's  Attorney  for  Baltimore  City  shall 
receive  an  annual  salary  of  forty-five  hundred  dollars,  and  shall  have 
power  to  appoint  one  deputy,  at  an  annual  salary,  not  exceeding  three 
thousand  dollars,  and  such  other  assistants  at  such  annual  salaries  not 
exceeding  fifteen  hundred  dollars  each,  as  the  Supreme  Bench  of  Balti- 
more City  may  authorize  and  approve;  all  of  said  salaries  to  be  paid 
out  of  the  fees  of  the  said  State's  Attorney's  office,  as  has  heretofore 
been  practiced.]* 

[Sec  9.  The  State's  Attorney  shall  perform  such  duties  and  receive 
such  fees  and  commissions  or  salary,  not  exceeding  three  thousand 
dollars,  as  are  now  or  may  hereafter  be  prescribed  by  law ;  and  if  any 
State's  Attorney  shall  receive  any  other  fee  or  reward  than  such  as  is  or 
mav  be  allowed  by  law,  he  shall,  on  conviction  thereof,  be  removed 
from  office;  provided,  that  the  State's  Attorney  for  Baltimore  City 
shall    receive   an    annual    salary   of   fifty-four   hundred   dollars,    and 

♦Thus  amended  by  act  of  1900,  chapter  185,  ratified  by  the  people  at  the-NoTem- 
ber  election,  1901. 
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shall  have  power  to  appoint  one  deputy  at  an  annual  salary  not  exceed* 

ing  four  thousand  dollars^  and  such  other  assistants  at  such  annual 

salaries,  not  exceeding  twemty-five  hundred  dollars  each,  as  the  Supreme 

Bench  of  Baltimore  City  may  authorize  and  approve;  all  of  said  salaries 

to  be  paid  out  of  the  fees  of  the  said  State's  Attorney's  office,  as  has 

heretofore  been  practiced.]* 

A  staters  attorney  has  no  authority  to  institute  proceedings  in  the  nature 
of  quo  tcarranto  to  oust  an  encumbent  from  a  public  ofBce ;  state's  attorneys 
m  Maryland  possess  no  other  powers  than  those  prescribed  by  the  consti- 
tution or  by  statute.    Hawkins  v.  State,  81  Md.  SIO  (decided  in  1896). 

See.  10.  No  person  shall  be  eligible  to  the  office  of  State's  Attorney 
who  has  not  been  admitted  to  practice  Law  in  this  State,  and  who  has 
not  resided  for  at  ^east  two  years  in  the  county  or  city  in  which  he 
may  Ix^  elected. 

Sec.  11.  In  case  of  vacancy  in  the  office  of  State's  Attorney,  or  of 
hifi  removal  from  the  county  or  city  in  which  he  shall  have  been  elected, 
or  on  his  conviction  as  herein  specified,  the  said  vacancy  shall  be  filled 
by  the  Judge  of  the  county  or  city,  respectively,  having  criminal  juris- 
diction, in  which  said  vacancy  shall  occur,  for  the  residue  of  the  term 
thus  made  vacant 

3ee  notes  to  article  4,  section  32. 

Sec.  12.  The  State's  Attorney  in  each  county,  and  the  City  of  Balti- 
more, shall  have  authority  to  collect,  and  give  receipt,  in  the  name  of 
the  State,  for  such  sums  of  money  as  may  be  collected  by  him,  and 
forthwith  make  return  of  and  pay  over  the  same  to  the  proper  accoimt- 
ing  officer.  And  the  State's  Attorney  of  each  county,  and  the  City  of 
Baltimore,  before  he  shall  enter  on  the  dischai^  of  his  duties,  shall 
execute  a  bond  to  the  State  of  Maryland,  for  the  faithful  performance 
of  his  duties,  in  the  penalty  of  ten  thousand  dollars,  with  two  or  more 
securities,  to  be  approved  by  the  Judge  of  the  Court  having  criminal 
jurisdiction  in  said  counties  or  city. 


ARTICLE  VI. 

TBEASUBY  DEPAKTMENT. 

Section  1.  There  shall  be  a  Treasury  Department,  consisting  of  a 
Comptroller,  chosen  by  the  qualified  electors  of  the  State,  at  ep.ch  r^ular 
election  'of  members  of  the  House  cf  Delegates,  who  shall  receive  an 
annual  salary  of  two  thousand  five  hundred  dollars;  and  a  Treasurer, 
to  be  appointed  by  the  two  Houses  of  the  Legislature,  at  each  regular 
session  tiiereof,  on  joint  ballot,  who  shall  receive  an  annual  salary  of 
two  thousand  five  hundred  dollars ;  and  the  terms  of  office  of  the  said 
Comptroller  and  Treasurer  shall  be  for  two  years,  and  until  their  suo- 

*ThQS  amended  by  the  act  of  1912,  chapter  624,  ratified  by  the  people  Novem- 
ber 4,  1913. 
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cestiors  shall  qualify;  and  neither  of  the  said  officers  shall  be  allowed, 
or  receive  any  fees,  commissions  or  perquisites  of  any  kind  in  addition 
to  his  salary  for  the  performance  of  any  duty  or  services  whatsoever. 
In  oa^e  of  a  vacancy  in  either  of  the  offices  by  death,  or  otherwise,  the 
©orVemor,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  fill 
such  vacancy  by  appointment,  to  continue  until  another  election,  or  a 
choice  by  the  L^islature,  as  the  case  may  be,  and  until  the  qualifica- 
tion of  the  successor.  The  Comptroller  and  the  Treasurer  shall  keep 
their  offices  at  the  seat  of  Qt)vemment,  and  shall  take  such  oath,  and 
enter  into  such  bonds  for  the  faithful  dischaige  of  their  duties  as  are 
no'.v,  or  may  hereafter  be  prescribed  by  law. 

This  sectiou  referre<l  to  lu  holding  that  where  a  treasurer  was  re-elected 
in  January,  1888,  but  failed  to  talie  the  oath  required  by  article  1,  section 
6,  and  to  give  the  bond  required  by  this  section  until  November,  1889,  his 
original  bond  was  liable  for  his  defalcations  up  to  the  latter  date.  History 
of  this  section.    Archer  v.  State,  74  Md.  426. 

Since  a  statute  passed  in  pursuance  of  article  3,  section  47,  provided  that 
contested  elections  for  comptroller  should  be  decided  by  the  house  of 
delegates,  and  since  in  this  case  it  had  been  so  decided  by  the  house  in 
favor  of  the  appellee,  an  injunction  restraining  him  from  exercising  the 
powers  and  duties  of  comptroller  was  properly  refused.  The  (Governor 
was  only  entitled  to  fill  a  vacancy  In  the  office  of  comptroller  until  the 
party  declared  to  be  entitled  to  the  office  should  duly  qualify.  The  con- 
stitution should  be  construed  as  a  whole.  CJomptroUer  held  to  have  duly 
given  bond  and  qualified.    State  v.  Jarrett,  17  Md.  327. 

A  comptroller  held  not  to  be  in  office,  and  hence  not  entitled  to  salary, 
until  he  qualified  by  taking  the  oath  prescribed  by  article  1,  section  6,  pf 
the  constitution.  There  is  nothing  in  the  constitution  which  fixes  the 
comptroller's  term  of  office  at  two  years  from  the  day  of  election.  A  comp- 
troller continues  in  office  until  his  successor  has  been  duly  elected  and 
qualified.  Object  and  effect  of  the  portion  of  this  section  giving  the  legis- 
lature authority  to  prescribe  an  oath  and  require  a  bond.  If  payment  of 
the  comptroller's  salary  Is  refused,  mandamus  lies.  Thomas  v.  Owens, 
4  Md.  216  (dealing  with  the  constitution  of  1851).  And  see  Sappington  v. 
Scott,  14  Md.  54. 

For  a  case  Involving  a  suit  on  the  bond  of  a  former  treasurer  of  Havre 
de  Grace,  see  Havre  de  Grace  v.  Fahey,  108  Md.  533. 
See  notes  to  article  1,  section  6,  and  to  article  6,  section  5. 
As  to  the  comptroller,  see  article  19,  and  as  to  the  treasurer,  see  article 
95,  of  the  Annotated  Cbde. 

See  article  2,  section  18,  of  the  Md.  constitution. 

Sec.  2.  The  Comptroller  shall  have  the  general  superintendence  of 
the  fiscal  affairs  of  the  State ;  he  shall  digest  and  prepare  plans  for  the 
improvement  and  management  of  the  revenue,  and  for  the  support  of 
the  public  credit;  prepare  and  report  estimates  of  the  revenue  and 
expenditures  of  the  State;  superintend  and  enforce  the  prompt  coUecr 
tion  of  all  taxes  and  revenue;  adjust  and  settle,  on  terms  prescribed  by 
Jaw,  with  delinquent  collectors  and  receivers  of  taxes  and  State  revenue; 
pre^en'c  all  public  accounts ;  decide  on  the  forms  of  keeping  and  stating 
accounts ;  grant,  under  regulations  prescribed  by  Law,  all  warrants  for 
money  to  be  paid  out  of  the  Treasury,  in  pursuance  of  appropriations  by 
Law,  and  countersign  all  checks  drawn  by  the  Treasurer  upon  any  bank 
or  banks,  in  which  the  moneys  of  the  State  may,  from  time  to  time,  be 
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deposited;  prescribe  the  formalitieB  of  the  transfer  of  stock,  or  other 
evidence  of  the  State  debt,  and  countersign  the  same,  without  which 
such  evidence  shall  not  be  valid ;  he  shall  make  to  the  General  Assembly 
full  reports  of  all  his  proceedings,  and  of  the  state  of  the  treasury 
department  within  ten  days  after  the  commencement  of  each  Session ; 
and  perform  such  other  duties  as  shall  be  prescribed  by  Law. 

The  act  of  1841,  chapter  23,  section  48— -see  article  81,  section  76,  of  the 
Annotated  Code — making  the  account  and  certificate  of  the  state  treas- 
urer evidence  to  establish  the  amounts  due  the  state  by  tax  collectors,  held 
to  be  still  in  force  and  to  be  applicable  to  the  comptroller  who  was 
charged  by  this  section  (as  it  stood  in  the  constitution  of  1851)  with  the 
duties  which  the  treasurer  had  performed ;  the  act  of  1841,  and  this  section, 
are  in  pari  materia,    Billingsley  v.  State,  14  Md.  376. 

Under  this  section  and  the  following  one  (as  they  stood  in  the  constitu- 
tion of  1851),  it  was  the  duty  of  the  treasurer  to  disburse  the  public 
monies  on  the  warrant  of  the  comptroller  and  not  otherwise;  and  the 
duty  of  adjusting  and  settling  all  public  accounts  is  imposed  upon  the 
comptroller.  If  payment  of  the  comptroller's  salary  is  refused,  mandamus 
lies.    Thomas  v,  Owens,  4  Md.  219. 

Sec.  3.  The  Treasurer  shall  receive  the  moneys  of  the  State,  and, 
until  otherwise  prescribed  by  law,  deposit  them,  as  soon  as  received,  to 
the  credit  of  the  State,  in  such  bank  or  banks  as  he  may,  from  time  to 
time,  with  the  approval  of  the  Governor,  select  (the  said  bank  or  banks 
giving  security,  satisfactory  to  the  Gevemor,  for  the  safekeeping  and 
forthcoming,  when  required,  of  said  deposits),  and  shall  disburse  the 
same  for  the  purposes  of  the  State,  according  to  law,  upon  warrants 
drawn  by  the  Comptroller,  and  on  checks  countersigned  by  him,  and  not 
otherwise;  he  shall  take  receipts  for  all  moneys  paid  by  him;  and 
receipts  for  moneys  received  by  him  shall  be  endorsed  upon  warrants 
signed  by  the  Comptroller,  without  which  warrants,  so  signed,  no 
acknowledgment  of  money  received  into  the  Treasury  shall  be  valid; 
and  upon  warrants  issued  by  the  Comptroller,  he  shall  make  arrange- 
ments for  the  payment  of  the  interest  of  the  public  debt,  and  for  thd 
purchase  thereof,  on  account  of  the  sinking  fund.  Every  bond,  certifi- 
cate, or  other  evidence  of  the  debt  of  the  State  shall  be  signed  by  the 
Treasurer,  and  countersigned  by  the  Comptroller;  and  no  new  certificate 
or  other  evidence  intended  to  replace  another  shall  be  issued  until  the 
old  one  shall  be  delivered  to  the  Treasurer,  and  authority  executed  in 
due  form  for  the  transfer  of  the  same  filed  in  his  oflSce,  and  the  transfer 
accordingly  made  on  the  books  thereof,  and  the  certificate  or  other  evi- 
dence cancelled ;  but  the  Legislature  may  make  provisions  for  the  loss 
of  certificates,  or  other  evidences  of  the  debt;  and  may  prescribe,  by 
Law,  the  manner  in  which  the  Treasurer  shall  receive  and  keep  the 
moneys  of  the  State. 

See  notes  to  article  6,  section  2. 

Sec.  4.  The  Treasurer  shall  render  his  accounts  quarterly  to  the 
"Comptroller,  and  shall  publish  monthly,  in  such  newspapers  as  the 
<jrovemor  may  direct,  an  abstract  thereof,  showing  the  amount  of  cash 
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on  hasd,  and  the  place  or  places  of  deposit  thereof,  and  on  the  third 
day  of  each  regular  session  of  the  Legislature  he  shall  submit  to  the 
Senate  and  House  of  Delegates  fair  and  accurate  copies  of  all  accounts 
by  him,  from  time  to  time,  rendered  and  settled  with  the  Comptroller. 
Ho  shall  at  all  times  submit  to  the  Comptroller  the  inspection  of  the 
money  in  his  hands,  and  perform  all  other  duties  that  shall  be  prescribed 
by  Law. 

Sec.  5.     The  Compti-oller  shall  qualify  and  enter  on  the  duties  of 
bis  office  xm  the  third  Monday  of  January  next  succeeding  the  time  of 
his  election,  or  as  soon  thereafter  as  practicable.     And  the  Treasurer 
shall  qualify  within  one  month  after  his  appointment  by  the  L^slature. 
Where  the  treasurer  is  not  legally  in  office  because  he  has  failed  to  take 
the  oath  prescribed  by  article  1,  section  6,  of  the  constitution,  within  riie 
time  specified  in  this  section,  his  official  bond,  although  it  has  been  ap- 
proved by  the  Governor,  is  not  liable  for  his  defalcations.   The  term  *'qual- 
ify"  as  used  in  this  section  means  taking  the  oath.    The  requirements  of 
article  1,  section  6,  and  of  article  6,  section  1,  and  of  this  section,  are 
mandatory  and  not  directory  merely.     If  the  treasurer  fails  to  qualify 
within  the  prescribed  time,  the  Governor  has  no  authority  to  administer 
the  oath  to  him,  and  a  qualification  after  the  month  has  expired  does  not 
relate  back  to  the  date  of  his  appointment;  nor  does  the  approval  by  the 
Governor  of  a  bond  given  after  the  month  has  expired  make  such  bond  a 
binding  obUgation  upon  the  sureties.    Archer  t?.  State,  74  Md.  447 ;  Little  v. 
Schul,  118  Md.  466  (Involving  the  failure  of  constables  to  qualify  in  time). 
Cf.  Postal  Tel.  Ck).  v.  State,  110  Md.  611. 

This  section  referred  to  in  construing  article  3,  section  29 — see  notes 
thereto.    Postal  Tel.  Co.  v.  State,  110  Md.  611. 
See  notes  to  section  1. 

Sex3.  6.  Whenever  during  the  recess  of  the  Legislature  charges  shall 
be  preferred  to  the  Grovemor  against  the  Comptroller  or  Treasurer  for 
incompetency,  malfeasance  in  office,  wilful  neglect  of  duty,  or  misappro- 
priation of  liie  funds  of  the  State,  it  shall  be  the  duty  of  the  Governor 
foi'thwith  to  notify  the  party  so  charged  and  fix  a  day  for  a  hearing  of 
said  charges ;  and  if  from  the  evidence  taken,  under  oath  on  said  hear- 
ing before  the  Governor,  the  said  allegations  shall  be  sustained,  it  shall 
be  the  duty  of  the  Governor  to  remove  said  oflFending  officer  and  appoint 
another  in  his  place,  who  shall  hold  the  office  for  the  unexpired  term  of 
the  officer  so  removed. 


ARTICLE  VII. 

SUNDRY  OFFICERS. 

County  Commissioners — Surveyor — State  Librarian — Commissioner  of 
the  Land  Office — Wreck  Master. 
Section  1.  County  Commissioners  shall  be  elected  on  general  ticket 
of  each  county  by  the  qualified  voters  of  the  several  counties  of  this 
State,  on  the  Tuesday  next  after  the  first  Monday  in  the  month  of 
November,  eighteen  hundred  and  sixty-seven,  and  on  the  same  day  in 
every  second  year  thereafter.    Their  number  in  each  county,  their  com- 
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pensation,  powers  and  duties,  shall  be  such  as  are  now  or  may  be  here- 
after prescribed  by  Law. 

[Sue.  1.  County  Commissioners  shall  be  elected  on  general  ticket 
of  each  county  by  the  qualified  voters  of  the  several  counties  of  the  State, 
on  the  Tuesday  next  after  the  first  Monday  in  the  month  of  November, 
commencing  in  the  year  eighteen  hundred  and  ninety-one ;  their  number 
in  each  county,  their  compensation,  powers  and  duties  shall  be  such  as 
now  or  may  be  hereafter  prescribed  by  law;  they  shall  be  elected  at 
su(!h  limes,  in  such  numbers  and  for  such  periods  not  exceeding  six 
years,  as  may  be  prescribed  by  law.]* 

Where  the  appellants  were  in  office  as  county  commissioners  of  Anne 
Arundel  county  under  the  act  of  1892,  chapter  442,  and  while  their  terms 
were  stUl  unexpired,  the  act  of  1901,  chapter  13,  was  passed  repealing  the 
act  of  1892,  and  providing  for  an  election  in  November,  1901,  which 
resulted  In  the  election  of  the  appellees,  the  appellees  were  held  by  the 
lower  court  to  be  entitled  to  the  office;  since  the  court  of  appeals  was 
equally  divided  on  the  question,  the  judgment  of  the  lower  court  was 
affirmed.    Mandamus.    Brown  v,  Brooke,  95  Md.  738. 

The  amendment  proposed  by  the  act  of  1890,  chapter  255,  held  to  be  con- 
stitutional and  to  have  been  validly  adopted;  an  act  proposing  an  amend- 
ment to  the  constitution  need  not  be  set  out  verbatim  on  the  journals. 
Although  the  amendment  to  this  section  was  not  proclaimed  until  Decem- 
ber, 1891,  and  by  its  terms  an  election  was  directed  to  be  held  in  Novem- 
ber, 1891,  county  commissioners  elected  in  November,  1891^  were  subject 
to  the  provisions  of  this  section  as  amended — see  note  to  article  14,  section 
1.    Worman  v.  Hagan,  78  Md.  162. 

There  is  no  doubt  that  the  legislature  may  pass  laws  not  Id  conflict 
with  the  constitution  changing  the  powers  and  duties  of  county  com- 
missioners. This  section  referred  to  in  deciding  that  the  control  of  the 
courthouse  vested  by  article  25,  section  1,  of  the  Annotated  Ck>de,  in  the^ 
county  commissioners,  could  not  be  given  to  the  court  crier — see  notes  to* 
article  8  of  the  declaration  of  rights.  Prince  George's  County  v,  Mitchell, 
97  Md.  33a. 

Article  7,  section  8,  of  the  constitution  of  1851,  and  the  act  of  1853, 
chapter  239,  held  to  repeal  the  act  of  1847,  chapter  327,  giving  the  cliarge 
of  the  courthouse  of  Washington  county  to  the  clerk  of  said  county,  and 
to  give  the  county  commissioners  charge  thereof.  Washington  Oounty  v. 
Nesbitt,  6  Md.  471. 

For  a  case  dealing  with  this  section  as  it  stood  in  the  constitution  of 
1851,  but  no  longer  applicable  by  reason  of  changes  in  this  section,  see 
Board  of  Commissioners,  etc,  v,  Allegany  County,  20  Md.  457. 

Tills  section  referred  to  in  construing  article  3,  section  34 — see  notes 
thereto.    Bonsai  v.  Yellott,  100  Md.  500. 
See  article  25  of  the  Annotated  Code. 

Sec  2.  The  qualified  voters  of  each  County,  and  of  the  City  of 
Baltimore  shall,  on  the  Tuesday  next  after  the  first  Monday  in  the 
month  of  November,  in  the  year  eighteen  hundred  and  sixty-seven,  and 
on  the  same  day  in  every  second  year  thereafter,  elect  a  Surveyor  for 
each  County  and  the  City  of  Baltimore,  respectively,  whose  term  of 
office  shall  commence  on  the  first  Monday  of  January  next  ensuing 
their  election,  and  whose  duties  and  compensation  shall  be  the  same  as 
are  now  or  may  hereafter  be  prescribed  by  law.     And  any  vacancy  in 

*Thus  amended  by  act  of  1800,  chapter  255,  and  adopted  by  vote  of  people 
November  3,  1801. 
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the  office  of  Surveyor  shall  be  filled  by  the  Commissioners  of  the  Coun- 
ties, or  by  the  Mayor  and  City  Council  of  Baltimore,  respectively,  for 
the  residue  of  the  term. 

See  article  91  of  tbe  Annotated  Code. 

Sec.  3.  The  State  Librarian  shall  be  appointed  by  the  Grovomor,  by 
and  with  tho  advice  and  consent  of  the  Senate,  and  shall  hold  his  office 
during  the  term  of  the  Governor,  by  whom  he  shall  have  been  appointed, 
and  until  his  successor  shall  be  appointed  and  qualified.  His  salary 
shall  be  fifteen  hundred  dollars  a  year;  and  he  shall  perform  such  duties 
as  are  now,  or  may  hereafter  be  prescribed  by  Law ;  and  no  appropria- 
tion shall  be  made  by  law  to  pay  for  any  clerk,  or  assistant  to  the 
Librarian.  And  it  shaJl  be  the  duty  of  the  Legislature,  at  its  first 
session  after  the  adoption  of  this  Constitution,  to  pass  a  Law  regulating 
the  mode  and  maimer  in  which  the  books  in  the  Library  shall  be  kept 
and  accounted  for  by  the  Librarian,  and  requiring  the  Librarian  to  give 
a  bond,  in  such  penalty  as  the  Legislature  may  prescribe,  for  the  proper 
diik'harge  of  his  duties. 

Governor  Swann  was  elected  under  the  constitution  of  3804  for  four 
years  from  bis  qualification,  which  occurred  in  January,  1865;  in  Feb- 
ruary, 1868,  he  appointed  S.  state  librarian.  Governor  Bowie  was  elected 
under  the  constitution  of  1867,  and  in  February,  1870,  at  the  next  remilar 
session  of  the  legislature  after  he  entered  upon  his  duties,  appointed  M. 
state  librarian.  Held  under  this  section  and  article  2,  section  1,  and 
article  15,  sections  9  and  3,  that  the  term  of  office  of  S.  continued  only 
during  the  term  of  Governor  Swann  and  until  the  qualification  of  his  suc- 
cessor, and  hence  M.  was  entitled  to  the  office.  Silver  v,  Magruder,  32 
Md.  396. 

Under  this  section  (as  it  stood  in  the  constitution  of  1851),  where  the 
state  librarian  resigned  before  the  end  of  his  term  and  three  days  there- 
after the  appellee  was  elected  in  his  place,  the  latter  held  his  office  for 
two  years,  and  not  simply  for  the  unexpired  term  of  his  predecessor; 
and  this  is  true,  although  his  term  expired  during  the  recess  of  the  legis- 
lature. The  clause  **untll  his  successor  shall  be  elected  and  qualified" 
relates  to  an  omission  or  neglect  in  the  legislature  to  elect  or  an  unwilling- 
ness or  inability  of  the  new  appointee  to  qualify.  MarshaU  v.  Harwood, 
5  Md.  431. 

This  section  referred  to  in  construing  article  2,  section  15 — se€  notes 
thereto.    Harman  v.  Harwood,  58  Md.  10. 

Article  7,  section  7,  of  the  constitution  of  1851,  referred  to  in  constru- 
ing article  4,  section  18,  of  the  constitution  of  1851 — see  notes  to  article 
4,  section  41.    Sappington  r.  Scott,  14  Md.  54. 

See  article  15,  section  9,  of  the  Maryland  constitution. 

See  article  55  of  the  Annotated  Code. 

Sec.  4.  There  shall  be  a  Commissioner  of  the  Land  Office,  who  shall 
be  appointed  by  the  Governor  by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  hold  his  office  during  the  term  of  the  Governor, 
by  whom  he  shall  have  been  appointed,  and  imtil  his  successor  shall  be 
appointed  and  qualified.  He  shall  perform  such  duties  as  are  now 
required  of  the  Commissioner  of  .the  Land  Office,  or  such  as  may  here- 
after be  prescribed  by  Law,  and  shall  also  be  the  Keeper  of  Chancery 
Records.  He  shall  receive  a  salary  of  One  Thousand  five  hundred 
dollars  per  annum,  to  be  paid  out  of  the  treasury,  and  shall  charge 
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such  fees  as  are  now,  or  may  be  hereafter  fixed  by  Law.  He  shall  make 
a  semi-amiual  report  of  all  the  fees  of  his  office,  both  as  Commissioner 
of  the  Land  OflSce,  and  as  keeper  of  the  Chancery  Records,  to  the  Comp- 
troller of  the  Treasury,  and  shall  pay  the  same  semi-annually  into  the 
Treasury. 

The  act  of  1890,  chapter  513,  providiDg  for  the  forfeiture  of  the  property 
of  unknown  owners  upon  their  failure  to  produce  evidence  of  their  title, 
and  authorizing  the  agents  of  certain  counties  to  make  examinations  of 
the  records  in  the  land  office  free  of  charge,  and  remitting  the  sum  due 
by  the  authorities  of  a  certain  county  for  examinations  previously  made, 
held  to  he  void  because  in  violation  of  article  23  of  the  declaration  of 
rights,  and  of  article  3,  sections  29  and  33,  of  the  constitution  Scharf  v. 
Tasker,  73  Md.  381. 

This  section  (as  it  stood  in  the  constitution  of  1S64),  in  providing  for 
the  election  of  the  commissioner  of  the  land  office,  left  his  powers  and 
duties  completely  under  the  control  of  the  legislature;  that  officer  does 
not  form  part  of  the  Judiciary  under  the  constitution  of  1864.  Smith  v, 
Devecmon,  30  Md.  479. 

Tbis  section  referred  to  in  construing  article  2,  section  15— see  notes 
thereto.    Harman  v.  Harwood,  58  Md.  10. 

See  article  15,  section  9,  of  the  Maryland  constitution. 

See  article  54  of  the  Annotated  Ck>de. 

Sec  5.  The  Commissioner  of  the  Land  Office  shall  also,  without 
additional  compensation,  collect,  arrange,  classify,  have  charge  of,  and 
safely  keep  all  papers,  records,  relics  and  other  memorials  connected 
wi- h  the  early  history  of  Maryland,'  not  belonging  to  any  other  office. 

Sec.  6.  The  qualified  voters  of  Worcester  County  shall  on  the  Tues- 
day next  after  the  first  Monday  in  the  month  of  November,  in  the  year 
eighteen  hundred  and  sixty-seven,  and  every  two  years  thereafter,  elect 
*a  Wreck-Master  for  said  County,  whose  duties  and  compensation  shall 
be  the  same  as  are  now  or  may  be  hereafter  prescribed  by  law;  the  term 
of  office  of  said  Wreck-Master  shall  commence  on  the  first  Monday  of 
January  next  succeeding  his  election,  and  a  vacancy  in  said  office  shall 
be  filled  by  the  County  Commissioners  of  said  County  for  the  residue 
of  the  term. 


ARTICLE  VIIL 

EDUCATION. 

Section  1.  The  General  Assembly,  at  its  first  session  after  the  adop- 
tion of  this  Constitution,  shall,  by  law,  establish  throughout  the  State  a 
thorough  and  efficient  system  of  free  Public  Schools ;  and  shall  provide 
by  taxation  or  otherwise,  for  their  maintenance. 

This  section  means  that  the  schools  must  be  open  to  all  without  expense ; 
to  single  out  a  certain  portion  of  the  people  by  the  arbitrary  standard 
of  color  and  deny  them  the  rights  which  are  possessed  by  others,  denies 
them  the  equal  protection  of  the  laws,  and,  as  applied  to  public  schools, 
violates  this  section.  Colored  pupils,  however,  may  lawfully  be  excluded 
<rom  an  institution  which  receives  municipal  aid  but  is  not  a  part  of 
the  public  school  system,  such  as  the  Maryland  Institute  in  Baltimore. 
Mandamus  denied.    Clark  v,  Md.  Institut<^,  87  Md.  661. 
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In  the  light  of  this  section  it  can  not  be  said  that  the  erection  of  buildings 
for  public  school  purposes  is  a  matter  in  which  the  state  has  no  concern, 
nor  that  the  creation  of  a  debt  for  such  purposes  is  not  within  the  ordi- 
nary functions  of  municipal  government  The  act  of  1894,  chapter  C20, 
providing  for  the  erection  of  a  public  school  building  in  Annapolis  and 
authorizkig  the  school  commissioners  to  borrow  money  and  the  city  to 
issue  bonds  therefor,  held  valid.    Revell  v.  Annapolis,  81  Md.  9. 

In  obedience  to  the  requirement  of  this  section,  the  general  assembly 
of  1868  enacted  an  elaborate  statute  providing  a  system  of  public  schools 
thjroughout  the  state — and  among  other  things  gave  Baltimore  city  full 
power  to  establish  a  system  of  free  public  schools — see  article  77,  section 
121,  et  «eg.,  of  the  Annotated  Code  and  notes  thereto.  See  also,  notes  to 
article  11,  section  8,  of  the  Maryland  constitution.  Hooper  v.  New,  85 
Md.  580. 

The  public  school  system  as  it  now  exists  was  framed  by  the  legislature 
pursuant  to  the  requirements  ot,  this  article—see  notes  to  article  77, 
sections  6,  22  et  aeg.  See  also,  notes  to  article  2,  section  15.  of  the  Mary- 
land constitution.    School  Commissioners  v.  Goldsborough,  90  Md.  201. 

For  a  case  involving  this  article  as  it  stood  in  the  constitution  of 
1864  and  the  act  of  1865,  chapter  160,  passed  in  pursuance  thereof,  see 
School  Commissioners  v.  State  Board  of  Education,  26  Md.  513. 

See  article  77  of  the  Annotated  Code. 

Sec.  2.  The  system  of  PuWic  Schook,  as  now  constituted,  shall 
remain  in  force  until  the  end  of  the  first  session  of  the  General  Assem- 
bly, and  shall  then  expire,  except  so  far  as  adopted  or  continued  by  the 
General  Assembly. 

The  system  of  public  schools  in  force  when  the  constitution  of  1867 
went  into  effect  contained  no  provision  for  the  appointment  of  school 
commissioners  for  Baltimore  city  apart  from  the  ordinance  of  1866,  which 
continued  in  force — see  notes  to  article  11,  section  8.  This  section  cou- 
strued  in  connection  with  article  77,  section  121,  et  seq,,  of  the  Annotated 
Code — see  notes  thereto.    Hooper  v.  New,  85  Md.  580. 

Sec.  3.  The  School  Fund  of  the  State  shall  be  kept  inviolate,  and 
appropriated  only  to  the  purposes  of  education. 

This  section  referred  to  in  deciding  that  a  board  of  county  school  com- 
missioners is  not  liable  in  an  action  of  tort  for  negligence,  unless  such 
liability  is  Imposed  by  statute.  Weddle  v.  School  Commisioners,  94  Md. 
844. 


ARTICLE  IX. 

MILITIA  AND  MILITARY  APPAIES. 

Section  1.     The  General  Assembly  shall  make,  from  time  to  time, 
such  provisions  for  organizing,  equipping  and  discipling  the  Militia, 
as  the  exigency  may  require  and  pass  such  Laws  to  promote  Volunteer 
Militia  Organizations  as  may  aflFord  them  effectual  encouragement 
See  article  65  of  the  Annotated  Code. 

Sec.  2.  There  shall  be  an  Adjutant-General  appointed  by  the  Gi>v- 
emor,  by  and  with  the  advice  and  consent  of  the  Senate.  He  shall  hold 
his  office  until  the  appointment  and  qualification  of  his  successor,  or 
until  removed  in  pursuance  of  the  sentence  of  a  court-martial.  He  shall 
perform  duch  duties  and  receive  such  compensation  or  emoluments  as 
are  now  or  may  be  prescribed  by  law.    He  shall  discharge  the  duties 
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of  his  office  at  the  seat  of  government,  unless  absent  under  orders,  on 
duty;  and  no  other  officer  of  the  Gteneral  Staff  of  the  Militia  shalJ 
receive  salary  or  pay,  except  when  on  service  and  mustered  in  with 
troops. 

While  the  Governor  has  no  power  to  remove  an  adjutant-j^eneral  at  hla 
pleasure,  with  the  concurrence  of  the  senate  he  may  appoint  a  successor, 
and  upon  the  latter's  qualification  the  prior  incumbent's  right  of  ofilce 
terminates.  Under  article  2,  section  15,  the  adjutant-general  may  be 
removed  by  the  governor  in  pursuance  of  a  court-martial.  History  of  this 
section.    MoBlair  v.  Bond,  41  Md.  154. 

Under  this  section  as  it  stood  in  the  constitution  of  18C4.  tlie  Governor 
could  not  per  ae,  without  the  advice  and  consent  of  the  senate,  appoint  a 
successor  to  the  incumbent,  but  such  incumbent  might  be  superseded  by 
the  coucnrrent  action  of  the  Governor  and  senate.  In  the  event  of  the 
resignation,  death  or  removal  of  the  adjutant-general  during  the  recess 
of  the  senate,  the  Governor  would  have  the  right  to  Issue  a  temporary 
commission  because  such  vacancy  would  be  one  which  he  was  authorized 
to  fi)l — see  notes  to  article  4,  sections  5  and  12.  Mag^ruder  v,  Swann,  25 
Md.  215;  Watkins  v.  Watkins,  2  Md.  353  (dealing  with  the  constitution 
of  1851). 

See  notes  to  article  2,  section  11. 

Sec.  3.  The  existing  Militia  Law  of  the  State  shall  expire  at  the 
end  of  the  next  session  of  the  General  Assembly,  except  so  far  as  ii 
may  be  re-enacted,  subject  to  the  provisions  of  this  Article. 


ARTICLE  X. 

LABOR  AND  AGRICULTURE,* 

Section  1.  There  shall  be  a  Superintendent  of  Labor  and  AgricuV 
ture  elected  by  the  qualified  voters  of  this  State  at  the  first  Gfeneral 
Election  for  Delegates  to  the  General  Assembly,  after  the  adoption  of 
this  Constitution,  who  shall  hold  his  office  for  the  term  of  four  years, 
and  until  the  election  and  qualification  of  his  successor. 

As  to  hours  of  labor,  see  article  100;  as  to  agriculture,  see  article  2A 
of  the  Annotated  Code. 

Sec.  2.  His  qualifications  shall  be  the  same  as  those  prescribed  for 
the  Comptroller ;  he  shall  qualify  and  enter  upon  the  duties  of  his  office 
on  the  second  Monday  of  January  next  succeeding  the  time  of  his  elec- 
tion ;  and  a  vacancy  in  the  office  shall  be  filled  by  the  Governor  for  the 
residue  of  the  term. 

Sec.  3.  He  shall  perform  such  of  the  duties  now  devolved  by  Law 
upon  the  Commissioner  of  Immigration,  and  the  Immigration  Agent, 
as  will  promote  the  object  for  which  those  officers  were  appointed,  and 
such  other  duties  as  may  be  assigned  to  him  by  the  General  Assembly, 
and  shall  receive  a  salary  of  twenty-five  hundred  dollars. a  year;  and 
after  his  election  and  qualification,  the  offices  before  mentioned  shall 
cease. 

^This  article  expired  by  limitation. 
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Sec.  4.  He  shall  supervise  all  tie  State  Inspectors  of  agricultural 
products  and  fertilizers,  and  from  time  to  time  shall  carefully  examine 
and  audit  their  accounts,  and  prescribe  regulations  not  inconsistent  with 
Law,  tending  to  secure  economy  and  efficiency  in  the  business  of  their 
offices.  He  shall  have  the  supervision  of  the  Tobacco  Warehouses, 
and  all  other  buildings  used  for  inspection  and  storage  purposes  by  the^ 
State;  and  may,  at  the  discretion  of  the  Legislature,  have  the  supci 
vision  of  all  public  buildings  now  belonging  to,  or  which  may  hereafter 
be,  erected  by  the  State.  He  shall  frequently  inspect  such  buildings  as- 
are  committed  to  his  charge,  and  examine  all  accounts  for  labor  and 
materials  required  for  their  construction  or  repairs. 

As  to  inspections,  see  article  48  of  the  Annotated  Code. 

Sec.  5.  He  shall  inquire  into  the  undeveloped  resources  of  wealth 
of  the  State  of  Maryland,  more  especially  concerning  those  within  tho 
limits  of  the  Chesapeake  Bay  and  its  tributaries,  which  belong  to  the 
State,  and  suggest  such  plans  as  may  be  calculated  to  render  them  avail- 
able as  sources  of  revenue. 

Sec.  6.  He  shall  make  detailed  reports  to  every  General  Assembly 
within  the  first  week  of  its  session,  in  reference  to  each  of  the  subjects- 
committed  to  his  charge,  and  he  shall  also  report  to  the  Gt)vemor,  in  the 
recess  of  the  Legislature,  all  abuses  or  irregularities  which  he  may  find 
to  exist  in  any  department  of  public  affairs  with  which  his  office  is 
connected. 

Sec,  7.  The  office  hereby  established  shall  continue  for  four  years, 
from  the  date  of  the  qualification  of  the  first  incumbent  thereof,  and 
Jhall  then  expire,  unless  continued  by  the  General  Assembly. 


ARTICLE  XL 

CITY  OF   BALTIMORE. 

Section  1.  The  inhabitants  of  the  City  of  Baltimore  qualified  by^ 
Law  to  vote  in  said  city  for  members  of  the  House  of  Delegates,  shall 
on  the  fourth  Wednesday  of  October,  eighteen  hundred  and  sixty-seven^ 
and  on  the  same  day  in  every  fourth  year  thereafter,  elect  a  person  to- 
be  Mayor  of  the  City  of  Baltimore,  who  shall  have  such  qualifications, 
receive  such  compensation,  discharge  such  duties,  and  have  such  powers 
as  are  now,  or  may  hereafter  be  prescribed  by  Law;  and  the  term  of 
whose  office  shall  commence  on  the  first  Monday  of  November  succeed- 
ing his  election,  and  shall  continue  for  four  years,  and  imtil  his  suc- 
cessor shall  have  qualified ;  and  he  shall  be  ineligible  for  the  term  next 
succeeding  that  for  which  he  was  elected. 

[Sec.  1.  The  inhabitants  of  the  City  of  Baltimore  qualified  by  Law 
to  vote  in  said  city  for  members  of  the  Hougpe  of  Del^ates,  shall  on  the 
Tuesday  after  the  first  Monday  of  November,  eighteen  hundred  and 
eighty-nine,  and  on  the  same  day  in  every  second  year  thereafter,  elect 
a  person  to  be  Mayor  of  the  City  of  Baltimore,  who  shall  have  suck 
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qualifications,  receive  such  compensation^  discharge  such  duties,  and 
have  such  powers  as  are  now,  or  may  hereafter  be  prescribed  bv  Law ; 
Hud  the  term  of  whose  office  shall  commence  on  the  first  Monday  of 
November  succeeding  his  election,  and  shall  continue  for  two  years,  and 
until  his  successor  shall  have  qualified.] 

The  fact  that  the  constitution  mentions  and  recognizes  the  municipal 
corporation  of  Baltimore  City  does  not  uialce  the  charter  of  that  city  a 
constitutional  one  so  as  to  place  it  beyond  the  legislative  power;  nature  of 
municipal  corporations.    Baltimore  v.  State,  15  Md.  402. 

This  section  and  sections  2,  7,  8  and  9,  referred  to  in  construing  the 
Baltimore  City  charter  (act  of  1808.  chapter  123),  and  in  determining  the 
power  of  the  board  of  estimates,  the  city  council  and  the  mayor  there- 
under.   Baltimore  v.  Gorter,  93  Md.  5. 

This  section  referred  to  in  construing  article  15,  section  3,  and  article  4, 
section  42 — see  notes  to  the  former.    Smith  v.  Thursby,  28  Md.  257.     (See 
also,  dissenting  opinions  in  this  case.) 
See  the  section  numbered  16  in  this  article. 

See  article  3,  section  2,  and  article  4,  section  27,  ei  8eq,,  of  the  Mary- 
lapd  Constitution. 

Sec.  2.  The  City  Council  of  Baltimore  shall  consist  of  two  branches, 
one  of  which  shall  be  called  the  First  Branch,  and  the  other  the  Second 
Branch,  and  each  shall  consist  of  such  number  of  members,  having  such 
qualification,  receiving  such  compensation,  performing  such  duties,  pos- 
sessing such  powers,  holding  such  terms  of  office,  and  elected  in  such 
manner,  as  are  now,  or  may  hereafter  be  prescribed  by  Law. 

See  the  section  numbered  209  et  seq. 

See  notes  to  section  1. 

Sec.  3.  An  election  for  members  of  the  First  and  Second  Branch 
of  the  City  Council  of  Baltimore  shall  be  held  in  the  City  of  Baltimore 
on  the  fourth  Wednesday  of  October,  eighteen  hundred  and  sixty-seven ; 
and  for  members  of  the  First  Branch  on  the  same  day  in  every  year 
thereafter ;  and  for  members  of  the  Second  Branch  on  the  same  day  in 
every  second  year  thereafter;  and  the  qualification  for  electors  of  the 
members  of  the  City  Council  shall  be  the  same  as  those  prescribed  for 
the  electors  of  Mayor. 

[Sec.  3.  An  election  for  members  of  the  First  Branch  of  the  City 
Council  of  Baltimore  shall  be  held  in  the  City  of  Baltimore  on  the 
Tuesday  after  the  first  Monday  of  November  in  every  year;  and  for 
members  of  the  Second  Branch  on  the  Tuesday  after  the  first  Monday 
of  November  eighteen  himdred  and  eighty-nine,  and  on  the  same  day 
in  every  second  year  thereafter;  and  the  qualification  for  electors  of 
the  members  of  the  City  Council  shall  be  the  same  as  those  prescribed 
for  the  electors  of  Mayor.]* 

See  notes  to  section  1. 

See  the  sections  numbered  212  and  213. 

Sec.  4.  The  regular  sessions  of  the  City  Council  of  Baltimore  (which 
shall  be  annual),  shall  commence  on  the  third  Monday  of  January  of 

•Thus  amended  by  the  act  of  1888,  chapter  397. 
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•each  year,  and  shall  not  continue  more  than  ninety  days,  exclusive  of 
Sundays ;  but  the  Mayor  may  convene  the  City  Council  in  extra  session 
ivhenever,  and  as  often  as  it  may  appear  to  him  that  the  public  good  may 
require,  but  no  called  or  extra  session  shall  last  longer  than  twenty  days, 
exclusive  of  Sundays. 

See  the  section  numbered  216. 

Sec.  5.  No  person  elected  and  qualified  as  Mayor,  or  as  a  member 
of  the  City  Council,  shall,  during  the  term  for  whi(i  he  was  elected, 
hold  any  other  office  of  profit  or  trust,  created,  or  to  be  created  by  the 
Mayor  and  City  Council  of  Baltimore,  or  by  any  Law  relating  to  the 
Corporation  of  Baltimore,  or  hold  any  employment  or  position,  the  com- 
pensation of  which  shall  be  paid,  directly  or  indirectly,  out  of  the  City  ' 
Treasury;  nor  shall  any  such  person  be  interested,  direotly  or  indirectly, 
in  any  contract  to  which  the  City  is  a  party ;  nor  shall  it  be  lawful  for 
any  person  holding  any  office  under  the  City,  to  be  intere9ted,  while 
holding  sudi  office,  in  any  contract  to  which  the  City  is  a  party. 

Sec.  6.  The  Mayor  shall,  on  conviction  in  a  Court  of  Law,  of  wilful 
neglect  of  duty,  or  misbehavior  in  offioe,  be  removed  from  office  by  the 
Gbvemor  of  the  State,  and  a  successor  shall  thereafter  be  elected,  as  in 
a  case  of  vacancy. 

Sec.  7.  From  and  after  the  adoption  of  this  Constitution,  no  debt 
(except  as  hereinafter  excepted),  shall  be  created  by  the  Mayor  and 
City  Council  of  Baltimore ;  nor  shall  the  credit  of  the  Mayor  and  City 
Council  of  Baltimore  be  given  or  loaned  to,  or  in  aid  of  any  individual, 
association,  or  corporation;  nor  shall  the  Mayor  and  City  Council  of 
Baltimore  have  the  power  to  involve  the  City  of  Baltimore  in  the  con- 
struction of  works  of  internal  improvement,  nor  in  granting  any  aid 
thereto,  which  shall  involve  the  faith  and  credit  of  the  City,  nor  make 
any  appropriation  therefor,  unless  such  debt  or  credit  be  authorized 
by  an  Act  of  the  General  Assembly  of  Maryland,  and,  by  an  ordinance  , 
of  the  Mayor  and  City  Council  of  Baltimore,  submitted  to  the  legal 
voters  of  the  City  of  Baltimore,  at  such  time  and  place  as  may  be  fixed 
by  said  ordinance,  and  approved  by  a  majority  of  the  votes  cast  at  such 
time  and  place ;  but  the  Mayor  and  City*  Council  may,  temporarily, 
borrow  any  amoimt  of  money  to  meet  any  deficiency  in  the  City  Treas- 
ury, or  to  provide  for  any  emergency  arising  from  the  necessity  of  main- 
taining the  police,  or  preserving  the  safety  and  sanitary  condition  of  1 
City,  and  may  make  due  and  proper  arrangements  and  agreements 
the  renewal  and  extension,  in  whole  or  in  part,  of  any  and  all  debts 
obligations  created  according  to  Law  before  the  adoption  of  this  Con- 
stitution. 

The  provisions  of  the  act  of  1898,  chapter  123,  section  6  (known  as  the 
Baltimore  City  charter)  relative  to  the  Ispiie  of  certificates  of  debt  to  be 
denominated  Baltimore  water  stock,  were  intended  by  the  legislature  to 
preserve  in  force  the  existing  provisions  of  law  upon  that  subject  and  not 
to  authorize  the  creation  of  a  new  and  distinct  indebtedness;  hence  an 
ordinance  approved  May  23,  190C,  purporting  to  provide  for  the  issuance 
of  certain  city  stock  to  defray  the  cost  of  augmenting  and  improving  the 
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water  supply  of  said  city,  was  void  under  this  section.  Baltimore  v.. 
Bond,  104  Md.  601. 

An  ordinance  of  the  city  of  Baltimore  providing  for  the  raising  of  one 
million  dollars  by  the  hypothecation  of  certain  shares  of  stock  and  for  the- 
Investment  of  said  sum,  etc.,  is  within  the  scope  and  purvue  of  the  portion 
of  this  section  providing  that  no  debt  shall  be  created,  etc.,  unless  it  is 
authorized  by  the  legislature  and  approved  by  a  majority  of  the  legal  voters^ 
of  said  city.  Meaning  of  the  word  "debt."  Intent  of  this  section.  Balti- 
more V,  Gill,  31  Md.  386. 

An  ordinance  of  the  city  of  Baltimore  approved  June  13,  1910,  and 
passed  in  pursuance  of  the  act  of  1910,  chapter  110,  held  not  to  violate 
this  section.    Bond  v,  Baltimore,  116  Md.  685. 

The  act  of  1876,  chapter  220,  directing  Baltimore  City  to  take  possession 
of  Harman's  bridge  over  Gwyun*s  Falls,  held  not  to  violate  this  section.. 
Pumi^rey  v.  Baltimore,  47  Md.  153. 

Cited  but  not  construed  in  P.,  B.  &  W.  R.  R.  Co.  v.  Baltimore,  121  Md^ 
506. 

9ee  notes  to  section  1. 

Sec.  8.  All  Laws  and  Ordinanoee  now  in  force  applicable  to  the- 
City  of  Baltimore,  not  inconsistent  with  this  Article,  shall  be,  and. 
they  ai'e  hereby  continued  until  changed  in  due  course  of  Law. 

The  ordinance  of  1866,  providing  for  the  appointment  of  school  commis« 
sloners  of  Baltimore  city  by  the  city  council  was  in  force  when  the  con- 
stitution of  1867  was  adopted  and  was  not  inconsistent  with  this  article; 
hencd  It  continued  In  force  "until  changed  In  due  course  of  law."    The  laws 
applicable  to  appointments  generally  were  also  continued  in  force  by  the 
constitution;   in  case  of  conlQlct  between  the  above  ordinance  and   the 
statute  authorizing  appointments  generally,  the  particular  method  would  be 
hold  to  be  an  exception  to  the  general  method.     Meaning  of  the  phrase- 
"until  changed  in  due  course  of  law."    Ordinance  of  1866  held  not  to  have 
been  "changed  In  due  course  of  law;"  that  provision  continued  in  force,, 
not  merely  the  ordinance  of  1866,  but  the  power  which  that  ordinance  con- 
tained authorizing  the  municipality  to  follow  the  special  method  of  mak- 
ing selections  for  school  commissioners  therein  prescribed.     See  notes  to* 
article  8,  of  the  Md.  constitution.    Hooper  v.  New,  85  Md.  578. 

This  section  referred  to  in  construing  article  15,  section  3,  and  article  4, 
section  42— see  notes  to  the  former.  Smith  t?.  Thursby,  28  Md.  270  (dis- 
senting opinion). 

See  notes  to  section  1. 

See.  9.  The  General  Assembly  may  make  such  changes  in  this- 
Article,  except  in  Section  7th  thereof,  as  it  may  deem  best;  and  this- 
Article  shall  not  be  so  construed  or  taken  as  to  make  the  political  cor- 
poration of  Baltimore  independent  of,  or  free  from  the  control  which- 
the  General  Assembly  of  Maryland  has  over  all  such  Corporations  in- 
this  State. 

The  constitution  recognizes  Baltimore  City  as  a  public  corporation,  estab- 
lished for  public  purposes,  and  in  this  character  it  is  in  no  wise  distin- 
guished from  the  several  counties;  except  In  so  far  as  the  CQustitutlon^ 
forbids;  the  city,  lilce  the  counties,  is  subject  to  legislative  control — see 
notes  to  section  1.    Baltimore  t\  Gorter,  aS  Md.  5. 

While  it  is  not  claimed  that  the  l^slature  has  unlimited  control  over 
the  appellant,  it  may  require  the  payment  by  the  city  of  a  sura  requisite 
to  pay  for  the  maintenance  and  treatment  of  habitual  drunlsards  in  said 
city.    Baltimore  v.  Keeley  Insltute.  81  Md.  115. 

This  section  referred  to  in  ui^olding  the  power  of  the  legislature  to  pass 
the  act  of  1876,  chapter  220,  directing  Baltimore  City  to  take  poRsessIon  of " 
Harman's  bridge  over  Gwynn's  Falls.    Pumphrey  v.  Baltimore,  47  Md  151., 
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Changes  made  in  this  Article  by  the  Charter  of  Baltimore  City  and 
Am^endm^nts  thereto. 
In  pursuance  of  the  power  conferred  by  Section  9,  the  G^ieral  Assem- 
bly by  the  Act  of  1898,  Chapter  123,  commonly  called  the  New  Charter 
of  Baltimore  City,  and  by  the  Act  of  1908,  Chapter  157  (p.  607),  haa 
made  the  following  changes  in  the  foregoing  provisions,  viz: 

MAYOR. 

J  0.  The  inhabitants  of  the  City  of  Baltimore  qualified  to  vote  for 
members  of  the  House  of  Delegates  shall,  on  the  Tuesday  next  after 
the  first  Monday  in  May,  eighteen  hundred  and  ninety-nine,  and  on  the 
same  day  and  month  in  every  fourth  year  thereafter,  elect  by  ballot  a 
person  of  known  integrity,  experience  and  sound  judgment,  over 
twenty-five  years  of  age,  a  citizen  of  the  United  States,  and  five  years  a 
resident  of  said  City  next  preceding  the  election,  and  assessed  with 
property  in  said  City  to  the  amount  of  two  thousand  dollars,  and  who 
has  paid  taxes  thereon  for  two  years  preceding  his  election,  to  be  Mayor 
of  the  City  of  Baltimore;  but  the  Mayor  chosen  at  the  first  election 
under  this  section  shall  not  enter  upon  the  discharge  of  the  duties  of 
the  oflBce  until  the  expiration  of  the  term  for  which  the  present  Mayor 
was  elected;  unless  the  said  office  of  Mayor  shall  become  vacant  by 
death,  resignation,  removal  from  the  State  or  other  disqualification  of 
the  present  Mayor. 

See  notes  to  article  11,  sections  1  and  9. 

20.  The  term  of  Mayor  shall  commence  on  the  Tuesday  next  after 
the  third  Monday  of  May  succeeding  his  election,  and  continue  for 
four  years,  and  until  his  successor  shall  be  elected  and  qualified,  and 
he  shall  receive  a  salary  of  six  thousand  dollars  per  annum,  payable 
monthly.  He  may  appoint  such  persons  to  aid  him  in  the  discharge  of 
his  duties  as  may  be  prescribed  by  ordinance. 

LEOISLATIVK    DEPARTMENT. 

209.  The  Legislative  Department  of  the  Mayor  and  City  Council 
of  Baltimore  shall  be  vested  in  the  City  Council,  which  shall  consist 
of  two  Branches,  one  of  which  shall  be  tiie  First  Branch  and  the  other 
the  Second  Branch. 

See  notes  to  article  11,  sections  1  and  9. 

210.  The  First  Branch  shall  consist  of  one  member  frcwn  each  ward 
of  the  City,  who  shall  be  a  citizen  of  the  United  States,  above  the  age 
of  twenty-one  years,  a  resident  of  the  City  three  years  preceding  his 
election,  and  for  the  same  time  a  resident  of  the  ward  for  which  he  is 
elected*  and  assessed  with  property  to  the  amount  of  three  hundred 
dollars,  who  has  paid  taxes  on  the  same  one  year  prior  to  his  election, 
and  shall  hold  his  office  for  two  years.  Each  member  of  the  First 
Branch  shall  l)c  ])aid  a  salary  of  one  thousand  dollars  per  annum,  paya- 
ble monthlv. 
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211.  The  Second  Branch  shall  consist  of  nine  members,  one  of  whom 
«jhall  be  the  President  thereof,  and  shall  possess  the  qualifications  and 
be  elected  as  hereinafter  provided.  The  other  eight  members  shall  be 
<^lected  from  four  Councilmanic  Districts,  two  from  each  district ;  said 
dif  trie!  to  be  established  pnd  fixed  as  herein  defined  bv  this  Act.  The 
members  of  the  Second  Branch,  excepting  the  President  thereof,  shall ' 
be  citizens  of  the  United  States  above  the  age  of  twenty-five  years,  resi- 
dents of  the  City  of  Baltimore  four  years  prior  to  their  election,  each 
oi  whom  has  been  assessed  with  property  in  the  said  city  in  the  sum 
of  five  hundred  dollars,  and  who  has  paid  taxes  on  the  same  for  two 
years  prior  to  his  election ;  and  the  said  members  of  the  Second  Branch 
shall  hold  their  offices  for  four  years,  except  as  provided  in  Section 
213  of  this  Article,  and  each  of  them  shall  be  paid  a  salary  of  one 
thousand  dollars  per  annum,  payable  monthly. 

212.  The  election  for  members  of  the  First  Branch  shall  be  held  on 
the  Tuesday  next  after  the  first  Monday  in  May,  in  the  year  nineteen 
hundred  and  eleven,  and  upon  every  fourth  year  thereafter.  Their 
terms  of  office  shall  be  for  four  years.  Said  election  shall  be  held  by 
wards,  and  no  person  shall  be  entitled  to  vote  for  any  member  of  the 
First  Branch  except  for  the  member  for  the  ward  of  which  the  voter 
19.  a  resident.  The  members  of  said  branch  now  in  office  shall  hold  office 
until  their  successors  have  been  elected  under  the  provisions  of  this 
article,  and  have  duly  qualified. 

213.  The  election  for  the  said  eight  members  of  the  Second  Branch 
shall  be  held  on  the  Tuesday  next  after  the  first  Monday  in  May,  in 
the  year  nineteen  hundred  and  eleven,  and  upon  every  fourth  year 
thereafter.  Their  terms  of  office  shall  be  for  four  years.  The  members 
of  the  Second  Branch  now  in  office  shall  hold  office  until  their  succes- 
sors have  been  elected  under  the  provisions  of  this  article,  and  have 
duly  qualified. 

214.  There  shall  be  elected  on  the  Tuesday  next  after  the  first 
Monday  in  May,  in  the  year  eighteen  hundred  and  ninety-nine,  and 
upon  every  fourth  year  thereafter,  from  the  City  at  large,  a  person  to  be 
the  President  of  the  Second  Branch  of  the  City  Council,  who  shall 
possess  the  qualifications  required  and  hereinbefore  defined,  of  the 
Mayor  of  the  City  of  Baltimore.  His  duty  shall  be  to  preside  over  the 
Second  Branch  of  the  City  Council,  and  vote  on  all  questions,  and  per- 
form such  other  duties  as  may  be  prescribed  by  ordinances  not  incon- 
sistent with  this  Article.  He  shall  be  paid  a  salary  of  three  thousand 
dollars  per  annum,  payable  monthly.  A  joint  convention  of  the  two 
branches  of  the  City  Council,  by  a  majority  vote  of  all  the  members 
elected  to  the  City  Council,  may  remove  from  office  the  President  of 
the  Second  Branch  for  incompetency,  wilful  neglect  of  duty  or  misde- 
meanor in  office,  upon  charges  preferred  by  the  Mayor,  and  after  notice 
of  such  charges  is  given  to  the  President  of  the  Second  Branch,  and  an 
opportunity  afforded  him  to  be  heard. 
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216.  The  qualifications  of  electors  of  members  of  the  City  Council 
shall  be  the  same  as  those  of  electors  of  the  Mayor.  All  vacancies  in 
the  First  Branch  shall  be  filled  without  delay  by  the  First  Branch  from 
the  ward  in  which  the  said  vacancy  occurs,  by  an  election  of  a  person 
possessing  the  qualifications  hereinbefore  prescribed,  to  fill  the  imex- 
pired  term  of  the  former  incumbent.  If  a  vacancy  occurs  in  the  Second 
Branch,  then  said  Branch  shall  forthwith  fill  said  vacancy  by  the  election 
of  a  person  possessing  the  qualifications  hereinbefore  prescribed  from 
the  City  at  large  or  from  the  proper  Councilmanic  District,  if  there  be 
6uch  District  at  that  time. 

216.  The  City  Council  shall  meet  on  the  Thursday  next  after  the 
third  Monday  in  May,  in  the  year  eighteen  hundred  and  ninety-nine, 
and  upon  the  same  day  in  each  year  thereafter,  and  may  continue  in 
session  for  one  himdred  and  twenty  days,  and  no  longer,  in  each  year ; 
provided,  that  they  may,  by  ordinance  or  resolution,  so  arrange  their 
sittings  Uiat  the  same  may  be  held  continuously  or  otherwise,  and  pro- 
vided further,  that  the  Mayor  may  convene  the  City  Council  in  extra 
session,  as  he  may  now  do  by  the  fourth  section  of  the  eleventh  Article 
of  the  State  Constitution. 


ARTICLE  XII. 

PUBIJO  WORKS. 

Section  1.  The  Governor,  the  Comptroller  of  the  Treasury,  and  the 
Treasurer  shall  constitute  the  Board  of  Public  Works  in  this  State. 
They  shall  keep  a  journal  of  their  proceedings,  and  shall  hold  regular 
sessions  in  the  City  of  Annapolis  on  the  first  Wednesday  in  January, 
April,  July  and  October  in  each  year,  and  of  tener  if  necessary ;  at  which 
sessions  they  shall  hear  and  determine  such  mutters^  as  affect  the  Public 
Works  of  the  State,  and  as  the  General  Assembly  may  confer  upon  them 
the  power  to  decide. 

See  article  78A  of  the  Annotated  Code. 

Sec.  2.  They  shall  exercise  a  diligent  and  faithful  supervision  of 
all  Public  Works  in  which  the  State  may  be  interested  as  Stockholder 
or  Creditor,  and  shall  represent  and  vote  the  stock  of  the  State  of 
Maryland  in  all  meetings  of  the  stockholders  of  the  Chesapeake  and 
Ohio  Canal;  and  shall  appoint  the  Directors  in  every  Railroad  and 
Canal  Company  in  which  the  State  has  the  legal  power  to  appoint 
Directors,  which  said  Directors  shall  represent  the  State  in  all  meetings 
of  the  Stockholders  of  the  respective  Companies  for  which  they  are 
appointed  or  elected.  And  the  President  and  Directors  of  the  said 
Chesapeake  and  Ohio  Canal  Company  shall  so  regulate  the  tolls  of  said 
Company  from  time  to  time  as  to  produce  the  largest  amount  of  revenue, 
and  to  avoid  the  injurious  effect  to  said  Company  of  rival  competition 
by  other  Internal  Improvement  Companies.  They  shall  require  the 
Directors  of  all  said  Public  Works  to  guard  the  public  interest  and  pre- 
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vent  the  establishment  of  tolls  which  shall  discriminate  against  the  in- 
terest of  the  citizens  or  products  of  this  State,  and  from  time  to  time, 
and  a^  often  as  there  shall  be  any  change  in  the  rates  of  toll  on  any  of 
the  said  Works,  to  furnish  the  said  Board  of  Public  Works  a  schedule  of 
such  modified  rates  of  toll,  and  so  adjust  them  as  to  promote  the  agricul- 
tural interests  of  the  State ;  they  shall  report  to  the  General  Assembly  at 
each  r^ular  session,  and  reconmiend  such  l^islation  as  they  may  deem 
necessary  and  requisite  to  promote  or  protect  the  interests  of  the  State 
in  the  said  Public  Works ;  they  shall  perform  such  other  duties  as  may 
be  hereafter  prescribed  by  Law,  and  a  majority  of  them  shall  be  com- 
petent to  act.  The  Governor,  Comptroller  and  Treasurer  shall  receive 
•  no  additional  salary  for  services  rendered  by  them  as  members  of  the 
Beard  of  Public  Works.  The  provisions  of  the  Act  of  the  General 
Assembly  of  Maryland  of  the  year  1867,  chapter  359,  are  hereby  de- 
clared null  and  void. 

Sec  3.  The  Board  of  Public  Works  is  hereby  authorized  to  exchange 
the  State's  interest  as  Stockholder  and  Creditor  in  the  Baltimore  and 
Ohio  Railroad  Company  for  an  equal  amount  of  the  bonds  or  registered 
debt  now  owing  by  the  State,  to  the  extent  only  of  all  the  preferred 
stock  of  the  state  on  which  the  State  is  ^ititled  to  only  six  per  cent  in- 
terest, provided  such  exchange  shall  not  be  made  at  less  than  par,  nor 
less  than  the  market  value  of  said  stock ;  and  the  said  Board  is  author- 
ized, subject  to  such  regulations  and  conditions  as  the  General  Assembly 
may  from  time  to  time  prescribe,  to  sell  the  State's  interest  in  the  other 
Works  of  Internal  Improvement,  whether  as  a  Stockholder  or  a  Cred* 
iter,  and  also  the  State's  interest  in  any  banking  corporation,  receiving 
in  payment  the  bonds  and  registered  debt  now  owing  by  the  State,  equal 
in  amount  to  the  price  obtained  for  the  State's  said  interest ;  provided, 
that  the  interest  of  the  State  in  the  Washington  Branch  of  tfie  Balti- 
more and  Ohio  Railroad  be  reserved  and  excepted  from  sale ;  and  pro- 
vided further,  that  no  sale  or  contract  of  sale  of  the  State's  interest  in 
the  Chesapeake  and  Ohio  Canal,  the  Chesapeake  and  Delaware  Canal, 
and  the  Susquehanna  and  Tidewater  Canal  Companies  shall  go  into 
effect  until  the  same  shall  be  ratified  by  the  ensuing  General  Assembly. 
[Sec  3.  The  Board  of  Public  Works  is  hereby  authorized,  subject 
to  such  regulations  and  conditions  as  the  General  Assembly  may  from 
tinie  to  time  prescribe,  to  sell  the  State's  interest  in  all  works  of  internal 
improvement,  whether  as  a  Stockholder  or  a  Creditor,  and  also  the 
Stale's  interest  in  any  banking  corporation,  receiving  in  payment  the 
bonds  and  registered  debt  now  owing  by  the  State,  equal  in  amount  to 
the  price  obtained  for  the  State's  said  interest]* 

This  section  does  not  limit  tlie  power  of  ttie  legislature.  The  board  of 
public  wortts,  in  the  absence  of  legislative  authority,  has  no  power  to  waive 
or  surrender  a  state's  lien  or  to  make  a  contract  for  a  deferred  lien  on  the 

♦Thus  amended  by  act  of  1890,  chapter  362,  and  ratified  by  the  people  No- 
vember 8,  1801. 
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property  of  any  of  the  internal  Improvement  companies  of  the  state ;  such 
power  rests  with  the  legislature  alone.  The  act  of  1878,  chapter  58,  and 
the  mortgage  made  under  it,  so  far  as  they  pledge  the  tolls  and  revenues 

:^^.   V    of  the  company,  held  valid.     Design  of  this  section.     Brown  v.  C.  &  O. 

',,.   J    C^al  Co.,  73  Md.  579  and  603. 

This  section  referred  to  In  construing  article  3,  section  34 — see  notes 
thereto.    Bonsai  v,  Yellott,  100  Md.  505. 


ARTICLE  XIII. 

NEW    COUNTIES. 

Section  1.     The  Greneral  Assembly  may  provide,  by  Law,  for  organ- 
izing new  Counties,  locating  and  removing  county  seats,  and  changing 
county  lines ;  but  no  new  county  shall  be  organized  without  the  consent 
of  the  majority  of  the  legal  voters  residing  within  the  limits  proposed 
to  be  formed  into  said  new  county ;  and  whenever  a  new  county  shall  be 
proposed  to  be  formed  out  of  portions  of  two  or  more  counties,  the  con- 
sent of  a  majority  of  the  l^al  voters  of  such  part  of  each  of  said  coun- 
ties, respectively,  shall  be  required ;  nor  shall  the  lines  of  any  county 
be  changed  without  the  consent  of  a  majority  of  the  legal  voters  raid- 
ing within  the  district,  which,  under  said  proposed  change,  would  form 
a  part  of  a  county  different  from  that  to  which  it  belonged  prior  to  said 
change ;  and  no  new  county  shall  contain  less  than  four  hundred  square 
miles,  nor  less  than  ten  thousand  white  inhabitants;  nor  shall  any 
change  be  made  in  the  limits  of  any  county,  whereby  the  population  of 
iwiid  county  would  be  reduced  to  less  than  ten  thousand  white  inhabi- 
tants, or  its  territory  reduced  to  less  than  four  hundred  square  miles. 
Ck>unties  and  cities  are  but  political  divisions  of  the  state,  and  the 
legislature  may  itself  levy  needful  taxes  for  local  purposes,  or  it  may 
delegate  such  power  to  the  local  authorities.    The  act  of  1888,  chapter  98, 
extending  the  limits  of  Baltimore  City,  held  not  to  violate  this  section. 
The  legislature  may  extend  the  limits  of  Baltimore  City  by  including  therein 
parts  of  Baltimore  county  with  or  without  th^  consent  of  a  majority  of  the 
voters  residing  within  the  districts  annexed.    Daly  v.  Morgan,  69  Md.  4S4 
(cf.  concurring  and  dissenting  opinions.) 

Garrett  county  was  organized  under  the  act  of  1872,  chapter  212,  passed 
In  pursuance  of  this  section.  This  section  referred  to  in  construing  article 
:i,  section  29— see  notes  thereto.    State  v.  Fox,  51  Md.  414. 

The  act  of  1826,  chapter  192,  relating  to  mortgages  in  the  city  and 
county  of  Baltimore,  held  not  to  have  been  repealed  by  the  adoption  of  the 
t;onstitution  of  1851.    Eichelberger  v.  Hardesty,  15  Md.  548. 

This  section  referred  to  in  discussing  the  constitutionality  of  the  local 
option  law  of  1874,  chapter  453.  Relation  of  the  counties  to  the  state. 
Pen  r.  State.  42  Md.  100  (dissenting  opinion). 

The  acts  of  1838.  chapter  205,  and  1845,  chapter  176,  extending  the  time 
of  notice  of  the  filing  of  a  mechanics  lien  claim,  and  the  act  of  1845, 
chapter  346,  extending  the  first  mentioned  acts  to  Howard  district,  held 
under  this  section  and  article  5  of  the  declaration  of  rights  (as  they  stood 
in  the  constitution  of  1851)  to  have  been  extended  to  Howard  county.  Pue 
V.  Hetzell,  16  Md.  539.    And  see  State  t?.  Manly,  1  Md.  139. 

Sec.  2.  At  the  election  to  be  held  for  the  adoption  or  rejection  of 
this  Constitution,  in  each  election  district,  in  those  parts  of  Worcester 
and  Somerset  Counties,  comprised  within  the  following  limits,  viz: 
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B^inning  at  the  point  where  Mason  and  Dixon's  line  crosses  the 
channel  of  Pocomoke  River,  thence  following  said  line  to  the  channel 
of  the  Nanticoke  River,  thence  with  the  channel  of  said  river  to  Tangier 
Sound,  or  the  intersection  of  Nanticoke  and  Wicomico  Rivers,  thence 
lip  the  channel  of  the  Wicomico  River  to  the  month  of  Wicomico  Creek, 
thence  with  the  channel  of  said  creek  and  Passerdyke  Creek  to  Dashiell's 
or  Disharoon's  Mills,  thence  with  the  mill  pond  of  said  mills  and 
branch  following  the  middle  prong  of  said  branch,  to  Meadow  Bridge, 
on  the  road  dividing  the  Counties  of  Somerset  and  Worcester,  near  the 
southwestern  corner  of  farm  of  William  P.  Morris,  thence  due  to  the 
Pocomoke  River,  thence  with  the  cliaunel  of  said  river  to  the  begin- 
ning; the  Judges  of  Election,  in  each  of  said  districts,  shall  receive 
the)  ballots  of  each  elector,  voting  at  said  election,  who  has  resided  for 
six  months  preceding  said  election  within  said  limits,  for  or  against 
a  new  County;  and  the  Return  Judges  of  said  election  districts  shall 
certify  the  result  of  such  votmg,  in  the  manner  now  prescribed  by  Law, 
to  the  Governor,  who  shall  by  proclamation  make  known  the  same,  and 
if  a  majority  of  the  legal  votes  oast  within  that  part  of  Worcester 
County,  contained  within  said  lines,  and  also  a  majority  of  the  legal 
votes  cast  within  that  part  of  Somerset  County,  contained  within  said 
lines,  shall  be  in  favor  of  a  new  County,  then  said  parts  of  Worcester 
flnd  Somerset  Counties  shall  become  and  constitute  a  new  County,  to  be 
called  Wicomico  County;  and  Salisbury  shall  be  the  County  seat  And 
the  inhabitants  thereof  shall  thenceforth  have  and  enjoy  all  such  rights 
find  privileges  as  are  held  and  enjoyed  by  the  inhabitants  of  the  other 
Counties  of  this  Static. 

Wicomico  county  (formed  by  tlie  union  of  parts  of  Worcester  .and  Som- 
erset counties  as  authorized  by  tliis  section),  held  not  to  be  entitled  to  any 
portion  of  the  school  fund  belonging  at  the  time  of  such  union  to  Worcester 
county.    School  Commissioners  v.  School  Commissioners,  35  Md.  206. 

Sec,  3.  When  said  new  Coimty  shall  have  been  so  created,  tlie 
5nhabitants  thereof  shall  cease  to  have  any  claim  to,  or  interest  in,  the 
county  buildings  and  other  public  property  of  every  description  belong- 
ing to  said  Counties  of  Somerset  and  Worcester,  respectively,  and  shall 
be  liable  for  their  proportionate  shares  of  the  then  existing  debts  and 
obligations  of  the  said  Counties,  according  to  the  last  assessment  in  said 
Counties,  to  be  ascertained  and  apportioned  by  the  Circuit  Court  of 
Somerset  Coimty,  as  to  the  debts  and  obligations  of  said  County,  and 
by  the  Circuit  Court  of  Worcester  County  as  to  the  debts  and  obliga- 
tions of  Worcester  Coimty,  on  the  petition  of  the  County  Commissioners 
of  the  said  Counties,  respectively;  and  the  property  in  each  part  of  the 
said  Counties  included  in  said  new  County  shall  be  bound  only  for  the 
share  of  the  debts  and  obligations  of  the  County  from  which  it  shall 
be  separated ;  and  the  inhabitants  of  said  new  County  shall  also  pay  the 
Coimty  taxes  levied  upon  them  at  the  time  of  the  creation  of  such  new 
County,  as  if  such  new  County  had  not  been  created ;  and  on  the  appli- 
cation of  twelve  citizens  of  the  proposed  County  of  Wicomico,  the 
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Surveyor  of  Worcester  County  shall  run  and  locate  the  line  from 
Meadow  Bridge  to  the  Potomac  River,  previous  to  the  adoption  or  rejec- 
tion of  this  Constitution,  and  at  the  expense  of  said  petitioners. 

Sec.  4.  At  the  first  general  election  held  under  this  Constitution 
the  qualified  voters  of  said  new  County  shall  bo  entitled  to  elect  a 
Senator  and  two  Delegates  to  the  General  Assembly,  and  all  such  County 
or  other  officers  as  this  Constitution  may  authorize,  or  require  to  be 
elected  by  other  Counties  of  the  State ;  a  notice  of  such  election  shall  be 
given  by  the  sheriffs  of  Worcester  and  Somerset  Counties  in  the  manner 
now  prescribed  by  Law;  and  in  case  said  new  Coimty  shall  be  estab- 
lished, as  aforesaid,  then  the  Counties  of  Somerset  and  Worcester  shall 
be  entitled  to  elect  but  two  Delegates  each  to  the  General  Assembly. 

Sec.  5.  The  Coimty  of  Wicomico,  if  formed  according  to  the  pro- 
visions of  this  Constitution,  shall  be  embraced  in  the  First  Judicial 
Circuit,  and  the  times  for  holding  the  Courts  therein  shall  be  fixed  and 
determined  by  the  General  Assembly. 

Sec.  6.  The  Gteneral  Assembly  shall  pass  all  such  Laws  as  may  be 
necessary  more  fully  to  carry  into  effect  the  provisions  of  this  Article. 


ABTTCLE  XIV. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Section  1.  The  General  Assembly  may  propose  Amendments  to  this 
Constitution;  provided  that  each  Amendment  shall  be  embraced  in  a 
separate  Bill,  embodying  the  Article  or  Section,  as  the  same  will  stand 
when  amended  and  passed  by  three-fifths  of  all  the  members  elected  to 
each  of  the  two  Houses,  by  yeas  and  nays,  to  be  entered  on  the  Journals 
with  the  proposed  Amendment  The  Bill  or  Bills  proposing  amend- 
ment or  amendments  shall  be  published  by  order  of  the  Governor,  in  at 
least  two  newspapers  in  each  Counly,  where  so  many  may  be  published, 
and  where  not  more  than  one  may  be  published,  then  in  that  newspaper, 
and  in  three  newspapers  published  in  the  City  of  Baltimore,  one  of 
which  shall  be  in  the  German  language,  once  a  week  for  at  least  three 
months  preceding  the  next  ensuing  general  election,  at  which  the  pro- 
posed amendment  or  amendments  shall  be  submitted,  in  a  form  to  be 
prescribed  bj'  the  General  Assembly,  to  the  qualified  voters  of  the  State 
for  adoption  or  rejection.  The  votes  cast  for  and  against  said  proposed 
amendment  or  amendments,  severally,  shall  be  returned  to  the  Governor, 
in  the  manner  prescribed  in  other  cases,  and  if  it  shall  appear  to  the 
Glovemor  that  a  majority  of  the  votes  cast  at  said  election  on  said 
amendment  or  amendments,  severally,  were  cast  in  favor  thereof,  the 
Governor  shall,  by  his  proclamation,  declare  the  said  amendment  or 
amendments  having  received  said  majority  of  votes,  to  have  been  adopted 
by  the  people  of  Maryland  as  part  of  the  Constitution  thereof,  anvl 
I  henceforth  said  amendment  or  amendments  shall  be  part  of  the  said 
Constitution.    When  two  or  more  amendments  shall  be  submitted  in 
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manner  aforesaid,  to  the  voters  of  this  State  at  the  same  election,  tliey 
shall  be  so  submitted  as  that  each  amendment  shall  be  voted  on  sepa- 
rately. 

A  proposed  amendment  to  the  constitution  need  not  be  submitted  to  tlie 
Governor  for  his  aw>roval  before  it  is  voted  on  by  the  people,  and  the 
Governor  has  no  authority  to  veto  such  a  bill.  Bills  held  not  to  contain 
distinct  legislation.  Mandamus  may  issue  to  command  the  Governor  to  pub- 
lish proposed  amendments  to  the  constitution  in  accordance  with  this  sec- 
tion. When  such  amendments  do  not  embrace  distinct  legislation.  The 
term  "general  assembly"  as  used  in  this  section  means  the  two  houses  of 
the  legislature.  Amendments  to,  and  methods  of  amending,  the  various 
Maryland  constitutions ;  prerogative  of  the  Governor  thereunder.  Warfleld 
17.  Vandlver,  101  Md.  108.    (See  also  dissenting  opinion,  pages  128-182.) 

The  amendment  to  article  7,  section  1,  proposed  by  the  act  of  1890,  chap- 
ter 255,  held  to  have  been  validly  adopted.  Since  this  section  confides  to  the 
Governor  exclusively  the  power  and  duty,  of  ascertaining  the  result  of  a 
vote  oh  a  constitutional  amendment,  no  jurisdiction  is  conferred  on  the 
court  of  appeals  to  revise  his  decision.  Upon  the  proclamation  of  the 
Governor  that  a  proposed  amendment  has  received  a  majority  of  the  votes 
cast,  it  becomes  eo  instanti  a  part  of  the  constitution.  See  notes  to  article 
7,  section  1.    Worman  v.  Hagan,  78  Md.  163. 

Sec.  2.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  by 
Law  for  taking,  at  the  general  election  to  be  held  in  the  year  eighteen 
hundred  and  eighty-seven,  and  every  twenty  years  thereafter,  the  sense 
of  the  people  in  regard  to  calling  a  convention  for  altering  this  Consti- 
tution ;  and  if  a  majority  of  voters  at  such  election  or  elections  shall 
vote  for  a  convention,  the  General  Assembly,  at  its  next  session,  shall 
provide  by  Law  for  the  assembling  of  such  convention,  and  for  the  elec- 
tion of  Delegates  thereto.  Each  County  and  Legislative  District  of 
the  City  of  Baltimore  shall  have  in  such  convention  a  number  of  Dele- 
gates equal  to  its  representation  in  both  Houses  at  the  time  at  which 
the  convention  is  called.  But  any  Constitution,  or  change,  or  amend- 
ment of  the  existing  Constitution,  which  may  be  adopted  by  such  con- 
vention, shall  be  submitted  to  the  voters  of  this  State,  and  shall  have 
no  eflFect  unless  the  same  shall  have  been  adopted  by  a  majority  of  the 
voters  voting  thereon. 


ARTICLE  X'V. 

MISCELLANEOUS. 

Section  1. .  Every  person  holding  any  office  created  by,  or  existing 
under  the  Constitution,  or  Laws  of  the  State  (except  Justices  of  the 
Peace,  Constables  and  Coroners),  or  holding  any  appointment  under 
any  Court  of  this  State,  whose  pay  or  compensation  is  derived  from 
fees  or  moneys  coming  into  his  hands  for  the  discharge  of  his  official 
duties,  or  in  any  way  growing  out  of  or  connected  with  his  office,  shall 
keep  a  book  in  which  shall  be  entered  every  sum  or  sums  of  money 
received  by  him,  or  on  his  account,  as  a  payment  or  compensation  for 
his  performance  of  official  duties,  a  copy  of  which  entries  in  said  book, 
verified  by  the  oath  of  the  officer  by  whom  it  is  directed  to  be  kept,  shall 
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be  returned  yearly  to  the  Comptroller  of  the  State  for  his  inspection, 
and  that  of  the  Cteneral  Assembly  of  the  State,  to  whidi  the  Comptroller 
shall,  at  each  regular  session  thereof,  make  a  report  showing  what 
officers  have  complied  with  this  section;  and  each  of  the  said  officers, 
when  the  amount  received  by  him  for  the  year  shall  exceed  the  sum 
which  he  is  by  Law  entitled  to  retain  as  his  salary  or  compensation  for 
the  discharge  of  his  duties,  and  for  the  expenses  of  his  office,  shall 
yeaily  pay  over  to  the  Treasurer  of  the  State,  the  amount  of  such  excess, 
subject  to  such  disposition  thereof  as  the  Greneral  Assembly  may  direct ; 
if  any  of  such  officers  shall  fail  to  comply  with  the  requisitions  of  this 
section  for  the  period  of  thirty  days  after  the  expiration  of  each  and 
every  year  of  his  office,  such  officer  shall  be  deemed  to  have  vacated  his 
office,  and  the  Gk)vemor  shall  declare  the  same  vacant,  and  the  vacancy 
therein  shall  be  filled  as  in  case  of  vacancy  for  any  other  cause,  and  such 
officer  shall  be  subject  to  suit  by  the  State  for  the  amount  that  ought 
to  be  paid  into  the  Treasury ;  and  no  person  holding  any  office  created 
by  or  existing  under  this  Constitution  or  Laws  of  the  State,  or  holding 
any  appointment  under  any  Court  in  this  State,  shall  receive  more  than 
three  thousand  dollars  a  year  as  a  compensation  for  the  discharge  of  his 
official  duties,  except  in  cases  specially  provided  in  this  Constitution. 
Under  section  438  of  the  Baltimore  City  code  of  1906,  under  article  87. 
sections  39  and  42,  of  the  Annotated  Code,  and  under  this  section,  a  sheriff 
of  Baltimore  City  who  hasi  received  fees  and  fines  amounting  to  $3,000  per 
annum,  and  has  paid  the  city  one-half  of  all  fines  imposed  by  the  criminal 
court  of  Baltimore,  which  he  has  received,  and  has  also  paid  certain  dis- 
pensaries certain  fines,,  must  account  to  the  state  for  the  balance  of  the  fees 
and  fines  collected  by  him,  except  such  monies  as  are  payable  by  him  to  in- 
formers.   Burden  of  proof.    Money  illegally  charged  and  collected.     State 
V.  Green,  120  Md.  68a 

The  act  of  1912,  chapter  23,  allowing  a  sheriff  a  sum  of  money  for  the 
expenses  of  his  office  (in  addition  to  his  salary)  is  not  a  violation  of  this 
section;  if  the  amount  allowed  exceeds  the  expenses,  the  sheriff  must 
account  for  such  excess.  The  provision  of  said  act  allowing  the  sheriff,  in 
addition  to  his  salary,  ^  special  fee  for  executing  the  death  p^ialty,  is  un- 
constitutionai.    Cecil  t'.  Anne  Arundel  County,  121  Md.  696. 

The  state's  attorney  being  one  of  the  officials  to  which  this  section  is 
applicable,  no  act  of  assembly  can  limit  the  amount  of  fees  which  a  state's 
attorney  may  receive  to  any  sum  less  than  $3,000 ;  the  general  assembly 
may,  however,  make  no  provision  for  any  fees  (to  the  state's  attorney)  in 
cases  before  justices  of  the^  peace.  The  act  of  1894,  chapter  213,  providing 
that  the  total  compensation  of  the  state's  attorney  for  Dorchester  county, 
including  all  fees,  should  not  amount  to  more  than  $1,200  per  year,  held 
invalid.    Goldsborough  v,  Lloyd,  86  Md.  376^ 

This  section  referred  to  in  deciding  that  a  clerk  who  deposits  in  bank  until 
it  is  paid  over,  money  of  the  state  collected  for  licenses  and  from  other 
sources,  is  liable  for  interest  received  thereon  from  the  banks.  Vansant  v. 
State,  96  Md.  124. 

A  register  of  wills  is  not  entitled  to  retain  as  extra  compensation  the 
commission  which  is  allowed  by  law  on  the  amount  of  taxes  on  collateral 
inheritances  and  on  commissions  of  executors  and  administrators.  Banks  v. 
State,  60  Md.  307. 

This  section  (as  it  stood  in  the  constitution  of  1851)  was  designed  to  fix 
the  rate  of  compensation  of  the  officers  mentioned  at  a  maximum  of  $3,000, 
and  a  ratable  portion  thereof  according  to  the  period  during  which  the 
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ttffice  wa8  held ;  and  to  require  such  officers  to  pay  the  excess  into  the  treas- 
ury.   Picking  V.  State,  26  Md.  502. 

This  article  referred  to  in  construing  article  4,  section  11,  and  article 
5,  section  2— see  notes  thereto.  Groome  v,  Gwinn,  43  Md.  636  (concurring 
opinion). 

See  article  60  of  the  Annotated  Code. 

Sec.  2.  The  sev^eral  Courts  existing  in  this  Stale  at  the  time  of 
the  adoption  of  this  Constitution  shall,  until  superseded  under  its  pro- 
visions, continue  with  like  powers  and  jurisdiction,  and  in  the  exercise 
thereof,  both  at  Law  and  in  Equity,  in  all  respects,  as  if  this  Constitu- 
tion bad  not  been  adopted;  and  when  said  Courts  shall  be  so  super- 
seded, all  causes  then  depending  in  said  Courts  shall  pass  into  the  juris- 
diction of  the  several  Courts,  by  which  they  may  be  respectively  super- 

seded. 

This  section  referred  to  in  construing  article  15,  section  3,  and  article  4^ 
section  42 — see  notes  to  the  former.    Smith  v.  Thurstoy,  28  Md.  257. 
See  article  4  of  the  Md.  constitution  and  notes  to  article  4,  section  20- 

Sec.  3.  The  Governor  and  all  oflScers,  civil  and  military,  now  hold- 
ing oflSce  imder  this  State,  whether  by  election  or  appointment,  shall 
continue  to  hold,  exercise  and  discharge  the  duties  of  their  offices  (unless 
inconsistent  with  or  otherwise  provided  in  this  Constitution),  until 
they  shall  be  superseded  under  its  provisions,  and  until  their  successors 
shall  be  duly  qualified. 

Under  this  section,  a  constable  who  was  In  oflftce  at  the  time  the  constitu- 
tion of  1867  went  into  effect  continued  in  office  until  a  new  appointment  was 
made  in  accordance  with  the  new  constitution ;  such  new  appointment  might 
he  made  by  the  mayor  and  city  council  of  Baltimore  in  office  at  the  time  of 
tlie  adoption  of  the  constitution  of  1867.  Hence  where  the  mayor  and  city 
council  which  was  in  office  under  the  constitution  of  1864,  on  the  8th  day  of 
October,  1867,  appointed  the  appellant  a  constable,  such  appointment  was 
valid,  and  the  mayor  and  city  council  elected  under  the  constitution  of  1867 
(in  effect  October  5,  1867)  had  no  power  in  November,  1867,  to  appoint  the 
appellee  in  the  appellant's  place.  How  the  constitution  should  be  construed. 
Effect  of  the  adoption  of  the  constitution  of  1867.  Provisions  of  the  consti- 
tution of  1864  continued  in  force  by  the  constitution  of  1867.  Smith  t?. 
Thursby,  28  Md.  255  (c/.  dissenting  opinions.)  Cf,  State  v.  Manly,  1  Md. 
135. 

This  section  as  it  stood  in  the  constitution  of  1864,  was  intended  to  pre- 
serve the  machinery  of  the  gc»vemment  In  the  change  from  one  constitution 
to  another;  its  operation  was  not  to  suspend  the  authority  of  the  new 
constitution,  but  to  preserve  the  officers  holding  under  the  old  government 
until  their  successors  were  appointed  under  the  new — ^see  notes  to  article  4, 
section  5.    Magruder  v.  Swann,  25  Md.  213. 

In  view  of  this  section  (as  it  stood  in  the  constitution  of  1851 — see  article 
10,  section  8,  thereof),  there  was  no  necessity  for  permitting  an  officer  to 
enter  upon  his  duties  before  the  legislature  passed  an  act  relative  to  his 
qualification.  Thomas  v,  Owens,  4  Md.  216.  And  see  Robb  r.  Carter,  65  Md. 
334. 

This  section  (as  it  stood  in  the  constitution  of  1851)  was  construed  to  give 
the  Judges  power  to  hold  the  county  courts,  through  the  state,  and  the 
Baltimore  City  court,  until  the  election  of  new  judges.  This  section  con- 
strued  in  connection  with  article  8,  section  1,  of  the  constitution  of  1851. 
State  V.  Manly,  1  Md.  140. 

This  section  referred  to  in  construing  article  4,  section  11,  and  article  5, 
section  2 — see  notes  thereto.  Groome  v.  Gwinn,  43  Md.  633  (concurring  opin- 
ion). 
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See  notes  to  article  4,  section  42 ;  article  2,  section  11 ;  article  6,  section  1. 
and  article  7,  section  '6. 

Sec.  4.  If  at  any  election  directed  by  this  Constitution,  any  two  or 
more  candidates  shall  have  the  highest  and  an  equal  number  of  votes, 
a  new  election  shall  be  ordered  by  tiie  Governor,  except  in  cases  specially 
provided  for  by  this  Constitution. 

Sec.  6.  In  the  trial  of  all  criminal  cases,  the  jury  shall  be  the 
Judges  of  Law,  as  well  as  of  fact 

In  view  of  tills  section,  any  instructions  given  tlie  jury  are  but  advisory 
and  in  no  manner  binding  except  as  to  questions  as  to  wliat  sliall  be  con- 
sidered evidence.  The  court  can  not  be  required  by  counsel  or  jury  to  give 
instructions  either  on  the  law,  or  on  the  legal  effect  of  evidence.  Bloomer  v. 
State,  48  Md.  538;  Broil  v.  State,  45  Md.  350;  Wheeler  v.  State,  42  Md.  570; 
Bsterline  v.  State,  105  Md.  636;  Jules  v.  State,  85  Md.  313;  Ridgely  v.  State, 
75  Md.  513;  Goldman  v.  State,  75  Md.  623;  Beard  v.  State,  71  Md.  279; 
Baltimore,  etc.,  Co.  v.  State,  68  Md.  582. 

The  court  has  the  right  to  advise  the  jury  in  a  criminal  case,  although 
it  can  not  be  required  to  do  so.  If  the  instruction  given,  however,  is  erro- 
neous and  the  jury  has  followed  it  to  the  plain  injury  of  the  traverser,  the 
case  may  he  reversed  on  this  ground.  Cochran  v.  State,  119  Md.  552; 
Ridgeley  v.  State,  75  Md.  513;  Beard  v.  State,  71  Md.  281. 

The  jury  has  no  power  in  criminal  cases  to  pass  on  the  constitutionality 
of  a  law ;  hence  that  question  may  not  be  argued  to  the  jury.  This  section  is 
merely  declaratory  and  does  not  alter  the  pre-existing  law  regulating  the 
powers  of  the  court  and  jury  In  criminal  cases.  Franklin  v.  State,  12  Md. 
249  and  245;  Sparf  v.  United  States,  156  U.  S.  152  (dissenting  opinion) ; 
Bell  V,  State,  57  Md.  120. 

Where  a  party  elects  to  be  tried  by  a  court  without  a  jury,  the  court  is 
substituted  for  the  jury,  and  has  the  same  duties  and  functions  in  passing 
upon  tlie  guilt  of  the  accused.    League  v.  State,  36  Md.  264. 

The  act  of  1878,  chapter  415,  section  10,  conferring  jurisdiction  upon  jus- 
tices of  the  peace  to  try  and  commit  to  the  house  of  correction  vagrants  and 
disorderly  persons,  is  constitutional.    State  v.  Glenn,  54  Md.  509. 

The  court  in  criminal  cases,  as  In  civil  cases,  determines  the  admissibility 
of  testimony  and  the  competency  of  witnesses.    Jules  v.  State,  85  Md.  313. 

The  court  may  state  to  the  jury  the  legal  effect  of  evidence.  Bell  v. 
State,  57  Md.  120. 

The  legal  effect  of  evidence  is  a  question  for  the  jury  under  this  section. 
World  V.  State,  50  Md.  55. 

See  article  21  of  the  declaration  of  rights. 

Sec.  6.  The  right  of  trial  by  Jury  of  all  issuee  of  fact  in  civil  pro- 
ceedings in  the  several  Courts  of  Law  in  this  State,  where  the  amount 
in  controversy  exceeds  the  sum  of  five  dollars,  shall  be  inviolably  pre- 
served. 

Article  75,  section  70,  of  the  Annotated  Code,  providing  that  when  a 
new  trial  was  ordered  it  might  be  stayed  until  the  costs  already  incurred 
were  paid,  held  not  to  violate  this  section  or  article  19  of  the  declaration 
of  rights.  This  section  must  receive  a  reasonable  construction.  Article 
75,  section  70,  may  be  invoked  either  by  the  plaintiff  or  by  the  defendant. 
The  "jury  trial'*  meant  by  this  section  is  the  historical  jury  trial  as  it 
existed  when  the  constitution  was  adopted.  Knee  v.  City  Passenger  Ry. 
Co.,  87  Md.  024. 

Section  224  of  article  16  of  the  Annotated  Code  providing  that  where 
property  is  resold  at  the  risk  of  a  defaulting  purchaser,  the  court  may 
direct  any  deficit  to  be  ptfid  by  such  purchaser,  held  not  to  violate  this 
section.    There  is  no  reference  in  this  section  to  a  trial  of  an  issue  of  fact 


Digitized  by  VjOOQ  16 


ABT.  XV]  MISCELLANEOUS.  121 

In  another  jurisdiction,  a  court  of  equity  for  instance.  Capron  v.  Devries, 
83  Md.  224. 

An  ordinance  of  tlie  city  of  Baltimore  (passed  In  pursuance  of  the  act 
of  1878,  diapter  143),  which  provided  that  the  city  court  might  consoli- 
date appeals  in  cases  involying^  the  condemnation  of  land  for  the  opening 
of  streets,  held  invalid  under  this  section.  Friedenwald  v.  Baltimore,  74 
Md.  124. 

The  right  of  removal  of  a  case  may  be  surrendered  or  waived;  such 
right  held  to  have  been  waived.  Caledonian  Fire  Ins.  Co.  v,  Traub,  86 
Md.  93. 

This  section  referred  to  in  upholding  the  right  of  a  court  to  hear  and 
decide  (without  a  Jury)  a  motion  to  quash  an  attachment.  Howard  v. 
Oppenheimer,  25  Md.  365. 

This  section  referred  to  in  dealing  with  article  4,  section  39 — see  notes 
thereto.     City  Passenger  Ry.  Co.  v.  Nugent,  86  Md.  300. 

This  section  (as  it  stood  in  the  constitution  of  1851)  referred  to  in  con- 
struing article  4,  sections  10  and  19,  of  the  constitution  of  1851 — see  notes 
to  article  4,  sections  28  and  42.    State  v.  Mace,  5  Md.  349. 

See  notes  to  article  23  of  the  declaration  of  rights. 

See  articles  5  and  20  of  the  declaration  of  rights,  and  article  4,  sections 
8  ond  39,  of  the  Md.  constitution. 

Sec.  7.  All  general  elections  in  this  State  shall  be  held  on  the  Tues- 
day next  after  the  first  Monday  in  the  month  of  November,  in  the 
jear  in  which  they  shall  occur ;  and  the  first  election  of  all  officers,  who, 
under  this  Constitution,  are  required  to  be  elected  by  the  people,  shall, 
except  in  cases  herein  specially  provided  for,  be  held  on  the  Tuesday 
next  after  the  first  Monday  of  November,  in  the  year  eighteen  hundred 
and  sixty-«even. 

See  notes  to  article  15,  section  3,  and  article  4,  sections  5  and  25. 

Sec.  8.  The  Sheriffs  of  the  several  Counties  of  this  State,  and  of 
the  City  of  Baltimore,  shall  give  notice  of  the  several  elections  author- 
ized by  this  Constitution,  in  the  manner  prescribed  by  existing  Laws 
for  elections  to  be  held  in  this  State,  until  said  Laws  shall  be  changed. 
Sec.  9.  The  term  of  office  of  all  Judges  and  other  officers,  for  whose 
election  provision  is  made  by  this  Constitution,  shall,  except  in  cases 
otherwise  expressly  provided  herein,  commence  from  the  time  of  their 
election ;  and  all  such  officers  shall  qualify  as  soon  after  their  election 
sa  practicable,  and  shall  enter  upon  the  duties  of  their  respective  offices 
immediately  upon  their  qualification ;  and  the  term  of  office  of  the  State 
Librarian  and  of  Commissioner  of  the  Land  Office  shall  commence 
from  the  time  of  their  appointment 

This  section  referred  to  In  construing  article  4,  section  11,  and  article  5, 
section  2 — see  notes  thereto.     Groome  v,  Gwinn,  43  Md.  C33  (concurring 
opinion). 
See  notes  to  article  7,  section  3. 

Sec.  10.  Any  (rfBcer  elected  or  appointed  in  pursuance  of  the  pro- 
visions of  this  Constitution,  may  qualify,  either  according  to  the  exist- 
ing provisions  of  Law,  in  relation  to  officers  under  the  present  Constitu- 
tion, or  before  the  Gk)vemor  of  the  State,  or  before  any  Clerk  of  any 
Court  of  Record  in  any  part  of  the  State;  but  in  case  an  officer  shall 
qualify  out  of  the  County  in  which  he  resides,  an  official  copy  of  his 
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oath  shall  be  filed  and  recorded  in  the  Clerk's  office  of  the  Circuit  Court 
of  the  County  in  which  he  may  reside,  or  in  the  Clerk's  office  of  the 
Superior  Court  of  the  City  of  Baltimore,  if  he  shall  reside  therein. 

VOTj:  ON  THE  CONSTITUTION. 

For  the  purpose  of  ascertaining  the  sense  of  the  people  of  this  State 
in  regard  to  the  adoption  or  rejection  of  this  Constitution,  the  Governor 
shall  issue  his  Proclamation  within  five  days  after  the  adjournment  of 
this  convention,  directed  to  the  Sheriffs  of  the  City  of  Baltimore  and 
of  the  several  Counties  of  this  State,  commanding  them  to  give  notice 
in  the  manner  now  prescribed  by  Law  in  reference  to  the  election  of 
members  of  the  House  of  Delegates,  that  an  election  for  the  adoption 
or  rejection  of  this  Constitution  will  be  held  in  the  City  of  Baltimore, 
and  in  the  several  Counties  of  this  State,  on  Wednesday,  the  eighteenth 
day  of  September,  in  the  year  eighteen  hundred  and  sixty-seven,  at  the 
usual  places  of  holding  elections  for  members  of  the  House  of  Dele- 
gates in  said  city  and  counties.  At  the  said  election  the  vote  shall  be 
by  ballot,  and  upon  each  ballot  there  shall  be  written  or  printed  the 
words,  "For  the  Constitution,"  or  "Against  the  Constitution,"  as  the 
voter  may  elect ;  and  the  provisions  of  the  Laws  of  this  State  relating 
to  the  holding  of  general  elections  for  members  of  the  House  of  Dele- 
gates, shall  in  all  respects  apply  to  and  regulate  the  holding  of  the  said 
election.  It  shall  be  the  duty  of  the  Judges  of  Election  in  said  city 
and  in  the  several  counties  of  the  State  to  receive,  accurately  count  and 
duly  return  the  number  of  ballots  so  cast  for  or  against  the  adoption  of 
this  Constitution,  as  well  as  any  blank  ballots  which  may  be  cast,  to 
the  several  Clerks  of  the  Circuit  Courts  of  this  State,  and  to  the  Clerk 
of  the  Superior  Court  of  Baltimore  City,  in  the  manner  now  prescribed 
by  Law,  in  reference  to  the  election  of  members  of  the  House  of  Dele- 
gates, and  duplicates  thereof,  directly  to  the  Governor ;  and  the  several 
clerks  aforesaid  shall  return  to  the  Governor,  within  ten  days  after  said 
election,  ihe  number  of  ballots  cast  for  or  against  the  Constitution,  and 
the  number  of  blank  ballots;  and  the  Governor,  upon  receiving  the- 
returns  from  the  Judges  of  Election,  or  the  clerks  as  aforesaid,  and 
ascertaining  the  aggregate  vote  throughout  the  State,  shall,  by  his 
proclamation,  make  known  the  same;  and  if  a  majority  of  the  votes 
cast  shall  be  for  the  adoption  of  this  Constitution  it  shall  go  into  effect 
on  Saturday,  the  fifth  day  of  October,  eighteen  hundred  and  sixty-seven. 

Done  in  Convention,  the  seventeenth  day  of  August,  in  the  yecur  of 
our  Lord  one  thousand  eight  hundred  and  sixty-seven,  and  of  the 
Independence  of  the  United  States  the  ninety-second. 

RICHARD  B.  CARMICHAEL, 

President  of  the  Convention. 
MILTON  Y.  KIDD, 

Secretary. 
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Art. 

Accountability  to  God,  belief  in,  a  necessary  qualifica- 
tion for  a  witness  or  Juror 36 

Acts  of  Assembly  in  force  in  Maryland 5 

how  to  be  passed 3 

Adjournment  of  the  legislature 3 

Adjustment  of  accounts  of  the  State  by  legislature 3 

Adjutant-gaieral  to  be  appointed  by  governor 9 

Adoption  of  the  constitution 15 

Affinity  of  Judges  to  parties  in  cases 4 

Agents,  no  extra  compensation  to  be  allowed  to 3 

Agriculture,  to  be  encouraged  by  the  legislature 43 

tolls  to  be  adjusted  so  as  to  promote 12 

Aids  not  to  be  levied  without  consent  of  legislature 14 

Allegiance,  oath  of 1 

Allowance,  additional,  not  to  be  made  to  public  officers.  3 

Am^idments  to  the  constitution 14 

of  bills 3 

Annapolis  to  be  the  place  of  meeting  of  legislature 11 

court  of  appeals  to  sit  there 4 

Appointments  by  the  governor 2 

Apportionm^it  of  delegates 3 

Ara>ropriations  of  money,  how  to  be  made  by  legislature  3 

of  proceeds  of  internal  improvement  companies 3 

duties  -of  comptroller  in  relation  to 6 

Arrest  of  Judgment,  motions  in 4 

of  military  officers  for  disobedience 2 

Arts  to  be  encouraged  by  legislature 43 

Assembly,  acts  of,  in  force 5 

to  consist  of  two  branches 3 

to  meet  on  first  Wednesday  in  January,  biennially . .  3 

Attainder,  laws  of,  not  to  be  made IS 

Attendance  of  absent  members  may  be  compelled  by 

each  house  of  assembly 3 

Attorney-general;    tenure;    qualifications;    returns    of 

elections ;  duties ;  vacancy 5 

Attorney,  State's — see  State's  attorney. 
Auditors  of  accounts  of  the  State  may  be  appointed 

by  the  house  of  delegates 3 

Bail,  excessive,  not  to  be  required 25 

Ballot,  all  elections  to  be  by 1 

Italtimore  city,  representation  of,  restricted 3 

legislative  districts  of 3 

mayor  and  city  council  of 11 

Baltimore  city  court 4 

Baltimore  and  Ohio  Railroad 12 

Banks,  charters  of 3 

sale  of  State's  interest  in 12 

Relief  in  the  existence  of  God  required  of  witness  and 

Juror 36,37-39 
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Art. 

Bonds  of  officers  to  be  sued  by  order  of  house  of  dele- 
gates      3 

of  State  to  be  signed  by  comptroller  and  treasurer. . .  6 

Hooks  not  to  be  bought  by  legislature,  what 3 

Bribery  of  voters 1 

of  officers  3 

Calvert  county  3 

Canals,  counties  not  to  give  aid  to 3 

Cases,  criminal,  Jury  to  be  judges  of  law  and  fact...  15 

Challenge  to  a  duel 3 

Chancery  records 7 

Cliarges  not  to  be  levied  without  consent  of  legislature.  14 

of  clerks  and  registers  of  wills,  to  be  regulated  by  law.  3 

Charles  county 3 

Charter  of  the  State 5 

of  banks 3 

of  corporations  3 

subject  to  repeal  or  modification 3 

Chesapeake  and  Delaware  Canal 12 

Chesapeake  and  Ohio  Canal 12 

Circuit  courts  4 

of  Baltimore  city 4 

City  of  Baltimore 11 

subsequent  amendments  11 

Clerks,  their  cliarges  to  be  regulated  by  law 3 

of  court  of  appeals ;  powers  and  duties  of;  election  of.  4, 5 

Clerks  of  circuit  courts 4 

to  return  account  of  receipts  and  expenses 15 

Code,  how  to  l>e  amended  or  added  to 3 

Collectors  not  eligible  whilst  in  default 3 

Color,  no  incompetency  as  witness  by  reason  of 3 

Command  in  chief,  when  governor  to  take  actual 2 

Commerce,  legislature  to  encourage 43 

Commissions,  public 4 

to  be  issued  to  sheriffs.  Judges,  &c.,  by  governor 4 

or  fees  not  to  be  received  by  Judges,  comptroller, 

treasurer,  Ac 33, 6 

of  State's  attorneys 5 

Commissioner  of  land  office 7 

l^ommissloners  to  revise  laws  relating  to  corporations.  3 

Commitment  by  house  of  delegates 3 

Committee  of  the  whole,  doors  to  l>e  open 3 

Common  law,  people  entitled  to 5 

Common  pleas,  court  of,  for  Baltimore  city 4 

Compensation  of  officers  generally 15 

extra,  when  not  to  be  allowed 3 

Comptroller  of  treasury 2, 6 

C!ondemnatlon — see  Eminent  domain. 

Consanguinity,  wliat  disqualifies  Judges  to  sit 4 

(Jonstables 4 

(>>nstitution  of  United  States  supreme  law 2 

Contingent  fund  of  governor 3 

Convention,  provision  for 14 

('onvictlon  for  Infamous  crime  disqualification  to  vote. .  1 

Coroners 4 

Corporations,  how  formed 3 

State  aid  or  credit  not  to  be  given  to,  when 3 

taxation  upon  revenues  of 3 

Corruption  of  blood,  conviction  not  to  work 27 

Counsel,  parties  accused  to  have 21 


Sec. 

P^fe 

24 

43 

3 

99 

16 

42 

3 

31 

50 

64 

34 

54 

54 

66 

5 

120 

41 

.60 

4 

102 

— 

7 

45 

61 

34 

54 

— 

2 

39 

56 

48 

62 

48 

62 

3 

113 

2,3 

112, 113 

1, 19-24 

68.79-82 

27-29 

83,84 

1-9 

106-109 

— 

7 

45 

61 

17,6 

78,95 

25,26 

82-83 

1 

117 

29 

44 

12 

41 

53 

66 

8 

32 

— 

25 

13 

76 

11 

75 

1 

20,97 

9 

96 

4-5 

102-103 

48 

62 

24 

43 

21 

42 



2 

28 

83 

1 

117 

35 

55 

18, 1-2 

37,97-98 

7 

70 

42 

90 

— 

1 

32 

52 

2 

117 

2 

27 

45 

98 

48 

62 

34 

54 

58 

68 

— 

20 

— 

14 

Digitized  by 


Google 


INDEX  TO   THE   CONSTITUTION   OF   MARYLAND.  125 

Art.  Sec.  Page 

Counties,  each  of,  to  have  one  senator 3                2               38 

not  to  contract  debts  in  aid  of  internal   improve- 
ments, when 3 

new,  to  be  formed,  how 13 

County  commissioners 4, 7 

Courts,  laws  to  be  certified  to 3 

the  judicial  powers  of  the  State  in  what  vested 4 

Court  of  aiq)eals 4 

clerk  of  4 

Circuit  courts 4 

clerks  of 4 

Orphans'  4 

registers  of  wills 4 

Courts  of  Baltimore  city 4 

clerks 4 

Courts-martial 2 

Credit  of  State  when  not  to  be  given 3 

(Mminal  court  of  Baltimore 4 

Cruel  punishments  not  to  be  inflicted 16, 25 

l»ebate,  words  spoken  in,  no  liability  for 3 

Debts,  what  not  to  be  contracted  by  legislature 3 

of  husband,  wife's  property  to  be  protected  from 3 

imprisonment  for,  prohibited 3 

of  the  State 6 

Decisions  of  governor  to  be  reported   to  legislature; 

what  and  when 2 

of  court  of  appeals  to  be  published 4 

Declaration  of  rights 1-45 

I>efaulters  ineligible  3 

Defence  of  persons  accused 21 

Deficiencies,  temporary,  how  to  be  met 3 

I>elay  of  Justice 19 

l^elegates.  House  of;  returns  of  elections  for  governor 

to  be  made  to 2 

apportionment  of 3 

how  elected ;  term  of  oflftce 3 

qualifications  of 3 

ineligibility  of  congressmen 3 

ineligibility  of  defaulters 3 

ineligibility  of  ministers 3 

ineligibility  for  violating  oath  of  office 1 

vacancies 3 

compensation  of 3 

disqualified  to  hold  what  offices 3 

not  liable  for  words  spoken  in  debate 3 

powers  of,  house  of,  as  grand  inquest 3 

Denominations  of  religion 36-38, 39 

Departments  of  government  to  be  separate 8 

Devise  to  religious  bodies  prohibited,  when 38 

J'^iminution  of  salaries  of  judges  forbidden 4 

I»irectors  in  railroads  and  canal  companies 12 
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for  bribery 1 
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Disqualification  of  judges 4 
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for  justices  of  the  peace 4 
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Art. 

Divine  Being,  belief  in 36, 37-39 

I>irorce8  not  to  be  granted  by  legislature 3 

Duelists  ineligible  to  office 3 

Education 8 

legislature  to  provide  for 8 

Elections  to  be  free  and  frequent 7 

new  to  be  held  on  refusal  to  take  oath 1 

qualifications  of  voters,  Ac 1 

disqualification    of   persons    convicted    of    infamous 

crimes   1 

bribery  1 

illegal  voting 1 

Elections,  purity  of,  legislature  to  pass  laws  to  preserve  3 

contested,  legislature  to  provide  for 3 

regulation  of,  by  law 3 

lOlective  franchise  1 

Elisor  4 

imminent  domain  3 

Enactments,  style  of  laws 3 

passage  of  bills 3 

Equity  rules,  court  of  appeals  to  establish 4 

Establishment  of  new  government 6 

Execution  of  laws  not  to  be  suspended 0 

of  laws  to  be  enforced  by  governor 2 

exemption  of  property  from.,. 3 

Executive  department 2 

Executive  powers  of  government  held  in  trust 6 

to  be  distinct  from  legislative  and  judicial 8 

rotation  of,  in  executive  department 34 

power  vested  in  governor 2 

Exemption  of  property  from  execution 3 

Expenditures  for  books,  not  to   be  made  by  general 

assembly ;  when  3 

house  of  delegates  to  inquire  into 3 

of  public  money,  how  authorized 3 

comptroller,  treasurer,  duties  of,  relating  to 6 

E(B  post  facto  laws  not  to  be  made 17 

Expulsion  of  senators  or  delegates 3 

Facts,  where  to  be  tried 20 

Eees,  not  to  be  levied  without  the  consent  of  legis- 
lature   14 

Eees  not  to  be  received  by  judges 33 

'    of  clerks  and  registers  of  wills 3 

of  State's  attorney 5 

not  to  be  recefved  by  treasurer  or  comptroller 6 

of  commissioner  of  land  office 7 

'  over  three  thousand  dollars  to  be  paid  to  treasurer; 

exceptions   15 

Fines  may  be  imposed  for  the  benefit  of  the  community .  15 

excessive,  not  to  be  imposed 25 

may  be  remitted  by  the  governor 2 

Foreign  powers,  presents  to  officers  from,  prohibited ...  35 

T'^orf elture  of  estate,  conviction  not  to  work 27 

Forms  of  government,  people  may  alter 1 

Foundation  of  government 1 

Franchise,  elective   1 

Free  public  schools  to  be  established 8 

•General  assembly — see  legislature. 

Oifts,  when  prohibited  from  foreign  powers 35 

Ctod,  belief  in,  requisite  for  witness ;  jurors 36-37-30 
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<}08pel,  ministers  of;  grants,  devises,  &c„  to;  when  pro- 
hibited    38 

4iovemor,  oath  of 1 

term  of  office 2 

when  to  oiter  office 2 

mode  of  election  and  returns 2 

case  of  tie 2 

qualifications 2 

vacancy,  how  to  be  filled 2 

to  be  commander-in-chief 2 

to  execute  laws 2 

to  appoint  all  officers 2 

time  of  appointments 2 

<»ovemor,  to  remove  officers 2 

to  convene  the  legislature,  when 2 

veto  power  2 

to  examine  treasury  accounts 2 

messages  to  the  general  assembly 2 

pardoning  power 2 

residence  and  salary 2 

to  appoint  secretary  of  state 2 

to  arrange  representation  in  house  of  delegates 3 

to  issue  warrants  of  election  for  senator  or  delegate, 

when  3 

proclamation  to  convene  legislature 3 

to  sign  bills 3 

may  recommend  releasing  debts 3 

contingent  fund 3 

to  remove  judges,  when 4 

to  appoint  judges  to  fill  vacancies 4 

returns  of  elections  to  be  certified  to 4 

to  order  new  election  in  case  of  tie 4, 15 

to  sign  public  grants 4 

to  designate  chief  justice  of  court  of  appeals 4 

to  appoint  justices  of  the  peace 4 

to  appoint  justices  of  tlie  peace  to  fill  vacancies 4 

to  appoint  sheriffs,  to  fill  vacancies,  &c 4 

to  appoint  attorney-general  to  fill  vacancy 5 

to  ai^)oint  treasurer  and  comptroller  to  fill  vacancies.  6 

to  appoint  adjutant-g^ieral 9 

to  declare  office  of  defaulters  vacant 15 

Oovemment,  origin,  foundation,  &c ^  1 

right  of  reform 1 

separation  of  departments 8 

seat  of 11 

support  of 15 

miUtia,  defence  of 28 

seat  of,  may  be  temporarily  changed  by  governor, 

wh^i   2 

governor  to  reside  at  seat  of 2 

laws  to  be  passed  to  execute  powers  of 3 

Orand  inquest  3 

Grants  under  cliarter  of  Charles  the  First 5 

of  money  by  the  legislature 3 

of  charters  for  banks 3 

of  land  from  United  States 3 

form  of 4 

Gratitude  to  Almighty  God 1 

Great  seal,  acts  of  assembly  to  be  sealed  with 3 

Grievances,  petition  against 13, 3 
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.Vrt. 

Habeas  corpus  not  to  be  suspended 3 

Honors,  hereditary,  not  to  be  granted 42 

House  of  delegates — see  legislature. 

Husband  and  wife;  property  of  wife  to  be  protected 

from  debts  of  husband 3               43               60 

Impeachment  of  governor 2 

house  of  delegates  to  have  sole  power  of 3 

to  be  tried  by  senate 3 

imprisonment  for  debt,  prohibited 3 

Incompetency,  removal  for,  governor 2 . 

of  judges 4 

Indictment,  party  accused  to  have  copy  of 21 

conclusion  of  4 

Individuals,  credit  of  State  not  to  be  loaned  to 3 

Inquest,  grand — see  grand  inquest 

Interest 3 

Internal  improvements.  State  not  to  be  involved  in 3 

counties  to  aid,  when 3 

sale  of  State's  interest  in 12 

Internal,  police  regulation  of;  people  to  have  sole  right 

of  4               —                2 

Jail,  house  of  delegates  may  commit  to 3               24               43 

Joint  standing  committee  of  senate  and  house  of  dele- 
gates   3 

Journals,  each  house  to  keep 3 

Judges,  bound  by  U.  S.  constitution 2 

separation  of  departments  of  the  government 8 

oath  of 1 

independency  of;  removal ;  no  perquisites 33 

qualifications  of 4 

elections  of 4 

term  of  office 4 

retiring  for  inability 4 

removal  for  incompetency 4 

election  and  appointment  of 4 

vacancies  4 

conservators  of  the  peace 4 

disqualifications  4 

trial  without  Jury  by 4 

removal  of  cases  by .  .^ 4 

to  appoint  officers  of  courts 4 

to  investigate  expenses  of  courts 4 

to  make  rules  for  clerks 4 

election  returns  of 4 

case  of  tie,  new  election 4 

of  court  of  appeals 4 

quorum  4 

judge  who  decided  case  below  not  to  sit 4 

opinions  to  be  filed  within  three  months 4 

to  hear  cases  at  first  term 4 

to  designate  cases  to  be  reported 4 

to  appiont  clerk  in  case  of  vacancy 4 

to  make  rules  about  records,  practice,  costs,  fees 

and  equity  cases 4 

of  circuit  courts 4 

their  jurisdiction   .  .^ 4 

Judges  of  circuit;  election  thereof;  chief  and  associates 

for  each  circuit 4 

terms  of  circuit  courts 4 

one  judge  may  sit 4 
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Judges  of  Circuit.  Art. 

points  to  be  heard  in  banc 4 

right  of  appeal  preserved 4 

opinions  to  be  filed  in  two  months 4 

salaries  \ 4 

to  appoint  derks  to  fill  vacancies 4 

to  approve  deputy  clerks 4 

of  courts  in  Baltimore,  names  of  courts 4 

jurisdiction  of  4 

supreme  bench  of  Baltimore 4 

salaries  4 

assignment  of,  in  Baltimore 4 

make  rules  for  supreme  bench 4 

right  of  appeal  preserved 4 

chief  judge  of  supreme  bench  to  test  writs 4 

quorum,  three  judges 4 

cases  pending  to  be  proceeded  with 4 

of  supreme  bench  to  appoint  clerks  to  fill  vacancies  4 

another  court  in  Baltimore 4 

of  orphans*  court 4 

of  orphans*  court  to  appoint  register  of  wills  in  case 

of  vacancy 4 

Judges  of  criminal  courts  to   decide  on   elections  of 

State's  attorneys  5 

to  fill  vacancies  in  office  of  State's  attorneys 5 

land  office,  commissioner  of 7 

jury  in  crilmnal  cases  to  be  judges  of  law  and  facts. .  15 

Judiciary  department 4 

Jury,  cases  without 4 

trial  by,  people  to  be  entitled  to 5 

Justices  of  the  peace,  eligible  as  senator  or  delegate..  3 

appointment ;  tenure ;  removal ;  vacancy 4 

Labor  and  agriculture 10 

Ijind  not  to  be  given  to  religious  uses 38 

Land  office,  commissioner  of 7 

larceny,  party  convicted  of,  disfranchised 1 

T^ws  of  United  States,  supreme 2 

of  England,  what,  in  force t) 

suspension  of 9 

preservation  of 12 

sanguinary,  to  be  avoided 16 

retrospective,  criminal,  unjust 17 

laws  of  attainder,  not  to  be  passed 18 

imprisonment  of  freemen 23 

for  quartering  soldiers 31 

martial 32 

holding  two  offices,  not  to  be  passed  for 35 

oath  of  office,  religious  test  not  to  be  required 37 

against  illegal  voting 1 

to  be  approved  by  governor 3 

to  be  enforced  by  governor 2 

recommendations  of  governor 2 

style  of 3 

mode  of  enactment 3 

special  and  local 3 

amendments  of  3 

statements  about  public  money  to  be  published  with. .  3 

when  to  take  eflPect 3 

mode  of  attesting  and  recording 3 

to  protect  wife's  property  from  husband's  debts 3 

relating  to  exemption  from  execution 3 

relating  to  registration  of  voters 1 

to  regulate  clerk's  and  register's  fees , 3 
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Taws.  Art. 

relating  to  master  and  slave 3 

granting  charters  to  banks 3 

none  to  be  passed  to  take  private  property  for  public 

use  without  compensation 3 

relating  to  corporations 3 

contested  elections  3 

for  regulation  of  elections 3 

against  bribery  of  officials 3 

suspending  habeas  corpus  prohibited 3 

for  executing  vested  powers 3 

relating  to  legal  rate  of  interest 3 

for  taxation  of  foreign  corporations 3 

Legislative  department 3 

Legislature,  trustees  of  the  public 6 

oath  of  members  of 1 

right  of  the  people  to  participate  in 7 

alone  to  suspend  laws 9 

freedom  of  speech  in 10 

Annapolis  to  be  the  place  of  meeting 11 

to  be  frequently  convened 12 

right  of  petition  to 13 

taxes  not  to  be  levied,  except  by 14 

alone  to  raise  standing  armies 29 

what  devises  void,  without  leave  of 38 

general  duties  of 43 

legislature,  to  pass  laws  against  illegal  voting 1 

to  pass  registration  laws • 1 

to  elect  governor,  when 2 

consent  to  governor's  commanding  militia  in  person 

necessary  2 

extra  sessions  of 2 

may  pass  laws  over  veto  of  governor 2 

recommendations  from  governor  to 2 

governor  to  report  to,  reasons  for  pardon 2 

to  consist  of  two  branches 3 

election  and  classification  of  senators 3 

apportionment  of  delegates 3 

election  of  delegates 3 

classification  of  senators 3 

qualification  of  members 3 

persons  Ineligible  to 3 

vacancies,  how  to  be  filled 3 

time  of  meeting 3 

time  of  adjournment 3 

compensation  of  members  of 3 

what    books    not    to   be   purchased    by,    for   use   of 

members  3 

dLsquallfled  to  hold  other  offices 3 

freedom  of  debate 3 

powers  of  each  house 3 

quorum   3 

sessions  to  be  open 3 

Journals  to  be  published 3 

imprisohment  of  disorderly  persons 3 

powers  of  house,  as  grand  inquest 3 

special  adjournments 3 

Impeachments    3 

either  house  may  originate  bills 3 

passage  of  bills 3 

style  of  laws  and  mode  of  enactment 3 

mode  of  attesting  laws 3 

when  laws  to  take  eflPect 3 

appropriations  of  money  to  be  made  by  law 3 
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Legislaturei.  Art. 

contingent  tadd  of  governor 3 

statement  of  use  of  public  money  to  be  published..  3 

divorces  not  to  be  granted  by 3 

local  and  special  laws,  what  not  to  be  passed 3 

debts,  wliat  not  to  be  contracted 3 

credit  of  the  State  not  to  be  granted,  when 3 

proceeds  of  internal  improvement  companies  and  State 

tax,  to  be  used  to  pay  public  debt 3 

may   borrow   fifty   thousand   dollars   without   laying 

tax,  when  3 

may  contract  debts  for  defence  of  the  State 3 

no  extra  compensation  to  be  allowed  to 3 

no  lottery  grant  to  be  authorized  by 3 

payment  for  slaves  prohibited 3 

imprisonment  for  debt  prohibited 3 

restrictions  upon  power  to  grant  bank  charters 3 

no  law  to  be  passed  for  the  taking  of  private  prop- 
erty without  compensation 3 

purity  of  elections 3 

wife's  property  to  be  protected  from  husband's  debts.  3 

exemption  laws  3 

uniform  system  of  charges  by  clerks  and  registers 

of  wills   3 

may  receive  land  from  United  States 3 

contested  elections,  may  provide  for 3 

control  over  corporations 3 

regulation  of  elections  by  law 3 

bribery  of  officials  to  pass  laws  relating  to 3 

I  egislature,  taxation  of  personal  property 3 

appropriations  for  private  claims 3 

witnesses  not  incompetent  on  account  of  race  or  color.  3 

habecis  corpus  not  to  be  suspended  by 3 

to  pass  laws  to  execute  vested  powers 3 

rate  of  interest  may  be  fixed  by 3 

foreign  corporations  to  be  taxed 3 

address  of,  to  remove  judges 4 

to  provide  compensation  for  court  officers 4 

may  prescribe  sessions  of  court  of  appeals 4 

may  provide  another  court  in  Baltimore 4 

to  fix  compensation  of  Judges  of  orphans*  courts 4 

coroners,  elisors  and  notaries,  appointment  and  duties 

may  be  regulated  by 4 

reports  of  comptroller  and  treasurer  to . : 6 

amendments  to  constitution  by,  how  made 14 

Librarian,  State 7 

lotteries,  prohibited  3 

Lunatics  not  to  be  entitled  to  vote 1 

Majority  of  each  house  to  be  a  quorum 3 

of  each  house  required  to  pass  bills 3 

of  house  of  delegates  to  concur  in  impeachments 3 

Manufactures  to  be  encouraged 43 

Marines  subject  to  martial  law 32 

Martial  law,  who  only  to  be  subject  to 32 

Master,  no  payment  to,  for  emancipated  slaves 3 

Mayor  of  Baltimore 11 

Members  of  house  of  delegates,  how  selected 3 

of  senate 3 

persons  ineligible  3 

compensation   3 

^tembers  of  congress  not  elislble  to  legislature 3 

of  governor 2 
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Art. 

Militia  and  military  affairs f) 

Mileage  to  members  of  the  legislature 3 

Military  to  be  subject  to  civil  power 30 

Militia  to  be  organized 9 

Ministers  of  gospel,  grants  and  gifts  to,  prohibited — ..  38 

ineligible  to  legislature 3 

Money,  abuses  in  expenditure  of 3 

not  to  be  drawn  from  treasury  without  appropriation .  3 

publication  of  receipts  and  expenditures 3 

Monopolies,  odious  41 

Mortgages,  taxation  of 3 

Motions  for  new  trial  and  in  arrest,  etc 4 

Municipal  corporations,  how  created 3 

Naval  force,  governor  to  be  commander-in-chief  of 2 

New  counties 13 

New  trial,  motions  for 4 

NobUity,  title  of,  prohibited 42 

Nolle  prosequi,  governor  may  direct,  when 2 

Non  compos  disqualified  to  vote 1 

Non- resistance,  doctrine  of,  absurd 6 

Notaries,  appointment  and  powers  of 4 

Notice  of  application  for  pardon • 2 

of  election  for  senator  or  delegate 3 

Oath,  retrospective,  not  to  be  required 17 

witnesses  to  be  examined  on 21 

of  oflScers   1 

of  office ;  no  religious  test  required 37 

manner  of  administering 39 

violation  of  oath  of  office : 1 

house  of  delegates  may  Inquire  on,  of  witnesses 3 

impeachments ;  senators  to  be  under  oath 3 

Office,  Judges  not  to  hold  any  oth^r 33 

rotation  of  executive 34 

no  person  to  hold  two  offices 35 

oath  of,  how  administered 37-39 

Officer,  disfranchisement  of,  for  perjury 1 

bribery  of 3 

Officer,  form  of  oath 1 

military  to  be  appointed  by  governor 2 

persons  rejected  not  to  be  appointed 2 

time  of  nomination 2 

term  of  office 2 

removals  and  suspensions 2 

no  extra  compensation  to  be  allowed  to 3 

duelists  Ineligible  3 

public  commission  of 4 

returns  of  elections 4 

new  elections  in  cases  of  a  tie 4 

militia  9 

compensation  of  officers  not  to  exceed  three  thousand 

dollars ;  exceptions 15 

commencement  of  their  terms 15 

before  whom  to  qualify 15 

Orphans'  courts  4 

OuUawry,  prohibited   23 

Pains  and  penalties,  cruel  and  unusual,  prohibited 16 

Pardons  by  the  governor 1, 2 
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Art.  Sec.  Page 

Penalties,  unusual,  not  to  be  inflicted 16 

for  bribery  of  voters 1 

for  perjury  of  officers ' 1 

for  disorderly  conduct  of  members  of  legislature. ...  3 

for  non-attendance  of  members  of  legislature 3 

l*ension  commissioner  abolished 3 

Perjury  of  officers 1 

Perquisites,  judges  to  have  none 33 

Personal  property,  where  taxable 3 

Petition,  right  of,  to  be  carefully  preserved 13 

I'olice,  internal.  State  to  have  exclusive  control  of 4 

Poll  tax  not  to  be  levied 15 

Powers  of  people  reserved 3 

legislative,  executive  and  judicial,  to  be  separate 8 

I'ower,  military,  to  be  subject  to  civil 30 

long  continuance  in,  dangerous 34 

executive,  vested  in  governor 2 

veto  of  governor 2 

pardoning 2 

judicial,  in  what  courts  vested 4 

President  of  senate  to  be  governor,  when 2 

compensation  of 3 

Press,  freedom  of,  to  be  inviolably  preserved 40 

Printing,  public,  cost  of 3 

of  Bills 3 

Publication  of  journals  of  legislature 3 

of  laws 3 

of  statement  about  public  moneys 3 

Publication  of  decisions  of  court  of  appeals 4 

of  treasurer's  report 6 

Public  debt  3, 6 

Public  schools    8 

Public  works,  board  of 12 

Punishments,  cruel  and  unusual,  not  to  be  inflicted — 16,25 

witnesses'  and  jurors'  belief  in  future 36 

Quartering  of  soldiers  in  time  of  peace — of  war 31 

i^norum  of  senate  and  house  of  delegates 3 

Itace  or  color,  no  incompetency  as  witness  by  reason  of.  3 

Bailroads,  State's  stock  in,  how  represented 12 

Reading  of  bills  on  three  different  days 8 

Kecommendations  of  governor 2 

Receipts  and   expenditures,   statement  of  to   be   pub- 
lished with  laws 3 

Records  of  secretary  of  state 2 

of  yeas  and  nays  to  be  kept 3 

house  of  delegates  may  call  for 3 

of  laws  of  the  State 3 

Refusal  of  officer  to  take  oath 1 

Registers  of  wills,  charges  of 3 

election,  tenure  of;  vacancy  in  office  of 4 

Tiejected  nominee,  governor  not  to  appoint 2 

Ueligion  36-37-38-.^9 

Removal  of  cases 4 

Representation  in  general  assembly 3 

Reprieve  by  governor 2 

Rotation  in  executive  office 34 

St.  Mary's  county,  appropriation  for 3 

Schools,  public,  to  be  established 8 

Seal,  great,  to  be  affixed  to  laws 3 

J*earch  warrants 26 
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Art.  Sec.  Page 

Seat  of  government  to  be  at  Annapolis 11               —                 7 

becoming  unsafe  governor  may  convene  legislature 

elsewhere   2 

Secretary  of  state 2 

Sects  alike  to  be  protected 36-38 

Senate,  consent  of,  to  appointments  by  governor 2, 4 

may  be  convened  alone 2 

election  of 3 

classification 3 

qualifications  ^ . .  3 

Senate,  compensation 3 

disqualified  to  hold  other  office 3 

members  of,  not  liable  for  words  in  debate 3 

to  keep  journal  of  proceedings 3 

special  adjournment  3 

ineligibility  of  defaulters  and  duelists 3 

impeachments,  to  try 3 

consent  of,  to  designation  of  chief  judge  of  court  of 

appeals  4 

Session,  extra,  of  legislature,  may  be  called  by  gov- 
ernor     2 

of  legislature,  regular 3 

of  legislature,  to  be  open 3 

of  legislature,  special  adjournment 3 

Sheriffs  4 

Sinking  fund   6 

Slavery  abolished  24 

Speaker  of  the  house  of  delegates 2-3 

Speech,  freedom  of 10, 40 

State,  limitations  upon  use  of  credit  of 3 

State's  attorneys 5 

State  librarian 7 

State  treasurer  6 

Statutes  of  England,  what  in  force 5 

Stockholders  of  banks  liable  for  its  debts 3 

Style  of  legislature 3 

of  laws 3 

of  commissions,  writs,  indictments,  &c 4 

of  circuit  courts 4 

■  Suffrage,  right  of 7, 1 

Superior  court  of  Baltimore  city 4 

Supreme  bench  of  Baltimore  city 4 

Surveyors ;  election ;  duties ;  compensation 7 

Suspension  of  laws 0 

of  officers  by  governor 2 

Susquehanna  and  Tide  Water  Canal 12 

Taxation;  when  corporations  have  surrendered  exemp- 
tion from 3 

of  personal  property  and  mortgages 3 

Taxes  to  be  levied  only  by  consent  of  legislature 14 

rule  as  to  levying  of 15 

time  for  payment  not  to  be  extended  by  local  or 

special  laws  3 

to  be  provided  for  when  debt  is  contracted .^  3 

Test,  religious,  none  to  be  required 37 

Tie  In  election  of  governor 2 

in  election  of  senators  and  delegates 3 

new  Section,  provision  for  cases  of 15 

Titles  of  nobility  not  to  be  granted 42 

Title  of  laws,  what  to  contain 3 

Tobacco  Inspectors  ...^ 2 


16 

35 

2,22-23 

30,37 

— 

21-22 

10,42 

32,90 

16 

35 

2,7 

38,40 

8 

40 

9^10 

40-il 

11,12 

15 

41 

17 

42 

18 

42 

22 

43 

25 

43 

12,41 

41,60 

26 

43 

14 

76 

16 

35 

14 

41 

21 

42 

25 

43 

44 

92 

3 

99 

— 

20 

i-3, 13, 15 

30-31.41 

•  — 

7,24 

34 

54 

7-12 

95-97 

3 

102 

1,3-4 

97,99 

— 

2 

39 

56 

1 

38 

29 

44 

13 

76 

20 

79 

— ,1 

4,26 

27-28,36 

83,86 

27,  31-35 

88,85-86 

2 

101 

— 

7 

15 

35 

3 

113 

48 

62 

51 

65 

— 

7 

— 

7 

33 

52 

34 

54 

— 

22 

4 

31 

13 

41 

4 

120 

— 

25 

29 

44 

13 

33 
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Art. 

Tolls  on  Chesapeake  and  Ohio  canal 12 

supervision  ot  by  State  directors 12 

Treaties  of  U.  S.  supreme  law 2 

Treason,  no  attainder  for 18 

Treasurer,  examination  of  books  of,  by  goyemor 2 

election  and  duties  of 6 

Trials  by  Jury 5,21,15 

of  facts  where  they  arise 20 

disqualification   of  Judges   from   affinity   or   consan- 
guinity    4 

removals  of  4 


Sec. 

2 
2 


18 

1,3-4 

—,6-6 


Page 

112 

112 

1 

18 

37 

97,99 

2, 14, 120 

14 

70 
71 


Inanimity  in  Jury 21 

United  States,  grants  from 3 

constitution  of,  supreme  law 2 

powers  not  delegated  to,  reserved 3 

judges  not  to  hold  office  under 33 

presents  from,  to  officers,  forbidden 35 

constitution  of,  applies  in  war  and  peace 44 


46 


14 
62 
1 
1 
20 
21 
26 


\eU>  power  of  governor 2 

Volunteer  militia  organizations,  legislature  to  promote 

by  law 9 

Voters,  qualifications  of 

registration  of 

Voting,  elective  franchise  determined 

bribery  prohibited  

Illegal,  to  be  punished 

disqualifications  


17 

1 
1-2 
6 
1 
3 
4 
2-3 


35 

104 
26-27 
28 
26 
27 
28 
27 


Warrants,  search ^ 26  —  20 

Washington  Branch  Railroad 12  3  113 

Wife,  property  of,  to  be  protected  from  debts  of  hus- 
band    3  43  60 

Wills,  registers  of,  charges  of 3  45  61 

election ;  tenure 4  41  90 

Witnesses,  no  incompetency  for  religious  belief 36  —  21 

nor  for  race  or  color 3  53  66 

Words  spoken  in  debate  in  general  assembly,  no  legal 

liability  for  3  18  42 

Works  of  internal  Improvement,  no   State  aid  to   be 

given  to  3  34  64 

AVorship,  religious,  to  be  free 36  —  21 

Wreck-Master  7  6  103 

Writs,  how  to  run  and  be  tested 4  13  76 


Yeas  and  nays,  when   to  be  taken   and   recorded   in 

legislature  3  22, 28 


43-44 
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PUBLIC  GENERAL  LAWS 


ARTICLE  L 

RULES  OF  INTERPRETATION. 

2A.  Repeal  of  statute  not  to  release  penalty,  etc.,  incurred  thereunder,  unleaa 

so  provided. 


1.* 

1912,  ch.  365. 
2A.  The  repeal  of  any  statute  "including  the  repeal  of  any  part  of 
the  Code  of  Public  Greneral  Laws  or  of  the  Code  of  Public  Local  Laws" 
«hall  not  have  the  effect  to  release  or  extinguish  any  penalty,  forfeiture 
or  liability  incurred  under  such  statute,  unless  the  repealing  act  shall 
«o  expressly  provide,  and  such  statute  shall  be  treated  as  still  remaining 
in  force  for  the  purpose  of  sustaining  any  proper  action  or  prosecution 
for  the  enforcement  of  such  penalty,  forfeiture  or  liability. 
See  article  89A. 

7. 

This  section  applied  so  as  to  entitle  more  than  one  surety  to  sue  under 
article  8,  section  5.    Fnhrman  v.  FHihrman,  115  Md.  443. 

12. 

Cited  but  not  construed  in  Welier  v.  State,  116  Md.  410. 

14. 

'  Article  23,  section  219,  relating  to  licenses  of  insurance  brokers,  held  not 
to  apply  to  corporations ;  the  rule  of  construction  announced  in  this  section 
cannot  override  the  legislative  intent.  Shehan  v.  Tanenbaum,  Son  &  Co., 
121  Md.  286. 


♦The  act  of  1914,  chapter  16,  legalizes  the  Annotated  Code  of  Maryland,  edited 
Vy  George  P.  Bagby,  in  three  volumes,  and  makes  it  evidence  of  the  Public  Gen- 
-cral  Laws  of  the  state. 
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ARTICLE  IL 

AGENTS  AND  FACTORS. 
4. 

To  the  note  to  tbls  section  on  page  119  of  volume  1  of  the  Annotated 
Code,  add,  "And  see  Lemp  Brewing  Company  v.  Mantz,  120  Md.  182." 

17. 

Cited  but  not  construed  in  Carrlngton  v.  Graves,  121  Md.  572. 


As  to  fraud  and  conversions  by  factors  of  consigned  goods,  see  article  27^ 
section  140,  et  aeq. 
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ARTICLE  II A, 


AGRICULTURE.* 


5-C.  Assent  of  State  to  purposes  of 
grant  by  Act  of  Congress,  H.  R. 
7951 ;      Maryland     Agricultural 


College  to  receive  money;  Secre- 
tary of  State  to  send  copy  of 
act  to  United  States  authorities. 


1.+ 

As  to  specimens  of  agricultural  products,  the  agricultural  employment 
department,  etc.,  see  article  45A,  section  4A,  et  seg. 

As  to  appropriations  for  Farmers'  Co-operative  Demonstration  work  in 
connection  with  the  United  States  Department  of  Agriculture  or  Maryland 
Agricultural  College,  see  article  25,  section  109. 

1914,  ch.  247. 

5.  The  assent  of  the  State  of  Maryland  is  hereby  given  to  the  pur- 
poses of  the  grant  made  by  the  Act  H.  R.  No.  7951  of  the  Second  Session 
of  the  Sixty-third  Ciongrees  and  the  Maryland  Agricultural  College  is 
hereby  designated  as  the  institution  entitled  to  receive  the  moneys  appro- 
priated for  Maryland,  and  the  Treasurer  of  the  said  institution  is 
hereby  designated  as  the  proper  person  to  receive  the  said  appropria- 
tions. 

1914,  ch.  247. 

6.  The  assent  of  the  State  of  Maryland  to  the  grants  of  money  for 
the  purposes,  upon  the  terms  and  in  accordance  with  the  several  condi- 
tions and  provisions  contained  in  said  Act,  is  hereby  signified  and 
expressed  and  the  Secretary  of  the  State  is  hereby  directed  to  transmit 
a  certified  copy  of  this  Act  to  the  Treasurer  of  the  United  States  and  to 
the  Secretary  of  Agriculture  of  the  United  States. 


•See  article  10  of  the  Md.  Constitution. 

The  act  of  1912,  chapter  742,  authorized  the  Governor  to  appoint  a  commis- 
sion, to  be  known  as  the  Maryland  Country  Life  Commission,  to  study  and  inves- 
tigate and  formulate  remedies  and  policies  looking  to  the  development  and  im- 
provement of  country  life  and  agricultural  interests. 

fThe  act  of  1914,  chapter  839,  provides  for  the  analysis  and  classification  of 
the  tillable  soils  of  the  state  for  determining  their  fertility  and  the  methods  of 
treating  them,  etc. 
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APPEALS  AND  ERRORS. 


[art.  5 


ARTICLE  V. 


APPEALS  AND  ERRORS- 


Appeals  from  Courts  of  Law. 

"2.  Any  party  to  dvil  suit  or  prosecu- 
tion for  fine,  etc.,  may  appeal; 
joinder  of  co-plaintiffs  or  co-de- 
fendants not  necessary. 

t9A.  A  prayer  to  raise  the  question  of 
a  variance  between  the  plead- 
ings and  eyidence  must  state 
such  variance  specifically. 

22A.  Where  the  Court  of  Appeals  finds 
tliat   reversible  error  affects   a 


severable  item,  a  new  trial  may 
be  ordered  as  to  tliat  item  only. 

Executiofi. 

71  A.  Judgments  of  Oourt  of  Appeals; 
when  and  where  to  be  a  li^L 

Appeals  from  Justices  of  the  Peace. 

88.  Justice  to  enter  ai^)eal  and  trans- 
mit papers  to  court 


Appeals  from  Courts  of  Law. 

1904,  art.  5,  sec.  2.    1888,  art  5,  sec.  2.    1860,  art  5,  sec.  3.    1718,  ch.  4. 
1785,  ch.  87,  sec.  6.    1914.  ch.  433. 

2.     From  any  judgment  or  determination  of  any  oourt  of  law  in  any 

civil  suit  or  action  or  in  any  prosecution  for  the  recovery  of  any  penalty 

or  fine  or  damages,  any  party  may  appeal  to  the  Court  of  Appeals ;  and 

such  appeal  may  be  taken  with  or  without  the  assent  or  joinder  of  oo- 

plaintifFs  or  co-defendants  in  such  appeal.* 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 


9. 


Since  a  particular  defence  to  a  recovery  on  a  fire  insurance  policy  was 
not  passed  on  by  the  lower  court,  it  cannot  be  considered  upon  appeal. 
German  Fire  Ins.  Co.  v.  Clarke,  116  Md.  624.  And  see  Mitchell  i;.  State, 
115  Md.  367. 

Since  no  objection  was  made  below  to  a  granted  prayer  because  it  sub- 
mitted to  the  Jury  a  question  of  law,  such  objection  can  not  be  availed  of 
in  the  Court  of  Appeals.    Cushwa  v.  Williamsport,  117  Md.  314. 

If  there  is  no  special  exception  in  the  lower  court  to  a  granted  prayer 
on  the  ground  of  the  insufilcieney  of  the  evidence  to  support  it,  ttie  Court 
of  Appeals  cannot  consider  such  objection.    Zell  v.  Dunaway,  115  Md.  4. 

To  the  first  note  to  this  section  under  the  heading  "Jurisdiction"  on  page 
136  of  volume  1  of  the  Annotated  Code,  add  the  case  of  U.  S.  Express  Co. 
V,  Hurlock,  120  Md.  111. 

Questions  as  to  the  suflSciency  of  the  pleadings  must  be  raised  by  de- 
murrer— article  75,  section  91  A. 

See  article  75,  section  91. 


As  to  the  Court  of  Appeals,  see  article  4,  section  14,  et  seq.,  of  the  Md.  Con- 
stitution. 

♦The  act  of  1914,  ch.  433,  is  in  elTect  September  1,  1914. 
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1914,  ch.  110. 
9A.  The  fact  that  a  prayer  or  instruction  which  refers  in  general 
terms  to  the  pleadings,  was  granted  or  refused  by  the  Court  below,  shall 
not  'be  sufficient  to  show  that  the  point  or  question  of  a  variance  between 
the  pleadings  and  the  evidence  was  tried  and  decided  in  the  Court  below,, 
as  required  by  section  9 ;  and  the  question  of  such  variance  shall  not  be 
considered  as  having  been  raised  by  any  prayer  or  instruction  below, 
unless  such  prayer  or  instruction  shall  state  specifically  the  points 
wherein  it  is  claimed  that  such  variance  exists.* 

See  article  75,  section  91,  and  article  5,* section  18. 

10. 

Though  a  petition,  affidavit  and  exhibits  appear  in  the  record,  since  they 
are  not  set  out  or  contained  in  the  bill  of  exceptions  as  required  by  this^ 
section  and  section  80,  they  will  not  be  reviewed.  Cochran  v.  State,  lift- 
Md.  54& 


12. 

13. 
14. 
15. 


As  to  the  cost  of  records,  see  article  36,  section  12A. 
As  to  the  cost  of  records,  see  article  36,  section  12A. 
As  to  the  coat  of  records,  see  article  36,  section  12 A. 


To  the  second  note  to  this  section  on  page  139  of  volnme  1  of  the  Anno- 
tated Code,  add  the  case  of  Noel  Construction  Co.  v.  Armored  Concrete  Co., 
120  Md.  25a 

17. 

The  application  of  the  last  clause  of  this  section,  denied.     Parks  v. 
Griffith,  117  Md.  504. 
See  notes  to  section  15. 


18. 


19. 


See  section  9A. 


To  the  second  note  to  this  section  on  page  141  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Noel  Construction  Co.  v.  Armored  Concrete  Co., 
120  Md.  256.  , 

20. 

See  notes  to  section  19. 

22. 

Where  a  count  in  a  declaration  was  technically  bad,  but  an  instruction 
that  there  was  no  evidence  legally  sufficient  under  the  pleadings  to  entitle- 
the  plaintiff  to  recover  was  apparently  based  on  grounds  which  the  Court 
of  Appeals  did  no(  concur  in,  the  case  was  affirmed  but  remanded  for  a  Aew 
trial  under  this  section.    Tyng  v.  Woodward,  121  Md.  438. 

Cited  but  not  construed  in  Stewart  Taxicab  Co.  v.  Getz,  118  Md.  176. 


•In  effect  September  1,  1014. 
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1914,  ch.  149.  1914,  ch.  248. 
22A.*  If  it  appears  to  the  Court  of  Appeals  that  a  reversible  error 
aflFects  a  severable  item  or  part  only  of  the  matters  in  controversy,  the 
Court  may  direct  final  judgment  as  to  the  remaining  parts  or  items 
thereof,  and  may  direct  a  new  trial  as  to  the  said  severable  part  or  item 
only. 
\ 

Appeals  from  Courts  of  Equity. 

26. 

When  a  receiver  may  appeal.  No  appeal  lies  from  an  order  allowing  a 
receiver  to  appeal,  nor  from  an  order  overruling  a  demurrer  to  the  petition 
of  a  receiver  asking  permission  to  appeal.    Beilman  v.  Poe,  120  Md.  440. 

This  section  does  not  restrict  the  right  of  appeal  to  those  who  are  tech- 
nical "parties,"  but  an  appellant  must  show  that  he  has  a  direct  interest  in 
the  subject-matter  of  the  litigation.  An  applicant  for  a  receiver  is  not 
entitled,  merely  because  of  the  pendency  of  his  application,  to  appeal  from 
the  action  of  another  court  in  appointing  receivers,  he  having  no  interest 
upon  which  a  right  of  appeal  may  be  predicated.  A  stockholder  cannot 
appeal  from  a  judgment  against  the  corporation.  Preston  v.  Poe,  116  Md. 
6.    And  see  Carrington  v.  Basshor  Company,  121  Md.  77. 

Persons,  not  parties  to  a  suit,  have  no  standing  to  appeal  or  to  contest  the 
decree.    Bernstein  v.  Stansbury,  119  Md.  320. 

There  is  no  appeal  from  an  order  of  a  court  of  equity  overruling  a  plea 
to  a  part  of  a  bill ;  such  order  can  be  reviewed  only  under  section  28.  An 
appeal  lies  from  the  action  of  the  court  in  overruling  a  demurrer  to  the 
entire  bill.  From  an  order  in  the  nature  of  a  final  decree,  from  which  an 
appeal  lies  under  this  section,  there  can  be  no  appeal  under  section  28. 
Peoples  V.  Ault,  117  Md.  635. 

An  appeal  lies  under  this  section  from  a  decree  ratifying  an  inquisition 
of  lunacy  under  article  16,  section  114,  et  aeq.  Ex  parte  Bristor,  115  Md. 
618. 

To  the  fourth  note  to  this  section,  under  the  heading  ^'Generally,"  on 
page  145  of  volume  1  of  the  Annotated  Code,  add  the  case  of  Beilman  v. 
Poe,  120  Md.  447.  '  • 

To  the  first  note  to  this  section  on  page  143  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Beilman  v.  Poe,  120  Md.  446. 

Quaere,  whether  under  this  section  one  of  several  trustees  "who  form 
but  one  collective  trustee'*  may  appeal.    Mackenzie  v,  Gerke,  118  Md.  334. 

See  notes  to  sections  36  and  37. 

27. 

A  demurrer  to  the  whole  bill  is  a  sufiicient  compliance  with  the  clause  of 
this  section  providing  that  prior  to  an  appeal,  the  answer  shall  be  filed. 
Dixon  V.  Dixon,  119  Md.  414. 

This  section  referred*  to  in  construing  sections  26  and  28 — see  notes 
thereto.    Peoples  v,  Ault,  117  Md.  635. 

See  notes  to  sections  26,  36  and  37. 

28. 

There  can  be  no  appeal  under  this  section  from  an  order  in  the  nature 
of  a  final  decree  from  which  an  appeal  lies  under  section  26.  Under  thlj 
section  all  orders,  including  those  mentioned  in  section  27,  from  which  no 
appeals  have  been  previously  taken,  are  subject  to  revision  upon  appeal 
from  a  final  decree.    Peoples  v,  Ault,  117  Md.  635. 

See  note  to  section  26. 


*The  acts  of  1914,  chapters  149  and  248,  enacted  section  22 A  in  the  same  lan- 
guage. 


Digitized  by  VjOOQ IC 


AST.  5]  APPEALS  FBOM  COUET8  OF  EQUITY,  143 

29. 

An  appeal  from  an  order  of  a  court  of  equity  directing  a  sale  of  property, 
does  not  stay  tbe  proceedings  unless  an  appeal  bond  is  filed  or  a  stay 
procured.    Middendorf  v.  Refrigerating  Co.  117  Md.  25. 

31. 

An  appeal  from  an  order  refusing  a  preliminary  injunction  on  an  ex 
parte  application,  upheld  under  this  section.  Safe  Dep.  &  Tr.  Co.  v. 
Baltimore,  121  Md.  533. 

33. 

An  appeal  was  dismissed  under  this  section  when  it  appeared  that  the 
appellant  and  appellee,  being  unable  to  agree  as  to  what  should  go  in  the 
record,  the  matter  was  brought  to  the  attention  of  the  judge,  who  requested 
the  appellant  to  submit  a  statement  of  what  he  thought  should  go  in  the 
record,  which,  however,  the  appellant  failed  to  do.  The  clerk  is  under  no 
obligation  to  forward  the  record  until  it  is  paid  for,  and  this  requirement 
is  not  met  by  the  appellant  telling  the  clerk  that  he  will  pay  him  what  he 
regards  as  the  proper  cost  of  the  record.  The  burden  is  on  the  appellant 
to  show  that  the  failure  to  forward  the  record  in  due  time  was  not  the 
result  of  his  own  neglect — see  section  40.  Wilmer  v.  Baltimore,  116  Md. 
339.    And  see  Horpel  v,  Hawkins,  115  Md.  157. 

Where  the  appellant  instructs  the  clerk  as  to  wliat  papers  he  wishes 
included  in  tiie  transcript  (which  contains  about  175  pages)  five  weeks 
before  the  time  for  the  filing  expires,  and  the  transcript  would  have  been 
filed  in  time  if  the  clerk  had  not  delayed  for  certain  paper  suitable  for 
plats  and  to  do  other  work,  the  appeal  will  not  be  dismissed,  although  the 
transcript  is  not  filed  within  the  three  months.  Whittington  v.  Commis- 
sioners of  Crisfleld,  121  Md.  305. 

See  notes  to  section  40. 

34. 

Under  this  section,  if  the  appellant  and  appellee  agree  as  to  what  shall 
go  into  the  record,  the  clerk's  course  is  plain ;  if,  however,  they  differ,  the 
clerk  should  consult  the  court,  or  if  the  court  does  not  advise  him,  the 
clerk  should  act  according  to  his  understanding  of  the  rules  of  the  court 
of  appeals,  and  state  in  a  certificate  to  that  court  why  and  at  whose  in- 
stance papers  were  inserted  or  omitted  about  which  question  is  raised. 
When  a  writ  of  diminution  is  proper.  Carbon  copies  of  testimony  used  in 
making  up  record.  Motion  to  dismiss  appeal  overruled.  Spedden  v,  Balto. 
Refrtgerating,  etc.,  Co.,  117  Md.  447. 

This  section  referred  to  in  construing  section  33 — see  notes  thereto,  Wil- 
mer V.  Baltimore,  116  Md.  340. 

As  to  the  cost  of  records,  see  article  36,  section  12A. 

See  article  16,  section  261,  et  seq. 


35. 


As  to  the  cost  of  records,  see  article  36,  section  12A. 
See  article  16,  section  261,  et  seq. 


36. 


Tender  this  section  and  section  37,  where  a  receiver  is  appointed  upon 
bill  and  answer  (consenting  thereto),  and  one  who  is  not  an  original 
defendant  is  subsequentiy  made  a  defendant  upon  his  own  petition,  he 
cannot  in  the  court  of  appeals  raise  the  question  of  the  sufficiency  of  the 
bill ;  he  should  have  first  applied  to  the  lower  court  for  a  rescission  of  the 
order  appointing  a  receiver.  Under  section  27,  when  a  receiver  is  appoint- 
ed upon  bill  alone,  the  court  of  appeals  in  reviewing  the  order  is  confined 
to  the  case  made  by  the  bill  and  exhibits.  Carrington  v.  Basshor  Co.,  121 
Md.  75. 
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While,  if  no  exceptions  are  filed  or  the  evidence  is  not  in  some  proper 
way  objected  to  at  the  hearing,  a  decree  may  be  based  on  the  evidence 
alone  and  the  defendant  cannot  upon  appeal  rely  on  the  inadmissibility 
of  the  evidence  under  the  bill,  the  plaintiff  cannot  rely  on  the  silence  of 
the  defendant  for  any  material  allegation  as  an  admission  of  its  truth, 
but  must  prove  it  Effect  of  an  answer ;  it  insufficient  it  should  be  excepted 
to.    Pennsylvania  R.  R.  Co.  v.  Minis,  120  Md.  504. 

Claims  not  mentioned  in  a  bill  in  equity,  even  though  the  plaintiffs  did 
not  know  of  them  until  informed  by  the  answer  and  the  evidence,  will 
not  be  passed  on,  upon  appeal,  unless  the  bill  was  amended.  Minis  ~v.  Penn- 
sylvania R.  R.  Co.,  120  Md.  513. 

Questions  as  to  the  sufficiency  of  the  pleadings  must  be  raised  by  de- 
murrer— article  75,  section  91A. 

37. 

To  the  second  and  third  notes  to  this  section  on  page  154  of  volume  1  of 
the  Annotated  Code,  add  the  case  of  Carrington  v.  Bassbor,  )21  Md.  75. 
See  notes  to  section  36. 

38. 

The  last  sentence  of  this  section  complied  with  by  the  Court  of  Appeals ; 
case  remanded  under  this  section  that  further  testimony  might  be  taken. 
Meinhardt  v.  Meinhardt,  117  Md.  429;  Tobin  v.  Rogers,  121  Md.  253;  B.  & 
O.  R.  R.  Co.  V,  Silbereisen,  121  Md.  421  (continuing  an  hijunction). 

Provisions  Relatinsr  to  Appeals  from  Courts  of  Law  and  Equity* 

40. 

A  motion  to  dismiss  an  appeal  overruled  because  it  was  shown  that  the 
failure  to  transmit  the  record  in  due  time  was  due  in  part  to  the  absence 
of  the  appellee's  counsel  from  the  city.  State  v.  B.  &  O.  R.  R.  Co.,  117  Md. 
288. 

See  notes  to  section  33. 

43. 

See  article  36,  section  12A. 
See  article  16,  section  261B. 

49. 

See  article  36,  section  12A. 

Appeals  from  Orplians'  Courts. 
60. 

Notwithstanding  article  93,  section  237,  the  action  of  the  orphans'  court 
under  that  section  may  be  reviewed  by  the  Court  of  Appeals.  Owen  v. 
Pye,  115  Md.  406. 

The  appeal  provided  by  article  93,  section  245,  is  exclusive  of  the  appeal 
provided  by  this  section.    McAvoy  v.  Renehan.  116  Md.  335.  ^ 

62. 

Ordinarily  a  petition  asking  that  an  order  admitting  a  will  to  probate 
and  granting  letters  testamentary  be  revoked  should  be  filed  within  thirty 
days  from  the  time  when  such  order  comes  to  the  knowledge  of  the  peti- 
tioner, or  at  least  some  sufficient  reason  for  not  doing  so  must  be  shown; 
if,  however,  fraud  is  alleged,  the  petitioner  will  be  given  a  reasonable  time 
within  which  to  file  his  petition  after  discovery  of  the  fraud.  Petitioner 
held  to  have  failed  to  exercise  due  diligence.  Fraud  not  established. 
Didier  v,  Carr,  115  Md.  267. 

Cited  but  not  construed  in  Houston  v.  Wilcox,  121  Md.  95. 

Costs. 
67. 

As  to  the  cost  of  records,  see  article  36,  section  12A. 
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Execution. 

1914,  ch.  503. 
71A.  No  judgment  or  decree  of  the  Court  of  Appeals  of  Maryland 
shall  be  a  lien  upon  real  or  leasehold  estate  situated  in  any  county  or 
city  other  than  the  county  or  city  from  the  Court  of  which  the  original 
judgment  or  decree  appealed  from  was  rendered,  except  from  the  date 
of  entry  of  a  copy  of  the  docket  entries  of  the  judgment  or  decree  of 
the  Court  of  Appeals  by  the  Clerk  of  the  Court  of  such  county  or  city 
in  which  the  real  or  leasehold  estate  is  situated ;  and  when  so  recorded 
such  judgment  or  decree  of  the  Court  of  Appeals  shall  be  a  lien  in  tlie 
same  manner  and  with  the  same  effect  as  a  judgment  or  decree  Altered 
by  any  other  Court  of  the  State  of  Maryland  and  recorded  in  such 
county  or  city  in  which  the  real  or  leasehold  estate  is  situated. 
See  article  26,  section  19. 

Appeals  in  Criminal  Cases. 
80. 

Though  a  petition,  afiidavlt  and  exhibits  appear  In  the  record,  since  they 
are  not  set  out  or  contained  In  the  bill  of  exceptions  as  required  by  this 
section  and  section  10,  they  will  not  be  reviewed.  Cochran  t?.  State,  119 
Md.  548. 

A  sentence  could  have  been  stayed  either  by  a  new  trial  or  by  an  appeal 
in  conformity  with  this  section.    Backus  v.  State,  118  Md.  538. 

To  the  third  note  to  section  80  on  page  171  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Cochran  v.  State,  119  Md.  5i2. 

81. 

Case  remanded  for  the  entry  of  a  proper  judgment,  as  for  a  first  offense^ 
as  provided  in  this  section.    Goeller  v.  State,  119  Md.  68. 

A  remand  of  the  record  under  this  section  where  an  erroneous  punish- 
ment was  imposed,  held  proper.    Cochran  v.  State,  119  Md.  557. 

Cited  but  not  construed  in  Kenny  t?.  State,  121  Md.  123. 

Appeals  from  County  Commissioners. 

84. 

To  the  first  note  to  this  section  on  page  173  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Jay  v.  Harford  County,  120  Md.  51. 

Appeals  from  Justices  of  the  Peace. 
86. 

There  is  nothing  in  the  act  of  1912,  chapter  823,  known  as  the  "People's 
Court  Act,"  which  in  terms  or  by  fair  implication  is  in  derogation  of  the 
appeal  from  judgments  of  Justices  of  the  peace  provided  by  this  section. 
Levin  v.  Hewes,  118  Md.  644. 

1904,  art  5,  sec.  88.    1888,  art  5,  sec.  85.    1800,  art  5,  sec.  52. 
1852,  ch.  239,  sec.  8.     1912,  ch.  662. 

88.  On  the  party  signifying  his  intention  to  appeal,  it  shall  be  the 
duty  of  the  justice  of  the  peace  to  enter  the  appeal,  Avith  the  date  thereof,. 
njxm  his  docket,  within  five  days  after  the  party  shall  have  signified  his 
intention  to  appeal,  and  to  transmit  the  papers  in  the  cause  to  the  clerk 
of  the  Circuit  Court,  or  the  clerk  of  the  Baltimore  City  Court  within 
thirty  davs  after  such  party  shall  have  signified  his  intention  to  appeaL 
10 
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ARTICLE  VIIL 

ASSIGNMENT  OF  CHOSES  IN  ACTION. 

5. 

This  section  enlarges  the  right  of  the  surety;  under  it,  he  is  entitled  to 
have  an  assignment  of  the  instrument  representing  the  debt  he  has  paid, 
and  to  sue  the  principal  debtor  thereon.  This  special  remedy  is  not  avail- 
able against  co-sureties.  In  view  of  article  1,  section  7,  this  section  ap- 
plies to  all  the  sureties  in  any  obligation,  and  they  are  entitled  to  unite 
ill  a  Joint  action.  None  of  the  sureties  may  avail  of  this  section  without 
the  payment  of  the  entire  debt.  An  accommodation  maker  of  a  joint  and 
several  note  is  a  ''surety*'  within  the  meaning  of  this  section.  Fuhrman  i;. 
Fuhrman,  115  Md.  441. 

6. 

This  section  referred  to  in  construing  section  5 — see  notes  thereto.  Fuhr- 
man v.  Fuhrman,  115  Md.  442. 
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ARTICLE  IX. 

ATTACHMENTS. 
4. 

The  first  note  under  the  heading  "Generally"  on  page  197  of  volume  1  of 
the  Annotated  Code  is  afDrmed  in  Tonn  v.  Linders,  116  Md.  56. 

10. 

It  is  not  necessary  in  all  cases  that  there  be  an  actual  seizure  of  the 
property  attached,  since  where  it  cannot  be  seized  and  taken  from  the 
garnishee,  the  plaintiff  has  the  right  to  interrogate  the  garnishee  and  thus 
get  a  sufficient  description  of  the  property  into  the  record.  Object  of  the 
seizure  and  schedule.    De  Beam  v.  De  Beam,  119  Md.  425. 

Certain  registered  bonds  of  a  foreign  corporation  held  to  be  property 
within  the  meaning  of  this  section  and,  under  the  facts  of  the  case,  attach- 
able. De  Beam  v.  Prince  de  Beam,  115  Md.  676.  And  see  De  Beam  v. 
Winans,  119  Md.  394 ;  De  Beam  v.  De  Beam,  119  Md.  421 ;  U.  S.  Express 
Co.  V.  Hurlock,  120  Md.  113. 

11. 

It  is  always  proper  where  a  party  is  found  in  possession  of  lands  or 
chattels  that  are  attached,  that  he  should  be  returned  as  garnishee.  The 
judgment  of  condemnation,  however,  in  such  case  is  not  against  the  gar- 
nishee but  of  the  particular  lands  or  chattels  attached,  and  a  fieri  faciaa 
goes  to  the  sheriff  commanding  him  to  sell  the  property.  De  Beam  v. 
De  Beam,  119  Md.  426. 

In  view  of  this  section  and  section  29,  and  of  article  75,  section  172, 
service  upon  an  employee  of  a  firm  wliich  is  intended  to  be  made  gar- 
nishees, is  ineffective.    Wilmer  v.  Epstein,  116  Md.  144. 

13. 

Under  this  section  and  section  15,  the  garnishee  cannot  be  required  to 
answer  interrogatories  under  oath.  Question  as  to  whether  the  answers 
to  interrogatories  signed  only  by  the  attorney  for  the  garnishee  are  suffi- 
cient, not  passed  on.  The  court  may  (in  view  of  section  28)  permit  the 
garnishee  to  sign  and  file  answers  to  interrogatories  after  the  time  allowed 
by  this  section,  when,  within  such  time,  answers  have  been  filed  signed  for 
him  by  his  attorney.  Interrogatories  held  to  have  been  fully  answered. 
Wilmer  v.  Mann,  121  Md.  243. 

To  the  first  note  to  section  13  on  page  206  of  volume  1  of  the  Annotated 
Code,  add  the  case  of.  De  Beam  v,  De  Beam,  119  Md.  422. 


15. 
18. 


See  notes  to  section  13. 


Certain  registered  bonds  of  a  foreign  corporation  held  to  be  attachable, 
under  the  circumstances  of  the  case.  This  section  referred  to  in  constru- 
ing article  23,  sections  391  to  401  of  the  Co<5e  of  1904 — see  notes  to  article 
23,  section  68  of  the  Annotated  Code.  Do  Beam  v.  Prince  de  Beam,  115 
Md.  674. 

See  notes  to  article  23,  section  68. 

19. 

See  article  52,  section  49A. 
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28. 

This  section  applied  in  construing  article  9,  section  38 — see  notes  thereto. 
Bonn  V.  Linders,  116  Md.  56. 

To  the  first  note  to  section  28  on  page  212  of  volume  1  of  the  Annotated 
Code,  add  "And  see  De  Beam  v,  De  Beam,  119  Md.  429." 

See  notes  to  section  13. 

29. 

See  notes  to  section  11. 

32. 

See  article  52,  section  43. 

33. 

This  section  applied.    Wilmer  v,  Epstein,  116  Md.  146. 
To  the  first  and  fourth  notes  to  this  section  on  page  214  of  volume  1  of 
the  Annotated  Code,  add  the  case  of  Wilmer  v,  Mann,  121  Md.  245. 

36. 

The  fact  that  the  affidavit  used  in  the  case  at  bar  is  withdrawn  from  a 
former  suit  between  the  same  parties  brought  about  a  year  previous  in 
another  county  is  an  irregularity  and  not  Jurisdictional,  and  hence  does  not 
sustain  a  motion  to  quash.    Bonn  v.  Linders,  116  Md.  56. 

38. 

If  the  defendant  is  actually  summoned  in  the  county  where  the  attach- 
ment is  issued,  the  court  has  jurisdiction  although  the  summons  was  not 
directed  to  the  county  of  the  defendant's  residence.  A  substantial  compli- 
ance with  the  terms  of  the  statute  is  sufflceint  The  suit  need  not  be 
brought  in  the  defendant's  home  county.    Bonn  v,  Linders,  116  Md.  54. 

47. 

Practice  under  this  section.  The  burden  is  upon  the  claimant  to  estab- 
lish his  claim  to  the  property  involved ;  hence  the  case  at  bar  could  not,  at 
the  instance  of  the  claimant,  have  been  withdrawn  from  the  jury.  The 
sufficiency  of  evidence  to  satisfy  the  jury,  or  the  circumstance  that  it  is 
all  on  one  side,  does  not  authorize  the  court  to  instruct  the  jury  that  it 
proves  a  fact    Lemp  Brewing  Co.  v.  Mantz,  120  Md.  185. 
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ARTICLE  X. 


ATTORNEYS  AT  LAW  AND  ATTORNEYS  IN  FACT- 


AdmiMion  to  the  Bar. 

3A.  Minors  may  take  bar  examination, 
wlien ;  admission  to  bar  wlien  of 
age. 


Who  May  Not  Practice  Law. 

16.  Regibsters  of  wills,  clerks,  court  of- 
ficials, and  employees  not  to 
practice  law;  penalty. 


Admission  to  the  Bar. 

1914,  ch.  655. 
3A.  All  persons,  graduates  of  a  recognized  law  school  and  possessing 
all  other  qualificaticms  which  are  now  or  may  hereafter  be  prescribed  by 
law,  shall  be  eligible  to  take  the  examination  provided  for  in  this  Article 
at  the  regular  examination  of  the  Examining  Board,  held  at  any  time 
following  his  graduation,  even  though  he  be  less  than  twenty-one  years 
of  age;  provided,  however,  that  no  such  person  shall  receive  his  certifi- 
cate of  admission  to  the  Bar  of  this  State,  nor  be  qualified  nor  permitted 
to  perform  any  of  the  duties  of  an  Attorney  at  Law  as  provided  by  this 
Article  until  he  shall  have  arrived  at  the  age  of  twenty-one. 

Who  May  Not  Practice  Law. 

1904,  art  10,  sec  la    1888,  art  10,  sec.  15.    1860,  art.  11,  sec.  16.    1786,  cb.  10. 
1862,  ch.  179.    1868,  cb.  404.    1808,  cb.  472.    1914,  cb.  236. 

16.  Any  Register  of  Wills  or  Clerk  of  any  Court,  or  deputy  Reg- 
ister or  Clerk  or  assistant  Clerk,  appointee  or  employee  of  said  Register 
of  Wills  or  Clerk  of  any  Court,  or  bailiff  of  any  Court,  or  officer  or 
employee  of  any  Juvenile  Court,  who  shall  pursue  the  practice  as  attor- 
ney at  law  in  this  State  during  the  term  of  their  office  or  appointment, 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  shall  be  fined 
not  less  than  Twenty-five  Dollars  nor  more  than  One  Hundred  Dollars, 
and  be  suspended  from  the  practice  of  law  before  any  of  the  Courts  of 
Maryland  for  one  year. 


20. 


State's  Attorney. 

See  article  5,  section  7,  et  seq.,  of  tbe  Md.  constitution. 


Cases  of  attorneys  wbo  are  members  of  tbe  legislature,  wbicb  come  up  for 
trial  during  tbe  session  of  tbe  legislature,  may  be  continued — article  75,  section 
70A. 
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ARTICLE  XL 


BANKS  AND  TRUST  COMPANIES- 


Bank  Commissioner. 

1.  Appointmeut ;   term;   bond;   office; 

salary;  removal. 

2.  Deputy;  clerks;  salaries;  bond. 

5.  Repealed. 

6.  Deputies*  when  to  perform  duties 

of  commissioner. 

7.  Commissioner,  deputy  or  examiner 

to  investigate  state  institutions. 
9.  Impairment  of  capital;  failure  to 
make  good  deficiency;  resump- 
tion of  business. 

10.  Commissioner  may  take  possession 
if  business  being  improperly 
conducted;  notice  thereof;  court 
proceedings ;  compensation  of 
commLssioner ;  bond ;  resumption 
of  business. 

11  A.  Report  of  institutions  violating 
the  law;  court  proceedings 
against 

14.  Information  gained  in  examina- 
tions to  be  kept  secret  save  as 
provided;  penalties. 

16.  Examinations  to  be  paid  for  by  in- 

stitution; rate;  special  examina- 
tions.   Funds  of  office,  how  used. 

17.  Appropriation. 

Banks. 

22.  Articles  of  incorporation,  how  exe- 
cuted, approved,  certified  and 
filed;  when  corporation  legally 
exists;  fees. 


25.  Examination  by  commissioner  be- 
fore business  started;  issue  of 
certificate. 

Savings  Institutions. 

30.  Reports  to  Bank  Commissioner. 
37.  Publication  of  reports. 

Trust  Companies. 

50.  Directors;    qualification   and   elec- 

tion of;  quorum;  vacancies; 
oath  of  office. 

51.  Trust  companies  to  possess  powers 

and  be  subject  to  the  provisions 
of  Banking  Act;  proviso  as  to 
existing  companies. 

General  Regulations. 

58.  False  statement  or  entry ;  false  pa- 
pers; accepting  deposits  when 
known  to  be  insolvent 

61.  How  banking  institutions  may  be 
voluntarily  placed  in  the  hands 
of  commissioner. 

62A.  Bills  payable;  amount  of,  and  pe- 
riod to  be  carried,  regulated. 

65.  Loans  to  officers,  directors,  em- 
ployees, etc. 

75.  Persons,  etc,  not  subject  to  exami- 
nation and  reports,  not  to  repre- 
sent themselves  as  transacting 
banking  business;  proviso. 

78.  Attorney  of  Bank  Commissioner. 

79.  Repeal  of  inconsistent  laws  and  of 

certain  charters. 


Bank  Commissioner. 

1910,  ch.  219,  sec.  1  (p.  7).    1914,  ch.  805,  sec.  1. 
1.     There  shall  be  a  Bank  Commissioner  for  the  State  appointed  by 
the  Board  of  Public  Works,  who  shall  not  be  an  officer  or  director  in 
any  Bank,  State  or  National,  Savings  Institution  or  Trust  Company. 


As  to  charters  for  banking  purposes,  see  article  3,  section  39,  of  the  Md.  con- 
stitution. 
As  to  the  taxation  of  banks,  see  article  81,  section  162A;  see  also,  section  153, 

et  8€Q. 
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He  shall  not  engage  in  any  other  business  and  shall  hold  oflSce  for  a 
term  of  two  years  from  ilie  date  of  his  commission  and  until  his  suo- 
cessor  is  appointed  and  has  qualified.  He  shall  give  bond  in  the  sum  of 
Twenty  Thousand  Dollars,  to  be  approved  by  the  Governor  for  the  faith- 
ful performance  of  his  duties,  the  cost  of  tiie  bond  to  be  charged  as  an 
expense  of  the  office.  He  shall  have  his  office  in  the  City  of  Baltimore, 
the  rent  whereof  shall  be  paid  out  of  the  receipts  of  his  office.  He  shall 
receive  in  full  compensation  for  his  services  an  annual  salary  of  three 
thousand  dollars,  payable  in  monthly  installments.  He  may  be  removed 
by  the  Governor  for  incompetency  or  misconduct. 

1910,  eh.  219;  sec.  2  (p.  7).  1914,  cb.  805,  sec.  2. 
.  2.  The  Bank  Commissioner  may,  with  the  approval  of  the  Governor, 
appoint,  and  with  his  consent,  remove  a  Deputy  Bank  Commissioner,  at 
a  salary  not  exceeding  two  thousand  dollars  per  annum,  and  not  more 
than  three  clerks  or  examiners,  at  salaries  not  exceeding  twelve  hundred 
dollars  per  annum  each,  as  the  public  business  in  his  charge  may  require. 
Whenever  it  becomes  necessary  for  the  Bank  Commissioner  to  take 
charge  of  a  failed  banking  institution,  as  receiver,  as  provided  in  this 
article,  he  may  appoint  such  additional  clerks  as  he  may  deem  necessary 
for  the  purpose  of  such  receivership ;  the  salaries  of  such  clerks  to  be 
paid  out  of  the  funds  of  the  failed  banking  institution.  The  Deputy 
Bank  Commissioner  and  the  office  clerks  shall  give  bond  in  such  sums 
as  the  Governor  and  the  Bank  Commissioner  may  determine  for  the 
faithful  performance  of  their  respective  duties,  said  bonds  to  be  approved 
by  the  Governor  and  the  cost  to  be  charged  as  expense  of  the  office. 

5.  Repealed  (1914,  oh.  805). 

1910,  ch.  219,  sec.  6  (p.  8).    1914,  ch.  805,  sec.  6. 

6.  In  case  of  a  vacancy  in  the  office  of  the  Bank  Commissioner  from 
any  cause,  or  during  the  disability  or  absence  of  that  officer,  the  Deputy 
Commissioner  shall  perform  the  duties  of  that  office  until  his  successor 
is  duly  appointed  and  qualified,  or  until  the  removal  of  such  disability 
or  the  absence  of  the  Commissioner. 

1910,  ch.  219,  sec.  7  (p.  8).    1912,  ch.  194,  sec.  7. 

7.  The  commissioner,  deputy  commissioner  or  an  examiner  appointed 
by  the  commission  shall  at  least  once  in  each  year,  and  whenever  he  con- 
siders it  expedient,  visit  each  banking  institution  in  this  State,  other 
than  national  banks.  At  such  visits  he  shall  in  the  presence  of  one  of 
the  officers  of  the  institution,  have  free  access  to  the  vaults,  books  and 
papers,  and  he  shall  inspect  and  examine  the  affairs  of  the  institution, 
to  ascertain  its  condition  and  see  whether  it  complies  with  the  provisions 
of  law.  Any  additional  examination  other  than  the  annual  examination 
shall  be  made  at  the  expense  of  the  banking  department. 
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1910,  ch.  210,  sec.  0  (f>.  8).    1012,  ch.  104,  sec  0. 

9.  Whenever  the  Bank  Commissioner  shall,  upon  examination  have 
reason  to  believe  that  the  capital  stock  of  any  institution  to  which  this 
Article  is  applicable,  is  reduced  by  impairment,  the  said  Bank  Commis- 
sioner may  require  such  institution  to  make  good  the  deficiency  within 
sixty  days  after  the  day  of  such  requisition,  and  if  said  institution  shall 
fail  to  comply  with  said  request  within  the  time  prescribed,  the  Bank 
Commissioner  may  forthwith  take  possession  of  the  property  and  busi- 
ness of  such  institution  and  retain  such  possession  until  such  institution 
shall  resume  business  or  its  affairs  be  &ially  liquidated  as  herein  pro- 
vided. 

See  notes  to  this  section  (as  it  stood  in  1011)  in  volume  1  of  the  Anno- 
tated Ck>de. 

rw  1010,  ch.  210,  sec.  10  (p.  0).    1012,  ch.  104.    1014,  ch.  805,  sec.  10. 

10.  Whenever  it  shall  appear  to  the  Bank  Commissioner  upon  exami- 
nation, that  any  institution  to  which  this  Article  is  applicable,  is  con- 
ducting its  business  in  an  unsafe,  or  unauthorized  manner,  or  if  any 
such  institution  shall  refuse  to  submit  its  books,  papers  and  concerns  to 
the  examination  of  the  bank  commissioner,  or  if  any  such  institution 
shall  neglect  or  refuse  to  observe  an  order  of  the  Bank  Commissioner  as 
specified  in  Section  9  of  this  Article,  the  Bank  Commissioner  may,  with 
the  written  consent  of  the  Governor  and  Attomey-Gteneral  obtained  prior 
thereto  forthwith  take  possession  of  the  property  and  business  of  such 
institution  and  retain  possession  until  such  institution  shall  resume 
business  or  its  affairs  be  finally  liquidated  as  herein  provided.  On  tak- 
ing possession  of  the  property  and  business  of  any  such  institution  the 
Bank  Commissioner  shall  forthwith  give  notice  of  such  fact  to  any  and 
all  banks,  trust  companies,  association,  and  individuals  holding  or  in 
possession  of  any  assets  of  such  institution,  and  shall  also  cause  such 
notice  to  be  given  by  advertisement  in  such  newspapers  as  he  may  direct, 
and  also  to  cause  a  notice  to  be  posted  on  the  front  door  of  such  institu- 
tion, as  follows :  "This  institution  is  in  charge  of  the  Bank  Commis- 
sioner." Immediately  upon  posting  said  last  mentioned  notice  by  the 
Bank  Commissioner,  the  property,  assets  and  business  of  such  institu- 
tion shall  be  considered  to  be  in  the  possession  of  the  Bank  Commis- 
sioner, which  fact  shall  operate  as  a  bar  to  any  and  all  attachments, 
liens,  executions  or  distraints  of  any  kind,  and  shall  also  operate  to 
place  the  assets  of  said  institution  in  the  hands  of  said  Bank  Commis- 
sioner, as  receiver,  the  same  as  if  he  had  been  appointed  by  an  order  of 
court.  Such  institution  may  with  the  consent  of  the  Bank  Commis- 
sioner, or  with  the  consent  of  the  court,  resume  business  upon  such  con- 
ditions as  the  Bank  Commissioner  may  approve.  Immediately  upon 
taking  possession  of  the  property  and  business  of  said  institution  the 
Bank  Commissioner  shall  forthwith  cause  proper  proceedings  to  be 
instituted  in  the  name  of  the  State  of  Maryland  versus  said  institution, 
in  a  court  of  competent  jurisdiction  for  the  purpose  of  having  the  court 
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-assume  jurisdiction  over  its  property  and  business  for  final  liquidation. 
The  said  Bank  Oommi-ssioner  shall  receive  no  additional  compensation 
for  his  service  as  receiver,  but  shall  be  allowed  clerical,  traveling  and 
legal  expenses,  subject  to  the  court's  order.  He  shall  furnish  such  bond 
.as  the  court  may  require. 

1914,  ch.  805,  sec.  IIA. 
IIA.  If  in  the  opinion  of  the  Bank  Commissioner  any  banking 
institution,  and  any  of  the  officers,  managers  and  trustees  of  any  banking 
institution,  have  violated  any  of  the  provisions  of  this  or  any  law  gov- 
erning the  same,  he  shall  fordiwith  report  such  violation  to  the  Governor 
•of  the  State,  who  may  direct  the  Attorney-General  to  institute  a  proper 
proceeding  for  the  prosecution  for  such  violation. 

1910,  ch.  219,  sec.  14  (p.  9).  1914,  ch.  805,  sec.  14. 
14.  The  Bank  Commissioner,  his  deputy,  attorney  and  every  clerk  or 
•examiner  in  his  department  shall  be  'bound  by  oath  to  keep  secret  all  the 
iacts  and  information  obtained  in  •the  course  of  such  examination,  except 
so  far  as  the  public  duty  of  such  officer  requires  him  to  report  upon  or 
take  special  action  regarding  the  affairs  of  any  banking  institution,  and 
except  when  called  as  a  witness  in  any  criminal  proceeding  or  trial  in 
a  Court  of  justica  If  any  Bank  Commissioner,  deputy,  attorney,  clerk 
or  examiner  in  such  department  shall  disclose  the  name  of  any  debtor 
of  any  banking  institution,  or  anything  relative  to  the  private  accounts 
•or  transactions  of  such  institution,  or  shall  disclose  any  fact  discovered 
in  the  course  of  his  examination,  except  as  herein  provided,  he  shall  be 
isubject,  on  conviction  thereof,  to  forfeiture  of  his  office,  and  to  the  pay- 
ment of  not  more  than  one  thousand  dollars  or  imprisonment  not  more 
than  two  years^  or  both. 

1910,  ch.  219,  sec.  16  (p.  10).  1912,  ch.  194.  1914,  ch.  805,  sec.  10. 
16.  The  examination  of  banking  institutions  by  the  Bank  Commis- 
:sioner  shall  be  paid  for  by  such  institutions  at  the  following  rate  for  the 
annual  examination :  When  the  aggregate  assets  of  the  institution  are 
fifty  thousand  dollars,  or  less,  twenty  dollars.  When  more  than  fifty 
thousand  dollars,  but  less  than  one  hundred  and  fifty  thousand  dollars, 
thirty  dollars.  When  more  than  one  hundred  and  fifty  thousand  dollars, 
but  less  than  two  hundred  and  fifty  thousand  dollars,  forty  dollars. 
When  more  than  two  hundred  and  fifty  thousand,  but  less  than  five 
hundred  thousand  dollars,  fifty  dollars.  When  more  than  five  hundred 
thousand,  but  less  than  one  million,  sixty  dollars.  When  more  than  one 
million,  but  less  than  three  million,  seventy-five  dollars.  When  more 
than  three  million,  but  less  than  six  million,  one  hundred  dollars.  When 
more  than  six  millon,  but  less  than  ten  million,  one  hundred  and  fifty 
dollars.  When  more  than  ten  million,  but  less  than  fifteen  million,  two 
hundred  dollars.  When  more  than  fifteen  million,  but  less  than  twenty- 
five  million,  two  hundred  and  fifty  dollars.    When  more  than  twenty 
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five  million,  but  less  than  forty  million,  three  hundred  dollars.  When, 
more  than  forty  million,  four  hundred  dollars.  When  it  becomes  neces- 
sary for  the  Bank  Commissioner  to  extend  his  examination  beyond  the 
principal  office  or  building,  he  shall  be  paid  in  addition  therefor  in  each 
case  fees  at  the  above  rates,  except  in  such  cases  where  further  examina- 
tion is  made  in  the  same  town  or  city,  when  he  shall  be  paid  a  per  diem 
fee  of  not  more  than  $15.00 ;  when  such  institutions  require  a  special  or 
unusual  examination  by  the  Bank  Conamissioner,  he  shall  be  paid  a  per 
diem  fee  of  not  more  than  $20.00 ;  he  shall  also  be  paid  a  fee  of  $5.00 
where  it  is  necessary  for  him  to  count  securities  beyond  the  principal 
office  or  building.  The  Bank  Commissioner  shall  collect  the  amounts 
named  from  the  institution  examined  and  pay  the  same  to  the  State 
Treasurer,  and  he  shall  draw,  on  proper  orders,  from  the  State  Treasury^ 
the  amounts  necessary  for  the  salaries  and  other  expenses  of  his  office. 

1910,  eh.  219,  sec.  17  (p.  10).  1914,  eh.  805,  sec.  17. 
17.  The  amount  of  five  thousand  dollars  per  annum,  or  as  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  the  State 
Treasury  from  any  funds  available,  toward  the  salaries  and  expenses^ 
including  traveling  expenses,  of  the  Bank  Commissioner's  office,  if  the 
amounts  collected  from  the  several  banking  institutions  should  not  be 
sufficient  for  the  said  salaries  and  expenses. 

Baoks. 

1910,  eh.  219,  sec.  22  (p.  11).  1914,  cb.  805,  sec.  22. 
22.  The  articles  of  incorporation  shall  be  executed  in  triplicate  by 
the  persons  joining  therein,  before  any  officer  authorized  to  take  acknowL 
edgments,  and  then  approved  in  writing  by  the  Bank  Conimissioner,  who- 
shall  have  power  to  require  such  changes  as  he  may  deem  necessary 
before  he  approves  them,  and  shall  then  be  submitted  to  one  of  the 
judges  of  the  Judicial  Circuit  in  which  the  bank  is  to  be  located,  in 
order  that  he  may  determine  whether  said  articles  are  framed  in  accord- 
ance with  existing  laws*  One  copy  shall  then  be  filed  for  record  in  the 
office  of  the  Clerk  of  the  Circuit  Court  in  the  county  in  which  the  bank 
is  to  be  located,  or  in  the  office  of  the  Clerk  of  the  Superior  Court  of 
Baltimore  City,  when  to  be  located  in  said  city,  and  one  copy  shall  be 
filed  with  the  Bank  Conmiissioner,  who  shall  issue  his  certificate  there- 
for, and  one  copy  shall  be  filed  with  the  State  Tax  Commissioner.  The 
corporation  so  formed  shall  have  no  legal  existence  until  all  copies  of 
the  articles  of  association  have  been  filed  for  record,  as  herein  directed. 
The  fee  for  filing  such  articles  of  incorporation  with  the  Bank  Conmiis- 
sioner shall  be  ten  ($10.00)  dollars,  and  for  filing  amendments  to  the 
articles  of  incorporation,  five  ($5.00)  dollars,  all  such  fees  to  be  col- 
lected by  the  Bank  Commissioner. 
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1910,  ch.  219,  sec.  25  (p.  13).  1914,  ch.  805,  sec.  25. 
25.  Whenever  articles  of  incorporation  are  filed  with  the  Bank  Com- 
missioner, as  herein  provided,  and  the  bank  transmitting  the  same  noti- 
fies the  Bank  Commisedoner  that  its  necessary  or  required  capital  has 
been  duly  paid  in,  in  cash,  and  that  such  bank  has  complied  with  all  the 
provisions  of  this  Article  required,  before  the  bank  shall  be  authorized 
to  commence  business  the  Bank  Conamissioner  shall  examine  into  the 
condition  of  such  bank,  ascertain  whether  or  not  the  capital  to  the 
extent  of  at  least  one-half  has  been  paid  in,  the  name  and  place  of  resi- 
dence of  each  of  its  directors,  and  whether  such  bank  has  complied  with 
all  the  provisions  of  law  required  to  entitle  it  to  engage  in  the  business 
of  banking.  If,  upon  such  examination,  it  appears  that  such  bank  is 
lawfully  entitled  to  cbnmience  business,  the  Bank  Commissioner  shall 
forthwith  give  to  such  bank  a  certificate,  under  his  hand  and  official  seal, 
that  such  bank  is  authorized  to  commence  business.  If  the  Bank  Com- 
missioner has  reason  to  believe  that  the  stockholders  have  formed  the 
same  for  any  other  than  the  legitimate  business  contemplated  by  this 
Article,  he  may,  with  the  advice  and  consent  of  the  Gk)vemor,  withhold 
the  certificate  herein  mentioned. 

Savings  Institutions. 

.31. 

For  a  case  involving  the  right  to  withdraw  bonds  deposited  by  a  savings 
bank  with  the  state  treasurer,  upon  the  repeal  of  the  law  requiring  such 
deposit,  see  Vandiver  v.  Fidelity  Savings  Bank,  120  Md.  619. 

1910,  ch.  219,  sec.  35  (p.  16).  1912,  ch.  194,  sec.  35. 
36.  The  treasurer  of  every  savings  institution  without  capital  stock 
shall  annually  within  twenty  days  idFter  the  last  of  December  make  a 
report  to  the  Bank  Commissioner  showing  accurately  the  condition 
thereof  at  the  close  of  busin'ess  on  the  said  last  day  of  December.  The 
report  shall  specify  the  following  particulars,  viz :  The  name  of  institu- 
tion, number  of  depositors,  amount  of  deposits,  amount  of  guarantee 
funds,  undivided  surplus  and  other  liabilities,  if  any ;  an  itemized  list 
of  all  stocks  and  bonds  owned,  giving  the  par  value,  book  value  and 
market  value  of  each;  the  amount  loaned  upon  pledge  of  securities  of 
whatever  kind,  designating  each  particular  loan  with  a  statement  of  the 
securities  pledged  therefor  and  the  estimated  market  value  thereof ;  the 
amount  loaned  upon  mortgage  on  real  estate,  the  amount  of  each  mort- 
gage, the  location  of  the  mortgaged  premises  and  the  estimated  value 
thereof;  the  amoimt  invested  in  real  estate  and  ground  rents,  the  loca- 
tion of  each  ground  rent  and  each  piece  of  real  estate  owned  and  the 
book  and  estimated  market  value  thereof;  the  amount  of  cash  on  hand 
or  on  deposit  with  the  name  of  each  depository;  amount  of  deposits 
received  during  the  year,  amount  of  interest  and  other  items  received ; 
amount  of  deposits  paid  out.  expenses,  taxes  and  other  items  paid,  and 
premiums  and  other  items  charged  oif ;  number  of  accounts  opened  and 
closed  during  the  year,  and  amount  of  interest  credited  to  depositors. 
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In  addition  to  this  detailed  report  as  of  the  last  day  of  December,  the 
treasurer  of  every  savings  institution  without  capital  stock  shall  annu- 
ally within  twenty  days  after  the  last  day  of  June  make  an  abbreviated 
report  to  the  Bank  Commissioner,  showing  accurately  the  condition 
thereof  at  the  close  of  business  on  the  said  last  day  of  June,  specifying 
such  of  the  foregoing  particulars  as  may  be  prescribed  by  the  Bank 
Cbmmissioner,  who  shall  furnish  the  blanks  for  each  class  of  report 
These  statements  shall  be  certified  and  sworn  to  by  the  treasurer  before 
a  notary  public;  and  any  corporate  officer  making  oath  to  false  state- 
ments in  such  report  shall  be  deemed  guilty  of  perjury,  and  upon  con- 
viction shall  be  subject  to  the  penalties  provided  by  law  for  that  oflFense. 
The  president  of  the  savings  institution  shall  certify  as  to  the  correct- 
ness thereof  and  whether  in  his  judgment  the  loans  on  mortgages  or  col- 
lateral are  properly  secured. 

1910,  eh.  219,  sec.  36  (p.  17).  1912,  cb.  194,  sec.  36. 
37.  An  abbreviated  statement  as  of  date  the  last  day  of  December 
of  each  institution  so  reporting  shall  be  published  during  the  month  of 
January  in  each  year,  in  one  or  more  newspapers  in  the  city  or  county 
in  which  the  institution  is  located  over  the  names  of  president  and  treas- 
urer. This  statement  shall  show :  Amount  of  deposits  received  during 
the  year,  amount  of  interest  and  dividends  received,  amount  of  deposits 
paid  out,  including  interest;  amount  of  expenses  paid,  amount  of  taxes 
paid,  amount  of  premiums  and  other  charges,  book  value  of  total  amount 
of  bonds  and  stocks  owned,  amount  of  loans  on  collateral,  amount  of 
loans  on  real  estate  mortgages,  book  value  of  building  occupied  by  the 
institution ;  if  any ;  book  value  of  other  real  estate  owned ;  cash  on  hand 
and  on  deposit  in  banks  and  trust  companies,  amount  due  depositors, 
amount  of  guarantee  funds  and  undivided  surplus,  number  of  deposit 
accounts  opened,  number  of  deposit  accounts  closed,  number  of  deposit 
accounts  existing. 

Trust  Companies. 

1910,  eh.  219,  sec.  4d  (p.  23).  1914,  cb.  805,  sec.  49. 
50.  The  affairs  of  every  such  corporation  shall  be  managed  and  its 
corporate  powers  exercised  by  a  board  of  directors  of  such  number,  not 
less  than  eleven  nor  more  than  thirty,  as  shall  from  time  to  time  be  pre- 
scribed in  its  by-laws.  The  number  of  directors  necessary  to  form  a 
-quorum  for  the  transaction  of  business  may  be  fixed  by  the  organization 
•certificate  or  by  the  by-laws;  such  quorum  shall  not  be  less  than  one- 
third  of  the  number  of  directors,  and  in  no  case  less  than  seven.  No 
person  can  be  a  director  who  is  not  the  holder  of  at  least  five  shares  of 
capital  stock  in  the  corporation,  which  stock  shall  represent  at  least 
$500.00  par  value.  The  persons  named  in  the  organization  certificate, 
or  such  of  them,  respectively,  as  shall  become  holders  of  at  least  five 
shares  of  such  stock,  shall  constitute  the  first  board  of  directors,  and 
may  add  to  their  number,  not  exceeding  the  limit  of  thirty,  and  shall 
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severally  continue  in  their  office  until  others  shall  be  elected  to  fill  their 
respective  places.  Such  election  shall  be  held  at  the  office  of  the  cor- 
poration, and  at  such  time  and  upon  such  public  notice,  not  less  than 
ten  daySj^  by  advertisement  in  at  least  one  newspaper  published  in  the  city 
or  county  where  said  office  is  located.  Vacancies  occurring  in  the  inter- 
vals of  elections  shall  be  filled  by  the  board.  Each  director  when 
appointed  or  elected  shall  take  an  oath  that  he  will,  so  far  as  the  duty 
devolves  on  him,  diligently  and  honestly  administer  the  affairs  of  the 
corporation,  and  will  not  knowingly  violate,  nor  willingly  permit  to  be 
violated,  any  of  the  provisions  of  law  applicable  to  such  corporation^ 
and  that  he  is  the  owner  in  good  faith  and  in  his  own  right  of  the  num- 
ber of  shares  of  stock  required  by  this  section,  subscribed  by  him  or 
standing  in  his  name  6n  the  books  of  the  corporation,  and  that  the  same 
is  not  hypothecated  nor  in  any  way  pledged  as  security  for  any  loan  or 
debt. 

1910,  eh.  219,  sec.  50  (p.  23).    1914,  eh.  805,  sec.  50. 

51.  Every  trust  company  incorporated  under  any  law  or  laws  of 
this  State,  shall  possess  tiie  powers  and  be  subject  to  the  provisions  of 
this  Article,  and  wherever  the  words  "Articles  of  Association"  occur  in 
the  provisions  of  this  Article,  they  shall  be  construed  to  include  legis- 
lative charters  and  Articles  of  Incorporation ;  provided,  however,  nothing 
in  this  Article  shall  be  construed  to  repeal,  modify  or  affect  any  special 
right,  privileges  or  powers  conferred  upon  any  trust  company  heretofore 
created  under  any  law  of  this  State,  by  their  respective  charters,  if  said 
companies  were  organized  and  doing  business  prior  to  April  8th,  1910. 

General  Resrulations. 

56. 

A  summary  of  the  report  of  a  bank  made  to  the  state  treasurer  under 
section  12,  article  11  of  the  CJode  of  1904,  and  required  thereby  to  be  pub- 
lished in  some  newspaper  published  in  the  county  where  the  bank  is 
located,  is  not  necessarily  a  copy  of  the  report  made  to  the  treasurer; 
such  publication  held  to  be  evidence.  Marine  Bank  v.  Sterling,  115  Md» 
100. 

1910,  ch.  219,  sec.  57  (p.  26).  1912;  ch.  194,  sec.  57. 
58.  Any  officeVy  director  or  employee  of  any  banking  institution  who 
shall  wilfully  and  knowingly  subscribe  to  or  make  or  cause  to  be  made 
any  false  statement  or  false  entry  in  the  books  of  any  bank,  trust  com- 
pany or  savings  institution,  or  shall  knowingly  subscribe  to  or  exhibit 
false  papers,  with  the  intent  to  deceive  any  person  or  persons  authorized 
to  examine  into  the  affairs  of  said  bank,  trust  company  or  savings  insti- 
tution, shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  five  thousand  dollars,  or 
by  imprisonment  in  the  State  Penitentiary  for  not  more  than  ten  (10) 
years,  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the  Court, 
and  also  any  <^cer,  clerk  or  employee  of  any  institution  subject  to  the 
provisions  of  this  Article  who  shall  accept  a  deposit,  when  said  institu- 
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tion  is  known  by  him  ta  be  insolvent  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  punished  by  imprison- 
ment in  the  State  Penitentiary  for  a  period  not  more  than  three  years. 

1910,  ch.  219,  sec.  60  (p.  27).  1914,  cb.  805,  sec  60. 
61.  Any  banking  institution  doing  business  under  this  Article  may, 
by  action  of  its  board  of  directors,  place  its  affairs  and  assets  in  the 
hands  and  under  the  control  of  the  Bank  Commissioner,  by  posting  a 
notice  on  its  front  door,  as  follows:  ^^This  institution  is  in  the  hands  of 
the  Bank  Commissioner."  Immediately  upon  posting  such  notice,  the 
said  institution  shall  notify  the  Bank  Commissioner  of  such  action.  The 
posting  of  such  notice  or  the  taking  possession  of  any  banking  institu- 
tion by  the  Bank  Commissioner  shall  be  suflScient  to  place  all  its  assets 
and  property  of  whatever  nature  in  the  possession  of  the  Bank  Com- 
missioner, as  receiver. 

1914,  eh.  805,  see.  61A. 
62A.  No  bank  or  tru3t  company  having  a  capital  stock  of  $100^000 
or  more,  shall  carry  for  a  longer  period  than  90  days,  bills  payable  in  an 
amount  greater  than  its  paid  in  capital,  and  no  bank  or  trust  company 
with  a  capital  stock  of  less  than  $100,000,  shall  carry  for  a  longer  period 
than  90  days  bills  payable  in  an  amount  greater  than  its  paid  in  capital 
and  surplus.  The  period  of  90  days  herein  specified  may  be  extended 
with  the  written  authority  of  the  Bank  Commissioner ;  but  in  no  case 
for  a  longer  period  than  an  additional  00  days. 

1910,  eh.  219,  see.  64  (p.  28).  1912,  eh.  194,  sec.  64. 
65.  It  shall  not  be  lawful  for  any  bank  or  trust  company  doing 
business  under  the  provisions  of  this  Article  to  loan  to  any  of  its  officers, 
directors,  clerks  or  employees,  any  of  the  funds  of  said  institution,  unless 
the  same  shall  have  been  authorized  by  a  resolution  of  the  board  of 
directors,  the  same  to  be  recorded,  or  unless  said  loan  be  secured  by 
responsible  indorsement  or  sufficient  collateral  security  (the  provisions 
of  this  section  shall  be  subject,  however,  to  the  provisions  of  section  64 
of  this  Article). 

1910,  eh.  219,  sec.  74  (p.  30).  1912,  ch.  194,  sec.  74. 
75.  No  person,  co-partnership  or  corporation  not  subject  to  the 
supervision  and  examinations  of  the  Bank  Commissioners,  and  not 
required  to  make  reports  to  him  by  the  provisions  of  this  Article,  shall 
mdce  use  of  any  sign  at  the  place  where  such  business  is  transacted, 
having  thereon  any  artifical  or  corporate  name  or  other  words  indicating 
that  such  place  or  office  is  the  place  or  office  of  a  banking  institution  aa 
defined  in  this  article ;  nor  shall  such  person  or  persons  make  use  of  or 
circulate  any  letterheads,  billheads,  blank  notes,  blank  receipts,  certifi- 
cates, circulars,  or  any  written  or  printed,  or  partly  written  or  printed 
paper  whatever,  having  thereon  any  artificial  or  corporate  name,  or  other 
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word  or  words  indicating  that  such  business  is  the  business  of  a  banking 
institution.  Any  person,  or  persons  violating  any  of  the  provisions  of 
this  section,  either  individually  or  as  an  interested  party  in  any  co-part- 
nership or  corporation,  shall  be  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  fined  in  a  sum  not  more  than  one  thousand  dollars, 
or  by  imprisonment  not  more  than  one  year,  or  by  both  fine  and  im- 
prisonment ;  the  provisions  of  this  section  shall  only  apply  to  all  persons, 
co-partnerships  or  corporations  engaged  in  the  business  in  incorporated 
towns  or  cities  of  the  State,  of  at  least  ten  thousand  inhabitants. 

1912,  ch.  194,  sec.  77. 

78.  Said  Bank  Commissioner  may  appoint  an  attorney  to  perform 
such  duties  as  he  may  be  required  by  said  Bank  Commissioner,  and 
receive  such  compensation  as  may  be  approved  by  the  Board  of  Public 
Works  of  the  State. 

1912,  eh.  194,  sec.  2. 

79.  All  acts  and  parts  of  acts  of  which  the  Act  of  1912,  Chapter  194, 
is  amendatory,  and  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  said  act  are  hereby  repealed ;  and  also  all  charters  of  institu- 
tions which  are  subject  to  the  provisions  of  said  act  heretofore  granted 
by  the  General  Assembly  of  Maryland  where  the  franchises  shall  not 
have  been  availed  of  to  the  extent  of  forming  a  complete  organization 
and  establishing  an  office  by  the  first  day  of  January,  1914,  are  hereby 
repealed. 
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ARTICLE  XIL 


BASTARDY  AND  FORNICATION. 


1.  Warrant  for  motber;  disclosure  of 

father. 

2.  Warrant  for  father;  arrest 

3.  Bond  for  father's  appearance. 

4.  Testimony  of  uK)ther  to  be  taken 

down;    transmission    to    court; 
evidence. 

5.  Trial  of  father;  bond;  support  of 

child;  expenses  of  mother;   fu- 
neral expenses  of  child. 


6.  Bond;  failure  to  give;  penalty. 

7.  Bonds;  record  thereof. 

8.  Modification  of  court's  orders. 
^,  Writs  to  enforce  bonds. 

10.  Death  of  father. 

11.  Limitations. 

12.  Discharge  of  surety. 


1912,  ch.  163. 
1.  Any  justice  of  the  peace  in  any  of  the  counties  of  the  State  or 
any  justice  of  the  peace  in  Baltimore  City,  having  criminal  jurisdiction, 
shall,  upon  written  information  given  him  under  oath,  of  any  woman 
being  pregnant  with  or  having  been  delivered  of  a  bastard  child,  by  his 
warrant,  cause  such  woman  to  be  brought  before  him,  and  shall  cause 
said  woman  upon  failure  to  disclose  the  father  of  said  infant  as  pre- 
scribed by  section  2  of  this  Article,  to  give  bond  to  the  State  of  Mary- 
land, with  good  and  sufficient  securities  in  the  penalty  of  an  amount 
not  exceeding  five  hundred  dollars,  conditioned  that  she  will  indemnify 
the  county  or  city,  as  the  case  may  be,  for  any  charge  that  may  accrue 
for  maintenance  and  support  of  said  child  and  upon  n^lect  or  refusal 
to  give  such  bond,  the  justice  of  the  peace  may  commit  her  to  jail  or  any 
other  institution,  for  a  term  not  exceeding  one  year,  or  until  such  bond 
be  given,  provided,  however,  that  the  justice  of  the  peace  may  suspend 
sentence  and  parole  the  said  woman  for  the  term  of  two  years. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno* 
tated  Code. 

1912,  ch.  lea 
%  Whenever  any  woman  who  has  been  delivered  of  or  who  is  preg- 
nant with  a  bastard  child,  shall  in  writing  under  oath,  accuse  any  person 
before  a  justice  of  the  peace,  having  criminal  jurisdiction,  of  being  the 
father  of  the  said  bastard  child,  such  justice  of  the  peace  shall  by  his 
warrant  cause  such  person  to  be  brought  before  him,  and  if  the  said 
accused  person  is  not  to  be  found  in  the  county  or  City  of  Baltimore,  as 
the  case  may  be,  then  said  justice  of  the  peac^  shall  transmit  a  warrant 
to  the  sheriff  of  the  county  or  City  of  Baltimore,  as  the  case  may  be,  in 


A  "saving**  clause  is  contained  in  section  13  of  the  act  of  1912,  chapter  168 — see 
filso  section  1  of  that  act 
As  to  the  penalty  for  bastardy,  see  art.  27,  sec.  18. 
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which  said  accused  person  is  to  be  found,  who  shall  cause  the  arrest  of 
the  said  accused  person  and  deliver  him  into  custody  of  an  officer  of  the 
county  or  City  of  Baltimore,  as  the  case  may  be,  from  which  the  said 
warrant  issued,  to  be  taken  before  said  justice  of  the  peace. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  163. 

3.  Upon  the  appearance  of  said  accused  person,  the  justice  of  the 
peace  sfhall  pass  an  order  requiring  said  accused  person  to  give  bond  to 
the  State  of  Maryland  in  a  penalty  not  exceeding  $500,  with  good  and 
sufficient  securities,  conditioned  that  he  will  appear  at  the  next  term  of 
the  Circuit  Court  of  the  county  from  which  said  warrant  issued,  or  the 
Criminal  Court  of  the  City  of  Baltimore,  as  the  case  may  be,  or  to  any 
later  term  of  such  Court,  after  the  birth  of  said  child,  in  default  of  such 
security,  said  accused  person  shall  be  committed  to  the  custody  of  the 
sheriff  until  such  bond  is  given  or  until  final  judgment  is  rendered  by 
said  Court,  in  case  the  bond  provided  for  by  this  section  shall  be  for- 
feited, the  Court  may  from  time  to  time  direct  that  the  proceeds  thereof 
be  applied  for  the  maintenance  and  support  of  said  bastard  child. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  tlie  Anno- 
tated Code. 

1912,  ch.  163. 

4.  At  the  hearing  before  said  justice  of  the  peace,  it  shall  be  his  duty 
to  take  down  and  reduce  to  writing  the  testimony  of  the  woman  making 
complaint,  together  with  the  cross-examination  of  said  woman  by  the 
accused,  or  his  attorney,  which  testimony  shall  be  signed  and  sworn  to 
by  said  woman,  and  he  shall  transmit  the  same  with  the  original  papers 
in  the  case  to  tJie  Circuit  Court  of  the  county  or  to  the  Criminal  Court 
of  the  City  of  Baltimore,  as  the  case  may  be,  and  such  testimony  shall 
be  admitted  in  evidence  at  the  trial  of  the  accused  person  under  section 
5  of  this  article,  if  said  accusing  witness  should  die  prior  to  the  time  of 
such  trial. 

1912,  ch.  163. 

5.  Immediately  upon  the  passage  of  said  order,  said  justice  of  the 
peace  shall  transmit  the  original  papers  and  a  transcript  of  the  proceed- 
ings had  before  him  to  said  Circuit  Court  or  the  Criminal  Court  of  the 
City  of  Baltimore,  as  the  case  may  be,  and  thereupon,  but  not  before 
said  woman  shall  have  heen  delivered,  the  same  proceedings  shall  be 
had  as  in  other  criminal  cases,  and  if  the  accused  person  shall  be  found 
guilty  by  the  verdict  of  a  jury,  or  by  the  Court,  if  the  case  be  tried 
before  the  Court,  the  Court  shall  iinmediately  order  such  person  to  give 
bond  to  the  State  of  Maryland  in  a  penalty  not  exceeding  $500,  with 
good  and  sufficient  securities  conditioned  to  pay  for  the  maintenance  and 
support  of  said  child,  to  the  mother,  or  to  the  person  having  said  child 
in  custody,  or  to  the  county  or  to  the  City  of  Baltimore,  as  the  case  may 
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be,  if  said  child  be  a  public  charge,  until  said  child  reaches  the  age  of 
twelve  years,  or  during  the  life  of  such  child  if  said  child  die  before 
reaching  the  age  of  twelve  years,  such  sum,  not  exceeding  $15  per  month^ 
as  the  Court  shall  by  order  direct,  due  regard  being  had  to  the  circum- 
stances of  such  accused  person,  and  further  to  pay  the  whole  or  such 
part  of  the  expenses  incurred  by  the  said  mother  during  her  confine- 
ment as  the  Court  may  direct  and  to  pay  the  reasonable  funeral  expenses 
of  said  child  if  he  or  she  shall  die  under  the  age  of  twelve  years  in 
default  of  such  bond  he  shall  be  committed  to  jail  or  the  House  of  Cor- 
rection until  said  bond  be  given,  but  not  exceeding  two  years. 

To  tbe  first  note  to  section  5  on  page  261  of  volnme  1  of  tbe  Annotated 

Code,  add  the  case  of  State  v.  Loden,  117  Md.  386. 
See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno' 

tated  Code. 

1912,  ch.  163. 

6.  The  Court  upon  the  trial  of  said  person  accused  of  being  the 
father  of  the  said  bastard  child,  may  in  its  discretion  pass  an  order 
directing  the  mother  thereof  to  give  a  bond  in  a  penalty  not  exceeding 
$500  with  good  and  sufficient  securities,  to  the  State  of  Maryland,  condi- 
tioned that  she  will  indemnify  the  county  or  city,  as  the  case  may  be, 
from  any  charge  that  may  accrue  for  the  maintenance  and  support  of 
the  said  child  until  said  child  reaches  the  age  of  twelve  years,  and  upon 
neglect  or  refusal  to  give  such  bond,  the  Court  may  commit  her  to  jail 
or  other  institution  for  a  term  not  exceeding  one  year,  or  imtil  such 
bond  is  given,  provided,  however,  that  the  Court  may  suspend  sent^ice 
and  parole  the  said  woman  for  the  term  of  two  years. 

1912,  ch.  163. 

7.  All  bonds  or  recognizances  required  under  this  Article  to  be  taken 

or  given  before  a  justice  of  the  peace  shall  be  immediately  returned  by 

said  justice  of  the  peace  (a  copy* thereof  being  retained  by  the  said 

justice  of  the  peace),  to  the  clerk  of  the  Circuit  Court  of  the  county  or 

the  Criminal  Court  of  Baltimore  City  as  the  case  may  be;  and  the  clerk 

of  the  Court  shall  record  said  bonds  or  recognizances  together  with  any 

other  bonds  or  recognizances  taken  or  given  by  the  order  of  the  Court 

therein  among  the  proceedings  of  the  Court 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  163. 

8.  The  Court  may  from  time  to  time,  upon  petition  of  any  inter- 
ested party,  change  or  modify  its  order  directing  the  amount  that  the 
father  shall  pay  for  the  maintenance  and  support  of  said  child,  ten 
days'  notice  in  writing  mailed  to  or  left  at  the  last  known  address  of  the 
opposite  party  shall  be  sufficient  service. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 
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1912,  ch.  163. 

9.  The  Circuit  Court  of  the  county  or  the  Criminal  Court  of  Balti- 
more City,  as  the  case  may  be,  shall  take  such  action  and  shall  have 
authority  to  direct  the  issue  of  such  writs  as  may  be  appropriate  to 
enforce  the  bonds  provided  for  by  this  Article. 

1912,  ch.  163. 

10.  Upon  the  death  of  the  father  after  giving  the  bond  required  in 
section  5,  the  Court  may,  upon  the  suggestion  of  the  death  of  the  said 
father,  summon  the  personal  representatives  and  heirs  of  the  said  father 
and  the  securities  upon  the  bond  given  as  required  by  section  5,  if  such 
parties  be  within  the  State,  and  the  mother  or  other  person  having 
charge  of  the  said  child,  and  upon  proof  being  offered  to  the  Court  of 
the  amoimt  of  the  estate  of  the  said  decedent  father,  and  upon  any  other 
points  upon  which  the  Court  desires  to  hear  testimony,  the  Court  may, 
in  its  discretion,  direct  and  order  such  sum  or  sums  to  be  paid  to  the 
mother  or  other  person  in  charge  of  such  child,  for  the  maintenance  and 
support  thereof  out  of  the  father's  estate  as  may  appear  to  the  Court 
to  be  just  and  proper.  In  no  case,  however,  shall  the  mother  or  other 
person  in  charge  of  said  child  receive  more  than  $500  or  more  than  one- 
half  the  amount  that  each  of  his  legitimate  children,  if  any,  would 
receive,  or  more  than  one-half  the  amount  the  descendants,  if  any,  of  a 
deceased  legitimate  child  would  receive  as  a  class,  if  the  father  had  died 
intestate.  All  money  paid  or  ordered  to  be  paid  under  this  section  shall 
be  charged  as  a  debt  or  debts  against  the  estate  of  the  said  deceased 
father,  upon  payment  of  the  sura  or  sums  ordered  to  be  paid  by  the 
Court  under  this  section,  the  bond  given  under  section  5  shall  be  can- 
celled and  the  sureties  thereon  discharged. 

1912,  ch.  163. 

11.  Prosecutions  under  this  article  may  be  commenced  within  two 
years  from  the  delivery  of  the  mother  of  the  bastard  child,  except  that 
where  the  person  accused  has  made  payments  for  the  maintenance  and 
support  of  the  said  child,  it  shall  be  sufficient  if  the  prosecution  be 
started  within  two  years  from  the  last  pajmnent  by  the  accused  for  the 
maintenance  and  support  of  the  said  bastard  child. 

1912,  ch.  163. 

12.  Whenever  any  principal,  surety  or  other  person  in  interest,  upon 
competent  testimony,  makes  it  appear  to  the  satisfaction  of  any  Court 
in  which  a  bond  in  any  bastardy  case  is  entered  upon,  that  by  reason  of 
the  death  of  the  child  or  by  reason  of  the  payment  of  all  dues  arising 
under  said  bond,  or  for  any  other  reason,  the  bond  should  be  discharged, 
the  Court  may  make  such  order  of  discharge,  annullment  or  cancellation 
of  the  bond,  or  such  other  order  as  may  be  deemed  appropriate  by  the 
Court  to  discharge  the  obligors  on  the  bond. 
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ARTICLE  XIIL 

BILLS  OF  EXCHANGE  AND  PROMISSORY  NOTES. 
20. 

A  bank  check  drawn  to  the  order  of  the  payee  is  a  negotiable  instrument 
under  this  section  and  section  22.  1st  Denton  Natl.  Bank  v.  Kenney,  116 
Md.  29. 


22. 


See  note  to  section  20. 


43. 

Where  there  is  no  testimony  to  meet  the  effect  of  this  section  or  evidence 
that  a  note  was  taken  by  the  plaintiff  under  the  belief  that  it  had  been 
issued  by  the  corporation  whose  name  was  signed  to  it  for  money  due  by  it» 
the  indebtedness  of  such  corporation  was  treated  as  established,  although 
the  answer  alleged  that  the  note  was  the  personal  debt  of  an  individual 
who  signed  the  corporation's  name  without  its  authority.  Bear  Creek 
Lumber  Co.  v.  Bank,  120  Md.  568. 

47- 

In  view  of  this  section  and  section  77,  a  total  or  partial  failure  of  con- 
sideration is  a  defense  to  a  note  as  between  the  maker  and  payee  and 
against  any  person  not  a  holder  in  due  course.  Hence  the  parties  may 
show  all  the  facts  and  circumstances  surrounding  the  execution  of  the 
note  and  relating  to  the  existence  of  a  consideration.  Ileriuan  v,  Combs^ 
119  Md.  43. 

75. 

This  section  applied.    Wilson  v.  Kelso,  116  Md  173. 

77, 

In  view  of  this  section  and  section  47,  a  total  or  partial  failure  of  con- 
sideration is  a  defense  to  a  note  as  between  the  maker  and  payee  and 
against  any  person  not  a  holder  in  due  course.  Hence  the  parties  may 
show  all  the  facts  and  circumstances  surrounding  the  execution  of  the 
note  and  relating  to  the  existence  of  a  consideration.  Herrman  v,  Combs^ 
119  Md.  48. 

78. 

To  the  first  note  to  section  78  on  page  288  of  volume  1  of  the  Annotated 
Code,  add  the  case  of  Wilson  v.  Kelso,  115  Md.  172. 
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ARTICLE  XIV. 

BILLS  OF  LADING-* 

*As  to  fraud  in  connection  with  bills  of  lading,  see  article  27,  section  131,  et 
seq. 

The  act  of  1910,  chapter  336  (codified  as  article  14),  repealed  in  toto  article  14 
of  the  Ck>de  of  19(>4.  See  footnote  to  article  27,  section  209,  and  State  v.  GambrUl, 
115  Md.  509. 
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ARTICLE  XIV  A- 

WAREHOUSE  RECEIPTS-* 

1.  Who  may  issue;  what  considered  a  warehouse. 


1910,  ch.  406,  sec.  1  (p.  46).  1914,  ch.  147. 
1.  Warehouse  receipts  may  be  issued  by  any  warehouseman.  A 
warehoufle  shall  be  considered  to  be  any  building  or  structure  where 
property  of  any  kind  is  stored ;  provided,  however,  that  a  lot  or  parcel 
of  land  with  or  without  any  building  or  structure  thereon,  which  lot  or 
parcel  of  land  is  enclosed  with  a  fence,  or  otherwise,  shall  be  considered 
to  be  a  warehouse,  if  bulky  or  heavy  property  is  stored  thereon. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Ck>de. 


52. 

There  is  a  manifest  inconsistency  between  this  section  and  article  27, 
section  194,  of  the  CJode  of  1904 — see  footnote  to  article  27,  section  209.  of 
the  Annotated  Code.  Hence  this  section  by  implication  repealed  article  27, 
section  194,  of  the  Code  of  1904.    State  v.  GambrUl,  115  Md.  509. 

57. 

This  section  applied  in  construing  article  14A,  section  52,  and  article  27, 
section  194,  of  the  Code  of  1904 — see  footnote  to  article  27,  section  209,  of 
the  Annotated  Code.    State  v,  GambrUl,  115  Md.  510. 


Distillery  Warehouses. 

61. 

This  section  is  constitutional  and  valid.  A  distillery  warehouse  receipt 
represents  the  property  and  its  transfer  in  the  usual  course  of  business  by 
way  of  sale  or  pledge,  operates  as  a  delivery  of  the  property  therein  de- 
scribed. Pledgees  held  to  take  a  good  title  as  against  creditors.  Merchants 
Bank  v,  Roxbury  Distilling  Co.,  196  U.  S.  100.  See  also  the  opinion  of  the 
special  master  in  this  case,  particularly  on  page  82. 


♦As  to  fraud  in  connection  with  warehouse  receipts,  see  article  27,  sections  132 
and  210. 

For  a  case  involving  various  questions  of  evidence  in  a  prosecution  for  obtain- 
ing tnoney  by  the  fraudulent  issue  of  warehouse  receipts,  see  Garabrill  v.  State, 
120  Md.  206. 
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ARTICLE  XVI. 


CHANCERY- 


Inebriates. 

56A.  Maximum  annual  appropriation 
of  Baltimore  City  for  inebriates. 

Non  Compos  Mentis. 

117-119.  yon  compos  mentis,  lease, 
mortgage  and  sale  of  property 
of;  report  and  ratification;  sur- 
render of  leases. 

Non-Residents. 

125A.  Sale  of  Maryland  property  of 
non-resident  lunatic;  proof  of 
disability  and  qualification  of 
committee ;  payment  of  proceeds. 


Trustee. 

237.  Trustee  for  benefit  of  creditors  of 
for  sale  of  property,  to  file  bond-, 
proviso. 

Witnesses  and  Testimony. 

261-261A.  Oral  examination  of  witr 
nesses;  procedure  upon  objec- 
tions ;  appeal,  bills  of  exceptions 
not  required. 

261B.  Wlien  a  case  has  already  been 
to  Court  of  Appeals,  on  subse- 
quent appeal  only  proceedings 
subsequent  to  first  appeal  need 
be  included  in  transcript 


Abatement  and  Revivor. 

The  provisions  of  article  16  in  reference  to  cases  which  would,  but  for 
the  statute,  have  abated  on  the  death  of  a  party  are  very  liberal.  There 
being  no  ground  for  the  contrition  that  proceedings  would  have  abated 
upon  the  death  of  the  party,  the  most  tliat  can  be  claimed  is  that  his 
death  should  have  been  brought  to  the  attention  of  the  court.  Spedden  v. 
Baltimore  Refrigerating,  etc.,  Co.,  117  Md.  452. 


7. 


See  note  to  section  8. 


8. 


There  being  no  final  decree,  this  section  held  not  in  terms  to  apply, 
though  the  court  might  under  its  general  equity  power  have  directed  a 
sale  to  be  postponed  upon  application.  Appold  v.  Prospect  Bldg.  Assn.,  37 
Md.  457$  distinguished.  Spedden  v.  Balto.  Refrigerating,  etc.,  C6.,  117  Md. 
452. 


14. 


Alimony. 

In  states  (such  as  Maryland)  where  alimony  is  regarded  as  a  malnte* 
nance  for  the  wife's  support  out  of  the  husband's  Income,  and  not  as  a 
division  of  property,  equi^  has  Jurisdiction  to  modify  the  part  of  a  decree 
providing  for  alimony,  whether  a  divorce  a  vinculo  or  a  mcnsa  be  granted. 
When  alimony  is  so  regarded,  the  wife's  remarriage  ordinarily  relieves  the 
former  husband  of  the  payment  of  alimony.  When  a  husband  and  wife 
agree  as  to  alimony  and  the  court  regards  the  agreement  as  fair  and 
proper,  it  inay  be  Incorporated  in  the  decree;  the  court  has  the  same  con- 
trol, however,  over  such  decree  as  if  there  had  been  no  agreement.    Where 
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the  agreement  of  the  parties,  and  the  decree  embodying  it,  provides  not 
for  alimony  as  it  is  understood  in  Maryland,  but,  among  other  things,  for 
the  surrender  of  certain  property  as  security  for  the  payments,  and  the 
absolute  transfer  of  certain  other  property,  equity  will  not  modify  the 
decree.  In  divorce  cases,  courts  of  equity  sit  as  a  divorce  court  and  are 
governed  by  the  principles  of  the  Ecclesiastical  courts  of  England  so  far 
as  they  are  consistent  with  our  code.  Emerson  v.  Emerson,  120  Md.  589 
(c/.  dissenting  opinion). 

When  the  allegations  of  a  bill  are  sufficient  to  support  either  form  of 
divorce,  they  are  sufficient  to  support  a  bill  for  alimony  alone.  No  matter 
will  be  received  as  a  sufficient  ground  fpr  alimony  alone  which  would  not 
be  a  sufficient  foundation  in  England  for  granting  a  divorce  a  mensa, 
together  with  its  incident  alimony.    Outlaw  v.  Outlaw,  118  Md.  502. 


15. 


31. 


See  notes  to  section  14. 

Declaratory  Decrees. 

Issues  raised  by  bills  and  answers  held  not  to  be  such  as  should  be  sub- 
mitted to  a  jury  under  this  section;  certainly  all  the  issues  should  not  be 
so  submitted ;  motion  properly  refused.    Wilmer  v.  Placide,  118  Md.  324. 


Divorces. 
36. 

A  plaintiff  held  to  be  a  resident  of  Baltimore  City  so  as  to  entitle  her 
to  file  a  bill  under  this  section  in  that  jurisdiction.  Meaning  of  the  word 
'"residence"  as  used  in  this  section ;  when  a  change  of  domicile  takes  place. 
Harrison  v,  Harrison,  117  Md.  612. 

A  bill  held  to  sufficiently  set  out  the  residence  of  the  defendant  under 
this  section  and  section  156.    Etheridge  v.  Etheridge,  120  Md.  18. 

See  notes  to  section  14. 

38. 

This  section  referred  to  in  holding  a  bill  for  a  divorce  a  mefisa  sufficient ; 
this  section  relates  exclusively  to  divorces  a  mensa;  the  jurisdiction  to 
grant  such  a  divorce  is  purely  statutory  and  the  causes  specified  in  the 
statute  are  exclusive.    Etheridge  v.  Etheridge,  120  Md.  12. 

An  allegation  of  abandonment  held  to  be  supported  by  the  evidence  and 
to  justify  a  divorce  under  this  section.  To  justify  a  husband  and  wife  in 
living  apart,  the  reasons  must  be  grave  and  weighty.  What  amounts  to 
desertion.    Buckner  v,  Buckner,  118  Md,  113. 

Allegations  if  proved  held  sufficient  to  amount  to  "gross  misconduct" 
under  this  section.  See  notes  to  section  14.  Outlaw  v.  Outlaw,  118  Md. 
503.  • 

See  notes  to  section  14. 

Inebriates. 

1914,  ch.  117. 
56A.  The  Mayor  and  City  Council  of  Baltimore  shall  not  be  obliged 
to  appropriate  more  than  three  thousand  dollars  ($3,000)  in  any  one 
year  for  the  care  of  inebriates,  under  sections  62  to  56  of  the  above 
Article,  and  no  order  shall  be  passed  by  a  Court  under  said  sections  for 
the  care  of  inebriates  at  the  expense  of  the  Mayor  and  City  Council  of 
Baltimore,  in  any  year,  after  the  appropriation  made  in  the  Ordinance 
of  Estimates  for  that  year  shall  have  been  exhausted,  except  by  the  con- 
sent of  the  Board  of  Estimates,  acting  by  the  City  Solicitor. 
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72. 

See  notes  to  section  74. 

Infants. 

169 


74. 

Neither  by  virtue  of  this  section  nor  of  section  76  is  a  child  adopted  by 
"A"  under  section  72,  entitled  to  take  under  a  will  whereby  certain  prop- 
erty is  left  to  the  testatrix's  son  ''A'*  for  life  and  after  his  death  to  his 
children  equally,  and  if  there  are  no  children  then  to  ''the  right  heirs**  of 
the  testatrix.    Eureka  Life  Ins.  Co.  v.  Gels,  121  Md.  199. 

76. 

See  notes  to  section  74. 

Injunction. 
81. 

See  notes  to  article  66,  section  18. 

83. 

A  case  reversed  because,  since  the  adoption  of  the  act  of  1835,  chapter 
380,  it  has  always  been  held  error  to  proceed  to  final  decree  upon  a  motion 
to  dissolve  an  Injunction;  the  most  that  can  be  asked  undex  such  circum- 
stances is  a  continuance  of  the  injunction  until  final  hearing.  Wllmer  v. 
Pica,  118  Md.  551. 

This  section  referred  to  as  authorizing  a  party,  who  upon  his  own 
motion  is  made  a  defendant  subsequent  to  the  filing  of  the  bill,  to  apply 
to  the  lower  court  for  a  rescission  of  such  prior  orders  as  he  thinks  im- 
proper. See  notes  to  article  5,  section  36.  Carrlngton  v.  Basshor  Co.,  121 
Md.  7a 

Jurisdiction. 
87. 

This  section  does  not  oust  the  orphans*  court  of  its  jurisdiction  under 
article  98,  section  298,  to  order  the  sale  of  a  decedent's  real  estate,  the 
appraised  value  of  which  is  not  more  than  $2,500,  and  this  Is  true  although 
the  real  estate  is  situated  in  a  county  other  than  that  in  which  the  estate 
Is  administered.  Meaning  of  the  word  "charge**  as  used  in  this  section. 
Cain  V,  MlUer,  117  Md.  48.    C/.  Abramson  v.  Homer,  115  Md.  246. 

A  bill  to  set  aside  a  deed  on  the  ground  that  it  is  in  fraud  of  creditors  is 
properly  filed  under  this  section  in  the  county  where  the  land  lies.  Abram- 
son V,  Homer,  115  Md.  246. 

The  circuit  court  for  Prince  George's  County  has  jurisdiction  under  this 
section  over  a  bill  to  enjoin  the  foreclosure  of  certain  mortgages  upon  land 
In  that  county.    Fowler  v,  Pendleton,  121  Md.  299. 

94. 

Where  a  substituted  trustee  has  been  properly  appointed  under  this  sec- 
tion and  the  court  has  jurisdiction,  a  mere  irregularity  in  the  proceedings 
will  not  sustain  exceptions  to  the  sale  on  the  purchaser's  appeal.  Saml. 
Ready  School  v.  Safe  Dep.  &  Trust  Co.,  121  Md.  518. 

Upon  the  ew  parte  petition  of  any  person  Interested  in  a  trust  estate, 
the  court  wilt  appoint  a  trustee  in  place  of  a  deceased  trustee,  this  section 
being  applicable.    Jencks  v.  Safe  Deposit  &  Tmst  Co.,  120  Md.  631. 

Non  Compos  Mentis. 
114. 

An  appeal  lies  under  article  5,  section  26,  from  a  decree  ratifying  an 
inquisition  of  lunacy.  There  is  no  statute  prescribing  the  method  by  which 
the  mental  capacity  of  a  person  is  to  be  ascertained;  such  procedure  re- 
mains as  it  existed.  Independently  of  statute,  under  the  English  practice. 
Ex  parte  Bristor,  115  Md.  618. 
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While  the  language  of  this  section  is  broad,  subsequent  sections  pre- 
scribe  the  necessary  steps  preliminary  to  the  sale  of  the  property  of  luna- 
tics. This  section  referred  to  in  construing  sections  118  and  121 — see  notes 
thereto.    Rutiedge  v.  Rutledge,  118  Md.  566. 

115. 

As  the  lunatic  himself  cannot,  after  inquisition  found,  contract  a  debt, 
the  claims  of  the  creditors  referred  to  in  this  section  must  exist  before 
the  inquisition,  or  may  consist  of  liens  on  his  property.  See  note  to  sec- 
tion 118.    Rutledge  v,  Rutledge,  118  Md.  556. 

116. 

This  section  referred  to  in  construing  sections  118  and  121 — see  notes 
thereto.    Rutledge  v,  Rutledge,  118  Md.  557. 

1904,  art  16,  sec.  110.    1888,  art.  16,  sec.  09.    1860,  art  16,  sec.  82. 
1833,  ch.  150,  sec.  2.     1804,  ch.  221.     1912,  ch.  478. 

117.  The  Court,  which  may  have  appointed  the  guardian,  committee 
or  trustee  of  the  property  of  a  person  non  compos  mentis  may,  upon  the 
application  of  such  guardian,  committee  or  trustee,  without  any  process 
or  order  of  publication,  order  or  decree  any  real  or  leasehold  property 
of  a  person  non  compos  mentis  to  be  mortgaged,  or  may  order  or  decree 
any  real  or  leasehold  property  of  a  person  non  compos  mentis  to  be 
leased  for  any  term  of  years,  or  may  order  or  decree  the  surrender  of 
any  lease  of  the  estate  or  property  of  such  pereon  non  compos  mentis 
to  be  accepted,  and  the  same  to  be  demised  anew  on  such  terms  and  con- 
ditions as  the  Court  may  direct. 

This  section  referred  to  in  construing  sections  118  and  121 — see  notes 
thereto.  Rutiedge  v.  Rutledge,  118  Md.  557-63  (decided  prior  to  the  act  of 
1912,  chapter  478). 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1904,  art  16,  sec.  111.    1888,  art  16,  sec.  100.    1860,  art.  16,  sec.  83. 

1828,  ch.  26,  sec.  1.     1829,  ch.  222.     1833,  ch.  150. 

1894,  ch.  221.     1912,  ch.  478. 

118.  In  all  applications  by  a  guardian,  committee  or  trustee  of  the 

property  of  a  person  non  compos  mentis  to  6ell  any  of  the  real,  leasehold 

or  personal  property  of  such  person  non  compos  mentis,  or  to  mortgage 

any  of  the  real  or  leasehold  property  of  such  person  non  compos  mentis 

or  to  demise  any  of  the  real  or  leasehold  property  of  such  person  non 

compos  mentis,  or  to  accept  the  surrender  of  lease  thereof,  the  Court 

shall,  before  passing  an  order,  or  decree,  have  proof  taken  as  in  other 

crhancery  cases  as  ta  the  value,  quantity  and  condition  of  the  property 

and  after  considering  all  the  circumstances  if  the  Court  shall  deem  it  to 

the  interest  and  advantage  of  such  person  non  compos  mentis  it  may 

order  or  decree  a  sale,  mortgage,  lease  or  surrender  of  a  lease  of  the 

whole  or  any  part  of  said  property  on  such  terms  and  conditions  as  the 

Court  may  prescribe. 

While  it  is  not  necessary  to  adopt  the  proceedings  required  bj'  this  sec- 
tion  to  enable  the  court  to  order  a  sale  of  a  lunatic's  property  for  the 
purpose  of  paying  his  expenses  or  for  bis  support  when  a  sale  is  made  for 
such  purpose,  there  should  be  an  application  to  the  court  showing  the 
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object  and  necessity  of  the  sale,  and  something  of  record  to  show  its  pur> 
pose.  Court  held  to  have  no  power  to  ratify  a  sale  for  investment  by  rea- 
son of  a  failure  to  comply  with  this  section ;  this  section  must  be  substan- 
tially complied  with  before  a  decree  for  sale  or  lease  under  sections  116 
and  117  can  be  passed.  Under  this  section  the  guardian,  committee  or 
trustee  of  the  property  may  apply  for  its  sale,  whereas  under  section  121,. 
the  trustee  or  conunittee  of  the  person  and  estate  must  apply.  An  attempt- 
ed sale  held  invalid.  See  note  to  section  121.  Rutledge  v.  Rutledge,  IIS 
Md.  556  (decided  prior  to  the  act  of  1912,  chapter  478). 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1904,  art.  16,  sec.  112.    1888,  art  16,  sec.  101.    1860,  art.  16,  sec.  84. 
1785,  ch.  72,  sec.  8.    1800,  ch.  67,  sec.  4.    1912,  ch.  478. 

119.  No  sale,  mortgage,  lease  or  surrender  of  a  lease  of  the  property, 
real  or  personal  of  a  person  non  compos  mentis  shall  be  valid  unless  the 
same  shall  be  reported  to  and  confirmed  by  the  Court, 

This  section  referred  to  in  construing  sections  118  and  121 — see  notes 
thereto.  Rutledge  v,  Rutledge,  118  Md.  558  (decided  prior  to  the  act  of 
1912,  chapter  478). 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

120. 

This  section  referred  to  in  construing  sections  118  and  121 — see  notes 
thereto.    Rutledge  v,  Rutledge,  118  Md.  554. 

121. 

The  custody  of  the  person  and  property  of  the  lunatic  must  have  been 
already  committed  to  the  trustee  before  this  section  can  apply.  This  sec- 
tion distinguished  from  section  118.  Sale  held  not  to  have  been  made  for 
any  of  the  purposes  mentioned  in  this  section.  See  note  to  section  118. 
Rutledge  v,  Rutledge,  118  Md.  557. 

Non-Residents. 

1914,  ch.  708. 
125A.  In  all  cases  in  chanoery  where  the  non  compos  mentis  owns 
property  in  this  State  and  is  a  non-resident  and  has  been  adjudicated 
as  a  non  compos  mentis  in  a  foreign  jurisdiction,  and  a  guardian,  com- 
mittee or  trustee  has  been  appointed  and  has  qualified  under  the  author- 
ity of  a  competent  tribunal  in  said  foreign  jurisdiction  an  exemplified 
copy  of  said  adjudication  and  qualification  and  appointment  shall  be 
full  proof  in  the  Courts  of  this  State  of  the  disability  of  such  person 
and  of  the  legality  of  the  appointment  and  qualification  of  such  guar- 
dian, committee  or  trustee,  and  the  Court,  upon  a  bill  or  petition  of 
such  guardian,  committee  or  trustee,  shall  order  a  sale  or  sales  of  the 
property  of  such  non  compos  mentis  located  within  this  State,  if  it  shall 
appear  to  the  Court  to  be  for  the  best  interest  of  such  non  compos 
mentis,  eitiier  at  pubKc  or  private  sale,  but  before  a  confirmation  of 
such  sale  shall  be  made  it  shall  affirmatively  appear  to  the  Court  that  a 
notice  to  creditors,  in  the  usual  form  followed  in  equity  to  file  claim,  if 
any  they  have,  has  been  given  by  public  notice  in  one  or  more  news- 
papers published  in  the  city  or  county  where  the  property  lies  for  at 
least  thirty  days,  and  in  all  other  matters  and  things  the  usual  practice 
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as  to  sales  in  equity  shall  be  followed.    After  the  audit  has  been  stated 
and  confirmed  the  Court  shall,  upon  proper  application  by  the  guardian,  ^ 
<3ommittee  or  trustee,  direct  that  the  net  proceeds  of  any  sale  or  sales  be . 
transferred  to  the  foreign  jurisdiction  wherein  the  non  compos  mentis 
resides  and  was  adjudicated  aa  such. 

Partition. 

137. 

The  bUl  of  a  concurrent  owner  held  to  be  In  strict  conformity  with  thia 
section.  The  test  of  the  court's  Jurisdiction  Is  whether  a  demurrer  will 
lie  to  the  bill ;  the  court  Is  not  divested  of  Its  Jurisdiction  merely  because 
the  answer  and  proof  deny  the  plain tlfTs  legitimacy.  Barron  v.  Zimmer- 
man, 117  Md.  298. 

PleadinsfS,  Practice  and  Process. 

142. 

The  granting  of  an  Injunction  and  the  appointment  of  a  receiver  prior 
to  the  filing  of  a  bill  of  complaint  condemned.  Dixon  v,  Dixon,  119  Md. 
415. 

146. 

A  fee  of  a  solicitor  for  Infants  appointed  under  this  section,  upheld.  De 
Beam  v,  Wlnans,  115  Md.  152. 

155. 

This  section  recognizes  the  principle  that  every  bill  In  equity  must  con- 
tain a  clear  statement  of  the  facts  upon  which  the  plaintiff  relies  for 
relief;  requisites  of  a  bill  for  specific  performance  and  for  an  Injunctloa 
McDowell  V,  Blddlson,  120  Md.  125;  Chesapeake  Beach  Co.  v.  Hall,  121 
Md.  654. 

156. 

The  prayer  for  process  In  an  amended  bill  held  to  be  In  conformity  with 
this  section.  It  Is  pointed  out  that  the  original  bill  contained  the  name 
and  address  of  the  then  sole  defendant  and  thus  gave  all  the  Information 
that  would  have  been  given  If  such  name  and  address  had  been  repeated 
In  the  prayer  for  process.    Tx>ngley  v.  McGeoch,  115  Md.  186. 

See  notes  to  section  36. 

157. 

A  defendant  should  assign  some  satisfactory  reason  for  the  delay,  and 
the  petition  should  be  verified  by  his  oath,  but  the  sufficiency  of  the  rea- 
sons assigned  are  not  reviewable  by  the  Court  of  Appeals,  nor  are  the 
terms  upon  which  the  defendant  Is  allowed  to  answer,  such  matters  being 
within  the  discretion  of  the  lower  court.  Applying  the  above  principles, 
a  decree  may  be  rescinded  and  a  replication  filed  after  a  bill  has  been 
dismissed  for  failure  to  file  It.  The  fact  that  a  petition  by  a  party  In 
default  was  not  sworn  to  and  was  In  the  names  of  the  solicitors  Instead 
of  the  plaintiffs,  does  not  Justify  the  Court  of  Appeals  In  reviewing  the 
action  of  the  lower  court.    Norrls  v.  Ahles,  115  Md.  67. 

158. 

Where  there  are  no  exceptions  to  the  demurrers  referred  to  In  the  court* 
below,  and  an  ''additional  demurrer"  states  the  grounds  of  the  demurrer 
and  challenges  the  petitioner's  right  to  the  relief  prayed,  an  order  was  not 
reversed  because  of  such  defects  In  the  original  demurrers.     Cbntlnental 
Trust  Co.  V,  Balto.  Refrlg.  Co.,  120  Md.  460. 
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162. 

No  appeal  lies  from  an  order  overruling  a  plea  to  9  bill  of  complaint^ 
since  it  decides  a  mere  question  of  pleading.  This  section  referred  to  in 
construing  article  5,  section  26,  et  seq, — see  notes  thereto.  Peoples  v.  Ault, 
117  Md.  634. 

170. 

A  rule  further  proceedings  held  to  have  been  prematurely  entered.  Al- 
though a  defendant  may  be  entitled  to  have  the  bill  dismissed  under  this 
'section,  the  court  is  not  deprived  of  its  power  to  reinstate  it  for  satisfactory 
reason.  Where  an  answer  is  filed  on  February  1st,  the  plaintiffs  have  the 
whole  of  February  16th  on  which  to  file  a  replication ;  hence  a  rule  further 
proceedings  may  not  be  entered  on  the  16th.    Norris  v,  Ahles,  115  Md.  64. 

This  section  referred  to  in  discussing  the  dismissal  of  a  petition  in  the 
orphans'  court  for  a  failure  to  file  a  replication.  Long  v.  Long,  115  Md* 
136. 

175. 

This  section  referred  to  in  deciding  that  the  state  may  not,  without  its 
consent,  be  n;iade  an  obligee  in  a  boind  in  which  it  has  no  interest  and 
which  is  not  required  by  law  to  be  executed.    State  v.  Graver,  115  Md^  255. 

To  both  of  the  notes  to  section  175  on  page  411  of  volume  1  of  the  Anno- 
tated Ck)de,  add  the  case  of  State  v.  Graver,  115  Md.  255. 

To  the  first  note  to  this  section  on  page  411  of  volume  1  of  the  Anno- 
tated CJode,  add  the  case  of  Williams  r.  Fidelity  &  D^.  Co.,  121  Md,  226. 

186. 

This  section  applied.  Before  a  decree  is  enrolled  it  is  within  the  prov- 
ince of  the  court  to  revise  or  revoke  it,  and  this  is  true  where  the  decree 
is  entered  by  default.  Norris  v.  Ahles,  115  Md.  65.  And  see  Long  v.  Long, 
115  Md.  135;  Long  Contracting  Company  v,  Albert,  116  Md.  114. 

188. 

An  original  bill  is  usually  resorted  to  to  correct  a  decree  after  its  enroll- 
ment.   Long  Contracting  Co.  v.  Albert,  116  Md.  114. 

199. 

To  the  first  and  second  notes  to  this  section  on  page  418  of  volume  1  of 
the  Annotated  Code,  add  the  case  of  B.  St,  O.  R.  R.  Co.  v.  Silbereis^,  121 
Md.  413. 

201. 

To  the  note  to  section  201  on  page  418  of  volume  1  of  the  Annotated 
Code,  add  the  case  of  Joyce  v,  Ragan,  117  Md.  44. 

205. 

An  order  of  court  answering  a  question  raised  under  this  section,  held 
to  be  an  appealable  order  since  it  was  in  the  nature  of  a  final  decree. 
Buckler  v.  Safe  Deposit  Co.,  115  Md.  226. 

A  right  of  appeal  from  an  order  overruling  a  plea  to  the  whole  bill  filed 
by  two  of  a  number  of  defendants,  held  not  to  be  sustained  by  this  section. 
No  order  was  passed  as  provided  for  in  this  section.  Hall  v.  Hughes,  119 
Md.  494. 

To  the  first  note  to  section  205  on  page  419  of  volume  1  of  the  Annotated 
Code,  add  the  cases  of  Cochrane  1?.  Harris,  118  Md.  299;  P.,  B.  A  W.  R. 
R.  Co.  v.  Baltimore,  121  Md.  507. 

.      206. 

To  the  first  note  to  section  206  on  page  420  of  volume  1  of  the  Annotated 
Code,  add  the  case  of  Cummings  v,  Wildman,  116  Md.  308. 

207. 

See  notes  to  section  206. 
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Sales. 
218. 

This  section  and  section  228  referred  to  in  construing  article  93,  section 
331.  Executors  held  to  have  no  power  under  a  will  to  sell  real  estate  for 
the  payment  of  legacies.    St.  John's  Church  v.  Dippoldsman,  118  Md.  247. 

224. 

This  section  referred  to  In  holding  that  there  was  no  reversible  error  In 
an  order  directing  a  resale  of  property.  This  section  applies  to  sales  made 
under  i)owers  In  mortgages.  Mlddendorf  v.  Baltimore  Refrigerating  Co., 
117  Md.  23. 

228. 

When  a  trustee  has  an  Implied  power  of  sale  under  a  will,  the  validity 
of  a  sale  by  him  Is  not  affected  by  the  fact  that  he  applies  for  a  decree 
under  this  section  Instead  of  acting  under  the  will.  Under  this  section,  It 
must  appear  that  the  sale  was  advantageous  to  the  parties  at  the  time  of 
the  decree.  A  decree  authorizing  sales  to  be  made  from  time  to  time  upon 
application  to  be  thereafter  made  to  the  court,  does  not  conform  to  this  sec- 
tion.   Preston  v.  Safe  Deposit  Co.,  116  Md.  214. 

A  bill  held  sufBclent  to  give  the  court  jurisdiction  under  this  section; 
parties;  title  upheld.  Saml.  Ready  School  t?.  Safe  Deposit  &  Trust  Ca).,  121 
Md.  517. 

For  a  bill  filed  by  a  life  tenant  against  the  trustees  and  remaindermen 
praying  a  sale  under  this  section,  see  Poultney  v,  Emerson,  117  Md.  656. 

To  the  third  note  to  section  228  on  page  430  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  TiCverlng  v.  Gosnell,  115  Md.  588. 

See  notes  to  section  218. 

Trustee. 

235. 

This  section  was  Intended  to  afford  full  protection  to  persons  Interested 
In  the  trust  property ;  bill  held  sufficient  to  authorize  the  court  to  exercise 
Its  power  under  this  section.    Condon  v,  Updegraf,  117  Md.  75. 

To  the  third  note  to  section  235  on  page  434  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Schmidt  v.  Hlnkley,  115  Md.  337. 

1904,  art.  16,  sec.  221.    1888,  art.  16,  sec.  205.    1874,  ch.  483.  sec.  107. 
1892,  ch.  241.    1900,  ch.  114.    1012,  ch.  778. 

237.  Every  trustee  to  whom  any  evState,  real,  personal  or  mixe^l, 
shall  be  limited  or  conveyed  for  the  benefit  of  creditors,  or  to  be  sold 
for  any  other  purpose,  except  upon  a  contingency,  shall  file  with  the 
clerk  of  the  court  in  which  the  deed  or  instrument  creating  the  trusts 
may  be  recorded,  a  bond  in  such  penalty  as  the  clerk  may  prescribe, 
being  as  nearly  ae  can  be  ascertained  double  the  amount  of  the  whole 
trust  estate,  and  with  sureties  to  be  approved  by  the  clerk,  conditioned 
for  the  faithful  performance  of  the  trusts  reposed  in  such  trustee,  which 
bond  shall  be  retained  and  recorded  in  the  oflBce  of  said  clerk ;  and  no 
title  shall  pass  to  any  trustee  as  aforesaid,  imtil  such  bond  shall  be  filed 
and  approved  as  aforesaid,  and  no  sale  made  by  any  such  trustee  with- 
out such  bond  shall  be  valid  or  pass  any  title  to  such  property  or  estate. 
If  the  trust  estate  consists  of  real  property,  or  of  real  and  personal  prop- 
erty, situated  partly  in  the  county  or  city  in  which  the  grantor  reside, 
and  partly  in  one  or  more  other  counties,  it  shall  be  sufficient  that  a 
"bond  has  been  accepted  and  filed  in  the  county  of  the  grantor's  residence ; 


Digitized  by  VjOOQ  16 


ART.  16]  TBU8TKE.  l75 

if  the  trust  estate  consists  entirely  of  real  estate  in  a  county  or  counties 
other  than  of  the  residence  of  the  grantor,  it  shall  be  sufficient  that  a 
bond  has  been  accepted  and  filed  in  the  county  in  which  the  deed  has 
been  recorded ;  provided,  nevertheless,  that  this  section  shall  neither  ap' 
ply  to,  nor  include,  any  deed  of  trust  by  which  land  is  conveyed  to  a  trus- 
tee or  trustees  to  sell,  in  whole  or  in  part  or  parts,  for  the  benefit  either 
of  the  grantor  or  grantors  in  the  said  deed  of  trust  or  of  the  person  or 
persons  who  have  contributed  or  paid  the  consideration,  other  than  love 
and  affection,  of  the  said  deed  of  trust  and  is  or  are  entitled  thereunder 
to  the  proceeds  of  sale  or  sales  made  thereunder. 

-A  deed  conveying  property  to  trustees  to  hold  for  a  person  for  her  life 
and  then  (in  case  she  faUed  to  exercise  a  power  of  appointment)  to  con- 
vey it  to  her  heirs,  etc.,  giving  the  trustees  a  power  of  sale,  and  further 
directing  the  trustee  to  repay  certain  money  expended  for  the  support  of 
the  life  tenant,  is  not  within  the  purview  of  this  and  the  following  section, 
when  it  appears  that  the  money  so  expended  was  repaid  before  the  sale 
In  question  was  made.  Exceptions  to  title  overruled.  Schmidt  v.  Hinkley, 
115  Md.  336  (decided  prior  to  the  act  of  1912,  chapter  778). 

This  section  as  amended  by  the  act  of  1892,  chapter  241,  held  not  to  be 
limited  to  deeds  of  trust  for  the  benefit  of  creditors,  but  applicable  to 
deeds  creating  trusts  for  the  sale  of  property  for  any  other  purpose. 
Since  the  trustees  failed  to  file  a  bond  as  required  by  this  section,  no  title 
passed  to  them,  and  consequently  they  could  convey  norte.  This  section  is 
constitutional  and  valid ;  the  legislature  has  the  right  to  change  and  adopt 
rules  of  evidence  and  alter  remedies.  Cases  dealing  with  this  section  re- 
viewed. Cummings  t?.  Wildman,  116  Md.  308  (decided  prior  to  the  act  of 
1912,  chapter  778). 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

238. 

To  the  first  note  to  section  238  on  page  436  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Cummings  v.  Wildman,  116  Md.  314. 
See  notes  to  section  237. 

243. 

This  section  referred  to  in  construing  section  237 — see  notes  thereto. 
Cummings  v,  Wildman,  116  Md.  308. 

247. 

In  view  of  this  and  the  following  section,  it  is  not  contrary  to  the  policy 
of  this  state  to  permit  the  estate  of  a  lunatic  to  be  paid  over  to  a  non- 
resident guardian  or  committee,  particularly  when  the  property  is  income 
in  the  shape  of  a  small  annuity.    Gerke  v.  Colonial  Trust  Co.,  117  Md.  585. 

248. 

See  notes  to  section  247. 


Witnesses  and  Testimony. 

259. 

Where  exceptions  are  filed  five  days  after  a  decree  was  passed  but  were 
not  acted  upon  by  the  lower  court,  neither  this  section  nor  the  decisions  of 
the  Court  of  Appeals  are  complied  with.  Nalle  v.  Safe  Deposit  &  Tr.  Co., 
120  Md.  196. 
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19(f4,  art.  16,  sec.  243.    1888,  art.  16,  sec.  225.    Rule  45.    1890,  ch.  86. 
1896,  ch.  35.    1914,  ch.  377. 

261.  The  Court  shall,  on  application  of  a  party  in  interest,  or  may, 
of  its  own  motion,  order  that  instead  of  the  mode  of  taking  testimony  as 
provided  in  the  aforegoing  sections,  the  testimony  shall  be  taken  ondly 
in  open  Court  before  the  judge  or  judges  thereof  in  the  same  manner 
and  under  the  same  rules  as  testimony  is  now  taken  in  actions  Bit  law,  as 
to  all  or  any  of  the  facts  or  matters  relevant  in  the  cause  or  proceeding ; 
and  the  evidence  so  taken  shall  be  written  down  as  delivered  by  the  wit- 
nesses by  such  person  and  in  such  manner  ae  the  Court  may  have  by 
order  or  general  rule  directed,  and  when  so  written  down  shall,  with 
such  documentary  proof  as  shall  have  been  with  it  offered  and  admitted, 
be  filed  as  part  of  the  proceedings. 

See  article  5,  sectioDs  34  and  35. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Ck>de. 

1914,  ch.  377. 
261A.  Testimony  produced  under  the  aforegoing  section  shall  be 
taken  in  the  same  manner  and  under  the  same  rules  as  testimony  is 
taken  in  actions  at  law  in  Courts  of  general  jurisdiction  in  this  State, 
and  no  evidence  to  which  objection  has  been  made  and  sustained  by  the 
Court  shall  be  taken  down  or  inserted  in  the  record,  but  the  party 
offering  such  testimony  may  accompany  the  offer  of  the  same  with  a 
statement  of  the  facts  proposed  to  be  shown  in  connection  therewith, 
and  such  statement  shall  be  considered  by  the  Court  in  connection  with 
the  question  objected  tx>,  and  the  Court  of  Appeals,  upon  appeal  from 
any  final  order  in  the  case,  shall  consider  and  determine,  upon  the 
record,  all  objections  to  testimony  taken  and  reserved  during  the  prog- 
ress of  the  cause,  and  no  bills  of  exception  shall  be  required. 
See  article  5,  sections  34  and  35. 

1914,  ch.  377. 
261b.  Whenever  a  case  has  already  been  before  the  Court  of 
Appeals,  it  shall  not  be  necessary,  upon  any  subsequent  appeal,  to  copy 
into  the  transcript  of  the  record  any  other  pipoeedings  than  those  occur- 
ring in  the  Court  below,  subsequent  to  the  preceding  appeal;  but  the 
record  of  the  proceedings  in  the  previous  appeal  shall  be  taken  and  con- 
sidered as  part  of  the  record  in  the  subsequent  appeal  the  same  as  though 
actually  copied  therein. 

See  article  5,  sections  34,  35  and  48. 
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ARTICLE  XVIL 


CLERKS  OF  COURTS- 


24 A.  Clerks  of  courts  to  docket  and 
iudex  judgments  and  decrees  of 
United  States  courts;  charges; 
penalty  for  failure. 


General  Duties  of  Clerks. 

2.  Claims    docket;    entries    therein; 

clerk*s  compensation. 
7B.  Clerks  to  file  and  index  notices  of 

XT.  S.  Internal  Revenue  tax  liens. 
23A.  Record  of  proceedings  for  sale  of 

proi>erty;  payment  of  costs. 

General  Duties  of  Clerks. 

1904,  art.  17,  sec.  2.  1888,  art.  17,  sec.  2.  1886,  ch.  322.  1914,  ch.  241. 
2.  It  shall  ibe  the  duty  of  the  Clerks  of  the  several  Courts  of  Equity 
of  this  State  to  provide  a  well  bound  and  suitable  book,  to  be  styled 
"The  Claims  Docket,"  in  which  in  all  cases  of  voluntary  trusts,  or  under 
decrees  for  the  payment  of  debts,  or  in  any  other  cases  in  which  creditors 
may  prove  their  claims  in  said  Court,  shall  be  entered  in  alphabetical 
order,  the  names  of  the  creditors,  the  character  and  amounts  of  their 
claims,  and  the  date  when  proven  and  for  such  entry  the  said  clerks  of 
the  several  Courts  shall  receive  the  sum  of  twenty-five  cents  which  said 
sums  shall  be  taxed  as  part  of  the  costs  in  such  cases. 

7. 

Under  this  section  and  article  26,  section  19,  where  a  Judgment  is  ren- 
dered in  one  county  and  the  docket  entries  thereof  are  recorded  in  another 
county,  a  wirt  of  scire  facias  may  issue  from  the  latter  county.  Parker  v. 
Brattan,  120  Md.  431. 

To  the  fourth  note  to  this  section  on  page  451  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Parker  v.  Brattan,  120  Md.  431. 

1014,  ch.  502. 
7B.  The  Clerks  of  the  Circuit  Courts  of  the  counties  of  Maryland 
and  the  Clerk  of  the  Superior  Court  of  Baltimore  City  be  and  hereby 
are  authorized  to  file  among  the  Judgment  Records  of  their  offices  such 
notices  of  liens  for  the  payment  of  Internal  Revenue  taxes  to  the  United 
States  of  America  as  may  be  presented  for  filing  therein,  and  to  index 
the  same  in  the  said  Judgment  Records. 

1914,  ch.  341. 
23a.     Whenever  in  any  cause  in  a  Court  of  Equity  any  real  or  lease- 
hold estate  is  sold  and  the  proceedings,  or  any  part  of  them,  are  by  law 
proper  to  be  recorded  among  the  records  of  such  Court,  the  costs  accru- 


See  article  4,  sections  10,  17,  25,  26,  37  and  38  of  the  Md.  Constitution. 
12 


Digitized  by  VjOOQ  16 


178  CLERKS  OF  COURTS.  [aBT.  17 

ing  in  such  cause  up  to  and  including  the  final  ratification  of  the  sale, 
including  the  costs  of  recording  such  papers  as  are  by  law  proper  to  be 
recorded,  shall  be  paid  before  the  final  ratification  of  the  first  auditor's 
account  after  such  sale ;  and  upon  the  payment  of  such  costs  it  shall  be 
the  duty  of  the  clerk  of  the  Court  to  forthwith  record  so  much  of  said 
proceedings  as  are  by  law  proper  to  be  recorded. 

1914,  ch.  254. 
24A.  The  Clerks  of  the  several  Circuit  Courts  for  the  counties  and 
the  Clerk  of  the  Superior  Court  of  Baltimore  City,  shall  in  well  bound 
books  to  be  by  them  provided,  raster,  record,  docket  and  index  all  judg- 
ments and  decrees  of  the  Courts  of  the  United  States,  in  the  same  man- 
ner and  at  like  charges  as  judgments  and  decrees  of  the  State  Courts  are 
by  them  restored,  recorded,  docketed  and  indexed,  and  if  any  such 
clerk  shall  n^lect  or  refuse  to  make  such  record  he  shfdl  be  deemed 
guilty  of  a  misdemeanor  and  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars  for  the  use  of  the  State. 

28. 

No  power  is  conferred  by  this  section  upon  the  clerk  of  the  criminal 
court  of  Baltimore  City  to  take  8uper8edea$  of  a  Judgment  rendered  in  that 
court  In  taking  a  supersedeas,  the  clerk  should  pursue  the  form  contained 
in  article  52,  section  56.    Backns  v.  State,  118  Md.  540. 

To  the  first  two  notes  to  section  28  on  page  458  of  volume  1  of  the  Anno- 
tated ODde,  add  the  case  of  Backus  v.  State,  118  Md.  540. 

29. 

This  section  referred  to  in  construing  section  28.  Backus  v.  State,  118 
Md.  542. 


Clerks  of  the  Circuit  Courts. 
82. 

Cited  but  not  construed  in  Weber  v.  State,  116  Md.  409. 

83. 

Cited  but  not  construed  in  Weber  v.  State,  116  Md.  409. 

84. 

Cited  but  not  construed  in  Weber  v.  State,  116  Md.  409. 

85. 

Cited  but  not  construed  in  Weber  v.  State,  116  Md.  409. 

86. 

Cited  but  not  construed  in  Weber  v.  State,  116  Md.  409. 

87. 

Cited  but  not  construed  in  Weber  v.  State,  116  Md.  409. 
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Clerks  of  Circuit  Courts  and  Superior  Court. 
68. 

Members  of  a  racing  commission  for  Harford  County  held  not  to  come 
witbin  the  provisions  of  this  section.  Clark  v,  Harford,  etc.,  Assn.,  118  Md. 
617. 

69. 

Members  of  a  racing  commission  for  Harford  County  held  not  to  come 
witMn  the  provisions  of  this  section.  Clark  v.  Harford,  etc.,  Assn.,  118  Md. 
ei7. 

70. 

Members  of  a  racing  commission  for  Harford  County  held  not  to  come 
within  the  provisions  of  this  section.  Clark  v,  Harford,  etc.,  Assn.,  118  Md. 
617. 
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COMPTROLLER. 


[art,  19 


ARTICLE  XIX. 


COMPTROLLER. 


37.  Authorized  to  settle  claims  of  State 
against  debtors  and  their  sure- 
ties; compromise  by  abating  in- 
terest; provisos. 

Supervision  of  Expenditures  of  Cor- 
porations Receiving  Ap- 
propriations. 

43.  Affidavit  required  of  use  of  funds. 


44.  Appropriations  to  institutions  title 
to  which  is  not  In  State,  only  to 
be  paid  when  mortgage  condi- 
tional upon  land  or  buildings  be- 
ing used  for  other  purposes,  is 
given  State. 


1904,  art.  19,  sec.  37.    1888,  art  19,  sec.  37.    1884,  ch.  116,  sec.  1.    1888,  ch.  537. 

1892,  ch.  83.    1894,  ch.  300.    1896,  ch.  77.    1898,  ch.  205.    1900,  ch.  556. 

1902,  ch.  537.    1904,  ch.  494.    1906,  ch.  351.    1910,  ch.  445 

(p.  63).    1912,  ch.  574.    1914,  ch.  676. 

37.  The  Comptroller  is  authorized  and  empowered  to  adjust  and 
sefttle  the  claims  of  the  State  against  all  collectors,  sheriffs,  clerks  of 
courts,  registers  of  wills,  and  other  collectors  or  receivers  of  pubKc  money 
and  their  sureties,  and  against  corporations  and  individuals  who  may  be 
indebted  to  the  State  in  all  cases  where  said  claims  accrued  prior  to  and 
including  the  year  1912,  and  whether  said  claims  be  in  the  form  of  judg-' 
ment  or  otherwise;  and  for  the  purpose  of  closing  all  such  cases  the 
Comptroller  is  fully  authorized  to  compromise  the  same  by  abating  the 
interest  that  has  accrued,  or  any  portion  thereof,  or  any  part  of  the  prin- 
cipal debt,  in  his  discretion,  so  as  best  to  subserve  the  interest  of  the 
State,  and  shall  grant  discharge  to  said  parties  and  their  sureties  upon 
the  payment  into  the  Treasury  of  the  amount  required  by  him  to  be  paid 
in  settlement  as  aforesaid ;  the  Comptroller  shall  be  satisfied  after  thor- 
ough examination  into  the  claims  that  the  same  could  not  be  collected 
by  the  State  by  legal  process ;  and  further,  that  the  Governor  and  Treas- 
urer for  the  time  being  shall  each  approve  in  writing  any  such  abate- 
ment before  the  same  ^all  be  effective ;  and  provided,  further,  that  no 
discharge  or  acquittance  under  this  section  shall  be  effective  unless  the 
party  or  parties  to  be  benefited  shall  first  pay  the  attorneys  who  shall 
have  the  case  in  hand  the  legal  fees  and  fees  of  clerks  and  sheriffs. 


See  article  6,  and  article  2,  section  18,  of  the  Md.  Constitution. 
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Supervision  of  Expenditures  of  Corporations  Receivin^r 
Appropriations  from  tlie  State. 

1912,  ch.  576. 

43.  It  shall  be  unlawful  for  the  Comptroller  of  the  State  to  issue  a 
warrant  to  any  institution  or  corporation  of  this  State  for  any  sum  of 
money  or  part  of  any  sum  which  may  be  appropriated  by  the  General 
Assembly  to  such  institutions  or  corporations  until  the  said  institution 
or  corporation  has  filed  with  the  Comptroller  of  the  State  an  affidavit  of 
the  president  and  treasurer  of  such  institution  or  corporation,  and  if 
such  institution  or  corporation  has  not  a  president  or  treasurer,  then 
such  affidavit  to  be  made  by  the  officer  or  person  having  charge  of  and 
the  disbursement  of  the  funds  of  such  institution  or  corporation,  that 
they,  as  such  officers,  have  personal  knowledge  that  no  sum  of  money  has 
been  paid  to,  or  promised  to  be  paid  to  any  legislative  agent,  attorney  or 
lobbyists  for  any  services  rendered  in  securing  the  passage  of  the  act 
making  such  appropriation. 

1914,  ch.  426. 

44.  No  appropriation  to  any  association  or  incorporated  institution 
maintained  for  industrial,  educational,  medical,  humane,  military  or 
charitable  pGrposes  for  the  purchase  of  land  or  the  erection  of  buildings, 
the  title  to  which  is  not  in  the  State  of  Maryland,  shall  be  payable  and 
the  Comptroller  shall  not  draw  his  warrant  for  the  payment  of  such 
appropriation  until  such  association  or  incorporated  institution  shall 
have  delivered  to  him  a  duly  executed  mortgage  without  interest,  which 
shall  secure  to  the  State  a  first  lien  upon  said  land  or  building  for  a  sum 
equal  to  the  State  appropriation,  to  be  due  and  payable  at  any  time,  the 
land  or  building  to  be  purchased  or  erected  with  such  State  appropria- 
tion shall  be  used  for  any  purpose  other  than  that  for  which  the  money 
is  appropriated. 
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ARTICLE  XX. 

CONSTABLES. 


A  person  appointed  constable  who  neglects  to  take  the  oath  within  thirty 
days  after  his  appointment  must  be  held  to  have  refused  the  oflRce.  This 
section  is  mandatory.  This  section  construed  in  connection  with  article  1, 
section  7,  of  the  constitution,  and  article  70,  section  11,  of  the  code;  the 
latter  section  in  so  far  as  it  conflicts  with  this  section  does  not  apply  to 
constables.    Little  v,  Schul,  118  Md.  465. 

4. 

In  Tiew  of  section  206  of  the  act  of  1808,  chapter  123  (Baltimore  City 
Charter),  it  was  competent  for  the  legislature  to  confer  upon  the  city  of 
Baltimore  the  power  to  pass  ordinances  changing  the  duties  and  compensa- 
tion of  constables.    Gould  v.  Baltimore,  120  Md.  535. 


7. 
10. 


See  notes  to  section  4. 


See  notes  to  section  4. 


See  notes  to  section  4. 


See  article  4,  sections  42  and  43,  of  the  Md.  Constitution. 
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ARTICLE  XXL 


CONVEYANCING- 


Defective  Conveyances. 

8&-85A.  Defectively  acknowledged,  wit- 
neesed,  sworn  to  or  sealed  con- 
veyances, validated;  proviso. 

89-89A.  Assignments  of  mortgage  with- 
out seal  and  mortgages  and  as- 
signments improperly  sworn  to, 
validated;  provisos. 


Miscellaneous. 

97.  Sections  92  and  93  do  not  apply  to 
leases  and  sub-leases  for  busi- 
ness purposes  prohibiting  assign- 
ments or  sub-leases  without  writ- 
ten consent  of  landlord,  and 
when  term,  including  renewals, 
does  not  exceed  twenty-five  years. 


19- 


Conveyances  in  General. 

This  section  referred  to  in  construing  sections  85  and  88 — see  notes  to 
section  8&    Eden  St  Bldg.  Assn.  v.  Lusby,  116  Md.  177. 


21. 


This  section  referred  to  in  construing  sections  85  and  88 — see  notes  to 
section  88.    Bden  St  Bldg.  Assn.  v.  Lusby,  116  Md.  177. 


32. 


Mortsrases. 

A  mortgage  held  void  under  this  section  as  against  the  creditors  of  the 
mortgagor  independent  of  the  question  of  actual  or  intentional  ftraud ;  the 
.assignee  of  the  mortgage  stands  in  no  better  position  than  the  assignor. 
A  deed  held  to  be  strictly  and  technically  a  mortgage  within  the  meaning 
of  this  section  and  void  as  to  all  persons  except  the  parties;  nor  can  the 
mortgage  be  upheld  as  a  mortgage  of  indemnity.  Purpose  of  this  section. 
The  consideration  mentioned  in  a  deed  if  false  could  not  be  bona  fide, 
nor  if  untrue  could  it  be  therein  set  forth  in  good  faith.  Ressmyer  v. 
Norwood,  117  Md.  380. 


34. 


The  short  form  of  assignment  of  mortgage  authorized  by  this  section 
may  be  either  written  on  the  mortgage  record  or  endorsed  on  the  original 
mortgage  itself.    Morrow  v,  Stanley,  119  Md.  597. 


35. 


See  notes  to  section  84. 


43. 


Bills  of  Sale. 


A  bill  of  sale  held  to  be  void  under  this  section  and  section  52,  and  that 
tliere  was  no  proof  of  such  a  delivery  an  would  defeat  the  operation  of 
this  section.    Mundy  v.  Jacques,  116  Md.  13. 

In  view  of  this  section  and  of  sections  45,  47,  48  and  50,  a  chattel  mort- 
gage on  a  vessel  not  documented,  which  was  not  recorded  as  required, 
did  not  create  a  lien  as  against  the  mortgagor's  trustee  in  bankruptcy. 
Purpose  of  the  above  sections.    Millikin  v.  Second  Natl.  Bank,  206  Fed.  la 

As  to  charges  on  petty  loans,  contents  of  bills  of  sale,  etc.,  see  article  56, 
sections  21A  to  210. 
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45. 


47. 
48. 


See  notes  to  section  43. 
See  notes  to  section  43. 


As  to  charges  on  petty  loans,  contents  of  bills  of  sale,  etc.,  see  article  56, 
sections  21A  to  21C. 

As  to  fraud  by  mortgagors  of  i)ersonal  property,  see  article  27,  sections 
184  and  185. 

See  article  21,  section  43,  and  notes. 

50. 

See  notes  to  section  43. 

52. 

To  the  first  note  to  this  section  on  page  509  of  volume  1  of  the  Anno- 
tated Code,  add  "And  see  Millikln  t?.  Second  Natl.  Bank,  206  Fed.  18." 
See  notes  to  section  43. 

Defective  Conveyances. 

1904,  art.  21,  sec.  83.    1888,  art.  21,  sec.  82.    1888,  ch.  485.    1890,  ch.  120. 

1900,  ch.  3.    1904,  chs.  123  &  258.    1906,  chs.  1,  342,  516  & 

783.    1906,  ch.  259.    1910,  ch.  588  (p.  64). 

1912,  ch.  85.     1914,  ch.  250. 

85.  All  deeds,  mortgages,  releases,  bonds  of  conveyance,  bills  of  sale, 
chattel  mortgages  and  all  other  conveyances  of  real  or  personal  property, 
or  of  any  interest  therein  which  may  have  been  executed,  acknowledged 
or  recorded  in  this  State  subsequent  to  the  passage  of  the  Act  of  the 
General  Assembly  of  Maryland,  passed  at  its  January  Session,  1858, 
Chapter  208,  which  may  not  have  been  acknowledged  according  to  the 
laws  existing  at  the  time  of  said  acknowledgment,  or  which  may  not 
have  been  acknowledged  before  a  proper  officer,  or  when  the  certificate 
of  acknowledgment  or  affidavit  is  not  in  the  prescribed  form  or  when 
the  official  character  of  the  officer  taking  the  acknowledgment  has  not 
been  certified  to  as  required  by  law,  or  where  the  conveyance  has  not 
been  witnessed  to  or  sealed  as  required  by  law,  shall  be  and  the  same  are 
hereby  made  valid,  to  all- intents  and  purposes,  as  if  the  conveyance  or 
affidavit  had  been  acknowledged  or  sworn  to,  certified  to,  witnessed  and 
sealed  in  accordance  with  the  laws  existing  at  the  time  of  thedr  making; 
provided,  that  the  said  deeds,  mortgages,  bonds  of  conveyance,  bills  of 
sale  and  other  conveyances  are  in  other  respects  in  conformity  with  the 
laws ;  and  provided  further,  that  nothing  in  this  section  shall  affect  the 
interest  of  bona  fide  purchasers  or  creditors,  without  notice,  who  may 
have  become  so  previous  to  April  1,  1914. 

See  notes  to  section  88. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1914,  ch.  421. 
85a.     All  deeds,  mortgages,  releases,  bonds  of  conveyance,  bills  of 
sale,  chattel  mortgages  and  all  other  conveyances  of  real  or  personal 
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property,  or  of  any  interest  therein  which  may  have  been  executed, 
acknowledged  or  recorded  in  the  State  subsequent  to  the  passage  of  the 
Act  of  the  (Jeneral  Assembly  of  Maryland  passed  at  its  January  Session, 
1858,  Chapter  208,  which  may  not  have  been  acknowledged  according 
to  the  laws  existing  at  the  time  of  said  acknowledgment,  or  which  may 
not  have  been  acknowledged  before  a  proper  officer,  or  when  the  certifi- 
<;ate  of  aclmowledgment  is  not  in  the  prescribed  form  or  when  the  official 
•character  of  the  officer  taking  the  aclmowledgment  has  not  been  certified 
to  as  required  by  law,  or  where  the  conveyance  has  not  been  witnessed 
to  or  sealed  as  required  by  law,  shall  be  and  the  same  are  hereby  made 
valid,  to  dl  intents  and  purposes,  as  if  the  conveyances  had  been 
acknowledged,  certified  to,  witnessed  and  sealed  according  to  law;  pro- 
vided the  said  deeds,  mortgages,  bonds  of  conveyance,  bills  of  sale  and 
•other  conveyances  are  in  other  respects  in  conformity  with  the  laws; 
provided  further,  that  nothing  in  this  section  shall  effect  the  interest  of 
bona  fide  purchasers  or  creditors,  without  notice,  who  may  have  become 
^o  previous  to  April  10,  1914. 

88. 

The  words  "duly  recorded'*  in  this  section  do  not  apply  alone  to  deeds 
recorded  within  the  six  months'  period,  since  such  a  construction  would 
strip  a  curative  act  of  aU  its  meaning.  A  deed,  though  not  giving  the  day 
of  its  execution  and  the  day  and  month  of  its  acknowledgment,  upheld 
under  this  section  and  section  85.  Eden  St.  Bldg.  Assn.  v.  Lusby,  116  Md. 
177. 

1908,  ch.  259.  1910,  ch.  588  (p.  64).  1912,  ch.  85.  1914.  ch.  269. 
89.  Any  assignment  of  any  mortgage,  which  assignment  has  been 
heretofore  executed  and  recorded,  but  which  has  not  been  sealed  and  in 
which  no  mention  of  any  seal  has  been  made  or  in  which  either  of  such 
•defects  exists,  shall  b^  and  they  are  hereby  made  valid  to  all  intents  and 
purposes,  as  if  said  assignment  had  been  made  in  such  matters  in  full 
•conformity  with  the  law  in  force  at  the  time  of  such  execution ;  provided, 
that  any  such  assignment  is  in  other  respects  legal  and  valid ;  and  pro- 
vided, further,  that  nothing  in  this  section  shall  affect  the  rights  of  any 
hona  fide  purchaser  or  creditor  without  notice,  who  becomes  so  prior  to 
April  1,  1914. 

This  section  is  a  duplicate  of  article  66,  section  30. 
See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1914.  ch.  421. 
89a.  Any  assignment  of  any  mortgage,  which  assignment  has  been 
heretofore  executed  and  recorded,  but  which  has  not  been  sealed  and  in 
which  no  mention  of  any  seal  has  been  made  or  in  which  either  of  such 
defects  exists,  or  any  mortgage  or  assignment  of  mortgage  defectively 
sworn  to  or  not  sworn  to  at  all,  shall  be  and  they  are  hereby  made  valid 
to  all  intents  and  purposes,  as  if  said  mortgage  or  assignment  of  mort- 
gage had  been  in  such  matters  in  full  conformity  with  the  law  in  force 
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at  the  time  of  such  execution;  provided,  that  any  such  mortgage  op 
assignment  of  mortgage  is  in  other  respecte  legal  and  valid;  and  pro- 
vided further,  that  nothing  in  this  section  shall  effect  the  rights  of  any 
bona  fide  purchaser  or  creditor  without  notice,  who  becomes  so  prior 
to  April  10,  1914. 

This  section  is  the  same  as  article  66,  section  3DA. 

Miscellaneous. 

92. 

This  section  held  to  have  no  application  to  a  lease  made  prior  to  its 
adoption,  although  the  lessor's  title  was  perfected  by  the  ratification  of  a 
sale  in  equity  and  a  deed  from  the  trustee  after  this  section  went  into 
^ect.  This  section  being  remedial,  should  be  liberally  interpreted  against 
irredeemable  leases  for  long  terms.    Poultney  v,  Emerson,  117  Md.  666. 

To  the  first  note  to  section  92  on  page  520  of  volume  1  of  the  Annotated 
CJode,  add  "And  see  Cochran  v.  State,  119  Md.  547." 

See  section  97. 


93. 


See  section  97. 


1914,  ch.  371. 
97.  The  provisions  of  Chapter  485  of  the  Acts  of  1884  of  the 
General  Assembly  of  Maryland,  and  the  provisions  of  Chapter  395  of 
the  Acts  of  1888  of  the  General  Assembly  of  Maryland,  and  the  pro- 
visions of  Chapter  202*  of  the  Acts  of  1900  of  the  General  Assembly  of 
Maryland,  were  not  intended  to  apply  and  do  not  apply  to  leases  or  sub- 
leases of  property  leased  for  business  purposes,  when  such  leases  or  sub-, 
leases  contain  a  clause  prohibiting  •assigning  or  sub-leasing  aU  or  Any 
part  or  parts  of  the  property  leased,  without  the  written  consent  of  the 
landlord,  and  where  the  term  of  such  lease  or  sub-leases,  including  all 
renewals  provided  for  therein,  shall  not  exceed  25  years. 

See  article  21,  sections  92  and  93,  and  article  53,  section  24. 


*Ai9arentIy  this  was  intended  to  be  "207." 
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ARTICLE  XXm 

CORONERS.* 
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ARTICLE  XXm. 


CORPORATIONS- 


Provisions  for  Formation. 

4.  Charter,   how   acknowledged,   cer- 

tified and  recorded.  Secretary 
of  State  to  send  abstract  of 
charter  to  Tax  Commissioner. 
Recording  fees,  how  divided; 
certified  copies  to  be  evidence; 
proviso  as  to  existing  corpora- 
tions. 

5.  When  corporation  is  formed. 

Meetings. 

17.  When  meetings  to  be  held;  quo- 
rum; vote. 

Lost  Certificates. 

67A.  I-.ost  certificates  held  by  agent  or 
trustee  since  deceased;  new  cer- 
tificates; procedure. 

Dissolution. 

81A.  Stockholder  of  dissolved  corpora- 
tion may  plead  all  defenses  cor- 
poration or  receiver  could  plead. 

Taxation. 

88A.  Bonus  tax  of  Maryland  stock  cor- 
porations other  than  railroads 
and  building  associations;  con- 
solidation; payment;  account 
therefor. 

88B.  What  are  "ordinary  business'' 
corporations;  stock  of  Mary- 
land corporations  exempt  from 
taxation. 

S8C.  Ordinary  business  corporations, 
how  taxed;  exemptions;  real  es- 
tate; personal  property;  bonds 
and  stocks;  apportionment  of 
taxes  among  cities  and  counties; 
stock  held  by  non-residents. 


88D.  Ordinary  business  corporations; 
franchise  tax  of;  amount  and 
when  payable;  penalty  for  fail- 
ure to  pay;  dissolution  proceed- 
ings. 

S8E.  Corporate  franchise  tax  to  be  di- 
vided between  state  and  county 
or  city. 

88F.  Corporations  other  than  ordinary 
business  corporations  subject  to 
taxation  as  heretofore  or  here- 
after provided. 

Foreign  Corporations. 

OTA.  Foreign  corporations  to  have  no 
benefit  of  limitations  on  judg- 
ments against  them. 

Miscellaneous  Provisions. 

110.  Deposits  of  guarantee  companies 
with  State  Treasurer. 

Insurance  Companies. 

154.  Insurance  corporations  may  be 
formed  either  as  mutual  or  stock 
companies  or  as  both  combined. 

154A.  Liability,  health,  age  and  non- 
employment.  Insurance;  limita- 
tions upon  companies  writing; 
license ;  proceedings  against  com- 
pany falling  to  comply;  status 
of  members  of  mutual  compa- 
nies ;  who  may  become  members ; 
receiver  or  trustee  as  employer; 
company  may  borrow  money  to 
defray  organization  expenses. 

ir»4B.  Officers  and  directors  of  mutual 
companies. 

154C.  Meetings  of  members  of  mutual 
companies;  votes,  who  entitled 
to,   and   how   many;    employees 


As  to  monopolies,  see  article  41  of  the  Declaration  of  Rights. 
As  to  charters  for  banking  purposes,  see  article  3,  section  39,  of  the  Md.  Con- 
stitution. 
And  see  article  3,  section  48.  of  the  Md.  Constitution. 
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eligible  as  members,  officers  and 
directors. 
154D.  By-laws  and  policies  may  fix 
contingent  mutual  liability  of 
members  for  losses  and  expenses 
not  provided  for  by  cash  funds; 
assessments;  payment  of  claims. 
154E.  Directors  may  fix  dividend  upon 
expiring  policies;  cash  assets  in 
excess  of  liabilities. 

154F.  Reserves  for  the  protection  of 
policy  holders  and  employees; 
workmen's  compensation  insur- 
ance; suspension  or  cancellation 
of  certificate  issued  by  insurance 
commissioner ;  reinstatement. 

154G,  Reports  to  insurance  commis- 
sioner; examination  of  compa- 
nies by  him. 

154H.  Rules  and  regulations  for  pre- 
vention of  accidents,  etc.,  may 
be  made;  approval. of  Industrial 
Accident  Commission;  fines  and 
forfeiture  for  violation  of  rules; 
access  to  premises;  cancellation 
of  policies. 

I54I.  Non-resident    companies;    insur- 
ance commissioner  may  issue  cer- 
tificate to  do  business  specified 
in  section  154A  after  January  1, 
•  1916;  reseiTes. 

154J.  Employers  may  conduct  private 
accident  and  health  insurance 
for  employees;  reserve;  reports; 
license;  extra  payments;  ap- 
proval of  Industrial  Accident 
Commission ;  withdrawal  there- 
of and  revocation  of  licenses; 
disposition  of  fund;  employer 
must  answer  inquiries. 

155.  Reorganization  of  mutual  compa- 
nies as  stoclc  companies;  meet- 
ings; necessary  vote;  capital 
stock ;  transfer  of  assets  and  lia- 
bilities; investments;  deposit  to 
guarantee  policies;  valuation  of 
assets  by  insurance  commission- 
er; directors;  dissenting  mem- 
bers; surplus;  outstanding  mu- 
tual policies. 

159A.  Consolidation  of  Maryland  insur- 
ance company  and  non-resident 


company,  how  conducted;  meet- 
ing of  stockholders;  agreement, 
what  to  contain ;  approval  of  in- 
surance commissioner ;  stock  cer- 
tificates; transfer  of  assets  and 
liabilities;  securities  deposited; 
continuation  of  stockholder's  lia- 
bility ;  pending  cases. 

162.  Life  and  accident  policies ;  no  dis- 
crimination to  be  made  in;  re- 
bates; license  for  purpose  of  al- 
lowing rebates;  industrial  insur- 
ance; provisos. 

163-ltW.  Fire,  casualty  and  surety  poli- 
cies ;  to  contain  no  contract  save 
that  expressed  therein;  rebates; 
provisos;  penalties;  evidence. 

166.  Statements  to  be  filed  by  persons 
insured  in  unauthorized  compa- 
nies; tax  and  fee;  private  rec- 
ord. 

Insurance  Department. 

175.  Insurance  commissioner;  deputy; 
actuary;  bonds;  expenses. 

176B.  Auditor  may  he  employed;  sal- 
ary; duties;  comi)ensation  for 
examinations. 

178.  Duties  6t  commissioner;  calcula- 
tion of  value  of  policies;  com- 
pany's reserve;  proceedings  to 
protect  policy  holders;  examina- 
tions of  companies;  Insolvency; 
injunction;  reinsurance  reserve; 
records  of;  reports  by  and  to; 
certified  copies;  seal  of  office. 
Surety  and  casualty  companies, 
reserves  of,  how  determined; 
failure  to  maintain. 

184.  No  persons  to  act  as  agents  or 
solicitors  until  insurance  com- 
pany licensed;  tax;  fees. 

186.  All  policies  must  be  signed  by  res- 
ident of  Maryland;  proviso  as 
to  railroads.  Payment  for  such 
signature  and  report  of  pre- 
miums to  commissioner. 

192.  No  person  or  corporation  to  en- 
gage in  insurance  business,  in- 
cluding Insurance  of  titles,  save 
licensed  broker,  without  comply- 
ing with  insurance  law;    mean- 
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ing  of  term  "insurance  com- 
pany"; mutual  or  co-operative 
companies  and  religious  and  be- 
nevolent societies  excepted. 

193w  Mutual,  co-operative,  ass^ment 
or  stock  companies;  capital  re- 
quired; deposit  witb  insurance 
commissioner;  companies  doing 
business  in  Maryland  prior  to 
January  1,  1914;  reorganization 
of;  capital,  assets  and  legal  re- 
serve; maximum  amount  of  cer- 
tificates. Sick  benefits;  special 
reserve.. 

206.  Publication  of  abstract  of  state- 
ments of  companies ;  cost ;  news- 
papers selected;  exception  of  co- 
operative companies. 

215.  Annual  statem^it,  publication  of; 
exceptions;  certified  copies. 

Insurance  Broker. 

219.  License;  fees;  declaration  to  be 
included  in  application  for. 

Fraternal  Beneficiary  Associations. 

229.  Fraternal  beneficiary  associations 

defined. 

230.  Lodge  system  defined. 

231.  Representative    form    of    govern- 

ment defined. 

232.  Law  applicable  to  fraternal  orders. 

233.  Benefits;  reserve. 

234.  Beneficiaries. 

235.  Qualifications  for  membership. 
23a  Certificate,      constitution,       etc.; 

amendments. 

237.  Funds;  mortuary  obligations;  de- 

ferred payments. 

238.  Investments. 

239.  Distribution  of  funds. 

240.  Charter ;  organization ;  number  of 

applicants ;  discontinuance  of 
business. 

241.  Existing  associations;  reincorpor- 

ation; amendments. 

242.  Mergers  and  transfers. 

243.  Licenses. 

244.  Admission  of  foreign  associations. 
244A.  Service  of  process;  power  of  at- 
torney. 

244B.  Office  and  meetings. 


244C.  Officers  and  members  not  person- 
ally liable. 

244D.  Waiver  may  be  provided  against 

244E.  Benefits  not  subject  to  attach- 
ment or  execution. 

244F.  Certified  copies  of  constitution, 
etc.;  to  be  filed  with  insurance 
commissioner;  prima  facie  evi- 
dence. 

244G  &  244H.  Examination  of  domestic 
associations;  quo  warranto  pro- 
ceedings ;  receivership ;  injunc- 
tion. 

244  L  Examination  of  foreign  associa- 
tions; suspension  of  licenses. 

244J.  Adverse  publications  proMbited; 
opportunity  to  answer. 

244K.  Revocation  of  licenses  of  foreign 
associations. 

244L.  Certain  societies  exempt  from 
provisions  of  law. 

244M.  Funds  exempt  from  taxation. 

244N.  Penalties  for  violations  of  law. 

Mining  Companies. 

246.  May  construct  railroads. 

Railroad  Companies. 

293.  Elevated  roads;  limitations  upon 
construction  of. 

322.  Railroads  may  make  use  of  any 
motive  power  they  desire;  pro- 
visos. 

325A.  Rest  days  for  transmitters  of 
messages  for  movement  of  trains 
who  work  eight  hours  per  day; 
compensation ;  emerg^ides ;  pen- 
alty. 

330A-330B.  Railroads  to  issue  mileage 
books,  good  for  first-class  travel ; 
damages  recoverable  for  failure. 

Religious  Corporations. 

355.  Failure  to  file  or  defective  filing 
of  certificate  of  incorporation; 
how  cured;  deeds,  etc.;  record 
book. 

Turnpike,  Plank  Road  and  Passenger 
Railway  Companies. 

392.  Roads  to  be  kept  in  repair;  pro- 
cedure in  case  of  failure ;  appeal. 
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Pablic  Service  Commbsiofi. 

413A.  ''Common  carrier**  inducles  mo- 
tor vehicle  transportation  com- 
panies ;  municipal  corporations 
supplying  gas  or  electricity  in- 
cluded in  *'gas  or  electric  cor- 
porations.** 

414.  Commissioners;  appointment;  re- 
moval; term  of  office;  salaries; 
counsel.    Secretary;  office  force. 

416.  Office;  office  hours;  equipment; 
meetings;  seal;  quorum;  deci- 
sion by  one  conmiissioner ;  ap- 
proval of  commission. 

418.  Counsel  and  assistant  of  Public 
Service  Commission;  preference 
of  cases. 

428A.  Steamboats  may  give  free  trans- 
portation in  exchange  for  adver- 
tising«  when. 

435A.  Mileage,  excursion  and  commu- 
tation tickets,  regulation  of. 

4d5B.  Commission  may  require  carriers 
to  receipt  for  milk  containers; 
form  thereof;  law  applicable 
*  upon  passage  of  such  require- 
ment 

43SA.  Section  438  applies  to  abandon- 
ment by  carrier  of  franchise  or 
right  actually  being  exercised  for 
public  service ;  discontinuance 
upon  repeal  of  franchise;  pro- 
viso. 

439A.  Public  service  corporations  may 
issue  stocks,  bonds,  notes,  etc., 


payable  at  longer  periods  than 
twelve  months  under  certain 
conditions;  validity  of  prior  or- 
dere  of  commission  not  affected. 

445.  Supervision  over  gas  and  electric 
companies ;  investigation  of  qual- 
ity of  gas  and  electricity ;  access 
to  premises,  books,  plants,  etc.; 
dlvulgence  of  information  by  em- 
ployees of  commission;  valua- 
tion of  assets,  franchises,  etc.; 
may  prescribe  methods  of  keep- 
ing accounts;  reports  to  conmiis- 
sion,  what  to  contain;  examina- 
tion of  witnesses;  meter  inspect- 
ors ;  test  of  metera. 

447A.  Section  447  applicat>le  to  aban- 
donment by  gas  or  electric  com- 
pany of  franchise  actually  being 
exercised  for  public  service. 

448A.  Gas  or  electric  companies  may 
issue  stocks,  bonds,  notes,  etc., 
payable  at  longer  periods  than 
twelve  months  under  certain 
conditions;  prior  ordere  of  com- 
mission not  affected. 

458A.  Transcript  of  papere  and  pro- 
ceedings certified  by  secretary  of 
commission  to  be  filed  before 
trial;  transcript  is  evidence. 

466A.  Approval  of  issue  of  securities 
of  corporations  sold  under  Judi- 
dicial,  etc.,  proceedings;  capital- 
ization of  assets  other  than 
franchise. 


See  notes  to  section  68. 


3. 


Provisions  for  Formation. 


As  to  the  articles  of  incorporation  of  state  banks,  see  article  11,  sections 
21  and  22;  as  to  articles  of  association  of  savings  banks,  see  article  11, 
section  81 ;  as  to  articles  of  incorporation  of  trust  companies,  see  article 
11,  section  42,  et  seq. 


1904,  art.  23,  sees.  51,  52  &  56.    1888.  art  23,  sees.  43,  44  &  48.    1868.  ch.  471, 

sees.  38,  39  &  43.    1888,  ch.  454.    1908,  ch.  240,  sec.  4. 

1914,  ch.  789,  sec.  4. 

4.  After  the  certificate  is  acknowledged  before  a  Justice  of  the 
Peace,  his  official  character  shall  be  certified  by  the  Clerk  of  the 
CHrcuit  or  Superior  Court  under  his  official  seal ;  every  certificate  shall 
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be  submitted  to  one  of  the  judges  of  the  judicial  circuit  in  which  the 
principal  oflSce  of  the  corporation  will  be  located,  and  shall,  if  such 
certificate  is  executed  in  conformity  with  law,  certify  that  fact  thereon ; 
when  so  certified  such  certificate  shall  be  delivered  to  the  Secretary  of 
State,  and  upon  payment  (and  not  before)  of  the  recording  fees  here- 
inafter provided  for,  sliall  endorse  thereon  the  date  and  time  of  receipt 
and  promptly  record  the  same  in  a  book  to  be  kept  by  him  for  that 
purpose,  and  shall  also  issue  to  the  corporation  so  formed  a  certificate 
under  tiie  seal  of  his  office,  certifying  that  the  corporation  possesses 
the  powers  and  authorities  granted  under  the  certificate  of  incorpora- 
tion and  the  laws  of  the  State  of  Maryland.  Upon  receipt  by  the  Sec- 
retary of  State  of  such  Certificate  of  Incorporation  and  recording  fees, 
the  Secretary  of  State  shall  transmit  to  the  State  Tax  Commissioner 
fin  abstract  of  such  Certificate  of  Incorporation  showing  the  incor- 
porators and  directors,  the  name  of  the  corporation  and  the  amount 
of  the  capital  stock  authorized,  which  shall  be  recorded  by  the  State 
Tax  Commissioner  in  a  book  kept  for  that  purpose.  At  the  time  of 
receiving  such  certificates  the  Secretary  of  State  shall  ieollect  double 
the  fees  allowed  by  law  to  Clerks  of  Courts  for  recording  documents  of 
similar  length ;  and  one-fourth  of  the  sum  so  collected  shall  be  paid  by 
him  to  the  State  Tax  Commissioner,  to  whom  such  abstract  shall  be 
transmitted  for  record;  and  said  Certificate  issued  by  the  Secretary 
of  State,  or  any  certified  copy  thereof  by  him,  shall  be  prima  facie 
evidence  of  the  existence  of  said  corporation  and  the  right  to  exercise 
the  powers  therein  mentioned.  Provided  that  certified  copies  of  the 
Certificate  of  Incorporation  of  corporations,  incorporated  prior  to  April 
13,  1914,  made  by  the  Clerks  of  Courts  and  the  State  Tax  Commis- 
sioner shall  be  taken  as  prima  facie  evidence  as  though  the  Act  of  1914, 
Chapter  789,  had  not  been  passed. 

The  certificate  of  the  Judge  is  not  final  and  does  not  prevent  an  inquiry 
into  the  legal  existence  of  the  supposed  corporation;  effect  of  the  certifi- 
cate.   Hyattsville  v.  Washington,  etc.,  R.  Co.,  120  Md.  137. 

1904,  art.  23,  sees.  53  &  54.    1888,  art.  23,  sees.  45  &  46.    1868,  ch.  471,  aecs. 
40  &  41.    1908,  ch.  240,  sec.  5.    1914,  ch.  789,  sec.  5. 

5.  When  such  certificate  "has  been  issued  and  the  bonus  tax,  if  any 
payable,  paid  to  the  Treasurer  of  Maryland,  the  incorporators,  their 
associates  and  successors  shall,  according  to  the  purposes,  conditions 
and  provisions  in  the  Certificate  contained,  become  and  be  a  body  cor- 
porate by  the  name  therein  stated. 

7. 

The  action  of  a  cemetery  company  whose  charter  declared  it  was  not 
formed  for  profit  and  should  have  no  capital  stock,  in  issuing  shares 
equivalent  to  stock  and  for  the  conduct  of  its  business  so  as  to  produce 
profits,  held  not  to  be  ultra  vires  in  the  light  of  section  53  of  the  CJode  of 
1888.    Gregory  v.  Chapman,  119  Md.  505. 
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Officers,  Directors  and  By-Laws. 

12. 

As  to  tbe  by-laws  of  mutual  Insurance  companies,  see  section  154D. 

Meetings. 

14. 

As  to  the  meetings  of  mutual  Insurance  companies,  who  are  entitled  to 
vote  thereat,  etc.,  see  section  154C. 

1906,  ch.  240,  sec.  17,  1914,  ch.  379. 
17.  All  meetings  of  the  shareholders  or  members  shall  be  held  in 
this  State.  A  majority  in  interest  of  all  the  stock  outstanding  and 
entitled  to  vote,  or  a  majority  in  number  of  all  the  members,  present  in 
person  or  by  proxy,  shall  constitute  a  quorum ;  provided,  however,  that 
building  associations,  athletic  or  social  clubs,  or  mutual  insurance. com- 
panies, whose  policy-holders,  for  the  time  being,  are  m/^mbers  thereof, 
nwiy  provide,  by  their  constitutions  or  by-laws  what  shall  constitute  a 
quorum.  Except  where  it  is  by  this  article  otherwise  provided,  the  vote 
of  a  majority  of  any  quorum  shall  be  sufficient  to  elect  and  to  pass  any 
measure  within  the  powers  of  a  majority  of  the  holders  of  all  the  shares 
or  of  a  majority  of  all  the  members. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

As  to  the  meetings  of  mutual  insurance  companies,  who  are  entitled  to 
vote  thereat,  etc.,  see  section  154C. 

19. 

As  to  the  meetings  of  mutual  insurance  companies,  who  are  entitled  to 
vote  thereat,  etc.,  see  section  154C. 


29. 


Amendments  After  Orsranization. 

As  to  mutual  insurance  companies,  see  section  151). 
See  section  159A. 


34. 


Capital  Stock. 

Defences  growing  out  of  section  408  of  the  Code  of  1904,  held  not  prop- 
erly presented  by  demurrer  to  the  narr,;  they  should  be  raised  by  pleaa 
Republic  Iron  Co.  v.  Carlton,  189  Fed.  126. 


Liability  of  Stockholders. 
64. 

To  the  footnote  to  sections  64  and  65  on  page  560  of  volume  1  of  the 
Annotated  Code,  add  the  following  note :  **The  case  of  Pittsburg  Steel  Co. 
V.  Baltimore  Equitable  Society,  113  Md.  77,  was  affirmed  in  226  U.  S.  467." 

See  notes  to  section  65. 

65. 

In  a  suit  brought  two  w^ks  after  the  passage  of  a  law,  the  validity  of 
the  portion  of  the  law  making  it  applicable  to  suits  instituted  before  its 
passage,  cannot  be  raised.  The  act  of  1908,  ch.  305,  is  constitutional,  since, 
though  the  legislature  may  not  impair  contracts,  it  may  alter  remedies, 
provided  such  change  does  not  substantially  impair  the  contract.     The 

13 
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construction  given  a  statute  by  the  courts  of  the  state  prior  to  the  time 
when  persons  became  stockholders  and  creditors,  Is  binding  on  them.  Na- 
ture of  a  stockholder's  liability.  Republic  Iron,  etc.,  Co.  v,  Carlton,  189 
Fed.  126. 

This  section  dealt  with  the  enforcement  of  the  rights  of  creditors  as 
they  then  existed  under  the  Code  of  1904,  and  was  effective  until  June  1st, 
1908,  when  the  act  of  1908,  chapter  240,  became  operative.  Hughes  v. 
HaU,  117  Md.  551.    And  see  Hall  v,  Hughes,  119  Md.  492. 

To  the  first  note  to  section  65  on  page  561  of  volume  1  of  the  Annotated 
Code,  add  the  cases  of  Hall  v,  Hughes,  119  Md.  493,  and  Pittsburgh  Forge 
Co.  V,  Safe  Deposit,  etc.,  Co.,  116  Md.  697. 

To  the  first  note  to  section  65  on  page  561  of  volume  1  of  the  Annotated 
Code,  add  the  following  note :  **The  case  of  Pittsburg  Steel  Co.  v.  Baltimore 
Equitable  Society,  113  Md.  77,  was  affirmed  in  226  U.  S.  457." 

66. 

This  section  while  taking  from  the  creditor  his  right  of  action  against 
the  stockholder,  makes  no  distinction  between  a  *'chancery"  receiver  and  a 
"statutory"  receiver.  The  Insolvency  of  the  corporation  may  be  estab- 
lished either  by  a  decree  or  by  proof  of  the  fact  Stockholders  can  only 
be  called  on  under  this  section  after  the  tangible  assets  of  the  corporation 
have  been  exhausted.  Hughes  v.  Hall,  117  Md.  552.  And  see  Hughes  v. 
Hall,  118  Md.  679;  Hall  v.  Hughes,  119  Md.  489. 

This  section  is  now  the  statute  law  of  Maryland  relative  to  the  liability 
of  stockholders.  Section  104  does  not  in  any  way  Interfere  with  the  pro- 
ceedings by  receivers  under  this  section.  Stockholders  are  liable  to  cred- 
itors only  for  debts  and  contracts  created  while  they  are  stockholders; 
when  stock  is  disposed  of  in  good  faith,  the  stockholder  is  not  liable  for 
debts  thereafter  created.    Hall  v.  Hughes,  119  Md.  489. 

Lost  Certificates. 

1912,  ch.  78. 
67A.  When  a  certificate  of  shares  of  the  capital  stock  of  any  cor- 
poration formed  under  the  laws  of  this  State,  has  heretofore  been  or 
may  hereafter  be  issued  to  a  person  as  agent  or  trustee  and  the  stock 
ledger  of  such  corporation  does  not  disclose  the  principal  or  cestui  qwe 
trust,  and  said  certificate  has  been  lost  or  destroyed  and  no  person, 
except  the  administrator  of  the  person  to  whom  the  said  certificate  was 
issued  as  agent  or  trustee,  has  made  claim  to  it  against  said  corporation 
for  more  than  thirty  years,  and  the  said  corporation  has  been  a  going 
concern  for  more  than  ten  years  during  the  aforesaid  period  of  thirty 
years,  and  has  declared  more  than  five  dividends  upon  its  capital  stock 
during  the  last  thirty  years,  and  the  said  dividends  declared  tipon  the 
shares  of  stock  alleged  to  be  lost  or  destroyed,  have  not  been  paid  to  any 
person,  and  said  agent  or  trustee  the  holder  of  record  of  said  certificate 
is  dead,  then  and  in  such  case  the  administrator  of  the  person  to  whom 
the  alleged  lost  or  destroyed  certificate  was  issued  as  agent  or  trustee  as 
aforesaid,  and  still  being  the  holder  of  record  of  said  certificate,  shall 
after  ten  days'  written  notice  to  said  corporation,  demanding  the  issu- 
ance of  a  new  certificate  of  stock  to  him  as  such  administrator,  be 
entitled  to  receive  such  new  certificate  in  the  place- of  the  one  alleged  to 
be  lost  or  destroyed  in  his  name  as  administrator,  and  said  administrator 
shall  also  be  entitled  to  receive  all  dividends  that  may.  have  been  declared 
upon  such  certificate  or  number  of  shares  of  stock  alleged  to  be  lost  or 
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destroyed  and  pemaining  unpaid.  Such  issuance  and  delivery  of  a  new 
certificate  and  the  payment  of  said  dividends  by  the  corporation  to  the 
said  administrator  shtdl  relieve  such  corporation  from  any  and  all 
liability  whatsoever  to  any  person  claiming  as  the  principal,  cestui  que 
trust,  assignee,  owner  or  holder  of  such  certificate  alleged  to  be  lost  or 
destroyed  or  the  dividends  payable  in  respect  thereto,  under  the  follow- 
ing conditions : 

(a)  After  such  administrator  of  such  holder  of  record  as  agent  or 
trustee  of  said  certificate  of  stock  has  given  the  aforesaid  ten  days'  notice 
in  writing  to  said  corporation,  he  shall  cause  to  be  advertised  in  a  news- 
paper published  in  the  county  or  city  where  he  was  granted  his  letters 
of  administration,  once  a  week  for  four  successive  weeks,  the  fact  that 
he  gave  to  said  corporation  the  required  ten  days'  notice  in  writing,  and 
that  a  certificate  for  a  certain  number  of  shares  of  the  capital  stock  of 
such  corporation  were  more  than  thirty  years  ago  issued  to  his  intestate 
as  agent  or  trustee,  and  that  it  is  unknown  to  him  who  said  principal 
or  cestui  que  trust  may  be,  and  that  no  person  except  the  administrator 
of  such  •agent  or  trustee  nwide  claim  to  said  certificate  for  more  than 
thirty  years,  and  that  said  certificate  has  been  lost  or  destroyed,  and 
also  that  the  said  stock  represented  by  the  said  lost  or  destroyed  certifi- 
cate and  all  dividends  payable  in  respect  thereto  are  claimed  by  said 
administrator  for  the  purpose  of  distributing  and  accoimting  for  the 
same  to  the  person  or  persons  entitled  thereto,  and  that  further,  at  least 
two  weeks  after  the  last  advertisement  hereof,  said  administrator,  unless 
said  corporation  issues  and  delivers  unto  him  such  new  certificate  in  the 
place  of  the  one  lost  or  destroyed  and  pay  over  and  deliver  to  him  as 
such  administrator  all  dividends  payable  in  respect  thereto,  will  insti- 
tute suit  for  the  same,  and  said  notice  shall  warn  any  and  all  persons, 
except  said  administrator,  to  produce  to  the  said  corporation  on  or 
before  the  expiration  of  two  weeks  after  the  last  advertisement  hereof 
as  aforesaid,  a  statement  in  writing  and  under  the  oath  of  such  claimant 
or  his  administrator,  of  the  origin,  circumstances  and  grounds  upon 
which  his  claim  as  principal  or  cestui  que  trust  to  said  stock  and 
dividends  is  asserted  as  well  as  the.  reasons  for  his  delay  in  asserting 
title  thereto. 

(6)  If,  ^thin  said  period  of  time  for  producing  said  statement  to 
said  corporation,  such  statement  required  as  aforesaid,  and  satisfactory, 
under  the  provisions  hereof  to  said  corporations,  be  not  forthcoming,  the 
said  corporation  shall  issue  and  deliver  to  said  administrator  a  new  cer- 
tificate of  stock  in  the  place  of  that  alleged  to  be  lost  or  destroyed,  and 
also  deliver  and  pay  over  to  him  all  dividends  payable  in  respect  thereto. 

(c)  Before  making  distribution  the  said  administrator  shall  give 
notice  once  a  week  for  four  successive  weeks  in  some  newspaper  pub- 
lished in  the  county  or  city,  where  his  letters  of  administration  were 
granted,  to  all  persons  having  any  claims  to  said  certificate  and  the 
dividends  payable  in  respect  thereto,  to  file  their  claims  in  the  Orphans' 
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Court  that  granted  the  letters  of  administration  to  said  administrator 
within  sixty  days  from  the  expiration  of  said  notice,  and  that  in  failing 
so  to  do,  distribution  thereof  will  be  made  on  a  certain  day  therein 
named  without  any  remedy  or  recourse  on  their  part  against  said  admin- 
istrator, but  that  the  distributive  shares  may  be  followed  into  the  hands 
of  the  distributees  the  same  as  if  this  section  had  never  been  passed. 

(d)  Before  any  distribution  of  the  said  shares  of  said  stock  or  the 
dividends  received  by  said  administrator,  or  the  proceeds  thereof  is 
made,  the  persons  entitled  thereto  shall  respectively  give  bond  with 
adequate  security  to  be  approved  by  the  Orphans'  Court  aforesaid,  in 
such  sum  and  form  as  it  shall  direct,  conditioned  that  if  the  true  and 
lawful  principal,  cestui  que  trust  or  assignee,  if  any  there  be,  or  his 
personal  representative  shall  be  established  and  proven  they  will  respec- 
tively on  demand  refund  the  amounts  received  by  each  with  interest 
thereon.  If  any  such  perspon  is  unable  to  furnish  the  security  his  share 
shall  be  converted  into  money,  and  under  the  direction  of  said  Orphans^ 
Court  the  proceeds  thereof  and  his  share  in  money,  shall  be  safely 
invested  under  the  direction  of  said  Court;  the  accruing  interest  to  be 
paid  to  the  person  entitled;  the  money  to  remain  invested  until  the 
security  given  or  the  said  Orphans'  Court  on  application  shall  order  it 
paid  to  the  person  entitled. 

(e)  Costs  and  all  expenses  of  every  nature  and  kind  incident  to  these 
proceedings  sihall  be  paid  out  of  said  shares  of  sitock  and  dividends  afore- 
said of  the  estate.  Provided,  however,  that  the  procedure  provided  by 
this  section  is  cumulative  and  not  exclusive,  and  nothing  in  this  section 
contained  is  to  be  taken  or  construed  as  limiting  in  any  way  the  right 
of  any  party  who  claims  to  be  entitled  to  a  new  certificate  of  stock  in 
place  of  a  lost  or  destroyed  certificate  which  was  issued  in  the  manner 
hereinbefore  indicated,  to  have  his,  her  or  its  right  to  such  new  certifi- 
cate determined  and  adjudicated,  without  r^ard  to  this  section,  by 
resort  to  and  judgment  of  any  court  of  law  or  equity  which  would  have 
jtrrisdiction  to  determine  and  adjudicate  such  right  in  the  event  that 
this  section  had  never  been  passed ;  and  provided  further,  that  the  pro- 
cedure herein  provided  for  shall  not  be  the  exclusive  remedy  in  any 
cases  already  instituted  or  suits  now  pending,  growing  out  of  the  loss 
of  a  certificate  of  stock  issued  in  the  name  of  an  agent  or  trustee. 

Execution  or  Attachment  of  Stock. 
68. 

An  attachment  of  certain  registered  bonds  of  a  foreign  corporation  held 
valid,  notwithstanding  the  provisions  of  article  9.  section  18,  and  section 
392  of  article  23  of  the  Code  of  1904.  In  view  of  section  417  of  article  23 
of  the  CJode  of  1904 — see  section  1  of  article  23  of  this  code — it  is  evident 
that  sections  391  to  401,  inclusive,  of  article  23  of  the  code  of  1904.  were 
applicable  only  to  corporations  formed  under  the  general  laws  of  this 
state.  This  section  referred  to  in  construing  section  392  of  article  23  of 
the  Code  of  1904.    De  Beam  v.  Prince  de  Beam,  115  Md.  675. 

This  section  and  article  9,  section  18,  do  not  authorize  the  seizure  and 
sale  of  stock  of  a  foreign  corporation  owned  by  a  non-resident  when  the 
stock  itself  is  not  within  the  court's  jurisdiction.  Tliis  section  refers  to 
domestic  corporations;   it  contains  provisions,  imposes  duties  upon  the 
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sheriff,  and  confers  authority  upon  the  court  which  excludes  an  intention 
that  the  section  should  be  applicable  to  the  stock  of  a  foreign  corporation. 
Corporate  stock  is  attachable  only  when  a  statute  allows  it,  and  the  author- 
ity extends  only  to  corjwratlons  existing  in  this  state.  U.  S.  Express  Co. 
V,  Hurlock,  120  Md.  112. 

69. 

This  section  and  section  68  are  applicable  only  to  corporations  created 
by  tliis  state.  See  notes  to  section  68.  U.  S.  Express  Co.  v.  Hurlock,  120 
Md.  113. 

Dissolution. 

77. 

Cited  but  not  construed  in  Preston  v.  Poe,  116  Md.  6. 

78. 

Tliis  section  referred  to  in  construing  section  79 — see  notes  thereto. 
Hughes  V.  HaU,  118  Md.  678. 

Section  264  (article  23)  of  tlie  code  of  1888,  cited  but  not  construed  in 
Blackistone  v.  State,  117  Md.  238. 

Cited  but  not  construed  in  Preston  v.  Poe,  116  Md.  5. 

79. 

A  prior  decree  of  dissolution  is  essential  to  the  maintenance  of  a  bill  by 
a  receiver  to  set  aside  an  unlawful  preference.  Prior  to  the  act  of  1896, 
chapter  349,  corporations  were  not  within  the  provisions  of  the  insolvent 
law.    History  of  this  section.    Hughes  v.  Hall,  118  Md.  678. 

This  section  is  a  combination  of  sections  377,  382  and  383  of  article  23 
of  the  code  of  1904.  The  vesting  in  the  receiver  is  by  this  section  made 
the  legal  consequence  of  a  decree  of  dissolution.  This  section  referred  to 
In  construing  section  66--see  notes  thereto.  Hughes  v.  Hall,  117  Md.  552. 
And  see  Hughes  v.  Hall,  118  Md.  677. 

To  the  second  note  to  section  79  on  page  569  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Hughes  v.  Hall,  117  Md.  551.  And  cf.  Hughes 
V.  Hall,  118  Md.  676. 

Section  377  of  the  code  of  1904,  cited  but  not  construed  In  Blackistone  v. 
State,  117  Md.  238. 

80. 

An  alleged  reason  for  the  appointment  of  a  receiver  ex  parte,  held  to  be 
answered  by  this  section.  Balto.  Trust  Co.  v.  George*s  Creek  C.  &  I.  Co., 
119  Md.  31. 

This  section  referred  to  In  construing  section  79 — see  notes  thereto. 
Hughes  V.  Hall,  118  Md.  678. 

81. 

This  section  referred  to  in  construing  section  79 — see  notes  thereto. 
Hughes  v.  Hall,  118  Md.  678. 

1914,  ch.  388. 
81A.  All  defences,  including  limitations  and  laches,  may  be  pleaded 
by  any  stockholder  of  any  corporation  now  or  hereafter  dissolved  by 
judicial  proceedings,  as  effectually  as  by  such  corporation  or  the  receiver 
thereof,  at  any  time  before  the  final  ratification  of  the  auditor's  account 
distributing  the  assets  of  such  corporation  among  its  creditors  and  stock- 
holders. 


Digitized  by  VjOOQ  16 


198  CORPORATIONS.  [abt.  23 

82. 

To  the  third  note  to  section  82,  under  the  sub-title  "Bill  of  Complaint,** 
etc.,  on  page  572  of  volume  1  of  the  Annotated  Code,  add  the  case  of  Cono- 
cocheague  Club  v.  State,  116  Md.  323. 

83. 

See  notes  to  section  82. 

Process. 
87. 

As  to  process  against  fraternal  orders,  see  article  23,  section  244A. 
As  to  process  against  corporations  in  criminal  cases,  see  article  27,  sec- 
tions 728  and  729. 

Taxation. 

1914,  ch.  324. 
88A.  Every  corporation  of  this  State  having  a  capital  stock,  except 
railroads  and  building  or  homestead  associations,  shall,  at  the  time  of 
incorporation,  pay  for  the  use  of  the  State  a  bonus  tax  at  the  rate  of 
twenty  cents  for  every  thousand  dollars  of  the  amount  of  its  authorized 
capital  stock,  and  at  the  time  of  amending  its  articles  of  incorporation 
to  effect  an  increase  of  its  authorized  capital  stock,  a  like  bonus  tax  upon 
the  authorized  amount  of  any  such  increase  thereof,  but  in  no  case  shall 
such  payment  be  less  than  twenty  dollars,  provided,  however,  that  in  the 
case  of  the  consolidation  of  existing  corporations  to  form  a  new  corpora- 
tion such  new  corporation  shall  be  required  to  pay  the  bonus  tax  herein 
prescribed,  for  only  the  amoumt  of  its  capital  stock  in  excess  of  the 
aggregate  amount  of  capital  stock  of  the  constituent  corporations ;  and 
the  amoimt  of  such  bonus  tax  shall  be  deposited  with  the  State  Tax  Com- 
missioner, in  cash  or  in  such  other  form  as  shall  be  acceptable  to  him, 
when  the  certificate  of  incorporation,  or  the  articles  of  amendment 
inci^easing  the  capital  stock,  are  filed,  who  shall  account  quarterly  there- 
for to  the  Comptroller  and  pay  the  same  forthwith  to  the  State  Treas- 
urer for  the  use  of  the  State. 

As  to  tbe  bonus  tax,  see  article  81,  section  100. 

1914,  ch.  324. 
88B.  All  corporations  having  a  capital  stock,  shall,  for  the  purpose 
of  sections  88A-88F,  be  ordinary  business  corporaticms,  and  are  hereby 
80  defined,  except  railroad  companies  whose  roads  are  worked  by  steam, 
electric  or  other  power,  street  and  passenger  railways,  steamship  and 
steamboat  companies,  and  all  other  common  carriers,  telegraph,  cable, 
telephone,  express,  transportation,  parlor  car,  sleeping  oar,  and  oil  pipe 
companies,  turnpike  companies,  bridge  companies  and  sewerage  disposal 
companies,  safe  deposit  and  trust  companies,  guarantee  and  fidelity  com- 
panies, insurance  companies  of  all  kinds,  electric  light,  electric  construc- 
tion, heating,  refrigerating,  water  and  gas  companies,  building  or  home- 
stead associations,  staite,  national  and  savings  banks,  or  savings  or 
moneyed  institutions.  Every  ordinary  business  corporation  created  or 
to  be  created  imder  the  laws  of  this  State  shall  from  and  after  the  expira- 
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tion  of  the  year  1914  be  exempt  from  taxation  on.  its  shares,  nor  shall 
its  shares  be  assessed  or  valued,  for  the  purpose  of  taxation  in  the  bands 
of  the  holders  thereof. 

1914,  ch.  324. 
88C.  Every  ordinary  business  corporation  shall  be  subject  to  taxa- 
tion upon  its  property,  real  and  personal,  which  would  be  taxable  in  this 
State  if  such  corporation  were  a  natural  person  and  engaged  in  a  similar 
business,  and  the  taxes  thereon  shall  be  levied,  assessed  and  collectible 
in  the  following  manner  and  not  otherwise :  On  all  real  property  the 
taxes  shall  be  levied  and  assessed,  and  shall  be  pay«,ble  at  its  situs,  as 
now  provided  by  law.  All  personal  property  of  such  corporations,  exclu- 
sive of  bonds,  shares  of  stock  and  securities  as  enumerated  in  Article  81, 
Section  214  of  the  Code  of  Public  Civil  Laws  (1912)  and  property 
which  by  law  is  exempt  from  taxation,  and  exclusive  of  manufacturing 
plants  situated  in  any  city  of*  county  in  which  by  law  or  ordinance 
msanufacturing  plants  are  exempt  from  ooimty  or  municipal  taxation 
shall  be  valued  and  assessed  by  the  State  Tax  Commissioner  or  any 
State  officer,  or  officers  who  may  be  authorized  to  exercise  the  fimctions 
now  or  formerly  exercised  by  the  State  Tax  Conmiissioner,  and  when  so 
valued,  the  whole  personal  assessment  shall  be  apportioned  between  the 
several  counties  and  cities  of  this  Staite  by  the  State  Tax  Conmiissioner 
or  other  State  officers,  in  the  proportion  which  the  number  of  shares  of 
stock  of  such  corporation  held  by  residents  of  each  county  or  city  of  liiis 
State  bears  to  tibe  total  number  of  shares  of  stock  of  such  corporation 
outstanding,  stock  of  such  corporations  held  by  non-residents  of  this 
State  being  treated  for  this  purpose  as  if  held  by  residents  of  the  coimty, 
city  or  mimicipality  where  the  main  office  of  such  corporation  in  this 
State  for  the  transaction  of  business  is  actually  situated,  and  when  so 
apportioned  the  State,  coimty  and  municipal  taxes  thereon  shall  be  pay- 
able by  such  corporations  to  the  officers  authorized  to  collect  State, 
county  and  municipal  taxes  at  the  residence  of  such  stockholders  at  the 
tax  rate  fixed  by  the  State  and  county,  city  or  municipality  at  the  resi- 
dence of  such  sftockholders.  Bonds,  shares  of  stock  and  securities  as 
enumerated  in  Article  81,  Section  214  of  the  Code  of  Public  Civil  Laws 
(1912)  owned  by  an  ordinary  business  corporation  shall  be  valued  and 
assessed  in  the  manner  and  taxes  shall  be  paid  thereon  at  the  rate  pro- 
vided in  said  Article  81,  Section  214,  as  if  owned  by  a  natural  person. 
See  article  81,  section  162. 

1914,  ch.  324. 

88D.     From  and  after  the  expiration  of  the  year  1914,  every  such 

business  corporation  shall  pay  annually  to  the  State  Treasurer  on  or 

before  the  first  day  of  May  in  each  year  succeeding  the  date  of  its 

incorporation,  an  annuial  tax  for  its  franchises  to  be  a  corporation  (in 

♦Evidently  a  typographical  error  in  the  act. 
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addition  to  any  tax  now  imposed  by  law)  at  the  following  rate,  that  is 
to  say: 

On  the  amount  of  its  capital  stock  issued  and  outstanding  on  the  first 
day  of  the  preceding  January ,*for  the  first  five  thousand  dollars  or  less, 
the  sum  of  ten  dollars ;  for  every  one  thousand  dollars,  or  fractional  part 
thereof,  in  excess  of  said  five  thousand  dollars  up  to  and  not  greater 
than  fifty  thousand  dollars,  the  additional  sum  of  one  dollar ;  for  every 
additional  fifty  thousand  dollars  or  fractional  part  thereof  in  excess  of 
said  fifty  thousand  dollars  up  to  and  not  greater  than  five  hundred 
thousand  dollars,  the  sum  of  twenty-five  dollars;  if  the  amount  of  such 
capital  stock  is  more  than  five  hundred  thousand  dollars,  and  not  more 
than  five  million  dollars,  there  shall  be  an  additional  annual  franchise 
tax  on  such  excess  over  five  hundred  thousand  dollars  at  the  rate  of  two 
hundred  and  fifty  dollars  for  every  one  million  dollars  or  fractional  part 
thereof;  and  on  every  one  million  dollars  in  excess  of  five  million  dol- 
lars, the  additional  tax  on  such  excess  shall  be  at  the  rate  of  one  hun- 
dred dollars  for  each  million  dollars  or  fractional  part  thereof.  And 
for  the  purpose  of  this  section,  the  entire  authorized  capital  stock  of 
such  corporation,  as  shown  by  the  charter,  certificate  of  incorporation 
or  any  amendment  thereof  shall  be  taken  as  issued,  unless  on  or  before 
the  first  day  of  March  in  each  and  every  year  the  corporation  shall  file 
with  the  State  Tax  Commissioner  a  certificate  signed  and  sworn  to  by 
two  of  its  directors,  showing  the  actual  number  of  its  outstanding  shares 
as  of  the  first  day  of  the  preceding  January.  The  Comptroller  shall 
annually  on  or  before  the  first  day  of  April  in  each  year,  transmit  to 
such  corporation  a  bill  for  the  amount  of  its  franchise  tax,  and  such  tax 
shall  be  payable  on  or  before  the  first  day  of  May  following,  and  shall 
bear  interest  thereafter ;  if  such  tax  shall  not  be  paid  before  the  first  day 
of  November  following,  a  penalty  of  ten  per  cent  on  the  amount  thereof 
shall  be  added,  and  the  Comptroller  shall  place  the  bill  therefor  in  the 
hands  of  the  Attorney  General  for  collection  by  suit  in  the  name  of  the 
State  and  the  failure  of  any  such  corporation  to  pay  such  tax,  interest 
and  penalty  shall  constitute  a  cause  for  forfeiture,  for  which  dissolution 
proceedings  may  be  instituted  as  above  provided  by  this  Article. 
See  section  120. 

1914,  ch.  324. 
88E.  One-half  of  the  annual  tax  for  the  franchise  provided  for  by 
Section  88 D  of  this  Article,  together  with  the  interest  and  penalty,  if 
any,  shall  be  held  by  the  Treasurer  for  the  use  of  the  State,  and  the 
other  half  shall  be  paid  by  him  forthwith  to  the  county  or  city  according 
to  the  number  of  shares  held  by  the  residents  of  such  county  or  city. 

1914,  ch.  324. 
88F.     Excepting  ordinary  business  corporations,  all  corporations  of 
this  State,  including  their  franchises,  shares  and  property,  and  national 
banks  located  in  thisi  State  shall  remain  and  be  subject  to  taxation,  as 
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now  is  or  hereafter  may  be  provided  by  law,  and  nothing  herein  shall 
be  construed  to  exempt  an  ordinary  business  corporation  from  the  pay- 
ment of  any  license  tax  or  charge  imposed  by  law. 

Foreis:n  Corporations. 

92. 

The  right  of  a  non-resident  to  sue  a  foreign  corporation  in  Maryland  is 
no  longer  confined  to  cases  in  which  the  cause  of  action  has  arisen  or  the 
subject  of  the  action  is  situated  in  this  state.  The  act  of  1908,  chapter 
309 — ^see  section  412 — did  not  repeal  or  modify  this  section.  Hagerstown 
Brewing  Co.  v.  Gates,  117  Md.  353. 

As  to  process  against  fraternal  orders,  see  article  23,  section  244 A. 

As  to  process  against  corporations  in  criminal  cases,  see  art.  27,  sections 
728  and  729. 

93. 

Sections  137  and  138  of  the  code  of  1904  referred  to  in  construing  section 
149— see  notes  thereto.  Cumberland  <]JasIight  Co.  v.  W.  Va.  Gas  Co.,  188 
Fed.  585. 

1914,  ch.  846. 
97a.  jNTo  foreign  corporation  or  association  shall  have  any  benefit 
of  any  limitation  as  to  any  judgment  heretofore  or  hereafter  to  be  recov- 
ered against  it  in  any  court  or  courts  of  this  State;  but  such  judgment, 
whether  now  above  twelve  years  standing  or  not,  shall  be  good  and  plead- 
able, and  shall  be  admitted  in  evidence,  and  an  execution  or  attachment 
may  \)e  issued  thereon,  «uid  it  may  be  otherwise  proceeded  with,  ae  well 
after,  ae  within,  twelve  years  from  its  date. 

As  to  limitations,  see  article  57 ;  see  also  article  2C,  section  20. 

Miscellaneous  Provisions. 

104. 

This  section  does  not  except  stockholders  who  subscribed  for  their  stock 
before  June  1st,  1908,  from  the  provisions  of  section  66,  and  does  not  inter- 
fere with  the  receivers  proceeding  under  that  section.  Hall  t?.  Hughes, 
119  Md.  490. 

See  notes  to  section  65. 


1904,  art  23,  sec.  98.    1802,  ch.  109,  sec.  85D.    1896,  ch.  160,  sec.  85B. 
1912,  ch.  194,  sec.  98. 

110.  Every  such  corporation  transacting  as  part  of  its  business  the 
security  or  guarantee  business  shall,  within  six  months  from  the  2d  of 
April,  1896,  and  from  time  to  time  thereafter,  if  need  be,  transfer  and 
assign  to  the  said  treasurer  registered  public  Sitock  of  the  United  States 
or  of  the  State  of  Maryland,  or  of  Baltimore  City,  or  the  bonds  of  any 
county  or  municipal  corporation  of  this  State,  which,  shall  be  approved 
by  said  treasurer  to  the  amount  in  value  of  one  hundred  thousand  dol- 
lars, and  said  amount  shall  be  at  all  times  maintained  by  said  corpora- 
tion; which  stock  must  be  registered  in  the  name  of  said  treasurer, 
officially,  as  held  in  trust  under  and  pursuant  to  this  section,  and  the 
same  shall  be  held  by  said  treasurer  in  trust  as  security  for  all  the 
holders  of  policies  or  guarantees  of  said  corporation ;  provided,  however, 
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that  no  such  corporation  incorporated  under  any  law  of  any  other  State^ 
district  or  territory,  the  United  States  or  any  foreign  country,  shall  be 
required  to  make  the  deposit  above  set  forth  with  the  Treasurer  of  this 
State  if  said  corporation  shall  have  made  with  the  Insurance  Commis- 
sioner, Treasurer  or  other  proper  officer  of  any  State,  district  or  terri- 
tory in  the  United  States,  a  deposit  in  the  amount  as  above  set  forth,  of 
any  securities  as  shall  have  been  approved  by  the  p3X)per  officer  where 
made,  for  the  benefit  of  all  the  holders  of  policies  or  guarantees  of  said 
corporation,  as  above  set  forth,  and  a  certificate  thereof  imder  Ae  hand 
and  official  seal  of  said  proper  officer  shall  have  been  filed  with  said 
Treasurer;  and  all  other  corporations  mentioned  in  section  106,  not 
transacting  as  part  of  their  business  the  security  or  guarantee  business 
shall,  within  six  months,  from  the  2d  of  April,  1896,  and  from  time  to 
time  thereafter,  if  need  be,  transfer  and  assign  to  the  said  Treasurer,, 
registered  public  stock  of  the  United  States,  or  of  the  State  of  Maryland, 
or  of  Baltimore  City,  or  the  bonds  of  any  county  or  municipal  corpora- 
tion of  this  State  which  shall  be  approved  by  said  Treasurer  to  the 
amount  in  value  of  fifteen  per  centum  of  the  paid  in  capital  stock  of 
such  corporation,  and  said  amount  shall  be  at  all  times  maintained  by 
said  corporation,  so  that  the  amoimt  of  such  stock  in  the  hands  of  said 
Treasurer  shall  at  all  times  be  equivalent,  at  its  par  value,  to  fifteen  per 
centum  of  the  paid  up  capital  stock  of  such  corporation,  but  not  less  in 
any  case  than  thirty  thousand  dollars;  provided,  however,  that  all  other 
corporations  as  aforesaid  having  a  paid  in  capital  stock  of  one  hundred 
thousand  dollars  or  less  shall  be  required  to  transfer  and  asedgn  to  the 
said  Treasurer  registered  public  stock  of  the  United  States  or  of  the 
State  of  Maryland  or  of  Baltimore  City  or  the  bonds  of  any  county  or 
municipal  corporation  of  this  State  which  shall  be  approved  by  said 
Treasurer  to  the  amount  in  value  of  ten  per  centum  of  the  paid  in 
capital  stock  of  such  corporation  and  said  amount  shall  be  at  all  times 
maintained  by  said  corporation  so  that  the  amount  of  such  stock  in  the 
hands  of  said  Treasurer  shall  at  all  times  be  equivalent  at  its  par  value 
to  ten  per  centum  of  the  paid  in  capital  stock  of  such  corporation  but 
not  less  in  any  case  than  ten  thousand  dollars;  which  stocks  must  be 
registered  in  the  name  of  said  Treasurer,  officially,  as  held  in  trust 
imder  and  pursuant  to  this  section,  and  the  same  shall  be  held  by  the 
said  Treasurer  in  trust  as  security  for  the  depositors  with,  or  creditors 
of  said  corporation ;  and  all  of  the  said  stocks  so  held  in  trust  by  the 
said  Treasurer  and  deposited  by  any  of  the  corporations  above  named, 
either  transacting  the  security  or  any  other  dass  of  business  shall  be 
held  by  said  Treasurer  subject  to  sale  and  transfer,  and  to  the  applica- 
tion of  the  proceeds  of  such  sale  by  tlie  said  Treasurer  only  on  the  order 
of  any  Court  of  competemt  jurisdiction,  and  until  the  order  of  such 
Court  authorizing  such  sale  or  transfer,  or  otherwise  to  the  contrary, 
said  Treasurer  shall  pay  over  to  such  corporation  the  interest  which 
may  be  received  on  the  said  securities,  or  he  may  authorize  the  said 
corporation  to  collect  and  receive  the  same  for  its  own  benefit.    Should 
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any  sudh  oorporation  at  any  time  have  deposited  with  said  Treasurer 
more  than  the  amomit  hereby  required,  such  excess  may  be  refunded. 

Where  a  surety  company  alleged  to  be  solvent  goes  Into  voluntary  disso- 
lution, the  state  treasurer  will  not  be  directed  to  turn  over  to  the  receivers 
the  securities  deposited  under  this  section.  Vandlver  v,  Poe,  119  Md.  350. 
(This  case  arose  prior  to  the  act  of  1912,  chapter  194.) 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

116. 

To  the  fourth  note  to  section  116  on  page  589  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Republic  Iron,  etc.,  Co.  v.  Carlton,  189  Fed.  130. 

120. 

See  section  88D. 

124. 

This  section  has  no  application  to  mortgages  covering  both  leasehold 
and  personal  property,  particularly  when  the  amount  of  the  latter  is  not 
shown  and  may  be  of  comparatively  little  value  as  compared  with  the 
leasehold  property.    Chipman  v.  Farmers  &  Merchants  Bk.,  121  Md.  354. 


Bridge  Companies. 
126. 

As  to  condemnation,  see  article  33 A. 


Cemetery  Companies. 
144. 

As  to  graveyard  desecrations,  see  article  27,  section  230,  et  aeq. 


Qas  and  Electric  Light  Companies. 
149. 

A  corporation  which  has  the  right  to  use  the  streets  of  a  city  for  its 
pipes  for  manufactured  gas  for  lighting  purposes^  may  not  prevent  a  for- 
eign corporation  from  laying  pipes  through  the  streets  of  the  city,  with  the 
city's  consent,  to  convey  natural  gas  for  fuel  and  light.  Rights  of  foreign 
corporations.    Cumberland  Gaslight  Co.  t?.  W.  Va.  Gas  Co.,  188  Fed.  585. 

As  to  "Fraud  upon  Gas  Companies,"  see  article  27,  sections  157  and  158. 


Insurance  Companies. 
152. 

As  to  workmen's  compensation  insurance,  see  article  101. 
As  to  fraud  by  directors  or  oflScers  of  insurance  companies,  see  article  27, 
section  102. 

1904,  art  23,  sec.  146.    1888,  art  23,  sec.  114.    1868,  ch.  471,  sec.  98. 

1914,  ch.  489. 

154.  Corporations  may  be  formed  under  the  provisions  of  this  Arti- 
cle, for  insurance  purposes,  and  may  be  formed  either  as  mutual  or  stock 
companies  or  as  mutual  or  stock  companies  combined,  as  shall  be  deter- 
mined and  declared  in  the  certificate  of  incorporation  of  any  such  com- 
pany. 
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1014,  Ch.  489. 

154A.  No  mutual  insurance  association  or  company  hereafter  incor- 
porated under  the  provisions  of  this  Article,  for  the  purpose  of  insuring 
employers  against  loss  or  damage  resulting  -from  accident  to  or  injury 
suffered  by  an  employee  or  other  person  and  for  which  the  employer  or 
person  insured  is  liable,  or  the  liability  of  the  employer  to  pay  compen- 
sation to  his  employees  or  for  insuring  payment  of  the  compensation  to 
injured  employees  or  thedr  dependents  under  any  Workmen's  Compensa- 
tion Law,  or  against  loss  or  damage  caused  by  a  truck,  wagon  or  other 
vehicle  propelled  by  steam,  gas,  gasoline,  electric,  mechanical  or  other 
power  or  drawn  by  horses  or  mulesi  used  in  trade  or  manufacture  and 
owned  by  any  sucfh  employer  or  person  to  any  other  person  or  to  the 
property  of  another  for  which  loss  or  damage  the  employer  or  person 
insured  is  liable,  or  for  insuring  sick,  old  age,  non-employment  or  other 
henefits  to  such  employees,  shall  b^n  or  transact  any  such  business  of 
insurance  unless  and  until  at  least  twenty  employers,  employing  not  less 
than  two  thousand  employees,  have  become  members  of  such  mutual 
insurance  association  and  applied  for  and  agreed  to  take  insurance  there- 
in, covering  the  liability  of  such  employers  to  their  employees  for  acci- 
dents to  or  injuries  suffered  by  such  employees  and  assuring  payment 
of  compensation  to  their  employees  or  the  dependents  of  their  employees 
for  such  injuries,  nor  until  such  facts  have  been  certified  under  oath  to 
the  State  Insurance  Commissioner  by  at  least  three  of  the  persons  sign- 
ing the  certificate  of  incorporation  of  such  association  and  a  license 
authorizing  such  association  to  begin  writing  the  insurance  specified  in 
this  section  has  been  issued  by  the  State  Insurance  Commissioner.  Be- 
fore granting  any  such  license  it  shall  be  the  duty  of  the  State  Insurance 
Commissioner  to  ascertain  to  his  satisfaction  that  the  membership  list 
of  the  association  is  genuine,  and  that  every  member  thereof  will  take 
the  policies  as  agreed  by  him  within  thirty  days  of  the  granting  of  the 
license  to  such  association  to  issue  policies.  If  at  any  time  the  number 
of  members  falls  below  twenty  or  the  number  of  employees  who  are 
employed  by  the  members  of  any  such  association  falls  below  two  thou- 
sand, no  more  policies  shall  be  issued  by  such  association  until  other 
employers  have  made  bona  fide  applications  for  insurance  therein,  who, 
together  with  the  existing  members,  amount  to  not  less  than  twenty 
employers  who  employ  not  less  than  two  thousand  employees,  and  in  the 
event  that  such  applications  for  insurance  shall  not  be  obtained  within 
a  reasonable  time,  to  be  fixed  by  the  State  Insurance  Commissioner,  said 
Insurance  Commissioner  may  take  the  proceedings  against  such  associa- 
tion under  and  as  provided  in-  sub-Section  or  division  Seventh  of  Sec- 
tion 178  of  this  Article  (Bagby's  Code). 

The  members  of  any  such  mutual  insurance  association  shall  be  policy- 
holders therein  or  contributors  to  the  fund,  and  when  any  member  ceases 
to  be  a  policy-holder  or  contributor  to  the  fund  he  shall  cease,  at  the 
same  time,  to  be  a  mem'ber  of  such  association.  A  corporation,  partner- 
ship, association  or  joint  stock  company  may  become  a  mem'ber  of  such 
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mutual  insurance  association  and  may  authorize  another  person  to  repre- 
sent it  in  any  such  insurance  association,  and  such  representative  shall 
have  all  the  rights  of  any  individual  member.  Any  person  acting  as 
employer  in  the  capacity  of  a  receiver  or  trustee  may  insure  in  such 
aseociaition  and  as  such  receiver  or  trustee  may  assume  the  liaibilities. 
and  be  entitled  to  the  rights  of  a*  member,  but  shall  not  be  personally 
liable  upon  such  contract  of  insurance. 

Any  such  insurance  association  may  borrow  money  or  assume  liability 
in  a  sum  suflScient  to  defray  the  reasonable  expenses  of  its  organization. 

1914,  eh.  480. 
154B.  Any  such  mutual  insurance  association  shall  have  not  less 
than  nine  directors,  and  such  officers  as  shall  be  provided  in  the  certifi^ 
cate  of  incorporation  or  by  the  by-laws  made  by  the  members.  The 
directors  shall  be  elected  annually  by  the  votes  of  the  members.  All 
except  three  of  the  directors  of  any  such  association  elected  after  its 
organization  is  completed  and  it  is  authorized  to  begin  issuing  insur- 
ance policies  shall  be  members  of  such  association.  All  the  officers 
except  the  Secretary,  Assistant  Secretary  and  the  actuary  must  be  mem- 
bers  of  the  Board  of  Directors. 


1914,  ch.  489. 

154C.  At  all  meetings  of  the  members  of  the  association  each 
employer  member  shall  have  one  vote  and  one  additional  vote  for  every 
five  hundred  employees  or  major  fraction  thereof,  covered  by  the  policy 
held  by  such  employer  member  in  the  association,  provided  that  no  such 
employer  member  shall  have  more  than  ten  votes.  The  number  of  votes 
of  an  employer  member  shall  be  determined  by  the  average  number  of 
employees  at  work  and  covered  by  said  member's  policy  in  the  associa- 
tion during  the  last  six  months  from  a  date  not  less  than  ten  days  imme- 
diately prior  to  the  date  of  any  such  meeting.  Before  any  such 
employer  member  shall  be  permitted  to  cast  more  than  one  vote  at  any 
mee.ting  of  members  he  ^all  file  with  the  Secretarv^  an  affidavit  showing 
the  average  number  of  employees  at  work  during  the  preceding  six 
months  covered  by  the  employer's  policy  of  insurance. 

If  any  of  the  employees  of  any  such  employer  members  shall  con- 
tribute to  the  funds  of  any  such  association  for  the  purpose  of  being 
insured  against  temporary  disability,  sickness,  old  age  or  non-employ- 
ment they  shall  be  members  of  such  association  and  entitled  to  elect 
from  among  their  number  representatives  equal  in  number  to  the  num- 
ber of  votes  that  all  of  the  employer  members  of  such  association  are- 
entitled  to  cast,  at  any  meeting  of  the  mem'bers  of  such  association. 
Each  of  the  representatives  elected  by  the  employee  members  shall  be 
entitled  to  one  vote  at  any  meeting  of  the  members  of  such  association: 
and  shall  be  eligible  as  directors  or  officers  of  such  association. 
See  section  17. 
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1914.  Ch.  489. 

154D.  The  Association  may  in  its  by-laws  and  policies  fix  the  con- 
tingent mutual  liability  of  the  members  for  the  payment  of  losses  and 
expenses  not  provided  for  by  its  cash  funds ;  but  such  contingent  liabil- 
ity of  a  member  shall  not  he  less  than  an  amount  equal  to  and  in  addi- 
tion to  the  cash  premium  written  in-  the  policy.  If  the  association  is 
not  possessed  of  cash  funds  above  its  unearned  premium  sufficient  for 
the  payment  of  incu<rred  losses  and  expenses,  it  shall  make  an  assess- 
ment for  the  amount  needed  to  pay  such  losses  and  expenses  upon  the 
members  liable  to  assessment  therefor,  in  proportion  to  their  several 
liability.  Every  member  shall  be  liaible  to  pay  and  shall  pay  his  pro- 
portionate part  of  any  assessment  which  may  be  laid  by  the  association 
in  accordance  with  kw  and  his  contract,  on  accoimt  of  losses  and 
expenses  incurred  while  he  was  a  member,  if  he  is  notified  of  such  assess- 
ment within  one  year  after  the  expiration  of  his  policy.  All  assess- 
ments of  employer  members  shall  be  based  upon  present  values  of  all 
future  payments,  and  all  proposed  premium  assessments  shall  be  filed  in 
the  State  Insurance  Department  and  shall  not  take  effect  until  approved 
by  the  State  Insurance  Commissioner,  after  such  investigation  as  he 
may  deem  necessary.  All  funds  of  the  association  and  the  contingent 
liability  of  the  members  thereof  shall  be  available  for  the  payment  of 
any  claim  against  the  association. 

1914,  ch.  489. 
154E.  The  Board  of  Directors  may,  from  time  to  time,  fix  and 
determine  the  amount  to  be  paid  as  a  dividend  upon  policies  expiring 
during  each  year  after  retaining  sufficient  sums  to  pay  all  the  compensa- 
tion and  other  policy  obligations  which  may  be  payable  on  account  of 
injuries  by  accident  and  other  disabilities  sustained  and  expenses  in- 
curred. Any  such  association  may  hold  cash  assets  in  excess  of  its 
liabilities,  but  such  excess  shall  be  limited  to  one  hundred  per  centum 
of  its  reserves  for  losses  and  expenses  incurred,  and  may  be  used  from 
time  to  time  in  payment  of  losses,  dividends  and  expenses. 

1914,  ch.  489. 
154F.  Such  association  shall  be  required  to  maintain  the  same 
reserves  for  the  protection  of  policy-holders  and  employees  who  may 
have  a  right  of  action  directly  against  such  association  as  are  required 
to  be  maintained  by  stock  insurance  companies  in  relation  to  the  same 
class  of  insurance,  except  that  reserves  for  liability  for  insurance  of 
compensation  imder  the  workm/en's  compensation  law  shall  be  the  same 
reserves  as  provided  by  the  State  Industrial  Commission  for  the  Acci 
dent  Insurance  Fund  established  in  pursuance  to  said  workmen's  com- 
pensation law,  and  the  State  Insurance  Commissioner  may  suspend  or 
cancel  the  certificate  issued  by  him  authorizing  said  association  to  trans- 
act such  insurance  business  at  any  time  when  in  the  judgment  of  the 
State  Insurance  Commissioner  the  reserves  of  said  association  are  insuf- 
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fici^it  to  insure  and  secure  tlie  payment  of  its  policy  obligations,  and 
the  State  Insurance  Commissioner  may  reinstate  or  renew  said  certifi- 
cate whenever  by  assessment  or  otherwise  said  reserves  have  been 
increased  to  a  sum  sufficient,  in  his  judgment,  to  insure  and  secure  the 
payment  of  the  policy  obligations  of  such  association. 
As  to  workmen's  compensation,  see  article  101. 

1014,  ch.  489. 
154G.  Every  such  association  shall  make  reports  to  the  State  Insur- 
ance Commissioner  at  the  same  time  and  in  the  same  manner  as  are 
required  from  stock  insurance  companies  transacting  the  same  kind  of 
business,  and  the  State  Insurance  Commissioner  may  examine  into  the 
affaire  of  such  association  at  any  time,  either  personally  or  by  any  duly 
authorized  examiner  appointed  by  him  but  he  must  make  such  an  exami- 
nation into  the  affaire  of  said  association  at  least  once  in  every  two 
years. 

1914,  ch.  489. 
154H.  The  membere  of  any  such  mutual  insurance  association  may 
make  reasonable  rules  and  regulations,  not  in  conflict  with  the  laws  of 
the  State,  for  the  betterment  of  the  industries  in  which  they  are  engaged, 
including  particularly  rules  and  regulations  for  the  prevention  of  acci- 
dents to  employees  on  the  premises  of  employer  membere,  and  they  may 
impose  fines  and  forfeitures  for  the  violation  of  any  such  rules  and 
regulations.  Such  rules  and  regulations  and  fines  and  forfeitures  shall 
be  submitted  to  the  State  Industrial  Commission  and  when  approved  by 
it  shall  be  enforced  by  the  directore  of  any  such  association.  Should 
the  membere  of  such  an  association  fail  to  make  such  reasonable  rules 
and  regulations  the  directors  thereof  shall  make  and  submit  them  to  the 
State  Industrial  Commission  for  its  approval,  and  when  approved  by 
said  Commisedon  the  directore  of  such  association  shall  enforce  them. 
If  such  an  association  appoints  one  or  more  inspectore  or  experts  for  the 
purpose  of  accident  prevention  they  shall  have  free  access  to  all  prem- 
ises of  employer  membere,  where  work  is  being  conducted,  during  regu- 
lar working  houre.  The  policy  of  any  member  neglecting  to  provide 
suitable  safety  appliances  as  provided  by  law  or  as  required  by  the  rules 
and  regulations  of  the  association  may  be  cancelled  and  terminated  by 
the  Board  of  Directore  after  giving  to  such  member  notice  of  such  can- 
cellation ten  days  prior  to  its  becoming  effective. 
As  to  workmen's  compensation,  see  article  101. 

1914,  cli.  489. 
1541.  After  January  firet,  nineteen  hundred  and  sixteen,  the  State 
Insurance  Commissioner  may,  in  his  discretion,  issue  a  certificate  of 
authority  to  a  mutual  association  organized  under  the  laws  of  another 
State  to  do  such  insurance  in  this  State ;  provided  that,  in  no  event,  shall 
authority  be  given  to  any  such  mutual  association  to  do  other  kinds  of 
business  than  those  specified  in  Section  154rA  of  this  Article.     Such 
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association  shall  be  required  to  maintain  the  same  reserves  for  the  pro- 
tection of  members  and  employees  as  are  required  for  domestic  associa- 
tions authorized  to  transact  the  same  kind  of  insurance. 

1914,  ch.  489. 

154J.  Nothing  in  this  Article  shall  prevent  any  employer  and  his  or 
its  employees,  subject  to  the  approval  of  the  State  Industrial  Commis- 
sion, from  agreeing  upon  and  conducting  any  scheme  of  compensation, 
benefit  or  insurance  for  the  purpose  of  insuring  the  payment  of  com- 
pensation or  any  other  liability  of  such  employer  to  his  employees,  or, 
in  the  event  of  death,  to  the  dependents  of  such  employees  as  the  result 
of  accidental  injury  to  such  employees,  or  for  insuring  to  such  employees 
sick,  old  age  or  other  benefits ;  provided  any  such  scheme  of  compensa- 
tion, benefit  or  insurance  shall  maintain  the  same  reserve  as  is  required 
under  Section  ISiF  of  this  Article  of  mutual  insurance  associations  for 
the  same  kind  of  business  and  shall  make  reports  to  the  State  Insurance 
Commissioner  and  sihall  be  subject  to  examination  by  him  as  is  provided 
in  Section  154G  of  this  Article  for  mutual  insurance  associations.  But 
no  such  scheme  shall  assume  any  insurance  risk  until  it  receives  a 
license  from  the  State  Insurance  Oonmiissioner,  who  shall  not  grant  or 
issue  to  it  any  license  until  the  State  Industrial  Commission  certifies  to 
him  its  approval  of  the  plan  of  such  scheme.  And  no  such  scheme  shall 
be  so  approved  or  certified  by  the  State  Industrial  Commission  unless 
there  are  at  least  five  hundred  employees  to  be  insured  therein  and  the 
premium  rates  to  be  paid  are,  in  the  judgment  of  said  Conmiission,  ade- 
quate for  the  benefits  promised,  and  unless  the  scheme  provides  for  extra 
payments  thereto  in  the  event  they  should  be  necessary  to  maintain  the 
required  reserve.  But  the  approval  of  any  such  scheme  for  the  insur- 
ance of  so  small  a  number  of  employees  as  five  hundred  shall  be  dis- 
cretionary with  the  State  Industrial  Commission,  which  shall  withhold 
its  approval  of  any  such  scheme  for  the  insurance  of  a  smaller  number 
than  two  thousand  employees  unless  the  financial  plan  of  the  scheme  is 
especially  strong  or  the  risk  of  hazard  is  exceptionally  low. 

If  the  State  Industrial  Commission  shall  at  any  time  find  that  the 
scheme  no  longer  fulfils  the  requirements  of  this  Section,  or  is  not  fairly 
administered,  or  other  valid  and  substantial  reasons  therefor  exist,  it 
shall  withdraw  its  approval  and  so  notify  the  State  Insurance  Commis- 
sioner who  shall  revoke  the  license  of  such  scheme.  When  such  a  license 
is  revoked  or  expires,  any  moneys  or  securities  held  for  the  purposes  of 
the  scheme,  shall,  after  due  provision  has  been  made  to  discharge  the 
liabilities  already  accrued,  be  disposed  of  or  distributed  as  may  be 
arranged  between  the  employer  and  his  employees,  or  as  may  be  deter- 
mined by  the  Commission,  in  the  event  of  a  difference  of  opinion, 
according  to  the  rights  of  the  parties. 
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Where  such  an  approved  or  certified  scheme  of  compensation  benefit 
or  insurance  is  in  effect  the  employer  shall  answer  all  inquiries  in  regard 
thereto  as  may  be  required  by  the  State  Industrial  Commission. 
As  to  workmen's  compensation,  see  article  101. 

1904,  art  23,  sec.  147.    1896,  ch.  226.    1902,  ch.  131,  sec.  114A. 
1912,  ch.  410.    1914,  ch.  729. 

155.  Any  life,  accident  or  health  insurance  company  or  association 
heretofore  incorporated  under  the  laws  of  this  State  without  capital 
stock,  and  whether  conducted  upon  the  mutual,  legal  reserve,  co-opera- 
tive or  assessment  plan,  may  with  the  consent  of  at  least  three-fourths 
of  its  directors  become  a  stock  corporation,  subject  to  the  laws  of  this 
State  applicable  to  such  corporations,  and  those  prescribing  the  form 
and  manner  of  making  amendments  to  articles  of  incorporation,  upon 
complying  with  the  following  conditions  and  r^ulations : — Notice  of 
the  proposal  so  to  change  the  form  of  the  corporate  organization  and  of 
a  meeting  of  the  members  of  the  corporation,  its  policy  holders  or  cer- 
tificate holders,  or  by  whatever  name  its  members  are  Imown,  to  be  held 
for  the  purpose  of  taking  action  thereon  shall  be  given  by  publication 
stating  tiie  time,  place  and  object  of  said  meeting,  once  a  week  for  six 
consecutive  weeks  in  at  least  one  newspaper  of  general  circulation  pul>- 
lished  in  the  city  or  county  in  which  said  corporation  has  its  principal 
place  of  business,  and  in  at  least  two  such  newspapers  if  so  many  are 
published  iu  said  city  or  county. 

At  such  meeting  there  shall  be  required  in  order  to  effect  the  change 
proposed  the  affirmative  vote  in  person,  or  the  consent  in  writing,  of  at 
least  two-thirds  of  all  the  members  of  the  corporation  and  the  concur- 
rence of  at  least  three-fourths  of  the  directors.  At  such  meeting  if  the 
proposed  change  be  approved  the  amount  of  the  capital  stock  of  the 
corporation  shall  be  fixed  within  the  limits  prescribed  by  law  for  such 
corporations  and  especially  subject  to  the  provisions  of  Sections  157  and 
193  of  this  Article,  and  the  par  value  of  the  shares  and  the  number  of 
shares  into  whidi  the  capital  stock  is  to  be  divided  shall  also  be  deter- 
mined. The  members,  policy  holders  or  certificate  holders  of  such  cor- 
poration shall  have  the  first  right  to  subscribe  to  said  stock,  subject  to 
such  equitable  regulations  as  the  directors  may  prescribe,  but  all  sub- 
scriptions for  shares  of  stock  must  be  made  and  paid  for  in  cash  and  at 
a  price  not  less  than  par.  Upon  the  completion  of  its  reorganization  as 
a  stock  company  the  assets,  if  any,  of  such  corporation  and  its  liabilities 
^all  be  and  become  the  assets  and  liabilities  of  the  stock  company  except 
so  far  as  herein  otherwise  provided.  Said  company,  however,  shall  not 
be  entitled  to  do  any  business  as  a  stock  corporation,  imtil  the  amount 
of  capital  stock,  determined  as  herein  provided  and  as  authorized  by 
law,  shall  have  been  subscribed  and  paid  for  at  not  less  than  par  and  in 
accordance  with  the  laws  governing  the  formation  of  corporations,  and 
shall  have  been  invested  in  an  amount  equal  to  the  par  value  of  such 
stock,  in  the  securities  of  the  United  States,  of  the  State  of  Maryland  or 
14 
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the  City  of  Baltimore,  or  in  such  securities  as  may  be  prescribed  by  the 
insurance  laws  of  this  State,  and  deposited  with  the  proper  official  of 
this  State  to  guarantee  the  payment  of  policies  issued  by  said  company, 
and  until  the  insurance  commissioner  shall,  upon  request,  value  the 
assets  of  the  said  company,  and  its  outstanding  policies,  and  shall  give 
his  certificate  that  the  admitted  assets  of  said  company,  including  its 
capital  stock,  are  sufficient  to  provide  reserve  upon  all  outstanding 
policies  as  required  by  the  laws  of  this  State  in  relation  to  insurance 
companies,  over  and  above  all  other  bona  fide  debts  and  claims  against 
it  Upon  the  receipt  of  such  certificate  from  the  insurance  commis- 
sioner, the  stockholders  may  elect  from  among  themselves  nQt  less  than 
five  or  more  than  twenty-five  directors  to  hold  office  until  the  ensuing 
annual  meeting  or  until  their  successors  shall  have  been  duly  elected  and 
qualified,  and  the  directors  so  elected  shall  have  and  they  are  hereby 
authorized  to  exercise  all  the  rights  and  powers  proper  to  be  exercised 
]>y  the  directors  of  such  stock  company  under  the  laws  of  this  State. 

The  insurance  commissioner  upon  request,  and  upon  payment  to  him 
at  the  usual  rates  of  the  cost  of  such  work,  shall  ascertain  and  certify 
the  proportionate  interest  in  the  assets  of  the  mutual  corporation  before 
its  reorganization  as  a  stock  company,  of  each  of  the  members  of  the 
mutual  company  who  may  refuse  to  assent  to  the  change  of  said  com- 
pany into  a  stock  company ;  but  the  interest  of  no  member  so  dissenting 
shall  be  valued  at  more  than  the  full  l^al  reserve  upon  his  policy  as 
prescribed  by  law,  at  the  time  of  the  reorganization  of  the  corporation 
as  a  stock  company,  and  the  amount  of  the  interest  of  every  such  dissent- 
ing member  or  policy  holder,  shall  be  paid  over  to  them  respectively,  and 
upon  the  payment  or  tender  to  him  of  the  amount  of  interest  so  ascer- 
tained and  certified,  the  membership  of  each  such  dissenting  member 
or  policy  holder  shall  cease  and  determine;  and  the  remainder  of  the 
assets  in  excess  of  the  sum  required  for  the  compensation  of  dissenting 
members  or  policy  holders  as  aforesaid,  may  be  deposited  with  the 
Treasurer  of  Maryland  or  the  insurance  commissioner  under  the  pro- 
visions of  Sections  157  and  193  of  this  Article  as  a  guarantee  for  the 
payment  of  the  policies  issued  by  said  company.  And  any  surplus  that 
may  be  found  to  exist  in  the  assets  of  such  corporation  over  and  above 
all  its  liabilities  including  the  legal  reserve  for  all  outstanding  policies 
in  force,  as  ascertained  and  certified  by  the  insurance  commissioner  as 
hereinabove  provided  at  the  date  of  its  reorganization  as  stock  company 
shall  be  held  as  a  fund  for  the  security  of  the  creditors  of  the  company, 
and  shall  under  no  circumstances  pass  to  the  ownership  of  the  stock- 
holders, be  distributed  among  them  or  be  used  or  encroached  upon  for 
the  payment  of  dividends  upon  the  capital  stock. 

The  mutual  policies  and  all  rights  and  liabilities  attached  thereto,  and 
all  the  powers  and  obligations  of  the  company  with  reference  to  the 
same,  shall  survive  so  long  as  said  policies  shall  remain  in  force,  except 
that  such  policies  shall  thereafter  be  considered  as  policies  for  the  largest 
amount,  which,  according  to  their  terms,  might  be  payable  thereunder 


Digitized  by  VjOOQ  16 


ART.  23]  INSURANCE  COMPANIES.  211 

in  case  the  assessments  provided  for  should  yield  a  sufficient  amount  to 
pay  the  same,  and  if  any  certain  number  of  assessments  be  specified 
upon  said  policies  as  payable  by  the  holders  thereof,  the  company  shall* 
not  be  entitled  to  levy  any  further  assessments,  even  though  such  rights 
may  have  been  previously  reserved  in  the  policy. 
See  section  29,  et  seq, 

11)14,  ch.  707. 

159a.  Any  two  corporations,  one  of  which  is  created  and  existing 
under  the  lawe  of  this  State,  and  one  of  which  is  created  and  existing 
imder  the  laws  of  any  other  State  or  Territory  of  the  United  States,  and 
each  of  which  is  organized  for  the  purpose  of  undertaking  the  following 
classes  of  insurance:  (1)  Accident  and  health  insurance;  (2)  insurance 
against  loss  or  damage  by  reason  of  injuries  to  employes,  or  other  per- 
sons, for  which  the  insured  is  liable,  and  loss  or  damage  to  property 
caused  by  horses  or  vehicles  for  which  the  insured  is  liable;  (3)  fidelity 
and  surety  insurance  and  bonding;'  (4)  burglary  and  theft  insurance; 
(5)  plate  glass  insurance;  (6)  'steam  boiler,  fly-wheel  and  machinery 
insurance,  including  the  liability  of  the  insured  for  damage  to  persons 
or  property  of  others;  (7)  loss  or  damage  to  automobiles  (except  by 
fire  or  when  being  transported  in  any  conveyance  by  land  or  water)  and 
l^al  liafbility  for  damage  to  property  caused  thereby;  (8)  sprinkler 
leakage  insurance ;  or  any  two  or  more  of  said  classes  of  insurance  may 
merge  or  consolidate  such  corporations  into  one  corporation  in  the  name 
of  one  or  more  of  the  corporations.  The  corporations  may  enter  into 
and  make  an  agreement  for  such  merger  or  consolidation  under  their 
respective  corporate  seals,  prescribing  its  terms  and  conditions,  the 
amount  of  its  capital,  which  shall  not  exceed  in  amount  the  aggregate 
amoimt  of  capital  of  the  merged  or  consolidated  corporations,  and  the 
number  of  shares  into  which  it  is  to  be  divided.  Sudi  agreement  must 
be  assented  to  by  a  vote  of  the  majority  of  the  number  of  directors  of 
each  corporation  prescribed  in  its  charter,  and  must  be  approved  by 
the  votes  of  stockholders  owning  at  least  two-thirds  of  the  stock  of  each 
corporation  represented  to  vote  upon  in  person  or  by  proxy  at  a  meeting 
called  specially  for  that  purpose  upon  a  notice  stating  the  time,  place 
and  object  of  the  meeting  served  at  least  thirty  days  previously  upon 
each  personally  or  mailed  to  him  at  his  last  known  postoffice  address,  and 
also  published  at  least  once  a  week  for  four  weeks  successively  in  some 
newspaper  printed  in  the  city,  town  or  county  where  such  corporation 
has  its  principal  office,  and  there  shall  be  endorsed  upon  the  agreement 
the  certificate  of  the  secretaries  of  the  respective  corporations  under  the 
seals  thereof  to  the  effect  that  the  same  has  been  assented  to  by  such 
votes  of  directors  and  approved  by  such  votes  of  the  stockholders. 

The  agreement  shall  contain  a  copy  of  the  charter  under  which  the 
business  is  to  be  conducted,  which  shall  conform  to  the  provisions  of 
either  one  or  more  of  the  charters  of  the  merging  or  consolidating  cor- 
porations, and  the  continuance  of  said  charter  shall  be  for  the  time 
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therein  stated,  not  exceeding  the  longest  unexpired  time  of  the  charter 
of  one  of  the  merging  or  consolidating  corporations.  The  agreement 
may  provide  that  one  of  the  said  consolidating  corporations  shall  cease 
to  exist  and  become  merged  into  the  other. 

Every  such  agreement  must  have  the  approval  of  the  Insurance  Com- 
missioner of  this  State,  and  of  the  oflficial  head  of  the  Insurance  Depart- 
ment of  the  State  under  which  said  foreign  corporation  is  organized. 
Upon  filing  such  agreement  with  said  certificates  of  the  secretaries,  and 
tiie  approval  of  the  said  Insurance  Commissioner,  and  of  the  official 
head  of  the  Insurance  Department  of  said  State  or  Territory,  in  the 
office  of  the  Insurance  Commissioner  of  Maryland  and  in  the  office  of 
the  said  official  head  of  the  Insurance  Department  of  such  other  State 
or  Territory,  and  a  certified  copy  thereof  in  the  office  of  the  Clerk  of 
the  County  where  the  office  of  the  said  Maryland  corporation  is  located, 
and  in  the  office  of  the  Clerk  of  the  County  where  the  office  of  said 
foreign  corporation  is  located,  the  details  of  such  agreement  may  be 
carried  into  effect  as  provided  therein. 

The  corporation  may  require  the  retu'm  of  the  original  certificates  of 
stock  held  by  each  stockholder  in  each  of  the  corporations  to  be  merged 
or  consolidated,  and  issue  in  lieu  thereof  new  certificates  for  each  num- 
ber of  shares  of  its  own  stock  as  such  stockholder  may  be  entitled  to 
receive. 

Upon  such  merger  or  consolidation  all  the  rights,  franchises  and  inter- 
est of  the  corporations  so  merging  or  consolidating  in  and  to  every 
specie  of  property  and  thing  in  action  belonging  to  them,  or  either  of 
them,  shall  be  deemed  to  be  transferred  to  and  vested  in  the  new  cor- 
poration, without  any  other  deed  or  transfer,  and  the  new  corporation 
shall  hold  and  enjoy  the  same  to  the  same  extent  as  if  the  old  corpora- 
tions, or  either  of  them,  should  have  continued  to  retain  their  titles  and 
transact  business. 

The  new  corporation  shall  be  authorized  to  receive  from  the  official 
head  of  the  Insurance  Department  of  said  other  State  or  Territory  any 
and  all  securities  which  under  the  laws  of  said  State  or  Territory  may 
have  been  deposited  with  him  by  any  of  said  old  corporations,  provided 
said  depository  be  authorized  by  the  law  of  said  State  or  Territory  to 
transfer  the  same  to  said  new  corporation. 

The  new  corporation  shall  succeed  to  all  the  obligations  and  liabilities 
of  the  old  corporation,  or  any  of  them,  and  shall  be  held  liable  to  pay 
and  discharge  all  such  debts  and  liabilities  in  the  same  manner  as  if 
they  had  been  incurred  or  contracted  by  it  The  stockholders  of  the  old 
corporations  shall  continue  subject  to  all  the  liabilities,  claims  and 
demands  existing  against  them,  or  either  of  them,  at  or  before  said 
merger  or  consolidation.  No  action  or  proceeding  pending  at  the  time 
of  consolidation  in  which  any  or  all  of  the  said  old  corporations  may 
be  a  party  shall  abate  or  discontinue  by  reason  of  the  merger  or  consoH- 
dation,  but  the  same  may  be  prosecuted  to  final  judgment  in  the  same 
manner  as  if  the  merger  or  consolidation  had  not  taken  place,  or  the  new 
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corporation  may  be  substituted  in  place  of  any  corporation  so  merged 
or  consolidated  by  order  of  the  Court  in  which  the  action  or  proceeding 
may  be  pending. 

See  article  23,  sections  29  and  439. 

1904,  art.  23,  sec.  154.  1890,  ch.  254,  sec.  119A.  1912,  ch.  102,  sec.  154. 
162.*  No  insurance  company  doing  business  in  this  State  shall  make 
or  permit  any  discrimination  or  distinction  in  favor  of  individuals  of 
the  same  class  and  equal  expectation  of  life  in  the  amount  of  premiums 
or  rates  charged  for  policies  of  life  or  endowment  insurance,  or  for 
policies  insuring  persons  against  accidental  bodily  injury,  or  in  any  of 
the  terms  and  conditions  of  the  contracts  it  makes,  as  an  inducement  of 
such  insurance.  Nor  shall  any  such  company,  or  any  officer,  agent, 
solicitor  or  representative  thereof,  or  any  insurance  broker,  pay,  allow 
or  give,  or  offer  to  pay,  allow  or  give,  directly  or  indirectly,  as  induce- 
ment to  such  insurance,  or  after  the  insurance  shall  have  been  effective, 
any  rebate  from  the  premium  which  is  specified  in  the  policy ;  nor  shall 
the  insured,  his  agent  or  representative,  directly  or  indirectly  accept  or 
knowingly  receive,  any  rebate  from  the  premium  specified  in  the  policy, 
or  any  special  favor  or  advantage  in  the  dividends  or  other  benefits  to 
accrue  thereon,  or  any  paid  employment  or  contract  for  services  of  any 
kind,  or  any  special  advantage  in  date  of  policy  or  age  of  issue,  or  any 
valuable  consideration  whatever,  not  specified  in  the  policy.  Nor  shall 
any  such  oompany,  or  its  representative,  procure  for  any  person  apply- 
ing for  insurance,  or  for  any  person  acting  in  collusion  with  him  in 
seeking  to  avoid  the  pendty  prescribed  for  violation  of  this  section,  a 
Stiite  license  for  the  purpose  of  allowing  to  such  person  a  rebate.  Pro- 
vided that  nothing  in  this  section  shall  be  so  construed  as  to  forbid  a 
company  transacting  industrial  insurance  on  a  weekly  payment  plan 
with  weekly  collections  of  premiums  at  the  houses  of  the  insured,  from 
returning  to  policy  holders  who  have  made  premium  payments  directly 
to  the  company  at  its  home  office  or  district  offices,  the  savings  which  the 
company  effects  through  such  direct  payments,  and  provided  further 
that  nothing  in  this  section  shall  be  so  construed  as  to  forbid  a  company 
issuing  non-participating  life  insurance  from  paying  bonuses  to  policy 
holders  out  of  surplus  accumulated  from  such  non-participating  insur^ 
ance. 

1904,  art.  23,  sec.  155.  1890,  ch.  254,  sec.  119B.  1912,  ch.  102,  sec.  155. 
163.*  No  fire,  casualty,  surety  or  other  insurance  company,  associa- 
tion, partnerships,  Lloyds  or  individual  underwriters,  authorized  to  do 
insurance  business  in  this  State,  or  any  officer,  agent,  solicitor  or  repre- 
sentative thereof,  shall  make  any  contract  for  insurance  on  property  or 
risk  located  within  this  State  against  liability,  casualty,  accident  or 


♦While  sections  102-164  are  referned  to  in  the  title  and  enacting  clause  of  the 
act  of  1912,  chapter  102,  as  being  under  the  snb-Utle  "Insurance  Department,** 
as  a  matter  of  fact  they  are  under  the  sub-title  "Insurance  Companies." 
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hazard  of  any  kind  that  may  arise  or  occur  therein  or  agreement  as  to 
such  contract,  other  than  as  plainly  expressed  in  the  policy  issued  or  to 
be  issued  thereon ;  nor  shall  any  such  company,  association,  partnership, 
Lloyds  or  individual  imderwriters,  or  any  officer,  agent,  solicitor,  repre- 
sentative thereof  directly  or  indirectly,  in  any  manner  whatsoever,  pay 
or  allow  or  offer  to  pay  or  allow  as  inducement  of  such  insurance,  or 
after  the  insurance  shall  have  been  effected,  any  rebate  from  the  pre- 
mium which  is  specified  in  the  policy,  or  any  special  favor  or  advantage 
in  the  dividends  or  other  benefits  to  accrue  thereon,  or  any  valuable  con- 
sideration or  inducement  whatever,  not  specified  in*  the  policy  or  con- 
tract of  insurance,  nor  shall  any  insurance  broker,  his  agent,  or  repre- 
sentative, or  any  other  person  directly  or  indirectly,  either  by  sharing 
oonmiissions  or  in  any  manner  whatsoever  pay  or  allow  or  offer  to  pay 
or  allow  as  inducement  to  such  insurance,  or  after  the  insurance  shall 
have  been  effected,  any  rebate  from  the  premium  which  is  specified  in 
the  policy ;  nor  shall  the  insured,  his  agent  or  representative,  directly  or 
indirectly,  accept  or  knowingly  receive  from  any  company,  association, 
partnership,  Lloyds  or  individual  underwriters,  or  from  any  insurance 
broker  or  other  person,  any  such  rebate  of  premium  payable  on  the 
policy,  or  any  special  favor  or  advantage  in  the  dividends  or  other  bene^ 
fits  to  accrue  thereon;  this  section  shall  not  prevent  any  corporation, 
person,  partnership  or  association  lawfully  doing  such  insurance  business 
in  this  State  from  the  distribution  of  surplus  and  dividends  to  policy 
holders  after  the  first  year  of  insurance,  nor  prevent  any  member  of  an 
inter-insurance  of  Lloyds  association  from  receiving  the  profit  on  his  or 
its  underwriting;  nor  shall  this  section  prevent  any  licensed  insurance 
broker  from  sharing  or  dividing  a  commission  earned  or  received  by  him 
with  any  other  licensed  insurance  broker  or  brokers  who  shall  have  aided 
him  in  respect  of  the  insurance  for  tJie  negotiation  of  which  such  com- 
mission shall  have  been  earned  or  paid. 

1904,  art  23,  sec.  156.    1890,  eh.  254.    1892,  ch.  441,  sec  1190. 
1912,  ch.  102,  sec.  156. 

164.*  Any  person  or  corporation  violating  any  of  the  provisions  of 
sections  162  and  163  of  this  article  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  the  offender  or  offenders  shall  be  sentenced 
to  pay  a  fine  of  not  lees  than  two  himdred  dollars  nor  more  than  five 
hundred  dollars  for  each  and  every  violation  of  either  of  said  sections. 
Any  agent  or  solicitor  of  any  insurance  company,  or  any  insurance 
broker  shall  upon  being  convicted  of  a  second  offence  under  said  sections 
be  disqualified  from  acting  as  an  insurance  agent  or  broker  for  the 
period  of  one  year  thereafter,  and  it  shall  be  the  duty  of  the  insurance 
commissioner,  upon  being  satisfied  that  any  insurance  company,  or  any 
agent  thereof,  has  violated  any  of  the  provisions  of  said  sections  162  and 


♦WliUe  sections  162-164  are  reTerred  to  In  the  title  and  enacting  clause  of  the 
act  of  1912,  chapter  102,  as  being  under  the  sub-title  "Insurance  Departm«it," 
as  a  matter  of  fact  they  are  under  the  sub-title  "Insurance  Ck>mpanies." 
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163,  to  report  the  same  to  the  State's  Attorney  for  the  county  or  city  in 
which  such  offense  may  have  been  committed.  No  person  shall  be 
excused  from  testifying,  or  from  producing  any  books,  contracts,  agree- 
ments or  documente  at  the  trial  of  any  person  charged  with  violating 
any  provision  of  either  of  said  sections  on  the  ground  that  such  testi-. 
mony  or  evidence  may  tend  to  incriminate  himself,  but  no  person  shall 
be  prosecuted  for  any  act  concerning  which  he  shall  be  compelled  so  to 
testify  or  produce  evidence,  documentary  or  otherwise,  except  for  per- 
jury committed  in  so  testifying. 

1908,  ch.  322,  sec.  167A.  1914,  ch.  529. 
166.  All  persons,  individuals,  firms,  associations  and  corporations 
obtaining  insurance  on  property  situate  in  this  State,  (owned  by  indi- 
viduals or  firms  resident  in  this  State,  or  corporations  incorporated 
imder  the  laws  of  this  State),  against  fire,  lightning,  or  tornado,  from 
companies,  associations,  firms  or  corporations  not  authorized  to  transact 
business  in  this  State,  shall  file  with  the  insurance  commissioner  of  the 
State  a  statement  or  declaration  setting  forth  the  name  of  the  company, 
number  of  policy,  amount  of  insurance,  rate,  premium  and  description 
of  property;  shall  be  required  to  pay  a  tax  thereon  of  five  per  cent,  of 
the  premium  paid  on  such  policies  to  the  said  commissioner,  and  shall 
further  pay  a  fee  to  said  insurance  commissioner  of  one  dollar  on  each 
policy  for  making  a  record  of  the  said  statement  or  declaration,  which 
record  shall  be  kept  for  the  private  information  of  the  insurance  departr 
ment  of  this  State,  and  shall  not  be  a  public  record. 

167. 

This  section  referred  to  in  construing  section  149 — see  notes  thereto. 
Cumberland  Gaslight  Co.  v,  W.  Va.  Gas  Co.,  188  Fed.  586. 

Insurance  Department. 

1004,  art.  23,  sec.  158.    1888,  art  23,  sec.  121.    1860,  art.  5«,  sec.  27.    1858,  ch.  432, 

sec.  1.    1872,  ch.  388.    187^,  ch.  400.    1876,  ch.  248.    1878,  ch.  106. 

1900,  ch.  700.    1912,  ch.  355. 

175.  There  shall  be  a  distinct  department,  to  be  known  as  the  State 
Insurance  Department^  which  shall  be  charged  with  the  execution  of 
the  laws  of  this  State  in  relation  to  insurance,  the  principal  oflBce  for 
which  shall  be  located  in  the  City  of  Baltimore.  The  chief  officer  of 
said  department  shall  be  appointed  by  the  Governor,  Comptroller  and 
Treasurer,  or  by  a  majority  of  them,  for  the  term  of  four  years,  and 
shall  be  known  as  the  State  Insurance  Commissioner  of  Maryland,  who 
shall  receive  an  annual  salary  of  twenty-five  hundred  dollars,  payable 
only  out  of  the  receipts  of  said  department  authorized  by  this  article ; 
provided,  however,  that  no  person  who  is  a  director,  officer  or  agent  of, 
or  directly  or  indirectly  interested  in  any  insurance  company  except  as 
insured,  shall  be  appointed  as  such  Insurance  Commissioner.  Said 
State  Insurance  Commissioner  shall  hold  office  during  the  term  for 
which  he  is  appointed  and  until  his  successor  is  appointed  and  qualified. 
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unless  sooner  removed  for  cause  by  the  Governor,  Comptroller  and 
Treasurer,  and  shall  give  bond  to  the  State  of  Maryland  in  the  sum  of 
fifty  thousand  dollars  for  the  faithful  performance  of  his  duties.  There 
shall  also  be  a  deputy  insurance  commissioner,  who  shall  be  appointed 
by  the  State  Insurance  Conmiissioner,  and  shall  receive  an  annual  salary 
of  twenty-two  hundred  and  fifty  dollars,  payable  only  out  of  the  receipts 
of  said  office,  and  in  the  event  of  the  death,  resignation,  disability  or 
disqualification  of  the  State  Insurance  Conmiissioner,  or  in  case  the 
office  of  insurance  commissioner  shall  become  vacant,  the  said  deputy 
insurance  commissioner  shall  have  and  exercise  all  the  powers  and  duties 
vested  by  law  in  the  State  Insurance  Commissioner.  And  the  said 
deputy  insurance  commissioner  shall  give  bond  to  the  State  Insurance 
Commissioner  in  a  penalty  to  be  determined  by  the  conmiissioner.  The 
State  Insurance  Commissioner  is  also  authorized  to  appoint  an  actuary 
for  said  Insurance  Department  at  an  annual  salary  of  five  hundred 
dollars,  in  addition  to  the  fees  prescribed  by  section  184  of  this  article, 
and  also  to  employ  such  clerical  assistance  as  he  may  deem  necessary 
for  the  proper  discharge  of  the  duties  and  efficiency  of  his  department ; 
provided,  however,  that  the  salary  and  fees  of  such  actuary  and  clerks 
shall  be  paid  only  out  of  the  receipts  of  said  Insurance  Depairtment; 
and  provided  further,  that  he  shall  not  exceed  the  sum  of  seventy-five 
hundred  dollars  per  annum  for  the  pay  of  such  clerical  assistance.''^ 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

As  to  workmen's  compensation  insurance,  see  article  101. 

1914,  ch.  286. 
176B.  The  State  Insurance  Commissioner  is  also  authorized  to 
employ  an  Auditor  for  the  Insurance  Department  at  an  annual  com- 
pensation not  exceeding  $1,000,  which  shall  be  paid  out  of  the  fees  of 
said  Insurance  Department.  It  shall  be  the  duty  of  said  Auditor  to 
examine  and  audit  the  annual  statements  of  all  insurance  companies 
authorized  to  do  business  in  the  State  of  Maryland  and  filing  annual 
statements  with  the  Insurance  Department,  the  books,  accoimts  and 
affairs  of  the  Insurance  Department,  and  such  other  auditing  as  the 
Insurance  Commissioner  may  direct;  provided,  however,  that  when- 
ever said  Auditor  shall  be  directed  by  the  Insurance  Commissioner  to 
examine  or  assist  in  the  examination  of  any  insurance  company  author- 
ized to  do  business  in  this  State,  whether  incorporated  under  the  laws 
of  this  or  any  other  State,  he  shall  be  entitled  to  be  paid  by  the  com- 
pany whose  affairs  shall  be  examined  by  him  his  traveling  and  other 
expenses,  and  such  reasonable  compensation,  not  exceeding  $15.00  a 


♦By  section  2  of  the  act  of  1912,  chapter  355,  it  is  provided  that  nothing  con- 
tained in  that  act  should  be  so  construed  as  to  vacate  the  present  term  of  office 
of  the  insurance  commissioner,  and  that  the  present  incumbent  should  hold  his 
office  under  that  act  for  the  remainder  of  the  term  for  which  he  was  appointed, 
unless  sooner  removed  for  cause. 
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day,  as  shall  be  determined  upon  by  the  Insurance  Commissioner,  in 
addition  to  the  aforesaid  salary  paid  out  of  the  fees  of  the  department. 

1904,  art.  23,  sec  160.    1888.  art.  23,  sec.  122.    1860,  art  56,  sec.  28.    1858,  ch. 

432,  sec.  2.     1872.  ch.  388.     1874,  ch.  400.     1876,  ch.  248. 

1878,  ch.  106.     1886,  ch.  132.     1894,  ch.  272. 

1902,  ch.  338.    1914,  ch.  821.    1914, 

ch.  152.    1914,  ch.  631. 

178.  It  shall  be  the  duty  of  the  insurance  commissioner : 
First.  To  see  that  all  laws  of  this  State  relating  to  insurance  or  insur- 
ance companies  are  faithfully  executed;  to  keep  on  file  in  his  office 
<5opies  of  the  charter,  declaration  of  organization  or  deed  of  settlement 
of  every  insurance  company,  including  partnerships,  joint  stock  associa- 
tions and  corporations  organized  under  the  laws  of  this  State,  or  organ- 
izeki  under  the  laws  of  some  other  State  or  nation,  and  applying  to  do 
business  in  this  SlJate,  which  copies  shall  be  duly  certified  in  accord- 
ance with  the  laws  by  the  secretary  of  State  or  other  proper  officer  of 
the  State  or  nation  wherein  such  companies  are  organized;  and  the 
insurance  commissioner  shall,  upon  application  of  any  such  company  or 
association,  furnish  them  with  certified  copies  of  their  charter  so  filed 
in  his  department 

Second.  To  furnish  in  December  of  each  year  to  the  companies 
required  by  this  article  to  report  to  him  the  necessary  blank  forms  for 
the  statements  required;  and  as  soon  as  practicable  in  each  year,  he 
^hall  cause  to  be  calculated  by  the  actuary  of  his  department,  under 
Ids  supervision,  the  net  value,  on  the  thirty-first  day  of  December  of 
the  previous  year,  of  all  the  policies  and  additions  thereto,  and  all  obli- 
gations for  the  payment  of  annuities  in  force  on  that  day  of  each  life 
insurance  company  doing  business  in  this  State  oi^anized  by  authority 
of  this  State,  and  every  other  life  insurance  company  doing  business 
in  this  State,  that  shall  fail  to  furnish  him,  as  .hereinafter  provided, 
from  the  insurance  commissioner  of  the  State  by  whose  authority  the 
<;ompany  was  organized,  or  of  the  State  in  which  it  may  elect  to  have 
its  policies  valued  and  its  deposits  made;  in  case  the  company  is  char- 
tered by  the  government  of  the  United  States,  or  by  any  foreign  govern- 
ment, or  by  any  State  not  having  an  insurance  department,  a  certifi- 
cate giving  the  net  value  of  all  policies  in,  force  in  the  company  on  the 
thirty-first  day  of  December  of  the  preceding  year,  which  calculation 
of  the  net  value  of  the  policies  in  force  shall,  for  all  policies  issued  on 
OT  before  the  thirty-first  day  of  December,  in  the  year  1902,  be  based 
upon  the  "American  Experience  Table  of  Mortality,"  and  four  and 
one-half  per  cent,  interest  per  annum,  and  for  all  policies  issued  subse- 
quent to  said  thirty-first  day  of  December,  in  the  year  nineteen  him- 
dred  and  two,  upon  the  actuaries'  table  of  mortality,  and  four  per  cent, 
interest  per  ann/wm;  provided,  that  the  insurance  commissioner  may, 
Tipon  the  request  of  any  company,  cause  all  the  policies  of  such  com- 
pany to  be  valued  upon  the  latter  basis;  and  provided  further,  that 
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any  policies  which  contain  any  promise  or  agreement  for  the  purchase 
of  the  policy  at  any  date  prior  to  its  maturity  or  its  termination  by 
death  for  a  sujn  in  excess  of  the  value  of  the  policy  at  such  date  deter- 
mined according  to  the  standard  of  valuation  herein  prescribed  for  such 
policy,  then  and  in  every  such  case  the  value  of  policies  containing 
such  promises  and  agreement  shall  be  calculated  in  such  manner  and 
upon  such  assumptions  as  to  rate  of  interest  and  mortality,  that  the 
value  of  the  policy  so  calculated  shall  at  no  time  be  less  than  the 
amount  stipulated  therein,  to  be  paid  upon  surrender  of  the  policy  at 
the  date  t^n  atttained,  and  for  the  purpose  of  such  valuation  the 
standard  adopted  by  the  company  for  the  valuation  of  such  obligation 
may,  if  adequate,  be  employed ;  and  in  the  determinations  of  the  values- 
of  the  policies,  the  calculations  may  be  made  either  seriatim,  or  of  poli- 
cies in  groups,  using  approximate  averages  for  fractions  of  a  year,  and 
the  net  value  of  a  policy  at  any  time  shall  be  taken  to  be  the  net  present 
value  at  the  attained  age  upon  the  basis  adopted  for  the  valuation  as- 
above  provided  of  the  sum  insured  less  the  present  value  determined 
upon,  the  same  basis  of  the  future  net  premiums  payable  upon  the 
policy ;  and  in  all  certificates  of  valuation  issued  by  the  insurance  com- 
missioner  or  accepted  by  him  under  the  provisions  of  sub-section  third, 
the  basis  upon  which  the  valuation  has  been  made  shall  be  expressed. 

Second  A.  The  Insurance  Commissioner  may,  in  his  discretion,  upon, 
the  request  of  any  life  insurance  company  so  reporting  to  him,  cause 
the  net  value  of  all  or  of  any  number  of  the  policies  in  force  in  such 
company  to  be  calculated  upon  a  higher  basis  of  reserve  than  that  pre- 
scribed above  by  the  assumption  of  a  lower  rate  of  interest  than  that 
prescribed,  or  the  assumption  of  a  higher  rate  of  mortality  by  the  sub- 
stitution of  the  Actuaries'  Table  for  the  American  Experience  Table 
of  Mortality  or  otherwise  as  the  circumstances  of  the  case  may  require, 
provided  that  in  no  case  shall  the  net  value  so  ascertained  and  taken 
as  a  basis  of  reserve  be  less  than  that  determined  by  the  standard  of 
valuation  above  prescribed ;  and  in  every  certificate  of  the  valuation  of 
policies  issued  by  the  Commissioner  the  basis  upon  which  the  valuation 
is  calculated  shall  be  stated. 

Third.  The  insurance  commissioner  shall  accept  the  valuation  made 
by  the  insurance  commissioners  of  the  State,  under  whose  authority  a 
life  insurance  company  is  organized,  or  that  of  the  State  in  which  it 
may  elect  to  have  its  policies  valued,  when  such  valuations  have  been 
properly  made  on  sound  and  recognized  principles,  and  legal  basis  not 
less  than  that  prescribed  above;  provided,  that  the  company  shall  fur- 
nish to  the  insurance  commissioner  of  this  State  a  certificate  from  the 
insurance  commissioners  of  such  State,  setting  forth  the  value,  calcu- 
lated on  the  data  designated  above,  of  all  the  policies  in  force  in  the 
company  on  the  previous  thirty-first  day  of  December,  and  stating  that 
the  said  company  is  fully  authorized  to  do  business  in  its  own  Statue;  and" 
every  life  insurance  company  doing  business  in  this  State  during  the 
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jear  for  which  the  statement  is  made  that  fails  promptly  to  furnish 
the  certificate  aforesaid  shall  be  required  to  make  a  full  detailed  list 
of  its  policies  and  securities  to  the  insurance  commissioner  of  this  State, 
who  shall  thereupon  cause  the  same  to  be  valued  at  the  expense  of  said 
company. 

Fourth.  And  it  shall  be  the  duty  of  the  insurance  commissioner, 
after  having  ascertained  the  amount  of  the  net  values  of  all  of  the  poli- 
cies in  force,  to  see  that  the  company  has  that  amount  in  safe  l^al 
securities  of  the  description  and  character  hereinafter  provided  for  in 
this  article,  after  all  its  other  debts  and  claims  against  it,  including 
those  resisted  by  the  company,  but  exclusive  of  capital  stock,  have  been 
provided  for;  and  in  case  it  is  found  that  any  life  insurance  company 
doing  business  in  this  State  has  not  on  hand,  after  deducting  all  debts 
and  claims  against  it,  exclusive  of  capital  stock,  an  amount  of  assets 
of  the  character  hereinafter  prescribed  in  this  article  equal  in  value 
to  the  net  present  value  of  all  its  policies  in  force,  it  shall  be  the  duty 
of  the  insurance  commissioner  to  publish  the  fact  that  the  existing  con- 
dition of  the  aifairs  of  such  company  is  below  the  legal  standard  of  sol- 
vency established  by  this  State,  and  he  shall  require  the  company  at 
once  to  cease  doing  new  business,  and  he  shall  immediately  institute 
such  proceedings  as  are  necessary  to  protect  the  rights  of  all  persons 
interested  in  said  company;  and  it  shall  be  his  duty  to  see  that  no  com- 
pany is  permitted  to  insure  lives  in  this  State  whose  charter  authorizes 
it  to  do  fire,  marine  or  inland  insurance  business. 

Fifth.  It  shall  be  the  duty  of  the  insurance  commissioner,  after  he 
has  notified  a  life  insurance  company,  organized  under  the  authority 
of  this  State,  to  cease  doing  new  business  on  account  of  its  condition 
being  below  the  legal  standard  of  solvency  established  by  this  State 
at  once  to  cause  a  rigid  examination  in  regard  to  all  the  affairs  of  such 
company.  In  case  it  shall  appear  that  said  company  is  in  such  a  con- 
dition as  to  fall  below  the  legal  standard  of  solvency  established  by 
this  State,  then  in  that  event  the  said  insurance  commissioner  shall  not 
permit  the  said  company  to  continue  in  the  control  of  its  business; 
and  it  is  hereby  made  bis  duty  to  at  once  institute  the  necessary  pro- 
ceedings for  the  protection  of  its  policy-holders  in  accordance  with  the 
laws  pf  this  State,  and  to  publish  the  results  of  the  examination  of  the 
affairs  of  such  company,  whenever  he  may  deem  it  for  the  interest  of 
the  public  so  to  do,  in  one  or  more  papers  published  in  this  State; 
provided,  however,  in  case  it  shall  appear  that  there  is  no  fraud  or 
gross  incompetency  or  recklessness  in  the  management  of  said  com- 
pany, he  may  give  the  said  company  ninety  days  from  the  time  of 
the  completion  of  said  examination,  prior  to  the  institution  of  the  pro- 
ceedings as  hereinbefore  provided,  within  which  to  re-establish  its 
solvency,  according  to  the  legal  standard  of  solvency  established  by  this 
State. 
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Sixth.  Before  granting  certificates  of  authority  to  an  insurance  com- 
pany to  issue  policies  or  make  contracts  of  insurance,  the  Insurance 
Commissioner  shall  be  satisfied  by  such  examination  and  evidence  as 
he  sees  fit  to  make  and  require,  that  such  company  is  otherwise  duly 
qualified  under  the  laws  of  this  State  to  transact  business  therein ;  once 
at  least  during  his  term  of  office  he  shall  cause  the  affairs  of  every  insur- 
ance company  organized  under  the  laws  of  this  State  to  be  thoroughly 
inspected  and  examined,  with  special  regard  to  ilB  financial  condition 
and  its  ability  to  fulfill  its  obligations,  and  shall  ascertain  and  determine 
whether  or  not  it  has  complied  with  the  laws  of  this  State;  he  shall  also 
■cause  an  examination  of  every  such  company  to  be  made  whenever  he 
deems  it  prudent  to  do  so,  or  upon  the  request  of  five  or  more  of  the 
stockholders,  creditors,  policy-holders  or  per^ns  pecuniarily  interested 
therein,  who  s;hall  make  affidavit  of  their  belief,  with  specifications  of 
reasons  therefor,  showing  a  prima  facie  case  that  such  company  is  in 
an  unsound  condition ;  and  whenever  the  Insurance  Commissioner  may 
have  reason  to  doubt  the  solvency  or  the  correctuess  of  the  statement  of 
any  company  not  organized  under  the  laws  of  this  State,  which  may 
have  been  licensed  to  do  business  in  this  State,  or  which  may  be  apply- 
ing for  said  license,  he  shall  communicate  such  doubts,  and  the  reasons 
for  them,  to  the  Insurance  Commissioner,  or  other  officer  charged  with 
"the  supervision  of  insurance  corporations  of  the  State  in  which  said 
company  is  located,  and  if  he  is  not  satisfied  from  the  information 
obtained  from  such  Insurance  Commissioner  or  other  officer,  or  from  the 
officers  of  the  Company,  that  the  condition  of  the  Company  is  such  as 
to  warrant  him  in  permitting  it  to  transact  business  in  this  State,  under 
the  provisions  of  this  Article,  he  shall  notify  such  company  that  it  will 
be  necessary  for  him  to  have  its  aifairs  examined.    Whenever  an  exami- 
nation of  any  insurance  company  doing  business  in  this  State  shall  be 
determined  upon  under  the  provisions  of  this  Article,  the  Examiner  of 
the  Insurance  Department  and  such  other  person  or  persons  who  shall 
be  appointed  by  the  Insurance  Commissioner  for  that  purpose  shall 
visit  such  company  at  its  principal  office  and  make  a  thorough  examina- 
tion into  all  its  aifairs ;  and  if  such  company  shall  refuse  to  permit  such 
•examination,  or  shall  refuse  free  access  to  all  its  books  and  papers,  or 
shall  in  any  way  prevent  or  obstruct  a  thorough  examination  into  its 
affairs,  he  shall  not  grant  a  license  to  such  company,  or  if  a  license  shall 
already  have  been  granted,  he  shall  at  once  revoke  it  and  publish  the 
fact  of  such  revocation  in  one  daily  newspaper  published  in  the  City  of 
Baltimore.    The  Examiner  of  the  Insurance  Department  shall  be  paid 
l)y  the  company  whose  affairs  are  examined  his  traveling  and  other 
expenses,  and  in  addition  thereto  a  sum  to  be  approved  by  the  Insurance 
Commissioner,  not  exceeding,  however,  fifteen  dollars  ($15.00)  for  each 
and  every  day  that  he  shall  be  engaged  in  any  such  examination,  said 
per  diem  and  expenses  to  be  in  addition  to  the  compensation  provided  in 
Section  177  of  this  Article;  and  such  other  person  or  persons  who  may 
be  appointed  by  the  Insurance  Commissioner  for  any  of  the  purposes 
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mentioned  herein  shall  each  be  paid  by  the  company  whose  affairs  are 
examined  their  traveling  and  other  expenses,  and  in  addition  theretp,  a 
sum  to  be  approved  by  the  Insurance  Commissioner,  not  exceeding,  how- 
ever, ten  dollars  ($10.00)  per  day  for  each  and  every  day  that  he  or 
they  are  engaged  in  any  such  examination ;  except,  that  the  Insurance 
Conmiissioner  may  employ  one  special  examiner  on  any  examination 
that  in  his  judgment  may  require  such  employment  who  shall  be  paid 
by  the  company  whose  affairs  are  examined  his  traveling  and  other 
expenses,  and  in  addition  thereto,  a  sum  to  be  approved  by  the  Insur-^ 
anoe  Conmiissioner,  not  exceeding,  however,  twenty-five  dollars  ($25.00) 
per  day,  for  each  and  every  day  that  he  is  engaged  in  any  such  examine^ 
tion ;  and  provided,  further,  that  any  official  or  employee  of  the  Insur- 
ance Department  who  shall  be  directed  by  the  Insurance  Commissioner 
to  assist  in  the  examination  of  any  insurance  company  organized  and 
located  outside  of  this  State  and  doing  business  in  this  State,  shall  be 
paid  by  such  company  his  traveling  and  other  expenses  and  such  reason-^ 
able  compensation  as  shall  be  fixed  by  the  Insurance  Conmiissioner,  in 
addition  to  the  salary  paid  such  official  or  employee  out  of  the  funds  of 
said  Department.  If  the  per  diem  and  expenses  in  any  case  herein  pro-^ 
vided  shall  remain  unpaid  after  ten  days  from  the  completion  of  any 
such  examination,  the  Insurance  Commissioner  may  sue  therefor.  For 
the  purposes  of  any  examination  authorized  by  law,  the  Insurance  Com^ 
missioner,  or  the  Insurance  Examiner,  shall  have  power  and  is  hereby 
authorized  to  summon  any  person  or  persons  being  within  this  State, 
and  to  administer  to  him  or  them  the  proper  and  necessary  oath,  and  to- 
examine  him  or  them,  under  oath,  in  relation  to  the  affairs  and  condi- 
tions of  any  insurance  company.  In  order  that  the  public  may  be  fully 
informed  as  to  the  condition  of  all  companies  doing  business  in  thi* 
State,  the  result  of  the  official  examination  of  any  such  company,  in 
such  condensed  form  as  shall  show  the  true  condition  of  the  company 
examined,  shall  be  published  within  thirty  days  thereafter  by  the  Insur-^ 
ance  Commissioner,  at  the  expense  of  said  company,  in  one  daily  news- 
paper published  in  the  City  of  Baltimore.  Should  any  insurance  com- 
pany organized  under  the  laws  of  this  State  refuse  to^permit  its  affairs 
to  be  examined  as  herein  provided,  or  refuse  free  acess  to  its  books  or 
papers,  or  in  any  manner  whatever  prevent  a  thorough  examination,  the 
said  Insurance  Commissioner  shall  proceed  against  said  company  in  the 
manner  provided  in  the  seventh  sub-Section  of  this  Section. 

Seventh.  Whenever  the  insurance  commissioner  shall  have  reason  to< 
believe  that  any  insurance  company  is  insolvent,  or  fraudulently  con- 
ducted, or  that  its  assets  are  not  sufficient  for  carrying  on  the  business 
of  the  same,  or  during  any  non-compliance  with  the  provisions  of  this, 
article,  it  shall  be  his  duty  to  make  complaint  thereof  to  the  judge  of 
either  of  the  circuit  courts  of  Baltimore  city,  or  any  judge  of  the  circuit 
court  for  the  county  where  the  company  or  agent  may  be  located,  as  the 
case  may  be;  which  judge  shall,  upon  the  requisition  of  the  commis- 
sioner, appoint  a  commission,  consisting  of  the  insurance  commissioner 
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and  two  disinterested  and  competent  persons,  whose  duty  it  shall  be  to 
examine  every  detail  of  the  business  and  condition  of  said  company, 
and  report,  in  writing,  the  result  x)f  auch  examination  to  the  judge 
appointing  them,  who  shall,  if  in  his  judgment  the  charges  of  insolvency, 
fraud,  neglect  or  abuse,  as  chained  by  the  insurance  commissioner,  are 
sustained  by  the  said  report,  at  once  issue  an  injunction  suspending  the 
business  of  said  company;  and  the  insurance  commissioner  shall  insti- 
tute, or  cause  to  be  instituted,  the  necessary  proceedings  under  the  laws 
of  this  State,  to  close  the  affairs  of  any  insurance  company  of  this  State 
which  shall  appear  to  him,  upon  examination,  to  be  insolvent  or  be  fraud- 
ulently conducted ;  and  the  insurance  commissioner  is  a  necessary  party 
to  any  proceedings  instituted  for  the  purpose  of  closing  up  the  affairs 
of  any  insurance  company,  when  the  same  shall  not  be  in  the  name  of 
the  State  of  Maryland  ;^  it  shall  be  the  duty  of  the  insurance  commis- 
sioner to  report  in  detail  to  the  attorney-general  any  violation  of  the 
laws  relative  to  insurance  companies,  their  officers  or  agents,  or  the  busi- 
ness of  insurance ;  and  he  shall  have  power  to  institute  suits  and  prose- 
cutions, either  by  the  attorney-general  or  such  other  attorney  as  the 
attorney-general  may  select,  for  any  violation  of  the  provisions  of  this 
sub-title. 

Eighth.  For  every  company  doing  fire  and  inland  insurance  business 
in  this  State  he  shall  calculate  the  re-insurance  reserve  for  unexpired 
fire  and  inland  risks  by  taking  fifty  per  centum  of  the  premium  received 
on  all  unexpired  risks  that  have  less  than  one  year  to  run,  and  a  pro  rata 
of  all  premiums  received  on  risks  that  have  one  year  or  longer  to  run, 
and  in  marine  insurance  he  shall  charge  sixty  per  centum  of  the  amount 
of  premiums  written  in  its  marine  policies  upon  yearly  risks  and  risks 
covering  more  than  one  passage,  not  terminated,  and  the  full  amount 
of  premium  under  its  policies  upon  all  other  marine  risks  less  than  one 
year,-  not  terminated;  provided,  that  the  foregoing  requirements  or 
re-insurance  reserve  when  applied  to  companies  organized  under  the 
laws  of  foreign  governments  shall  be  calculated  only  upon  the  business 
of  such  company  in  the  United  States,  and  only  the  assets  of  such  com- 
pany held  and  iilvested  in  the  United  States  shall  be  recognized  as 
constituting  the  reserve  fund  so  required. 

Ninth.  Having  charged  the  company  the  re-insurance  reserve  as 
above  determined,  for  fire,  inland  and  marine  insurance,  and  adding 
thereto  all  debts  and  claims  against  the  company,  he  shall,  in  case  he 
finds  the  capital  stock  of  the  company  impaired  to  the  extent  of  twenty- 
five  per  cent.,  give  notice  to  the  company  to  make  good  its  whole  capital 
stock  within  sixty  days;  and  if  this  is  not  done  he  shall  require  the 
company  to  cease  to  do  new  business  within  this  State ;  and  shall  there- 
upon, in  case  the  company  is  organized  under  the  authority  of  this 
State,  immediately  institute  such  legal  proceedings  as  are  necessary 
to  protect  the  rights  of  all  persons  in  said  company. 
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Tenth.  The  insurance  commissioner  shall  preserve  in  permanent 
form  a  full  record  of  his  proceedings,  and  a  concise  statement  of  the 
condition  of  each  company  visited  or  examined,  and  report  annually 
to  the  governor,  on  or  before  the  first  day  of  Jime,  his  official  acts; 
and  shall,  on  the  first  day  of  December,  annually,  report  to  the  cc«np- 
troUer  the  fees  received  and  expenses  of  his  departoent  for  the  year 
then  to  end,  and  pay  into  the  treasury  all  excess  of  receipts  over  dis- 
bursements ;  and  in  his  report  to  the  governor,  he  shall  report  the  con- 
dition of  the  companies  doing  business  in  this  State,  and  such  other 
information  as  will  exhibit  the  affairs  of  his  department;  a  copy  of 
which  said  report  to  the  governor  he  shall  forward  to  the  insurance 
commissioner  or  other  similar  officer  of  every  other  State  of  the  United 
States,  and  to  each  company  doing  business  in  this  State;  and  on 
request  he  shall  communicate  to  the  insurance  commissioner,  or  other 
proper  officer  of  any  other  State,  any  facts  which  by  law  it  is  his  duty 
to  ascertain  respecting  companies  of  this  State  doing  business  within 
?uch  other  State;  and  at  the  request  of  any  person,  and  on  payment 
of  the  proper  fee,  as  hereinafter  provided,  he  shall  give  certified  copies 
of  any  record  or  paper  in  his  office  when  he  deems  it  not  prejudicial 
to  the  public  interest  so  to  do,  and  he  shall  give  such  other  certificates 
as  this  sub-title  provides  for;  and  he  shall  adopt  and  renew  from  time 
to  time,  when  necessary,  with  the  approval  of  the  governor,  a  seal  of 
office,  an  impression  and  description  of  which,  with  the  governor's  cep= 
tificate  of  approval,  shall  be  filed  with  the  Secretary  of  State. 

Eleventh.  All  stock  corporations  doing  the  business  of  bonding  and 
casualty  insurance,  whether  incorporated  under  the  laws  of  Maryland 
or  of  some  other  State  and  authorized  by  the  Insurance  Department 
to  transact  such  business  in  this  State,  shall  at  all  times  keep  and 
maintain  adequate  reserves  sufficient  to  pay  the  claims  which  may  have 
been  filed  against  such  corporations,  and  also  reserves  for  unearned 
premiums,  said  reserves  to  be  estimated  as  hereinafter  described. 

Twelfth.  The  reserve  for  outstanding  losses  under  insurance  against 
loss  or  damage  resulting  from  accident  to  or  injuries  suffered  by  an 
employee  or  other  person  and  for  which  the  insured  is  liable,  and 
under  insurance  against  loss  from  liability  on  account  of  the  death  of 
or  injury  to  an  employee  not  caused  by  the  negligence  of  the  employer, 
shall  be  determined  as  follows :  Each  corporation  which  writes  policies 
covering  any  of  the  said  kinds  of  insurance  shall  include  in  the  annual 
statement  required  by  the  insurance  laws  of  this  State  a  schedule  of  its 
experience  thereunder,  in  the  United  States  and  foreign  countries  in 
the  case  of  corporations  organized  in  the  United  States,  and  in  the 
United  States  only  in  the  case  of  corporations  organized  outside  of 
the  United  States,  giving  each  calendar  year's  experience  separately, 
and  crediting  or  charging  each  item  to  the  year  in  which  the  policy 
to  which  it  relates  was  written,  as  follows:  (1)  The  earned  premium 
on  all  such  policies  written  during  the  period  of  ten  years  immediately 
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preceding  the  date  as  of  which  the  statement  is' made,  being  the  gross 
premiums  on  all  such  policies  including  excess  and  additional  pre- 
miums and  premiums  in  course  of  collection,  less  return  premiums  and 
premiums  on  cancelled  policies  and  less  the  unearned  premiums  on 
policies  in  force  as  shown  in  such  annual  statement;  (2)  the  amount 
of  all  payments  of  whatsoever  nature  made  by  reason  or  on  account 
of  injuries  covered  by  such  policies  written  during  said  period.  This 
amount  shall  include  medical  and  surgical  attendance,  payments  to 
claimants,  legal  expenses,  salaries  and  expenses  of  investigators,  adjust- 
ers, and  field  men,  rents,  stationery,  telegraph  and  telephone  charges, 
postage,  salaries  and  expenses  of  <^ce  employees,  home  office  expenses, 
and  all  other  payments  made  on  account  of  such  injuries,  whether  such 
payments  are  allocated  to  specific  claims  or  are  unallocated;  (3)  the 
number  of  suits  being  defended  at  the  date  as  of  which  the  statement 
is  made  under  policies  written  during  said-  period,  except  suits  in 
which  liability  is  not  dependent  upon  negligence  of  the  insured,  and 
a  charge  of  seven  hundred  and  fifty  dollars  for  each  suit;  (4)  the 
number  of  deaths  for  which  the  insured  are  liable  without  proof  of 
negligence,  covered  by  policies  written  during  said  period,  and  not 
paid  for  at  the  date  a3  of  which  the  statement  is  made  and  a  charge 
of  the  amount  necessary  to  pay  for  such  deaths;  (5)  the  number  of 
unpaid  claims  at  the  date  as  of  which  the  statement  is  made  on  account 
of  non-fatal  injuries  for  which  the  insured  are  liable  without  proof 
of  negligence,  covered  by  policies  written  during  said  period,  and  a 
charge  equal  to  the  present  value  of  the  estimated  future  payments; 
(6)  the  loss  ratio  determined  from  the  foregoing  as  to  each  year  sepa- 
rately using  as  the  divisor  the  earned  premiums  shown  in  item  (1) 
and  as  the  dividend  the  amount  of  payments  shown  in  item  (2)  plus 
the  amounts  charged  in  items  (3),  (4)  and  (5);  (7)  the  number  of 
suits  being  defended  at  the  date  as  of  which  the  statement  is  made 
under  policies  written  more  than  ten  years  prior  to  such  date,  except 
suits  in  which  liability  is  not  dependent  upon  negligence  of  the  in- 
sured; (8)  the  number  of  deaths  for  which  the  insured  are  liable 
without  proof  of  negligence,  covered  by  policies  written  more  than  ten 
years  prior  to  the  date  as  of  which  the  statement  is  made,  and  not  paid 
for  at  such  date;  (9)  the  number  of  unpaid  claims  at  the  date  as  of 
which  the  statement  is  made  on  account  of  the  non-fatal  injuries  for 
which  the  insured  are  liable  without  proof  of  negligence,  covered  by 
policies  written  more  than  ten  years  prior  to  such  date.  All  unallo- 
cated payments  in  item  (2)  made  in  a  given  calendar  year  subsequent 
to  the  first  four  years  in  which  a  corporation  has  been  issuing  such 
policies  shall  be  distributed  as  follows:  Thirty-five  per  centmn  shall 
he  charged  to  the  policies  vmtten  in  that  year,  forty  per  centum  to  the 
policies  written  in  the  preceding  year,  ten  per  centum  to  the  policies 
written  in  the  second  year  preceding,  ten  per  centum  to  the  policies 
written  in  the  third  year  preceding,  and  five  per  centum  to  the  policies 
written  in  the  fourth  year  preceding,  and  such  payments  made  in  the 
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first  four  calendar  years  in  which  a  corporation  has  been  issuing  such 
policies  shall  be  distributed  as  follows:     In  the  first  calendar  year 
one  hundred  per  cenium  shall  be  charged  to  the  policies  written  in 
That  year,  in  the  second  calendar  year  fifty  per  centum  shall  be  charged 
to  policies  written  in  that  year  and  fifty  per  ceniwni  to  the  policies  writ- 
ten in  the  preceding  year,  in  the  third  calendar  y^r  forty  per  centum 
shall  be  charged  to  the  policies  written  in  that  year,  forty  per  centum 
to  the  policies  in  the  preceding  year,  and  twenty  per  centum  to  the  poli- 
cies written  in  the  second  year  preceding,  and  in  the  fourth  calendar 
year  thirty-five  per  centum  shall  be  charged  to  the  policies  written  in 
that  year,  forty  per  cenium  to  the  policies  written  in  the  preceding 
year,  fifteen  per  centum  to  the  policies  written  in  the  second  year  pre- 
ceding,  and  ten  per  cenium  to  the  policies  written  in  the  third  year  pre- 
ceding, and  a  schedule  showing  such  distribution  shall  be  included  in 
such  annual  statement.     Each  such  corporation  shall  be  charged  with 
indebtedness  for  outstanding  losses  upon  such  policies  determined  as 
follows:      (10)   For  all  suits  being  defended  under  policies  written 
more  than  ten  years  prior  to  the  date  as  of  which  the  statement  is 
made,  except  suits  in  which  liability  is  not  dependent  upon  negligence 
of  the  insured,  one  thousand  dollars  for  each  suit;  (11)  for  all  suit» 
being  defended  under  policies  written  more  than  five  years  and  less 
than  ten  years  prior  to  the  date  as  of  which  the  statement  is  made, 
except  suits  in  which  liability  is  not  dependent  upon  negligence  of 
the  insured,  seven  himdred  and  fifty  dollars  for  each  suit;  (12)  for  all 
deaths  for  which  the  insured  are  liable  without  proof  of  negligence, 
covered  by  policies  written  more  than  five  years  prior  to  the  date  as 
of  which  the  statement  is  made,  the  amount  necessary  to  pay  for  such 
deaths;  (13)  for  all  unpaid  claims  on  account  of  non-fatal  injuries  for 
which  the  insured  are  liable  without  proof  of  negligence  under  policies 
written  more  than  five  years  prior  to  the  date  as  of  which  the  state- 
ment  is  made,  the  present  value  of  the  estimated  future  payments; 
(14)  for  the  policies  written  in  the  five  years  immediately  preceding 
the  date  as  of  which  the  statement  is  made,  an  amount  determined 
as  follows:    Multiply  the  earned  premiums  of  each  such  five  years  as 
shown  in  item  (1)  by  the  loss  ratio  ascertained  as  in  item  (6)  on  all 
the  policies  written  in  the  first  five  years  of  the  said  ten-year  period 
using  as  the  divisor  the  sum  of  the  earned  premiums  shown  in  item  (1) 
for  such  first  five  years,  and  as  the  dividend  the  sum  of  the  payments 
shown  in  item  (2)  for  such  five  years  plus  the  sum  of  the  charges  in 
items  (3),  (4)  and  (5)  for  such  first  five  years,  but  the  ratio  to  be 
nsed  shall  in  no  event  be  less  than  fifty-three  per  centum  at  and  after 
December  31st,  1914,  nor  less  than  fifty-four  per  cenium  at  and  aftef 
December  3l8t,  1915,  nor  less  than  fifty-five  per  cenium  at  and  after 
December  31st,  1916.     From  the  amount  so  ascertained  in  each  of 
the  last  five  years  of  said  ten-year  period  deduct  all  payments  made 
under  policies  written  in  the  corresponding  year  as  shown  in  item  (2), 
and  the  remAinder  in  the  case  of  each  vear  shall  be  deemed  the  indebt- 
15 
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ednees  for  that  year,  provided,  however,  that  if  the  remainder  in  the 
case  of  any  year  of  the  first  three  years  of  the  five  years  immediately 
preceding  the  date  as  of  which  the  statement  is  made  shall  be  less  than 
the  sum  of  the  three  foUovidng  items  for  that  year  at  that  date  (a)  the 
number  of  suits,  except  suits  in  which  liability  is  not  dependent  upon 
negligence  of  the  insured^  being  defended  under  policies  written  in 
that  year  and  a  charge  of  seven  hundred  and  fifty  dollars  for  each,  suit, 
(b)  the  amount  necessary  to  pay  for  all  deaths  for  which  the  insured 
are  liable  without  proof  of  negligence,  covered  by  policies  written 
Jn  that  year,  and  (c)  the  present  value  of  estimated  unpaid  claims  on 
account  of  non-fatal  injuries  for  which  the  insured  are  liable  without 
proof  of  negligence,  covered  by  policies  written  in  that  year,  then  the 
sum  of  said  items  (a),  (b)  and  (c)  shall  be  in  tlie  indebtedness  for 
that  year.  A  corporation  which  lias  been  issuing  such  policies  for  a 
I)eriod  of  less  than  ten  years  shall  nevertheless  include  in  its  annual 
statement,  a  schedule  as  hereinbefore  required  for  the  years  in  which 
it  shall  have  issued  such  policies,  and  shall  be  charged  with  an  indebted- 
ness determined  in  the  same  manner,  but  in  determining  the  indebted- 
ness for  policies  written  in  tbe  five  years  immediately  preceding  the 
date  as  of  which  the  statement  is  made,  the  minimum  ratio  hereinbefore 
prescribed  shall  be  used  subject  to  the  same  deductions  and  provisions 
as  in  the  case  of  corporations  that  have  been  issuing  such  policies  for 
ten  years  or  more. 

Thirteenth.  The  reserve  for  all  other  outstanding  losses  under  any 
and  all  other  classes  of  casualty  insurance  policies  and  under  every 
character  of  bond  and  writing  obligatory,  executed  by  such  casualty  or 
bonding  insurance  company,  shall  be  determined  by  a  consideration  of 
the  facts  and  circumstances  of  each  particular  claim,  the  amount  so  set 
aside  as  a  reserve  to  be  reasonably  sufficient  to  cover  the  probable 
expenses  and  payments  in  each  case.  The  reserves  for  claims  of  the 
classes  mentioned  in  this  sub-section  (Thirteenth)  shall  be  first  esti- 
mated and  set  aside  by  each  such  corporation,  and  may  be  inquired  into 
and  verified  by  the  Insurance  Commissioner,  or  any  deputy,  examiner, 
or  assistant  from  his  office,  during  any  regular  examination  of  said  cor- 
poration, and,  if  found  to  be  inadequate,  the  said  corporation  may  be 
required  to  set  aside  such  reserves  on  claims  mentioned  in  this  section 
as  may  in  the  aggr^ate  be  deemed  reasonably  and  fairly  sufficient  by 
the  Insurance  Commissioner. 

Fourteenth.  On  all  policies  of  casualty  insurance  and  bonds  in  force 
and  written  for  one  year  or  less  there  shall  be  maintained  a  premium 
reserve  of  fifty  per  centwm  of  the  current  year's  premium.  On  all  such 
policies  and  bonds  in  force  and  written  for  more  than  one  year  there 
shall  be  maintained  a  premium  reserve  of  fifty  per  cenium  of  the  cur- 
rent year's  premium,  plus  the  whole  of  the  premium  for  subsequent 
years.  If  the  premium  for  the  entire  term  is  paid  in  one  installment 
the  premium  for  the  current  year  shall  be  calculated  on  a  pro  rata  basis. 
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Such  premium  reserves  shall  be  subject  to  verification  by  the  Insurance 
Conmiissioner  during  any  regular  examination  of  such  corporation. 

Fifteenth.  Should  any  corporation  incorporated  under  the  laws  of 
any  other  State,  but  authorized  by  law  to  do  a  bonding  and  casualty 
insurance  business  in  this  State,  fail  or  refuse  to  set  aside  reserves  for 
premiums  and  unadjusted  losses,  then  the  Insurance  Commissioner  of 
this  State  is  authorized  and  directed  to  revoke  the  license  of  such  foreign 
bonding  or  casualty  insurance  company  until  the  Act  of  1914,  Chapter 
631,  is  complied  with. 

182. 

As  to  process  agrainst  fraternal  orders,  see  article  23,  section  244A. 

1904,  art  23,  sec.  167.  1888,  art  23.  sec.  126.  1860,  art  56,  sec.  31.  1868,  ch.  432, 

sec.  6.  1872,  ch.  388.  1874,  ch.  400.  1876,  ch.  248.  1878,  ch.  106. 

1880,  ch.  387.  1890,  ch.  545  1804,  ch.  290.  1902,  ch.  250. 

1910,  ch.  734  (p.  77).  1912,  ch.  207. 

184.  No  person,  firm  or  corporation  shall  act  as  agent  or  solicitor  in 
this  State  for  any  insurance  company,  including  individuals,  whether 
residents  or  non-residents,  partnership  or  joint  stock  association,  except 
for  such  companies  as  may  be  chartered  under  the  laws  of  this  State,  in 
any  manner  whatever  relating  to  insurance  risks,  until  all  the  provisions 
of  this  article  relating  thereto  have  been  complied  with,  and  there  has 
been  granted  by  the  Insurance  Commissioner  at  certificate  of  authority 
or  license,  for  which  said  company,  individual,  resident  or  non-reeident, 
association  or  their  agent,  doing  a  life  insurance  business,  shall  pay  to 
the  Insurance  Conmiissioner  the  si^m  of  three  hundred  dollars  ($300), 
and  all  oilier  such  companies,  individuals,  whether  resident  or  non- 
resident, association  or  their  agent,  except  those  as  may  be  chartered 
under  the  laws  of  this  State,  shall  pay  the  sum  of  one  hundred  dollars 
($100),  and  all  companies,  individuals,  resident  or  non-resident,  associ- 
ation or  their  agent,  except  such  as  may  be  chartered  under  the  laws  of 
this  State,  shall  also  pay  to  the  Insurance  Commissioner  a  tax  on  the 
amount  of  premiums  contracted  to  be  paid  or  actually  collected,  received, 
allowed  or  secured  in  this  State,  or  from  residents  thereof,  during  the 
last  license  year  by  or  for  said-  company,  individual,  resident  or  non- 
resident, partnership  or  association,  and  without  any  deduction  for 
expenses  or  endowments  or  dividends  which  may  have  been  paid  or 
allowed,  or  for  any  other  cause  whatsoever;  which  tax  shall  be  at  the 
rate  of  two  per  centwm  on  premiums  on  policies  of  such  companies, 
whose  charters  authorize  them  to  write  fire,  marine  or  inland  insurance, 
and  at  the  rate  of  one  and  one-half  per  centum  on  premiums  on  policies 
of  all  other  such  companies;  and  which  rates  shall  not  be  increased  or 
diminished  by  reason  of  any  greater  or  less  rates  being  chargeable  under 
the  laws  of  any  other  State  or  territory.  A  report  of  the  premiums  so 
-collected  as  above  must  be  made  to  the  Insurance  Commissioner  under 
-oath  of  the  chief  accountant  officers  of  such  company  at  the  time  of 
obtaining  the  license  hereinabove  provided  for.     The  Insurance  Com- 
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missioner,  in  computing  the  tax  upon  premiums  collected  in  this  State 
by  fire  and  marine  insurance  companies,  may  allow  credit  for  return 
premiums  on  cancelled  policies  and  for  re-insurance  effected  in  com- 
panies authorized  to  do  business  in  this  State.  Any  company  applying 
for  admission  in  this  State  shall  pay  for  license  in  like  proportion  for  a 
fractional  part  of  a  year,  so  that  all  licenses  issued  shall  expire  at  mid- 
night on  the  thirty-first  day  of  December  next  ensuing  the  date  of  issue* 
In  addition  to  the  above  license  and  tax,  there  shall  be  paid  by  each 
insurance  company,  individual,  resident  or  non-resident,  partnership  or 
association,  whether  of  this  State  or  otherwise,  doing  business  in  this. 
State,  the  following  fees  to  the  Insurance  Commissioner  to  defray  the 
expenses  of  executing  the  provisions  of  this  article,  upon  filing  the  dec- 
laration or  certified  copy  of  charter  hereafter  admitted  to  do  business  in 
this  State,  twenty-five  dollars;  upon  filing  each  annual  statement, 
twenty-five  dollars ;  for  each  certificate  of  authority  which  each  general 
agent  of  every  insurance  company  not  organized  under  the  laws  of  this 
State  and  doing  herein  the  business  of  insurance  in  any  of  its  branches, 
is  hereby  required  to  pay  the  sum  of  ten  dollars ;  and  for  each  certificate 
of  authority  issued  to  any  agent  or  solicitor  who  may  be  appointed  by 
any  fire  or  marine  insurance  company,  except  such  as  may  be  oharter»J 
imder  the  laws  of  this  State,  the  sum  of  ten  dollars;  and  for  each 
certificate  of  authority  issued  to  a  solicitor  of  any  insurance  company 
other  than  one  transacting  fire  or  marine  business  by  request  of  such 
company  or  of  the  general  agent  thereof  in  this  State,  the  sum  of  two 
dollars,  and  provided,  that  all  certificates  of  authority  issued  to  agenta 
or  solicitors  of  insurance  companies  shall  expire  at  midnight  on  the 
thirty-first  day  of  December  next  ensuing  the  date  of  issue;  for  such 
abstract  of  their  annual  statement  for  publication,  two  dollars ;  for  every 
copy  of  any  paper  filed  in  the  Insurance  Department,  the  sum  of  twenty 
cents  per  folio,  and  for  aflSxing  the  official  seal  to  such  copy  and  certify- 
ing the  same,* one  dollar;  for  valuing  policies  of  life  insurance  com- 
panies, thirty  dollars  per  million  of  insurance  or  any  fractional  part 
thereof;  for  official  examination  of  companies  under  this  article,  the 
charges  specified  in  section  178  of  this  article,  and  the  certificates  of 
authority  issued  to  any  agent  or  solicitor  of  an  insurance  company 
doing  the  business  of  insurance  in  any  of  its  branches,  shall  have  speci- 
fied upon  its  face  the  name  of  the  company  for  which  said  solicitor  is 
authorized  to  act;  provided  that  nothing  contained  herein  shall  amend 
or  repeal  section  187  to  191,  both  inclusive,  of  Article  23  of  the  Anno- 
tated Code  or  Chapter  541  of  the  Acts  of  the  General  Assembly  of  Mary- 
land of  1910. 

See  Dotes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Ck)de. 
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1904,  art.  23,  sec.  169.    1900,  ch.  512,  sec.  126B.    1914,  ch.  618.    1914,  ch.  749. 

186.*  No  corporation  or  association  authorized  to  transact  business 
in  tliis  State,  and  no  co-partnership  or  individual,  resident  or  non-resi- 
dent, shall  write  any  policy  of  insurance,  or  assume  any  liability  in  the 
matter  of  insurance  upon  any  property,  real  or  personal,  situate  in  this 
State,  unless  such  policy,  certificate  or  other  evidence  of  liability 
assumed  by  said  corporation,  association  or  individual  shall  have  been, 
previous  to  delivery,  signed  or  countersigned  by  an  officer  or  agent,  resi- 
dent in  this  State,  authorized  by  law  to  sign  such  policy  or. contract; 
provided,  however,  that  policies  issued  by  railway  corporations  insuring 
the  rolling  stock  and  other  movable  property  of  said  road,  and  those 
insuring  the  liability  of  such  railroads  as  common  carriers,  shall  be 
subject  to  the  requirement  that  they  shall  be  signed  by  the  resident  agent 
in  eases  only  where  more  than  one-half  the  trackage  of  the  roads  operated 
by  such  railway  companies  is  situate  in  the  State  of  Maryland.  Every 
corporation,  association,  co-partnership  and  individual,  resident  or  non- 
resident, engaged  in  business  in  this  State  shall  pay  to  its  legally 
licensed  agent  or  agents,  in  the  State  of  Maryland,  for  signing  or  coun- 
tersigning any  policy,  certificate  or  other  evidence  of  liability  assumed 
by  said  corporation,  association  or  individual,  the  same  rate  and  amount 
ojf  commissions  as  if  such  policy,  certificate  or  other  evidence  of  liability 
had  been  issued  through  said  agent  or  agents  residing  in  the  State  of 
Maryland ;  and  no  agent  or  agents  shall  sign  or  countersign  any  policy, 
certificate  or  other  evidence  of  liability,  upon  any  property  situated  in 
this  State,  for  an  amount  less  than  the  commissions  allowed  on  any 
policy,  certificate  or  other  evidence  of  liability  issued  through  an  agent 
or  agents  residing  in  this  State.  The  premiums  on  all  policies  so  signed 
or  countersigned  shall  be  included  in  the  report  of  gross  premiums 
required  to  be  made  to  the  Insurance  Commissioner  by  all  companies 
not  organized  imder  the  laws  of  this  State.  Any  person  violating  the 
provisions  of  this  Section  shall  be  subject  to  the  fines  imposed  by  Sec- 
tion 205  of  this  Article. 

1904,  art  23,  sec.  175.    1888,  art.  23,  sec.  127.    1860,  art.  56,  sec.  32.    1858,  ch.  432, 

sec.  4.    1872,  ch.  388.    1874.  ch.  400.    1876,  ch.  248.    1878,  ch.  106. 

1880,  ch.  387.    1888,  ch.  424.    1894,  ch.  258.    1914,  ch.  813. 

192.  Any  person,  body  politic  or  corporate,  partnership  or  associa- 
tion, who  or  which  Aall  make,  negotiate  or  solicit  within  this  State 
any  contract  "of  insurance,  including  the  guaranty  or  insurance  of  the 
titles  to  real  or  personal  property,  or  shall  effect  an  insurance  or  insur- 
ances, or  pretend  to  effect  an  insurance  or  insurances,  or  connect  any 
other  person  or  persons  with  them  in  any  policy  they  may  at  the  time 
hold,  or  shall  do  any  business  of  insurance  of  any  kind,  or  make  any 


♦Chapter  618  of  the  acts  of  1914  repealed  and  re-enacted  section  186  in  iden- 
tically the  same  language  as  chapter  749.  Chapter  749  having  been  approved  on 
April  16th,  1914,  whereas  chapter  618  was  approved  on  April  13th,  1914,  the- 
former  prevails. 


Digitized  by  VjOOQ  16 


230  CORPORATIONS.  [art.  23 

guaranty,  contract  or  pledge  for  the  payment  of  annuities  or  endow- 
ments or  money,  whether  the  amount  thereof  be  fixed  or  contingent, 
to  the  families  or  representatives  of  any  policy  or  certificate  holder, 
or  the  like,  or  shall  advertise  or  circulate  any  card,  circular,  notice,  or 
open  or  keep  any  office  for  the  transaction  of  said  business,  except  an 
insurance  broker,  duly  licensed,  without  fully  complying  with  all  the 
provisions  of  this  sub-title  of  this  Article,  shall  be  subject  to  the  fines 
and  penalties  imposed  by  section  205  of  this  Article;  and  the  term 
"Insurance  Company"  as  used  in  this  Article,  shall  be  taken  to 
embrace  every  corporation,  association,  partnership  or  individual  engag- 
ing in  any  such  business ;  and  every  such  corporation,  association,  part- 
nership or  individual  making  any  engagement  for  the  payment  of 
money  or  other  benefits  in  the  event  of  sickness,  accident  or  death,  or 
other  contingency,  either  v  to  the  member,  policy  or  certificate  holder, 
or  by  whatsoever  name  the  same  may  be  known,  or  to  their  families  or 
representatives,  or  Altering  into  any  contract  or  agreement  in  which 
the  chances  or  probabilities  of  the  duration  of  life,  or  the  rate  of  mor- 
tality or  hazard  of  occupation  are  in  any  way  involved  as  an  element 
or  condition  of  such  contract  or  agreement,  shall  be  deemed  and  taken 
to  be  a  life  insurance  company  wifliin  the  meaning  of  this  Article,  and 
shall  be  subject  to  all  the  requirements  of  law  applicable  to  said  life 
insurance  company ;  provided  that  the  said  business  may  be  conducted 
on  the  mutual  or  cooperative  plan,  but  that  no  such  company  or  associa- 
tion shall  issue  any  benefit  certificate,  or  pay  or  allow,  or  offer  or  prom- 
ise to  pay  or  allow  to  any  person  any  dealii  or  disability  benefit  until 
actual  bona  fide  applications  for  death  benefit  certificates  have  been 
secured  upon  at  least  five  hundred  (500)  lives  for  the  aggregate  amount 
of  at  least  twenty  thousand  dollars  ($20,000),  and  said  company  or 
association,  in  addition  thereto,  shall  have  complied  with  the  seven 
following  Sections  of  this  Article  for  said  mutual  or  co-operative  organ- 
ization; provided,  that  nothing  herein  contained  shall  be  construed  to 
apply  to  the  granting  of  relief  or  benefits  to  members  or  their  families 
by  any  societies  of  a  purely  and  exclusively  religious,  charitable  or 
benevolent  description,  which  are  not  operated  with  a  view  to  a  profit  by 
their  officers  or  members. 

See  notes  to  this  section  (as  it  stood  in  1011)  in  volume  1  of  the  Anno- 
tated CkMle. 

1904,  art.  23,  sec.  176.    1888,  art.  23,' sec.  128.    1888,  ch.  424.    1802,  eh.  488. 
1804,  ch.  256.    1002.  ch.  338.    1014,  eh.  818. 

193.  Organizations,  as  described  in  Section  192,  issuing  certificates 
for  the  payment  of  money  or  other  benefits  in  the  event  of  sickness, 
accident  or  death  or  other  contingency,  either  to  the  member,  policy 
or  certificate  holder,  or  by  whatsoever  name  the  same  may  be  known, 
4}r  to  their  families  or  representatives,  but  issuing  no  certificate,  certifi- 
cates or  any  other  form  of  contract  of  payment  in  the  aggr^ate  of  a 
greater  sum  than  one  thousand  dollars  ($1,000.00),  upon  the  termina- 
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tion  of  any  one  life  or  combination  of  lives,  or  a  greater  sum  than 
seventy-five  dollars  ($75.00)  annually,  or  the  equivalent  thereof, 
whether  the  payments  be  stipulated  to  be  made  annually,  or  at  longer 
or  shorter  intervals,  upon  any  contract  or  contracts  of  annuity  in  which 
the  continuance  of  any  one  life,  whether  singly  or  in  connection  with 
other  lives  conjointly  or  in  succession,  or  combined  in  any  way  what- 
soever, or  during  sickness  or  disability,  is  involved  as  an  element  of 
the  contract,  may  be  formed  on  the  mutual,  co-operative,  assessment  or 
stock  plan;  and  if  on  the  latter  plan,  shall  have  paid-up  capital  of  at 
least  fifty  thousand  dollars,  except  as  hereinafter  otherwise  provided, 
and  such  companies,  whether  formed  on  the  mutual,  co-operative,  assess- 
ment or  stock  plan,  shall  be  possessed  of  and  constantly  maintain  a 
simi  of  money  not  less  in  amount  than  fifty  thousand  dollars,  or  in 
interest  or  dividend-bearing  securities  of  equal  market  value,  and  not 
in  default  for  interest  or  dividend,  which  shall  be  deposited  with  the 
Insurance  Commissioner  of  this  State  upon  the  terms  prescribed  for 
the  deposits  made  with  the  Treasurer  of  this  State,  mentioned  in  Sec- 
tion 157  of  this  Article;  provided,  nevertheless,  that  such  mutual,  co- 
operative or  assessment  industrial  insurance  societies,  association  or 
companies,  organized  and  doing  business  in  this  State  prior  to  January 
1st,  1914,  and  having  a  bona  fide  membership  of  not  less  than  500  per^ 
sons,  as  shall,  prior  to  July  1st,  1915,  reorganize  as  stock  corporations 
under  the  provisions  of  Section  155  of  this  Article  and  comply  with 
all  the  requirements  and  provisions  of  said  Section,  may  have  a  paid-up 
capital  less  than  fifty  thousand  dollars  ($50,000.00),  but  not  less  than 
ten  thousand  dollars  ($10,000.00),  provided  that  in  no  case  shall  the 
assets  of  such  tompany,  including  capital  stock  actually  paid  in,  at  any 
time  be  insufficient  for*  provide  full  legal  reserve  upon  all  outstanding 
policies  as  required  by  law,  over  and  above  all  other  bona  fide  debts 
and  claims  against  it;  and  provided,  further,  that  no  such  company 
having  a  paid-up  capital  stock  less  than  fifty  thousand  dollars  ($50,- 
000.00)  shall  issue  any  certificate  or  other  form  of  contract  for  the 
payment  of  money  in  the  aggregate  of  a  greater  sum  than  five  hundred 
dollars  ($500.00)  upon  the  termination  of  any  one  life  or  combination 
of  lives,  or  a  greater  sum  than  seventy-five  dollars  ($75.00)  annually, 
or  the  equivalent  thereof,  upon  any  contract  of  annuity  or  during  sick- 
ness or  disability.  And  provided,  further,  that  any  company  organ- 
ized prior  to  January  first,  1914,  and  now  doing  business  in  this  State, 
which  has  a  paid-up  capital  stock  of  fifty  thousand  dollars  ($50,000.00), 
or  has  on  deposit  with  the  Insurance  Commissioner  of  this  State  securi- 
ties as  above  described  amounting  to  fifty  thousand  dollars  ($50,000), 
bhall  be  authorized  to  issue  certificates  or  policies  up  to,  but  not  in 
excess  of  one  thousand  dollars  ($1,000),  on  any  one  life  or  combina- 
tion of  lives. 


♦Evidently  a  typographical  error  In  the  act. 
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And  every  such  organization,  foreign,  of  another  State,  or  domestic, 
conducting  the  business  of  health  insurance,  or  assuming  the  payment 
of  money  or  providing  other  benefits  on  account  of  and  during  disability 
from  sickness  or  accident,  in  this  State,  shall  have  and  constantly  main- 
tain, over  and  above  its  capital  stock  and  other  liabilities  and  reserves 
required,  and  as  a  special  security  for  the  payment  of  such  benefits  a 
sum  of  money  either  in  cash  or  in  investments  such  as  are  prescribed 
for  the  reserve  fund  of  life  insurance  companies,  equal  in  amount,  if 
the  premiums  for  such  benefits  are  payable  monthly  or  at  shorter  inter- 
vals, to  at  least  one-twelfth  part  of  the  total  premiums  or  contributions 
payable  during  the  year  for  and  on  account  of  such  disability  insur- 
ance or  sick  or  accident  benefits ;  and  if  the  premiums  for  such  insur- 
ance are  payable  annually  or  at  inten'^als  longer  than  one  month,  then 
the  sum  so  to  be  maintained  shall  be  the  amount  of  the  unearned  pre- 
mium calculated  proportionately  for  the  unexpired  term  of  the  insur- 
ance in  the  manner  provided  in  Section  178  of  this  Article  for  calculat- 
ing the  re-insurance  reserve  of  fire  insurance  companies. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1904,  art.  28,  sec.  189.    1888,  art  23,  sec.  189.    1880,  ch.  387.    1914,  ch.  376. 

206.  The  Insurance  Commissioner  shall,  annually,  at  the  time  of 
issuing  a  license  to  each  insurance  company  doing  business  in  this  State, 
jmblish  an  abstract  of  the  annual  statement  required  by  this  Article,  of 
each  insurance  company  doing  business  in  this  State,  once  a  week  for 
three  consecutive  weeks,  in  a  daily  newspaper  published  in  the  City 
of  Baltimore,  except  that  in  case  of  insurance  companies  of  this  State 
having  their  principal  (office  in  one  of  the  Counties  of  this  State,  the 
newspaper  selected  for  such  publication  must  be  published  in  the 
County  where  such  company  is  located;  the  companies  shall,  in  addi- 
tion, publish  in  another  paper,  said  abstract,  three  consecutive  times; 
und  the  insurance  commissioner  and  the  company  shall  cause  the  first 
appearance  of  the  publication  of  the  abstract  of  all  companies  prior 
to  the  first  day  of  April ;  and  the  actual  net  cost  of  said  publication  by 
the  insurance  commissioner  he  is  hereby  authorized  to  collect  from  each 
company,  the  abstract)  of  whose  statement  is  so  published  by  him ;  and 
provided  also,  that  any  corporation,  association,  partnership  or  indi- 
vidual doing  a  life  insurance  business  in  this  State  on  the  oo-operative 
or  mortality  assessment  plan,  shall  not  be  subject  to  the  provisions  of 
sub-Sections  second,  third,  fourth,  fifth  and  eighth  of  Section  178  and 
of  Section  203  of  this  Article,  nor  to  any  other  provisions  of  this  Arti- 
cle not  applicable  to  the  co-operative  plan,  but  shall  in  all  other  respects 
comply  with  the  provisions  of  this  Article  and  any  amendments  thereto. 
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1904,  art  23,  sec.  198.    1892,  ch.  537.    18^,  ch.  473,  sec.  143.*    1914,  ch.  632. 

215.  Every  insurance  company  doing  business  in  any  of  the  coun- 
ties of  this  State  shall,  during  the  monSi  of  April  of  each  and  every 
year,  publish  in  at  least  one  newspaper  published  in  each  of  said  coun- 
ties, for  three  consecutive  weeks,  an  al^tract  of  the  annual  statement 
as  required  by  this  article ;  provided  that  such  publication  shall  not  be 
required  of  mutual  insurance  companies  formed  under  any  general  or 
fipecial  law  of  this  State  which  annually  send  a  full  and  detailed  state- 
ment of  the  affairs  and  business  of  said  companies  to  all  of  their  respec- 
tive policy  holders  and  to  the  State  Insurance  Commissioner ;  and  pro- 
vided, further,  that  fire,  life,  bonding  and  casualty  insurance  compa- 
nies shall  be  required  to  publish  such  abstract  of  their  annual  state- 
ments in  one  newspaper  in  Baltimore  City,  and  not  elsewhere;  and 
provided,  further,  that  a  certified  copy  of  such  abstract  so  published 
shall  be  furnished  by  the  insurance  commissioner  to  any  person,  firm 
or  corporation  applying  therefor  upon  the  payment  of  a  fee  of  one 
dollar. 

Insurance  Broker. 
218. 

This  section  referred  to  in  construing  section  219 — see  notes  tliereto. 
Shehan  v.  Tanenbaum,  Son  &  Co.,  121  Md.  287. 

1904,  art.  23,  sec.  20D.  1900,  ch.  740,  sec.  14SB.  1914,  ch.  504. 
219,  Any  natural  person,  bona  fide,  co-partnership  or  corporation 
applying  therefor  as  hereinafter  set  forth,  and  paying  to  the  Insurance 
Commissioner  the  sum  of  one  hundred  dollars  ($100.00)  for  the  use 
of  the  State,  and  an  additional  sum  of  one  dollar  ($1.00)  as  a  fee  to  the 
•said  Commissionei^  for  issuing  said  license,  may  obtain  a  license  for 
•carrying  on  the  business  of  an  insurance  broker;  provided,  however, 
that  any  natural  person,  bona  fide  co-partnership,  or  corporation  resid- 
ing in  any  of  the  Counties  of  litis  State  may,  upon  payment  of  a  fee  of 
twenty-five  dollars  ($25.00),  for  the  use  of  the  State,  and  an  additional 
•sum  of  one  dollar  ($1.00)  as.  a  fee  to  the  said  Commissioner  for  issu- 
ing said  license,  obtain  a  license  to  act  as  broker  as  to  risks  situated 
in  the  County  only  within  which  he,  they  or  it  may  reside.  A  license 
issued  to  a  co-partnership  or  corporation  shall  authorize  only  those 
members  of  the  co-partnership,  not  exceeding  three  in  number,  who 
are  specified  in  the  license,  or  those  officers,  agents  and  employes  of 
the  corporation,  not  exceeding  three  in  number,  who  are  specified  in  the 
license,  to  act  for  the  said  co-partnership  or  for  the  said  corporation 
thereunder.  The  Insurance  Commissioner  shall  from  time  to  *time, 
upon  application,  and  payment  of  an  additional  sum  of  fifty  cents  in 
■each  such  case  as  a  fee  to  the  Insurance  Commissioner,  change  the 
tlesignations  of  members  of  co-partnerships,  and  of  officers,  agents  and 
employes  of  corporations  in  licenses  issued  under  this  section  to  co- 


*Sbonld  have  been  caUed  142C 
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partnerships  and  corporations.  Every  application  for  a  license  under 
this  section  shall  be  addressed  to  the  Insurance  Conmiissioner  in  writ- 
ing, shall  set  forth  in  full  the  name  and  address  of  each  such  applicant 
and  the  name  and  address  of  each  person  who  proposes  to  act  under  a 
license  issued  as  aforesaid  to  any  co-partnership  or  corporation,  that 
each  such  applicant  or  person  proposing  to  act  imder  such  license  has 
not  wilfully  violated  any  of  the  insurance  laws  of  this  State  during 
the  past  year  and  that  he  will  not  violate  any  such  law  during  the  term 
of  license  applied  for  if  issued;  that  he  has  not  dealt  unjustly  with 
or  deceived  any  citizen  of  this  State  or  misrepresented  the  conditions 
of  any  insurance  policy  or  contract ;  whether  or  not  he  is  indebted  to 
any  insurance  company  or  general  agent  by  virtue  of  any  contract  as 
former  agent  or  broker;  whether  or  not  his  license  as  insurance  agent 
or  broker  has  been  declined  or  revoked  in  this  or  any  other  State  for 
a  violation  of  law ;  where  and  in  what  business  engaged  during  the  past 
year,  and  shall  give  full  answers  to  the  following  questions:  Do  you 
understand  that  it  is  against  the  laws  of  this  State  (a)  to  act  as  broker 
for  any  company  without  license  from  this  department,  (b)  to  misrep- 
resent the  conditions  of  any  policy  contract,  (c)  to  make  any  discrimi- 
nation between  citizens  of  this  State  in  premiums,  or  in  rebating  any 
part  of  premiums  or  commissions,  or  to  twist  or  attempt  to  twist  poli- 
cies by  misrepresentation.  Said  application  and  declaration  shall  be 
signed  by  the  person,  a  member  of  the  co-partnership,  or  a  duly  author^ 
ized  officer  of  the  corporation,  applying  as  the  case  may  be.  If  any 
such  license  shall  be  issued  for  a  portion  of  any  year,  a  ratable  sum 
shall  be  charged  therefor  up  to  the  first  day  of  May  next  succeeding  the 
date  of  such  application. 

The  purpose  of  this  section,  io  addition  to  the  regulation  of  the  business  of 
insurance  brokers,  was  the  raising  of  revenue.  How  a  statute  should  be 
construed.  See  notes  to  article  1,  section  14.  Shehan  v,  Tanenbaum,  Son 
&  Co.,  121  Md.  284. 


Fraternal  Beneficiary  Associations. 

1912,  ch.  824,  sec.  lA. 
229.  {Fraternal  Beneficiary  Associations  Defined.)  Any  corpora- 
tion, society,  order  or  association,  without  capital  stock,  organized  and 
carried  on  solely  for  the  mutual  benefit  of  its  members  and  their  bene- 
ficiaries, and  not  for  profit,  and  having  a  lodge  system  with  ritualistic 
form  of  work  and  representative  form  of  government,  and  which  shall 
make  provision  for  the  payment  of  benefits  in  accordance  with  section 
233  is  hereby  declared  to  be  a  fraternal  beneficiary  association. 

The  record  held  not  to  disclose  the  character  of  business  done  by  a 
society  so  that  it  might  be  determined  whether  it  came  within  the  purview 
of  this  and  the  following  sections  or  was  a  mutual  insurance  company; 
case  remanded  for  the  taking  of  testimony.  If  this  and  the  following  sec- 
tions were  applicable  to  the  society,  a  woman  who  was  not  the  member's 
wife,  nor  related  to  or  dependent  upon  him,  held  not  to  be  entitled  to 
benefits.  If,  however,  the  society  is  a  mutual  or  co-operative  insurance 
company,  the  woman  aforesaid  was  entitled  to  recover,  she  being  named  as 
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beneficiary  in  the  certificate  of  insurance.  Where  the  designation  of  the 
beneficiary  proves  ineffectual,  the  fund  does  not  revert  to  the  society,  but 
goes  to  such  persons  as  are  eligible  under  the  statute  or  by  the  laws  of  the 
society  or  the  certificate.  Meinhardt  v.  Meinhardt,  ll7  Md.  428  (decided 
prior  to  the  act  of  1912,  chapter  824). 

Since  a  member  of  a  beneficial  order  had  no  property  in  the  fund  in 
controversy  which  could  pass  under  his  will,  and  as  he  left  no  widow  sur- 
viving him,  the  money  was  payable  under  this  and  the  following  section 
and  under  the  by-laws  of  the  order,  to  his  children.  While  benefits  are  not 
assignable  exc^t  to  the  beneficiaries  named  in  this  section  and  with  the 
consent  of  the  order  duly  attested,  the  member  may  surrender  his  certifi- 
cate and  have  a  new  one  issued  to  one  or  more  of  the  specified  beneficiaries. 
Mineola  Tribe  v.  Liz^r,  117  Md.  140  (decided  prior  to  the  act  of  1912,  chap- 
ter 824). 

To  the  second  note  to  section  229  on  page  641  of  volume  1  of  the  Anno- 
tated Ck)de,  add  the  case  of  Meinhardt  v,  Meinhardt,  117  Md.  433  (decided 
prior  to  the  act  of  1912,  chapter  824). 

As  to  workmen's  compensation  insurance,  see  article  101. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno* 
tated  Ck>de. 

1912,  ch.  824,  sec.  2A. 

230.  (Lodge  System  Defined.)  Any  association  having  a  supreme 
governing  or  legislative  body  and  subordinate  lodges  or  branches  by 
whatever  name  known,  into  which  members  shall  be  elected,  initiated 
and  admitted  in  accordance  with  its  constitution,  laws,  rules,  regula- 
tions and  prescribed  ritualistic  ceremonies  which  subordinate  lodges  or 
branches  shall  be  required  by  the  laws  of  such  association  to  hold  regu- 
lar or  stated  meetings  at  least  once  in  each  month,  shall  be  deemed  to 
be  operating  on  the  lodge  system. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Ck>de. 

1912,  ch.  824,  sec.  3A. 

231.  (Representdtive  Form  of  Oovemment  Defined.)  Any  such 
association  shall  be  deemed  to  have  a  representative  form  of  govern- 
ment when  it  shall  provide  in  its  constitution  and  laws  for  a  supreme 
legislative  or  governing  body,  composed  of  representatives  elected  either 
by  the  members  or  by  delegates  elected  directly  or  indirectly  by  the 
members,  together  with  such  other  members  as  may  be  prescribed  by  its 
constitution  and  laws ;  provided,  that  the  elective  members  shall  consti- 
tute a  majority  in  number  and  have  not  less  than  two-thirds  of  the  votes; 
and  provided  further,  that  the  meetings  of  the  supreme  or  governing 
body,  and  the  election  of  officers,  representatives  or  delegates  shall  be 
held  as  often  as  once  in  four  years.  The  members,  officers,  representa- 
tives or  del^ates  of  a  fraternal  beneficiary  association  shall  not  vote 
by  proxy. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Ck>de. 

.1912,  ch.  824,  sec.  4A. 

232.  (Exemptions.)  Except  as  herein  provided,  such  associations 
shall  be  governed  by  liis  sub-title,  and  shall  be  exempt  from  all  pro- 
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visions  of  the  insurance  laws,  of  this  State,  not  only  in  governmental 
relations  with  the  State  but  for  every  other  purpose,  and  no  law  here- 
after enacted  shall  apply  to  them  unless  they  be  expressly  designated 
therein- 

See  section  244L. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  8ec.-5A. 

233.  (Benefits.)  Every  association  transacting  business  under  this 
sub-title  shall  provide  for  the  payment  of  death  benefits,  and  may  pro- 
vide for  the  payment  of  benefits  in  case  of  temporary  or  permanent 
physical  disability,  either  as  the  result  of  disease,  accident  or  old  a^; 
provided,  the  period  of  life  at  which  the  payment  of  benefits  for  disabil- 
ity on  account  of  old  age  shall  commence,  shall  not  be  made  under 
seventy  years;  and  may  provide  for  monuments  or  tombstones  to  the 
memory  of  its  deceased  members,  and  for  the  payment  of  fimeral  bene- 
fits. Such  association  shall  have  the  power  to  give  a  member,  when 
permanently  disabled  or  on  attaining  the  age  of  seventy,  all  or  such  por- 
tion of  the  face  value  of  his  certificate  as  the  laws  of  the  association  may 
provide;  provided,  that  nothing  in  this  sub-title  contained  shall  be  so 
construed  as  to  prevent  the  issuing  of  benefit  certifica-tes  for  a  term  of 
years  less  than  the  whole  of  life  which  are  payable  upon  the  death  or 
disability  of  the  member  occurring  within  the  term  for  which  the  bene- 
fit certificate  may  be  issued.  Such  association  shall,  upon  written  appli- 
cation of  the  member,  have  the  power  to  accept  a  part  of  the  periodical 
contributions  in  cash  and  charge  the  remainder,  not  exceeding  one-half 
of  the  periodical  contribution,  against  the  certificate  with  interest  pay- 
able or  compounded  annually  at  a  rate  not  lower  than  four  per  cent  per 
armum;  provided,  that  this  privilege  shall  not  be  granted  except  to 
associations  which  have  readjusted  or  may  hereafter  readjust  their  rates 
of  contributions,  and  to  contracts  aflFected  by  such  readjustment 

Any  association  which  shall  show  by  the  annual  valuation  herein- 
after provided  for  that  it  is  accumulating  and  maintaining  the  reserve 
necessary  to  enable  it  to  do  so,  under  a  table  of  mortality  not  lower  than 
the  American  Experience  Table  and  4  per  cent,  interest,  may  grant  to 
its  members  extended  and  paid-up  protection  or  such  withdrawal  equities 
as  its  constitution  and  laws  may  provide;  provided,  that  suoh  grants 
shall  in  no  case  exceed  in  value  the  portion  of  the  reserve  to  the  credit 
of  such  members  to  whom  they  are  made. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  sec.  6A. 
234.     (Beneficiaries.)     Death  benefits  shall  be  payable  only  to  the 
wife,  husband,  relative  by  blood,  father-in-law,  mother-in-law,  son-in- 
law,  daughter-in-law,  stepfather,  stepmother,  stepchildren,  children  by 
legal  adoption,  or  to  a  person  or  persons  dependent  upon  the  member; 
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provided,  that  if  after  the  issuance  of  the  original  certificate  the  member 
shall  become  dependent  upon  an  incorporated  charitable  institution,  he 
shall  have  the  privilege,  with  the  consent  of  the  association  to  make 
such  institution  his  beneficiary.  Within  the  above  restrictions  each 
member  shall  have  the  right  to  designate  his  beneficiary  and,  from  time 
to  time,  have  the  same  changed  in  accordance  with  the  laws,  rules  or 
regulations  of  the  association,  and  no  beneficiary  shiall  have  or  obtain 
any  vested  interest  in  the  said  benefit  until  the  same  has  become  due  and 
payable  upon  tlie  death  of  the  said  member ;  provided,  that  any  associa- 
tion may,  by  its  laws,  limit  the  scope  of  beneficiaries  within  the  above 
classes. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno* 
tated  Ck>de. 


1912,  ch.  824,  sec.  7A. 
235.  {Qualifications  for  Membership.)  Any  association  may  admit 
to  beneficial  membership  any  person  not  less  than  sixteen  and  not  more 
than  sixty  years  of  age,  who  has  been  examined  by  a  l^ally  qualified 
physician  and  whose  examination  has  been  supervised  and  approved  in 
accordance  with  the  laws  of  the  association;  provided,  that  any  bene- 
ficiary member  of  such  association  who  shall  apply  for  a  certificate  pro- 
viding for  disability  benefits  need  not  be  required  to  pass  an  additional 
medical  examination  therefor.  'Nothing  herein  contained  shall  prevent 
such  association  from  accepting  general  or  social  members. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 


1912,  eh.  824,  sec.  8A. 
236.  (Certificate.)  Every  certificate  issued  by  any  such  association 
shall  specify  the  amount  of  benefit  provided  thereby,  and  the  certificate, 
the  charter  or  articles  of  incorporation,  or,  if  a  voluntary  association, 
the  articles  of  association,  the  constitution  and  laws  of  the  association 
and  the  application  for  membership  and  medical  examination,  signed  by 
the  applicant,  and  all  amendments  to  each  thereof,  shall  constitute  the 
agreement  between  the  association  and  the  member,  and  copies  of  the 
same  certified  by  the  secretary  of  the  association  or  corresponding  officer, 
shall  be  received  in  evidence  of  the  terms  and  conditions  thereof,  and 
any  changes,  additions  or  amendments  to  said  charter  or  articles  of  cor- 
poration* or  articles  of  association,  if  a  voluntary  association,  constitu- 
tion or  laws  duly  made  or  ejiacted  subsequent  to  the  issuance  of  the  bene- 
fit certificate  shall  bind  the  memberand  his  beneficiaries,  and  shall 
govern  and  control  the  agreement  in  all  respects  the  same  as  though 
such  changes,  additions  or  amendments  had  been  made  prior  to  and 
were  in  force  at  the  time  of  the  application  for  membership. 

See  notes  to  tMs  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno^ 
tated  Ck)de. 
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1912,  ch.  824,  sec.  9A. 

237.  (Funds.)  Any  association  may  create,  maintain,  invest,  dis- 
burse and  apply  an  emergency,  surplus  or  other  similar  fund  in  accord- 
ance with  its  laws.  Unless  otherwise  provided  in  the  contract,  such 
funds  shall  be  held,  invested  and  disbursed  for  the  use  and  benefit  of 
the  association,  and  no  menxber  or  beneficiary  shall  have  or  acquire  indi- 
vidual rights  therein  or  become  entitled  to  any  apportionment  or  the 
surrender  of  any  part  thereof,  except  as  provided  in  section  233.  The 
fimds  from  which  benefits  shall  be  paid  and  the  funds  from  which  the 
expenses  of  tiie  association  shall  be  defrayed,  shall  be  derived  from 
periodical  or  other  payments  by  the  members  of  the  association  and 
accretions  of  said  funds;  provided,  that  no  association,  domestic  or 
foreign,  shall  hereafter  be  incorporated  or  admitted  to  transact  business 
in  this  State,  which  does  not  provide  for  stated  periodical  contributions, 
sufficient  to  provide  for  meeting  the  mortuary  obligations  contracted, 
when  valued  upon  the  basis  of  the  National  Fraternal  Congress  Table 
of  Mortality  as  adopted  by  the  National  Fraternal  Congress  August  23, 
1899,  or  any  higher  standard  with  interest  assumption  not  more  tiian 
four  per  cent,  per  annum,  nor  write  or  accept  members  for  temporary 
or  permanent  disability  benefits  except  upon  tables  based  upon  reliable 
experience  with  an  interest  assumption  not  higher  than  four  per  cent. 
per  annum. 

Deferred  payments  or  instalments  of  claims  shall  be  considered  as 
fixed  liabilities  on  the  happening  of  the  contingency  upon  which  such 
payments  or  instalments  are  thereafter  to  be  paid.  Such  liability  shall 
be  the  present  value  of  such  future  payments  or  instalments,  upon  the 
rate  of  interest  and  mortality  assumed  by  the  association  for  valuation, 
and  every  association  shall  maintain  a  fund  sufficient  to  meet  such  lia- 
bility, regardless  of  proposed  future  collections  to  meet  any  such  liabil- 
ities. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  sec.  lOA. 

238.  (Investments.)  Every  association  shall  invest  its  funds  only 
in  securities  permitted  by  the  laws  of  this  State  for  the  investment  of 
the  assets  of  life  insurance  companies ;  provided  that  any  foreign  asso- 
<?iation  permitted  or  seeking  to  do  business  in  the  State,  which  invests 
its  funds  in  accordance  with  the  laws  of  the  State  in  which  it  is  incor- 
porated shall  be  held  to  meet  the  requirements  of  this  sub-title  for  the 
investment  of  funds. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  sec.  IIA. 

239.  (Distribution  of  Funds.)  Every  provision  of  the  laws  of  the 
association  for  payment  by  members  of  such  association  in  whatever 
form  made,  shall  distinctly  state  the  purpose  of  the  same  and  the  pro- 
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portion  thereof  which  may  be  used  for  expenses;  and  no  part  of  tiie 
money  collected  for  mortuary  or  disability  purposes  or  the  net  accre- 
tions of  either  or  any  of  said  funds  shall  be  used  for  expenses. 

1012,  ch.  824,  sec.  12A, 
240.  (Organization.)  Seven  or  more  persons,  citizens  of  the 
United  States,  and  a  majority  of  whom  are  citizens  of  this  State,  who 
desire  to  form  a  fraternal  beneficiary  association  as  defined  by  this  sub- 
title,'may  make  and  sign  (giving  their  addresses)  and  acknowledge 
before  some  ofiicer  competent  to  take  acknowledgments  of  deeds,  arti- 
cles of  incorporation,  in  which  shall  be  stated : 

Ist^  The  proposed  corporate  name  of  the  association,  which  shall 
not  so  closely  resemble  the  name  of  any  association  or  insurance  com- 
pany already  transacting  business  in  this  State  as  to  mislead  the  public 
or  to  lead  to  confusion. 

2nd.  The  purpose  for  which  it  is  formed,  which  shall  not  include 
more  liberal  powers  than  are  granted  by  this  sub-title,  provided,  that 
any  lawful  social,  intellectual,  educational,  charitable,  benevolent, 
moral  or  religious  advantages  may  be  set  forth  among  the  purposes  of 
the  association  and  the  mode  in  which  its  corporate  powers  are  to  be 
exercised. 

3rd.  The  names,  residences  and  official  titles  of  all  the  officers,  trus- 
tees, directors  or  other  persons  who  are  to  have  and  exercise  the  general 
control  and  management  of  the  affairs  and  funds  of  the  associations 
for  the  first  year,  or  until  the  ensuing  election  at  which  all  such  officers 
shall  be  elected  by  the  supreme  l^slative  or  governing  body,  which 
election  shall  be  held  not  later  than  one  year  from  the  date  of  tJae  issu- 
ance of  the  permanent  certificate. 

Such  articles  of  incorporation  and  duly  certified  copies  of  the  consti- 
tution and  laws,  rules  and  regulations,  and  copies  of  all  proposed  forms 
of  benefit  certificates,  applications  therefor  and  circulars  to  be  issued 
by  such  association,  and  a  bond  in  the  sum  of  five  thousand  dollars, 
with  sureties  approved  by  the  insurance  commissioner,  conditioned  upon 
the  return  of  the  advanced  payments  as  provided  in  this  section  to 
applic^ts,  if  the  organization  is  not  completed  within  one  year,  shall 
be  filed  with  the  insurance  commissioner,  who  may  require  such  further 
information  as  he  deems  necessary,  and  if  the  purposes  of  the  associa- 
tion conform  to  the  requirements  of  this  sub-title  and  all  provisions 
of  law  have  been  complied  with,  the  insurance  commissioner  shall  so 
certify,  and  retain  and  record  (or  file)  the  articles  of  incorporation, 
and  furnish  the  incorporators  a  preliminary  certificate  authorizing  said 
association  to  solicit  members  as  hereinafter  provided.  Upon  receipt 
of  said  certificate  from  the  insurance  commissioner,  said  association 
may  solicit  members  for  the  purpose  of  completing  its  organization, 
and  shall  collect  from  each  applicant  the  amount  of  not  less  than  one 
regular  monthly  payment  in  accordance  with  its  table  of  rates  as  pro- 
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vided  by  its  constitution  and  laws  and  shall  issue  to  each  such  appli- 
cant a  receipt  for  the  amount  so  collected.  But  no  such  association 
shall  incur  any  liability  other  than  for  such  advanced  payments,  nor 
issue  any  benefit  certificate,  nor  pay  or  allow,  or  offer  or  promise  to 
pay  or  allow  to  any  person  any  deafli  or  disability  benefit  until  actual 
hona  fide  applications  for  death  benefit  certificates  have  been  secured 
upon  at  least  five  hundred  lives  for  at  least  one  thousand  dollars  each, 
and  all  such  applicants  for  death  benefits  shall  have  been  regularly 
examined  by  legally  qualified  practicing  physicians,  and  certificates 
of  such  examinations  liave  been  duly  filed  and  approved  by  the  chief 
medical  examiner  of  such  association  nor  until  there  shall  be  estab- 
lished ten  subordinate  lodges  or  branches  into  which  said  five  hundred 
applicants  have  been  initiated,  nor  until  there  has  been  submitted  to 
the  insurance  conmiissioner  under  oath  of  the  president  and  secretary 
or  corresponding  officers,  of  such  association,  a  list  of  such  applicants, 
giving  their  names,  addresses,  date  examined,  date  approved,  date  initi- 
ated, name  and  number  of  subordinate  branch  of  which  each  applicant 
is  a  member,  amount  of  benefits  to  be  granted,  rate  of  stated  periodical 
contributions  which  shall  be  sufficient  to  provide  for  meeting  the  mor- 
tuary obligation,  contracted,  when  valued  for  death  benefits,  upon  the 
basis  of  the  National  Fraternal  Congress  Table  of  Mortality,  as  adopted 
by  the  National  Fraternal  Congress  August  23,  1899,  or  any  higher 
&taiidard  at  the  option  of  the  association  and  for  disability  benefits  by 
tables  based  upon  reliable  experience  and  for  combined  death  and  per- 
manent total  disability  benefits  by  tables  based  upon  reliable  experience, 
with  an  interest  assumption  not  higher  than  four  per  cent,  per  annum, 
nor  until  it  shall  be  shown  to  the  insurance  commissioner  by  the  sworn 
htatement  of  the  treasurer  or  corresponding  officer  of  such  association 
that  at  least  five  hundred  applicants  have  each  paid  in  cash  at  least 
one  regular  monthly  payment  as  herein  provided  per  one  thousand 
dollars  of  indemnity  to  be  affected,  which  payments  in  the  aggregate 
shall  amount  to  at  least  twenty-five  hundred  dollars,  all  of  which  shall 
be  credited  to  the  mortuary  or  disability  fund  on  account  of  such  appli- 
cants, and  no  part  of  which  may  be  used  for  expenses. 

Said  advanced  payments  shall  during  the  period  of  organization  be 
held,  in  trust,  and,  if  the  organization  is  not  completed  within  one  year 
as  hereinafter  provided,  returned  to  said  applicants.  The  insurance 
commissioner  may  make  such  examination  and  require  such  further 
information  as  he  deems  advisable,  and  upon  presentation  of  satisfac- 
tory evidence  that  the  iOfsociation  has  complied  with  all  the  provisions 
of  law  he  shall  issue  to  Luch  association  a  certificate  to  that  effect.  Such 
certificate  shall  be  prima  facie  evidence  of  the  existence  of  such  associa- 
tion at  the  date  of  such  certificate.  The  insurance  commissioner  shall 
cause  a  record  of  such  certificate  to  be  made  and  a  certified  copy  of 
such  record  may  be  given  in  evidence  with  like  effect  as  the  original 
certificate.    No  preliminary  certificate  granted  under  the  provisions  of 
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this  section  shall  be  valid  after  one  year  from  its  date,  or  after  such 
further  period,  not  exceeding  one  year,  as  may  be  authorized  by  the 
insurance  commissioner,  upon  cause  shown,  unless  the  five  hundred 
applicants  herein  required  have  been  secured  and  the  organization  has 
been  completed  as  herein  provided,  and  the  articles  of  incorporatioii 
and  all  proceedings  thereunder  shall  become  null  and  void  in  one  year 
from  the  date  of  said  preliminary  certificate,  or  at  the  expiration  of 
said  extended  period,  unless  such  association  shall  have  completed  its 
organization  and  commenced  business  as  herein  provided.  When  any 
domestic  association  shall  have  discontinued  business  for  the  period  of 
one  year,  or  has  less  than  four  hundred  members,  its  charter  shall  be- 
come null  and  void. 

Every  such  association  shall  have  the  power  to  make  a  constitution 
and  by-laws  for  the  government  of  the  association,  the  admission  of  its 
members,  the  management  of  its  affairs  and  the  fixing  and  readjusting 
of  the  rates  of  contribution  of  its  members  from  time  to  time;  and  it 
fchall  have  the  power  to  change,  alter,  add  to  or  amend  such  constitution 
and  by-laws,  and  shall  have  such  other  powers  as  are  necessary  and 
incidental  to  carrying  into  effect  the  objects  and  purposes  of  the  associa- 
tion. 

See  notes  to  this  section  (as  It  stood  In  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  sec.  13A. 

241.  (Powers  Retained — Reincorporation — Amendments,)  Any 
association  now  engaged  in  transacting  business  in  this  State  may  exer- 
cise, after  the  passage  of  this  sub-title,  all  of  the  rights  conferred  there- 
by, and  all  of  the  right3,  powers  and  privileges  now  exercised  or  pos- 
sessed by  it  under  its  charter  or  articles  of  incorporation  not  inconsist? 
ent  with  this  sub-title,  if  incorporated ;  or,  if  it  be  a  voluntary  associa- 
tion, it  may  incorporate  hereunder.  But  no  association  already  organ- 
ized shall  be  required  to  reincorporate  hereunder,*  and  any  such  asso- 
ciation may  amend  its  articles  of  incorporation  from  time  to  time  in 
the  manner  provided  therein,  or  in  its  constitution  and  laws,  and  all 
Sruch  amendments  shall  be  filed  with  the  Insurance  Commissioner  and 
shall  become  operative  upon  such  filing,  unless  a  later  time  be  provided 
in  such  amendments  or  in  its  articles  of  incorporation,  constitution  or 

laws. 

See  notes  to  this  section  (as  it  stood  In  1911)  In  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  sec.  14A. 

242.  {Mergers  and  Transfers.)  No  domestic  association  shall 
merge  with  or  accept  the  transfer  of  the  membership  or  funds  of  any 
other  association  unless  such  merger  or  transfer  is  evidenced  by  a  conr 
tract  in  writing,  setting  out  in  full  the  terms  and  conditions  of  such 
merger  or  transfer,  and  filed  with  the  Insurance  Commissioner  of  this 
State,  together  with  a  sworn  statement  of  the  financial  condition  of 
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each  of  said  associations  by  its  president  and  secretary,  or  correspond- 
ing officera,  and  a  certificate  of  such  officers,  duly  verified  under  oath 
of  said  officers  of  each  of  the  contracting  associations,  that  such  merger 
or  transfer  has  been  approved  by  a  vote  of  two-thirds  of  the  members 
of  the  supreme  legislative  or  governing  body  of  each  of  said  associa- 
tions. Upon  the  submission  of  said  contract,  financial  statements  and 
certificates,  the  Insurance  Commissioner  shall  examine  the  same,  and, 
if  he  shall  find  such  financial  statements  to  be  correct  and  the  said 
contract  to  be  in  conformity  with  the  provisions  of  this  section,  and 
that  such  merger  or  transfer  is  just  and  equitable  to  the  members  of 
each  of  said  associations,  he  shall  approve  said  merger  or  transfer,  issue 
his  certificate  to  that  effect  and  thereupon  the  said  contract  of  merger 
or  transfer  shall  be  of  full  force  and  effect 

In  case  such  contract  is  not  approved,  the  fact  of  its  submission  and 
its  contents  shall  not  be  disclosed  by  the  Insurance  Commissioner. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  sec.  15A. 

243.  (Annual  License.)  Associations  which  are  now  authorized 
to  transact  business  in  this  State  may  continue  such  business  until  the 
first  day  of  January,  1913,  and  the  authority  of  such  association  may 
thereafter  be  renewed  annually,  but  in  all  cases  to  terminate  on  the  first 
day  of  the  succeeding  January;  provided,  however,  that  license  shall 
continue  in  full  force  and  effect  until  the  new  license  be  issued  or  spe- 
cifically refused.  For  each  such  license  or  renewal  the  association 
shall  pay  the  Insurance  Commissioner  twenty-five  dollars.  A  duly 
certified  copy  or  duplicate  of  such  license  shall  be  prima  facie  evidence 
that  the  licensee  is  a  Fraternal  Beneficiary  association  within  the  mean- 
ing of  this  sub-title. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  sec.  16A. 

244.  (Admission  of  Foreign  Associations.)  No  foreign  association 
now  transacting  business  organized  prior  to  the  passage  of  this  sub- 
title, which  is  not  now  authorized  to  transact  business  in  this  State, 
shall  transact  any  business  herein  without  a  license  from  the  Insurance 
Commissioner.  Any  such  association  shall  be  entitled  to  a  license  .to 
transact  business  within  this  State  upon  filing  with  the  commissioner 
a  duly  certified  copy  of  its  charter  or  articles  of  association ;  a  copy  of 
its  constitution  and  laws,  certified  by  its  secretary  or  corresponding 
officer;  a  power  of  attorney  to  the  commissioner  as  hereinafter  pro- 
vided ;  a  statement  of  its  business  under  oath  of  its  president  and  sec- 
retary, or  corresponding  officers,  in  the  form  required  by  the  commis- 
sioner, duly  verified  by  an  examination  made  by  the  supervising  insur- 
ance official  of  its  home  State  or  other  States  satisfactory  to  the  Insur- 
ance Commissioner  of  this  State;  a  certificate  from  the  proper  official 
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in  its  home  State,  province  or  county  that  the  association  is  legally 
organized;  a  copy  of  its  contract,  which  must  show  that  benefits  are 
provided  for  by  periodical,  or  other  payments  by  persons  holding  simi- 
lar contracts;  and  upon  furnishing  tiie  commissioner  such  other  infor- 
mation as  he  may  deem  necessary  to  a  proper  exhibit  of  its  business  and 
plan  of  working,  and  upon  showing  that  its  assets  are  invested  in 
accordance  with  the  laws  of  the  State,  territory,  district,  province  or 
country  where  it  is  organized,  he  shall  issue  a  license  to  such  associa- 
tion to  do  business  in  this  State  until  the  first  day  of  the  succeeding 
January,  and  such  license  shall,  upon  compliance  with  the  provisions 
of  this  sub-title,  be  renewed  annually,  but  in  all  cases  to  terminate  on 
the  first  day  of  the  succeeding  January ;  provided,  however,  that  license 
shall  continue  in  full  force  and  effect  until  the  new  license 
be  issued  or  specifically  refused.  Any  foreign  association  desiring  ad- 
mission to  this  State  shall  have  the  qualifications  required  of  domestic 
associations  organized  under  this  subtitle  and  have  its  assets  invested 
as  required  by  the  laws  of  the  State,  territory,  district,  country  or  prov- 
ince where  it  is  oi^anized.  For  each  such  license  or  renewal  the  asso- 
ciation shall  pay  the  commissioner  twenty-five  dollars.  When  the  com- 
missioner refuses  to  license  any  association  or  revokes  its  authority  to 
do  business  in  this  State,  he  shall  reduce  his  ruling,  order  or  decision 
to  writing  and  file  the  same  in  his  c^ce,  and  shall  furnish  a  copy 
thereof,  together  with  a  statement  of  his  reasons,  to  the  officers  of  tie 
association  upon  request,  and  the  action  of  the  commissioner  shall  be 
reviewable  by  proper  proceedings  in  any  court  of  competent  jurisdic- 
tion within  the  State;  provided,  however,  that  nothing  contained  in 
this  or  the  preceding  section  shall  be  taken  or^  construed  as  preventing 
any  such  association  from  continuing  in  good  faith  all  contracts  made 
in  this  State  during  the  time  such  association  was  legally  authorized  to 
transact  business  herein. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1912,  ch.  824,  sec.  17A. 
244A.  (Power  of  Attorney  and  Service  of  Process.)  Every  asso- 
ciation, whether  domestic  or  foreign,  now  transacting  business  in  this 
State  shall,  within  thirty  days  after  April  15,  1912,  and  every  such 
association  hereafter  applying  for  admission,  shdl,  before  being 
licensed,  appoint  in  writing  the  Insurance  Commissioner  and  his  suc- 
cessors in  office  to  be  its  true  and  lawful  attorney  upon  whom  all  legal 
process  in  any  action  or  proceeding  against  it  shall  be  served,  and  in 
such  writing  shall  agree  that  any  lawful  process  against  it  which  is 
served  upon  such  attorney  shall  be  of  the  same  l^al  force  and  validity 
as  if  served  upon  the  association,  and  that  the  authority  shall  continue 
in  force  so  long  as  any  liability  remains  outstanding  in  this  State. 
Oopies  of  such  appointment,  certified  by  said  Insurance  Commissioner, 
shall  be  deemed  sufficient  evidence  thereof,  and  shall  be  admitted  in 
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evidence  with  the  same  force  and  effect  as  the  original  thereof  might  be 
admitted.  Service  shall  only  be  made  upon  such  attorney,  must  be 
made  in  duplicate  upon  the  Insurance  Commissioner  or  in  his  absence 
upon  the  person  in  charge  of  his  office,  and  shall  be  deemed  sufficient 
service  upon  such  association ;  provided,  however,  that  no  such  service 
shall  be  valid  or  binding  against  any  such  association  when  it  is  re- 
quired thereunder  to  file  its  answer,  pleading  or  defense  in  less  than 
thirty  days  from  the  date  of  mailing  the  copy  of  such  service  to  such 
association.  When  legal  process  against  any  such  association  is  served 
upon  said  Insurance  Commissioner  he  shall  forthwith  forward  by  reg- 
istered mail  one  of  the  duplicate  copies,  prepaid  and  directed  to  its 
secretary  or  corresponding  officer.  Legal  process  shall  not  be  served 
upon  any  such  association  except  in  the  manner  provided  herein. 

As  to  process  against  corporations,  see  article  23,  sections  87  and  92,  and 
cross-references. 

1912,  ch.  824,  sec.  18A. 
244b.  (Place  of  Meeting — Location  of  Office.)  Any  domestic 
association  may  provide  that  the  meetings  of  its  legislative  or  govern- 
ing body  may  be  held  in  any  State,  district,  province  or  territory  where- 
in such  association  has  subordinate  branches,  and  all  business  trans- 
acted at  such  meetings  shall  be  as  valid  in  all  respects  as  if  such  meet- 
ings were  held  in  this  State.  But  its  principal  office  shall  be  located 
in  this  State. 

1912,  ch.  824,  sec.  19A. 
244C.  (No  Personal  Liability.)  Officers  and  members  of  the  su- 
preme, grand  or  any  subordinate  body  of  any  such  incorporated  associa- 
tion shall  not  be  individually  liable  for  the  payment  of  any  disability 
or  death  benefit  provided  for  in  the  laws  and  agreements  of  such  asso- 
ciation, but  the  same  shall  be  payable  only  out  of  the  fimds  of  such 
association  and  in  the  manner  provided  by  its  law. 

1912,  ch.  824,  sec.  20A. 
244D.  (Waiver  of  the  Provisions  of  the  Laws.)  The  constitution  and 
laws  of  the  association  may  provide  that  no  subordinate  body,  nor  any 
of  its  subordinate  officers  or  members  shall  have  the  power  or  authority 
to  waive  any  of  the  provisions  of  the  laws  and  constitution  of  the  asso- 
ciation, and  the  same  shall  be  binding  on  the  association  and  each  and 
every  member  thereof,  and  on  all  beneficiaries  of  members. 

1912,  ch.  824,  sec.  21A. 
244E.  (Benefits  Not  Attachable.)  No  money  or  other  benefit,  char- 
ity or  relief  or  aid  to  be  paid,  provided  or  rendered  by  any  such  associa- 
tion shall  be  liable  to  attachment,  garnishment  or  other  process,  or  be 
seized,  taken,  appropriated  or  applied  by  any  legal  or  equitable  process 
or  operation  of  law  to  pay  any  debt  or  liability  of  a  member  or  benefi- 
ciary or  any  other  person  who  may  have  a  right  thereunder,  either 
before  or  after  payment. 
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1912,  ch.  824,  sec.  22 A. 
244F.  {Constitution  and  Laws — Amendments.)  Everj'  association 
transacting  business  under  this  sub-title  shall  file  with  the  Insurance 
Commissioner  a  duly  certified  copy  of  all  amendments  of  or  additions 
to  its  constitution  and  laws  within  ninety  days  after  the  enactment  of 
the  same.  Printed  copies  of  the  constitution  and  laws,  as  amended, 
changed  or  added  to,  certified  by  the  secretary  or  corresponding  officer 
of  the  association,  shall  be  prima  facie  evidence  of  the  legal  adoption 
thereof. 

1912,  ch.  824,  sec.  25A. 

244G.  (Examination  of  Domestic  Associaiions.)  The  Insurance 
Commissioner,  or  any  person  he  may  appoint,  shall  have  the  power  of 
visitation  and  examination  into  the  affairs  of  any  domestic  association. 
He  may  employ  assistance  for  the  purpose  of  such  examination,  and 
he,  or  any  person  he  may  appoint,  shall  have  free  access  to  all  the 
books,  papers  and  documents  that  relate  to  the  business  of  the  associa- 
tion, and  may  summon  and  qualify  as  witness  under  oath  and  examine 
its  officers,  agents  and  employees  or  other  persons  in  relation  to  the 
affairs,  transactions  and  condition  of  the  association. 

The  expense  of  such  examination  shall  be  paid  by  the  association 
examined  upon  statement  furnished  by  the  Insurance  Commissioner,  and 
the  examination  shall  be  made  at  least  once  in  three  years.  Whenever 
after  examination  the  Insurance  Commissioner  is  satisfied  that  any 
domestic  association  has  failed  to  comply  with  any  provisions  of  this 
sub-title,  or  is  exceeding  its  powers,  or  is  not  carrying  out  its  contracts 
in  good  faith,  or  is  transacting  business  fraudulently,  or  whenever  any 
domestic  association,  after  the  existence  of  one  year  or  more,  shall  have 
a  membership  of  less  than  400  (or  shall  determine  to  discontinue  busi- 
ness), the  Insurance  Commissioner  may  present  the  facts  relating  there- 
to to  the  Attomey-Gfeneral,  who  shall,  if  he  deem  the  circumstances 
warrant,  commence  an  action  in  qiu)  warranio  in  a  court  of  competent 
jurisdiction,  and  such  court  shall  thereupon  notify  the  officers  of  such 
association  of  a  hearing;  and  if  it  shall  then  appear  that  such  associa- 
tion should  be  closed,  said  association  shall  be  enjoined  from  carrying 
on  any  further  business;  and  some  person  shall  be  appointed  receiver 
of  such  association  and  shall  proceed  at  once  to  take  possession  of  the 
books,  papers,  moneys  and  other  assets  of  the  association,  and  shall 
forthwith,  under  the  direction  of  the  court,  proceed  to  close  the  affairs 
of  the  association  and  to  distribute  its  funds  to  those  entitled  thereto. 
Tfo  such  proceedings  shall  be  commenced  by  the  Attorney-General 
against  any  such  association  until  after  notice  has  been  duly  served  on 
the  chief  executive  officers  of  the  association  and  a  reasonable  oppor- 
hmity  given  to  it  on  a  date  to  be  named  in  said  notice,  to  show  cause 
why  such  proceedings  should  not  be  commenced. 


Digitized  by  VjOOQ  16 


246  coKPORATioNs.  [abt.  23 

1912,  ch.  824,  sec.  26A. 
244H.  (Application  for  Receiver,  Etc.)  No  application  for  in- 
junction against  or  proceedings  for  the  dissolution  of  or  the  appoint- 
ment of  a  receiver  for  any  such  domestic  association  or  branch  thereof 
shall  be  entertained  by  any  court  in  this  State  unless  the  same  is  made 
by  the  Attorney-General. 

1012,  ch.  824,  sec.  27A. 
2441.  (Examination  of  Foreign  Associations.)  The  Insurance 
Commissioner,  or  any  person  whom  he  may  appoint,  may  examine  any 
foreign  association  transacting  or  applying  for  admission  to  transact 
business  in  this  State.  The  said  commissioner  may  employ  assistants, 
and  he,  or  any  person  he  may  appoint,  shall  have  free  access  to  all  the 
books,  papers  and  documents  that  relate  to  the  business  of  the  associa- 
tion, and  may  summon  and  qualify  as  witness  under  oath  and  examine 
its  oflScers,  agents  and  employees  and  other  persons  in  relation  to  the 
affairs,  transactions  and  condition  of  the  association.  He  may,  in 
his  discretion,  accept  in  lieu  of  such  examination  the  examination  of 
the  Insurance  Department  of  the  State,  territory,  district,  province  or 
country  where  such  association  is  organized.  The  actual  expense  of 
examiners  making  any  such  examination  shall  be  paid  by  the  associa- 
tion upon  statement  furnished  by  the  Insurance  Commissioner.  If 
any  such  association  or  its  officers  refuse  to  submit  to  such  examination 
or  to  comply  with  the  provisions  of  the  section  relative  thereto,  the 
authority  of  such  association  to  write  new  business  in  this  State  shall 
be  suspended  or  license  refused  until  satisfactory  evidence  is  furnished 
the  commissioner  relating  to  the  condition  and  affairs  of  the  associa- 
tion, and  during  such  suspension  the  association  shall  not  write  new 
business  in  this  State. 

1912,  ch.  824,  sec.  28A. 
244J.  (No  Adverse  PvMications.)  Pending,  during  or  after  an 
examination  or  investigation  of  any  such  association,  either  domestic  or 
foreign,  the  Insurance  Commissioner  shall  make  public  no  financial 
statement,  report  or  finding,  nor  shall  he  permit  to  become  public  any 
financial  statement,  report  or  finding  affecting  the  status,  standing  or 
rights  of  any  such  association,  imtil  a  copy  thereof  shall  have  been  served 
upon  such  association  at  its  home  office,  nor  until  such  association  shall 
have  been  afforded  a  reasonable  opportunity  to  answer  any  such  financial 
statement,  report  or  finding,  and  to  make  such  showing  connection  there- 
with as  it  may  desire. 

1912,  ch.  824,  sec.  29A. 
244K.     (Revocation  of  Licenses.)     When  the  Insurance  Commis- 
sioner on  investigation  is  satisfied  that  any  foreign  association  trans- 
acting business  under  this  sub-title  has  exceeded  its  powers,  or  has  failed 
to  comply  with  any  provisions  of  this  sub-title,  or  is  conducting  busi- 
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ness  fraudulently  or  is  not  carrying  out  its  contracts  in  good  faith,  he 
shall  notify  the  association  of  his  findings  and  state  in  writing  the 
grounds  of  his  dissatisfaction,  and  after  reasonable  notice  require  such 
association,  on  a  date  named,  to  show  cause  why  its  license  should  not  be 
revoked.  If  on  the  date  named  in  said  notice  such  objections  have  not 
been  removed  to  the  satisfaction  of  the  said  commissioner,  or  the  associa- 
tion does  not  present  good  and  sufficient  reasons  why  its  authority  to 
transact  business  in  this  State  should  not  at  that  time  be  revoked,  he 
may  revoke  the  authority  of  the  association  to  continue  business  in  this 
State.  All  decisions  and  findings  of  the  commissioner  made  under  the 
provisions  of  this  section  may  be  reviewed  by  proper  proceedings  in  any 
court  of  competent  jurisdiction,  as  provided  in  section  244. 

1912,  ch.  824,  sec.  aOA. 
244L.  (Exemption  of  Certain  Societies.)  Nothing  contained  in  this 
sub-title  shall  be  construed  to  affect  or  apply  to  grand  or  subordinate 
lodges  of  Masons,  Odd  Fellows  or  Knights  of  Pythias  (exclusive  of  the 
insurance  department  of  the  Supreme  Lodge  Knights  of  Pythias,  and 
the  Junior  Order  of  United  American  Mechanics;  exclusive  of  the 
Beneficiary  Degree  or  insurance  branch  of  the  National  Council  Junior 
Order  United  American  Mechanics)  or  associations  which  limit  their 
membership  to  any  one  hazardous  occupation,  nor  to  similar  associations 
which  do  not  issue  insurance  certificates,  nor  to  an  association  of  local 
lodges  of  a  society  now  doing  business  in  this  State  which  provides 
death  benefits  not  exceeding  three  himdred  dollars  to  any  one  person, 
or  disability  benefits  not  exceeding  three  hundred  dollars  in  any  one 
year  to  any  one  person,  or  both,  nor  to  any  contract  of  reinsurance  busi- 
ness on  such  plan  in  this  State,  nor  to  domestic  associations  which  limit 
their  membership  to  the  employees  of  a  particular  city  or  town,  desig- 
nated firm,  business  house  or  corporation,  nor  to  domestic  lodges,  orders 
or  associations  of  a  purely  religious,  charitable  and  benevolent  descrip- 
tion, which  do  not  provide  for  a  death  benefit  of  more  than  one  hundred 
dollars,  or  for  disability  benefits  of  more  than  one  hundred  and  fifty 
dollars  to  any  one  person  in  any  one  year ;  provided,  always,  that  any 
such  domestic  order  or  society  which  has  more  than  five  hundred  mem- 
bers, and  provides  for  death  or  disability  benefits,  and  any  such  domestic 
lodge,  order  or  society  which  issues  to  any  person  a  certificate  providing 
for  the  payment  of  benefits,  shall  not  be  exempt  by  the  provisions  of  this 
section,  but  shall  comply  with  all  the  requirements  of  this  sub-title.  The 
insurance  commissioner  may  require  from  any  society  such  information 
as  will  enable  him  to  determine  whether  such  society  is  exempt  from  the 
provisions  of  this  sub-title.  No  society  which  is  exempt  by  the  pro- 
visions of  this  section  from  the  requirement  of  this  sub-title  shall  give 
or  allow  or  promise  to  give  or  allow,  to  any  person  any  compensation  for 
procuring  new  members.  Any  fraternal  beneficiary  association  hereto- 
fore organized  and  incorporated  and  operating  within  the  definition  set 
forth  in  sections  229,  230  and  231,  providing  for  benefits  in  case  of 
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death  or  disability  resulting  solely  from  accidents,  but  which  does  not 
obligate  itself  to  pay  death  or  sick  benefits,  may  be  licensed  under  the 
provisions  of  this  sub-title,  and  shall  have  all  the  privileges  and  shall  be 
subject  to  all  the  provisions  and  regulations  of  this  sub-title,  except  that 
the  provisions  of  this  sub-title  requiring  medical  examinations,  valua- 
tions of  benefit  certificates,  and  that  the  certificate  shall  specify  the 
amount  of  benefits,  shall  not  apply  to  such  association. 
See  section  232. 

1912,  ch.  824,  sec.  31A. 
244M.  (Taxalion.)  Every  fraternal  beneficiary  association  organ- 
ized or  licensed  under  this  sub-title  is  hereby  declared  to  be  a  charitable 
and  benevolent  institution,  and  all  of  its  funds  shall  be  exempt  from  all 
and  every  State,  county,  district,  municipal  and  school  tax,  other  than 
taxes  on  real  estate  and  office  equipment. 

1912,  ch.  824,  sec.  32A. 
244N.  (Penalties.)  Any  person,  officer,  member  or  examining 
physician  of  any  association  authorized  to  do  business  under  this  sub- 
title, who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent  state- 
ment as  representation  in  or  with  reference  to  any  application  for  mem- 
bership, or  for  the  purpose  of  obtaining  money  from  or  benefit  in  any 
association  transacting  business  under  this  sub-title,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  pimished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  imprisonment  in  the  coimty  jail  for  not  less  than  thirty  days  nor 
more  than  one  year,  or  both,  in  the  discretion  of  the  court,  and  any 
person  who  shall  wilfully  make  a  false  statement  of  any  material  fact 
or  thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  certificate- 
holder  in  any  such  association  for  the  purpose  of  procuring  payment  of 
a  benefit  named  in  the  certificate  of  such  holder,  and  any  person  who 
shall  wilfully  make  any  false  statement  in  any  verified  report  or  dec- 
laration under  oath  required  or  authorized  by  this  sub-title,  shall  be 
guilty  of  perjury,  and  shall  be  proceeded  against  and  punished  as  pro- 
vided by  the  statutes  of  this  State  in  relation  to  the  crime  of  perjury. 
Any  person  who  shall  solicit  membership  for  or  in  any  manner  assist  in 
procuring  membership  in  any  fraternal  beneficiary  association  not 
licensed  to  do  business  in  this  State,  or  who  shall  solicit  membership  for 
or  in  any  manner  assist  inj  procuring  membership  in  any  such  associa- 
tion not  authorized,  as  herein  provided,  to  do  business  as  herein  defined 
in  this  State,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than 
two  hundred  dollars.  Any  association  or  any  officer,  agent  or  employee 
thereof  neglecting  or  refusing  to  comply  with,  or  violating  any  of  the 
provisions  of  this  sub-title,  the  penalty  for  which  neglect,  refusal  or 
violation  is  not  specified  in  this  section,  shall  be  fined  not  exceeding  two 
hundred  dollars  upon  conviction  thereof. 
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Minins:  Companies. 

1904,  art.  23,  sec.  228.    1888,  art.  23,  sec.  145.    1800,  art.  77,  sec.  2. 
1868,  ch.  471,  sec.  139.    1912,  ch.  112. 

246.  The  president  and  directors  of  any  corporation  mentioned  in 
the  preceding  section  shall  be  invested  with  full  power  to  locate  and  con- 
struct a  railroad  or  railroads,  with  necessary  appurtenances,  beginning 
the  same  at  or  near  the  mines,  manufactories  or  works  of  the  said  cor- 
poration and  running  to  any  convenient  point  or  points  that  may  best 
suit  the  convenience  and  interest  of  said  corporation,  or  beginning  at 
the  tipple  or  other  works  of  said  corporation,  or  at  the  place  where  said 
corporation  intends  or  designs  to  erect  such  tipple  or  other  works,  and 
running  either  on  the  surface,  underground  or  by  elevated  road,  or 
partly  on  the  surface  and  partly  by  the  other  methods  or  one  of  them, 
to  the  vein  of  coal  or  other  minerals  at  the  point  at  which  said  corpora- 
tion may  desire  to  open  or  work  the  same ;  and  to  use  and  control  said 
railroad  or  railroads,  and  the  necessary  vehicles  and  appurtenances 
thereto  belonging. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 


250. 


As  to  condemnation,  see  article  33A. 

Minors— Institutions  and  Societies  for  Care/ind  Protection  of. 

258. 

For  various  provisions  for  the  "protection  of  minors,"  see  article  27,  sec. 
tion  343,  et  aeq. 

Railroad  Corporations. 

260. 

To  the  first  and  second  notes  to  this  section  on  page  652  of  volume  1  of  the 
Annotated  Code,  add  the  case  of  HyattsviUe  v.  Washington  R.  Co.,  120  Md. 
130. 

As  to  obstructing  railroads,  see  article  27,  section  412,  et  aeq. 

As  to  **The  Transportation  of  White  and  Colored  Passengers,**  see  article 
27,  section  387,  et  seq. 

For  the  "Jim  Crow**  law,  see  art.  27,  sec.  308,  et  acq. 

261. 

Tender  this  section  and  section  263  and  prior  decisions  of  the  Court  of  Ap- 
peals, the  termini  must  be  fixed  in  this  state  with  reasonable  certainty ;  the 
naming  of  two  cities  outside  of  the  state  as  the  termini  would  not  ordi- 
narily be  sufficient;  if,  however,  it  is  proved  that  a  road  running  from 
Washington,  D.  C,  to  Gettysburg,  Pa.,  through  the  counties  and  at  or  near 
the  towns  mentioned  in  the  company *8  charter,  will  cross  the  Maryland  lines 
within  such  distance  that  the  points  of  crossing  can  be  said  to  be  fixed  with 
reasonable  certainty,  such  points  may  be  treated  as  the  termini  in  Mary- 
land. If  it  be  shown  that  the  lines  of  Washington  and  of  the  District  of 
Columbia  are  co-extensive,  that  is  sufficient  for  the  southerly  terminus. 
Every  incorporated  town  or  village  through  or  by  which  a  railroad  is  event- 
ually laid  out,  need  not  be  mentioned  in  its  charter;  object  of  the  second 
provision  of  this  section.  The  fact  that  a  railroad  company*8  charter  pro- 
vides that  **The  capital  stock  of  said  company  shall  be  one  hundred  thou- 
sand dollars**  instead  of  stating  it  as  the  amount  necessary  to  construct  the 
road,  does  not  make  it  Invalid.    Where  the  public  service  commission  gave 


Digitized  by  VjOOQ  16 


250  CORPORATIONS.  [abt,  28 

its  consent  to  the  construction  of  the  portion  of  a  railroad  which  affects  the 
appellant,  the  latter  cannot  object  on  the  ground  that  such  consent  only 
covers  part  of  the  railroad.  See  notes  to  section  273,  and  to  article  33A» 
sections  1  and  4.    Hyatteyille  v.  Washington,  etc.,  R.  Ck>.,  120  Md.  180. 

To  the  note  to  this  section  on  page  652  of  volume  1  of  the  Annotated  Code^ 
add  "And  see  HyattsvUle  v.  Washington,  etc.,  R.  Co.,  120  Md.  132." 

263. 

To  the  note  to  this  section  on  page  653  of  volume  1  of  the  Annotated  Code^ 
add  the  case  of  Hyattsville  v.  Washington,- etc.,  R.  Co.,  120  Md.  131. 
See  notes  to  section  261. 

269. 

To  the  first  note,  under  the  heading  ''Generally"  to  section  269  on  page  65^ 
of  volume  1  of  the  Annotated  Ck>de,  add  '*And  see  Pitznogle  v.  Western  Md. 
R.  Co.,  119  Md.  683." 

As  to  condemnation,  see  article  33A. 

271.* 
273. 

In  the  light  of  this  section,  of  section  278  and  of  article  33A,  section  6 
(as  it  stood  prior  to  the  act  of  1914,  ch.  463),  a  railroad  company  may 
construct,  if  necessaiy,  a  crossing  over  a  public  highway.  See  notes  to 
section  261,  and  to  article  33A,  section  1.  Hyattsville  v,  Washington,  etc., 
R.  Co.,  120  Md.  140. 

278. 

The  constitutionality  of  this  section  has  never  been  assailed.  This  sec- 
tion referred  te  in  upholding  the  validity  of  article  33A  (as  it  stood  prior 
to  the  act  of  1914,  ch.  463)— see  notes  thereto.  Pitznogle  v.  Western  Md. 
R.  Co.,  119  Md.  680. 

See  notes  to  section  273. 

See  article  27,  sections  414  and  415. 

280. 

S^  article  27,  sections  414  and  415. 

284. 

The  lease  authorized  by  this  section  contrasted  with  the  lease  dealt  with 
.  by  article  21,  sections  92  and  98.  The  intent  of  this  section  is  that  the 
lease  referred  to  herein  should  be  permanent  and  not  redeemable,  save 
upon  the  terms  fixed  in  the  lease  itself.  A  lease  held  not  to  be  in  excess 
of  the  authority  conferred  by  this  section,  there  being  nothing  in  the  record 
to  show  that  the  lease  included  property  owned  by  the  lessor  not  used  in 
connection  with'  its  railroad  or  the  operation  of  its  franchise.  Buckler  i;. 
Safe  Deposit  Co.,  115  Md.  226. 

1904,  art.  23,  sec.  274.    1888,  art.  23,  sec.  186.    1880,  ch.  292.    1912,  ch.  112. 

293.  Nothing  in  this  article  shall  apply  to  or  authorize  the  construe- 
tion  of  any  elevated  railroad,  or  of  any  other  railroad,  except  the  sur- 
face road;  and  no  elevated  railroad  company  shall  be  incorporated, 
except  under  a  special  charter  of  the  General  Assembly;  and  no  ele- 
sated  railroad  shall  be  constructed  in  or  through  the  City  of  JRalti- 


*By  chapter  131  of  the  acts  of  1912,  the  Deer  Creek  and  Susquehanna  Railway 
Company  and  its  charter,  franchises,  roadbeds  and  property  are  relieved  from 
the  operation  of  this  section. 
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more,  or  in  or  through  any  of  the  counties  of  the  State;  except  under 
a  special  charter  of  the  General  Assembly;  provided,  however,  that 
nothing  of  this  section  shall  apply  to  railroads  constructed  by  mining 
companies,  as  provided  for  in  section  246  of  this  article. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  tlie  Anno- 
tated Code. 

294.* 
295.* 

1906,  ch.  717.  1908,  di.  154.  1912,  ch.  617. 
322.  Every  railroad  company  of  this  State,  heretofore  or  hereafter 
incorporated,  may  in  its  discretion  and  from  time  to  time,  make  use  of 
any  motive  power  or  motive  powers,  on  the  whole  or  any  part  or  parte 
of  its  road,  for  the  purpose  of  operating  its  road  or  any  part  or  parts 
thereof,  or  for  the  movement  of  all  or  any  of  its  cars  or  trains;  pro- 
vided, however,  that  every  railroad  company  changing  its  motive  power, 
in  whole  or  in  part,  from  steam  to  electricity,  or  other  motive  power, 
ehall  continue  to  be  subject  to  all  the  provisions  of  the  laws  of  this 
State  relating  to  the  taxation  of  railroad  companies  whose  roads  are 
worked  by  steam  power,  to  all  intents  as  if  no  such  change  of  motive 
power  had  been  made,  and  that  every  railroad  company  changing  its 
motive  power,  in  whole  or  in  part,  from  electricity  or  other  motive 
power  other  than  steam,  to  steam,  shall  become  subject  to  all  the  pro- 
visions of  tiie  laws  of  this  State  relating  to  the  taxation  of  railroad 
companies  whose  roads  are  worked  by  steam  power,  and  provided,  how- 
ever, that  the  provisions  of  this  section  shall  not  authorize  any  railroad 
company  to  operate  its  cars  or  trains  by  steam  or  other  power  along 
the  streets  of  any  city  or  town,  or  along  any  public  road,  without  the 
consent  of  the  proper  municipal  or  county  authorities. 

1914,  ch.  26. 
325A.  Any  person  employed  as  signalman,  towerman,  gateman, 
leverman,  agent,  train  despatcher,  tel^raph  or  telephone  operator  in  a 
railroad  signal  tower  or  public  railroad  station  to  receive  or  transmit 
a  telegraphic  or  telephonic  message  or  train  order  for  the  movement 
of  trains  and  who  works  eight  hours  or  more  in  any  twenty-four  each 
and  every  day  continuously,  and  all  levermen  employed  in  connection 
with  the  reception  or  transmission  of  a  telegraphic  or  telephonic  mes- 
sage or  train  order  for  the  movement  of  trains  and  who  work  the  num- 
ber of  hours  aforesaid  must  have  and  shall  be  allowed  at  least  two  days 
of  twenty-four  hours  each  in  each  and  every  calendar  month  for  rest 
with  the  regular  compensation ;  except  in  cases  of  extraordinary  emer- 


*By  chapter  lai  of  the  acts  of  1912,  the  charter,  franchises,  roadbeds  and  prop- 
erty of  the  Deer  Creek  and  Susquehanna  Railway  Company  are  relieved  from 
the  operation  and  effect  of  sections  294  and  295  of  article  23  and  from  all  liability 
to  forfeiture  or  abandonment  under  any  other  laws  of  this  state. 
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gency  caused  by  accident,  fire,  flood  or  danger  to  life  or  property,  and 
for  such  extra  service  in  case  or  cases  of  such  emergency,  such  employe 
or  employes  who  shall  work  on  extra  days  by  reason  of  such  emergency 
bhall  be  paid  in  addition  to  his  regular  compensation  for  and  during 
the  calendar  month  in  which  such  extra  service  shall  be  rendered  an 
amount  equal  to  his  average  daily  compensation  for  each  day  during 
which  he  performs  such  extra  service.  Any  person  or  persons,  com- 
pany, corporation  or  association,  who  shall  violate  ai\y  of  the  provisions 
of  this  Section  shall  on  conviction  pay  a  fine  of  not  less  than  one  hun- 
dred dollars  ($100)  for  each  violation  thereof,  and  such  fine  shall  be 
recovered  by  an  action  of  debt  in  the  name  of  the  State  of  Maryland 
for  the  use  of  the  State,  which  shall  sue  for  it  against  such  person, 
<»ompany,  corporation  or  association  violating  this  Section,  said  suit 
to  be  instituted  in  any  court  of  this  State  having  appropriate  jurisdic- 
tion, and  such  fine  when  recovered,  as  aforesaid,  shall  be  paid  without 
4my  deduction  whatever,  one-half  thereof  to  the  informer  and  the  bal- 
ance thereof  to  be  paid  into  the  public  school  fund  of  the  State  of  Mary- 
land. 

See  section  331. 

326. 

See  article  23,  sections  330A,  330B  and  435A. 

1914,  ch.  667. 
330A.  Every  railroad  corporation  owning,  controlling  or  operating 
a  railroad  in  this  State  shall  keep  for  sale  mileage  books,  good  for  one 
thousand  or  less  miles  of  travel,  and  all  such  mileage  books  shall  entitle 
the  holder  or  bearer  thereof,  or  any  person  o;r  persons  accompanying 
ijaid  holder  or  bearer,  to  travel  on  the  presentation  of  said  mileage 
hook  on  the  passenger  trains  of  the  railroad  owned,  controlled  or  oper- 
-ated  by  such  corporation  issuing  said  book  and  all  the  lines  thereof 
for  the  number  of  miles  equal  to  the  coupons  detached  or  cancelled  by 
the  conductor  of  such  railroad,  and  such  conductor  shall  not  detach  or 
<?ancel  from  such  mileage  book  more  miles  than  the  number  of  miles 
traveled,  and  such  mileage  book  shall  entitle  the  holder  or  bearer  there- 
of and  the  parties  entitled  to  use  the  same  to  the  same  rights  and 
privileges  in  respect  to  the  transportation  of  themselves  and  baggage 
or  property  to  which  the  holders  of  the  highest  class  ticket  issued  by 
such  corporation  is  entitled. 
See  section  326,  et  acq. 

1914,  ch.  667. 
330B.  In  the  event  of  any  railroad  corporation  owning,  controlling 
or  operating  a  line  or  lines  in  this  State  shall  refuse  or  neglect  to  issue 
a  mileage  book  granting  all  the  privileges  prescribed  in  this  law  upon 
the  demand  for  the  same  and  a  tender  therefor  of  the  prevailing  price 
charged  by  said  railroad  corporation  for  any  other  class  of  mileage 
lK)oks  at  time  of  such  demand,  or  in  violation  of  any  of  the  provisions 
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of  sections  330A-330B  shall  refuse  through  any  of  its  conductors  or 
agents  to  accept  the  coupons  of  such  mileage  book  for  transportation 
according  to  the  terms  of  said  sections,  then  the  person  to  whom  such 
refusal  is  made  shall  be  entitled  to  recover  as  liquidated  damages  from 
said  railroad  corporation  the  sum  of  fifty  dollars  for  each  refusal  or 
neglect  to  issue  said  book  or  accept  said  coupons,  which  damages  shall 
be  recoverable  before  any  justice  of  the  peace  of  any  county  in  the 
State  of  Maryland  or  in  Baltimore  City  in  which  said  railroad  has  an 
office  or  place  of  business. 

331. 

See  section  325A. 

334. 

See  article  101,  section  14. 

336. 

See  section  435B. 

Religious  Corporations. 
339. 

As  to  the  sale  of  liquor  near  camp-meetings,  the  disturbance  of  worship,, 
etc.,  see  article  27,  section  424,  et  seq. 

See  article  36  et  seq.  of  the  Declaration  of  Bights. 

1910,  ch.  756  (p.  83).  1912,  ch.  218. 
355.  If  any  church  or  congregation  organized  or  incorporated  as 
a  religious  corporation  since  the  year  eighteen  hundred  under  any  law 
of  this  State  hath  failed  or  omitted  within  the  time  prescribed  by  said 
law  to  file  in  the  proper  office  for  record  the  agreement,  plan  or  certifi- 
cate of  incorporation  adopted  by  the  said  church  or  congregation  and  if 
the  said  agreement,  plan  or  certificate  of  incorporation  hath  heretofore,, 
though  after  the  time  prescribed  by  said  law,  been  filed  for  record 
in  the  proper  office,  then,  in  such  case,  the  said  agreement,  plan  or 
certificate  of  incorporation  having  been  so  filed  for  record  shall  bo 
effective  for  creating  and  making  the  said  church  or  congregation  a 
proper  and  lawful  religious  body  corporate,  and  the  same  is  hereby 
made  a  religious  body  corporate,  at,  from  and  after  the  date  of  tho 
said  agreement,  plan  or  certificate  of  incorporation,  in  all  respects, 
and  to  all  intents  and  purposes,  as  if  the  said  agreement,  plan  or  cer- 
tificate of  incorporation  had  been  duly  filed  for  record  within  the  time 
prescribed  by  such  law,  and  the  failure  to  file  the  agreement,  plan  or 
certificate  of  incorporation  shall  in  no  wise  affect  the  validity  or  effect 
of  the  said  church  or  congregation  as  a  valid  and  lawful  religious  body 
corporate,  and  all  the  proceedings,  acts  and  transactions  carried  on, 
done  and  performed  in  the  name  or  under  the  authority  of  such  agree- 
ment, plan  or  certificate  of  inc^orporation,  including  the  choice  and 
election  of  trustees,  in  all  respects,  and  to  all  intents  and  purposes 
.shall  be  as  valid  and  binding  as  if  the  said  agreement,  plan  or  certifi- 
cate of  incorporation  had  been  duly  filed  for  record,  and  in  proper  time^ 
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iind  all  deeds,  conveyances  and  transfers  of  property,  in  trust  for  the 
benefit  of  any  such  church  or  congregation,  and  all  deeds,  conveyances 
and  transfers  made  and  executed  to  others  by  or  in  the  name  of  such 
church  or  (M>ngregation,  as  a  religious  corporation,  shall  be  good,  valid 
and  effective  to  all  intents  and  purposes,  as  if  the  agreement,  plan  or 
certificate  of  incorporation  for  such  church  and  congregation  had  been 
duly  filed  in  the  proper  office,  for  record,  within  the  time  prescribed 
by  the  law  under  which  such  church  or  congr^ation  was  organized  and 
incorporated  as  aforesaid.  And  if  it  shall  appear  from  the  record  book 
required  to  be  kept  by  any  such  religious  corporation  wherein  it  is 
required  to  register  its  plan,  agreement  or  certificate  of  incorporation, 
or  otherwise  that  any  church  or  congr^ation  heretofore  made  and 
adopted  a  good  and  sufficient  agreement,  plan  or  certificate  of  incor- 
poration, and,  in  the  clerk's  office,  where  the  same  should  have  been 
of  record,  no  book  for  recording  such  instruments  is  to  be  found  cover- 
ing the  time  in  which  said  agreement,  plan  or  certificate  of  incorpora- 
tion should  have  been  filed  for  record,  then  in  such  case  it  shall  be 
conclusively  presumed  in  all  Courts  of  this  State  that  the  said  agree- 
ment, plan  or  certificate  of  incorporation  was  duly  and  in  due  time 
filed  for  record  in  the  said  clerk's  office,  and  that  the  book  containing 
the  record  of  the  same  has  been  lost  or  destroyed,  and  such  agreement, 
plan  or  certificate  of  incorporation  shall  be  again  filed  for  record  in 
said  clerk's  office,  unless  it  has  heretofore  already  been  filed,  or  if  the 
original  of  such  plan,  agreement  or  certificate  of  incorporation  cannot 
be  found,  then  such  record  in  said  clerk's  office  may  be  made  from  the 
aforesaid  record  book  of  such  religious  corporation  unless  said  record 
has  heretofore  already  been  made  in  said  clerk's  office  from  said  record 
lx)ok  of  such  religious  corporation.  If  any  church  or  congr^ation,  or- 
ganized or  incorporated  as  a  religious  corporation  since  the  year  eight- 
een hundred  under  any  law  of  this  State,  hath  failed  or  omitted  to  file 
in  the  proper  clerk's  office  its  ^agreement,  plan  or  certificate  of  incor- 
poration, within  the  time  prescribed  by  said  law,  and  if  such  agree- 
ment, plan  or  certificate  of  incorporation  hath  never  been  since  filed  for 
record  nor  a  record  been  made  in  said  clerk's  office  of  said  agreement, 
plan  or  certificate  of  incorporation,  from  said  record  book  of  said  cor- 
poration as  acforesaid,  such  church  or  congregation  shall  have  all  of 
the  benefits  of  this  section,  if  such  agreement,  plan  or  certificate  of  in- 
corporation shall  be  duly  filed  for  record  in  ihe  proper  clerk's  office, 
within  one  year  from  April  11,  1912,  or  a  record  be  made  within  said 
time  in  said  clerk's  office  of  said  agreement,  plan  or  certificate  of  incor- 
poration from  said  record  book  of  said  corporation,  as  aforesaid. 

The  existence  of  a  cori)oration  upheld  iinder  the  act  of  1910,  chapter  756 
(p.  83).  The  certificate  of  Incorporation  found  In  the  minute  book  of  the 
corporation  held  to  be  properly  treated  as  an  original,  or  at  least  a  dupli- 
cate original,  for  the  purpose  of  this  section.  Even  If  such  certificate  was 
a  copy,  If  there  never  was  In  the  county  any  record  or  record  book  such 
as  is  specified  in  the  act  of  1910,  chapter  756,  the  filing  of  such  copy  Is  a 
sufficient  compUance  with  this  section.  The  act  of  1912,  chapter  218,  re- 
ferred to  but  not  construed.    Mills  v.  Zlon  Chapel,  119  Md.  514. 
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Telesrraph  and  Telephone  Companies. 
357. 

As  to  injury  to  telegraphs  and  diyulging  the  contents  of  messages,  see 
article  27,  sections  440  and  441. 

359. 

Notwithstanding  this  section,  if  a  pole  is  erected  so  near  the  beaten 
track  as  to  endanger  the  safety  of  travelers,  it  must  be  regarded  as  incom- 
moding the  public  in  the  use  of  the  road.  This  section  dealt  with  in  a  suit 
for  personal  injuries,  alleged  to  have  been  caused  by  the  location  of  a  tele- 
graph pole  too  near  the  road.  The  term  "unavoidable"  qualifies  only  the 
restriction  upon  interference  with  the  convenience  of  land  owners  and  does 
not  relate  to  the  provision  against  incommoding  the  public  use,  to  which 
the  adverb  "injuriously"  is  applied.  Recital  of  a  statute  in  prayers.  Ph^ps 
V,  Howard  County,  117  Md.  180;  Earp  v.  Phelps,  120  Md.  287. 

36SI 

When  the  public  service  commission  has  prescribed  rates  in  pursuance 
of  the  authority  vested  in  it  by  sections  413  et  seq.,  sections  368  to  378  are 
to  tliat  extent  repealed — see  sections  444  and  453.  See  note  to  section  413. 
Gregg  V,  Public  Service  Ck>mmission,  121  Md.  26. 

369. 

See  note  to  section  368. 


370. 
371. 
372. 
373. 


See  note  to  section  368. 


See  note  to  section  368. 


See  note  to  section  368. 


See  note  to  section  368. 

375. 

This  section  is  a  duplicate  of  article  27,  sections  358  and  359. 

376. 

This  section  is  a  duplicate  of  art  27,  sec.  360. 

377. 

This  section  is  a  duplicate  of  art.  27,  sec.  361. 

Turnpike,  Plank  Road  and  Passenger  Railway  Companies. 

382. 

As  to  fraud  upon  turnpikes,  see  article  27,  section  209. 
As  to  **Tumpikes,"  see  also  article  27,  section  475. 

389. 

As  to  condemnation,  see  article  33A. 
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1904,  art.  23,  sec.  353.    1888,  art.  23,  sec.  242.    1868,  ch.  471,  sec.  115.    1894,  ch. 
007.    1908,  ch.  451.    1912,  ch.  587.    1914,  ch.  523. 

392.  It  shall  be  the  duty  of  all  companies  which  may  have  been 
or  may  hereafter  be  incorporated  under  any  law  or  laws  of  this  State 
to  make  any  turnpike,  plank  road  or  other  toll  road  or  roads,  to  keep 
and  maintain  the  same  in  good  order  and  repair  and  of  such  width  as 
required  by  the  terms  of  the  law  under  or  by  which  incorporated ;  and 
if  any  such  company  shall  fail  to  keep  its  road  in  good  order  and 
repair  or  of  the  width  required  by  the  terms  of  its  charter  or  of  the 
provisions  of  this  Article,  if  incorporated  hereunder,  for  a  space  of 
fifteen  days,  any  person  or  persons  may  file  a  petition  under  oath  in 
the  Circuit  Court  of  the  County  and  the  Superior  Court  of  Baltimore 
City,  in  which  the  part  of  such  road  not  in  good  condition  and  repair  or 
not  of  the  width  or  of  the  material  required  by  its  charter,  or  |jy  the 
laws  by  which  it  has  been  incorporated,  lies,  allying  the  failure  of 
such  company  to  keep  its  road  bed  in  good  order  and  repair  or  of  such 
required  width,  whereupon  any  Judge  of  the  Court  in  which  such 
petition  may  be  filed  may  and  shall  pass  an  order  directing  the  Sheriff 
to  siunmon  a  jury  of  not  more  than  six  persons,  who  shall  be  free- 
holders, not  interested  in  such  roads,  unless  it  be  as  the  users  thereof, 
to  meet  on  the  part  or  parts  of  the  road  mentioned  in  such  petition, 
upon  a  day  to  be  named  in  such  order,  and  said  jurors  being  first 
sworn  by  such  Sheriff,  true  inquiry  to  make  as  to  the  condition  of  the 
road  complained  of,  shall  view  the  part  or  parts  of  the  road  complained 
of  and  determine  upon  such  view  and  the  evidence  of  such  witnesses 
as  may  be  produced  by  the  petitioners  or  the  company  as  to  the  con- 
dition of  such  road  and  the  time  such  condition  may  have  continued; 
and  an  inquisition  in  writing  specifying  with  particularity  the  places 
and  the  character  of  such  places  in  such  road,  if  any,  which  are  not  in 
good  order  and  repair  or  in  the  condition  required  by  die  terms  of  the 
law  under  and  by  which  such  company  was  incorporated,  shall  be 
signed  and  sealed  by  such  jurors  and  returned  by  the  Sheriff  to  the 
Clerk's  Office  of  the  Circuit  Court  for  the  county  or  the  Clerk's  Office 
of  the  Superior  Court  of  Baltimore  City ;  and  if  said  inquisition  shall 
find  said  road  is  not  in  good  order  and  repair,  or  not  of  the  width  re- 
quired by  its  Charter,  any  Judge  of  said  Court  may,  within  ten  days 
after  the  return  thereof,  confirm  the  same  and  order  that  tolls  shall 
not  be  charged  by  such  company  at  the  gates  next  to  on  either  side 
of  the  place  or  places  in  said  road  so  out  of  order,  rejmir  or  of  such  in- 
sufficient width,  imtil  said  l-oad  shall  be  put  in  good  order  and  repair 
and  properly  widened,  and  until  the  further  order  of  said  Court 

The  petitioners  or  the  company  may,  before  the  confirmation  of  such 
inquisition,  demand  a  trial  by  jury  in  Court  whether  said  road  is  in 
good  condition  or  repair,  or  of  the  proper  width,  or  may  move  to  quash 
the  proceedings  for  matter  of  law,  and  the  Court  adjudge,  on  the  find- 
ing of  the  jury,  or  otherwise,  as  may  bo  just,  in  accordance  with  the 
j»rinciples  of  law,  and  may  give  judgment  for  costs  against  the  peti- 
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lioner  or  petitioners,  County  or  City,  or  against  the  corporation,  or 
apportion  the  costs  in  its  discretion;  provided,  however,  that  the  con- 
firmation of  the  inquisition  shall  not  be  delayed  more  than  fifteen  days 
by  the  filing  of  any  motion  to  quash  or  for  a  jury  trial  by  the  corpora- 
tion, unless  such  corporation  shall  give  a  bond  to  be  approved  by  the 
C/Ourt  conditioned  for  the  refunding  of  all  tolls  collected  after  the 
expiration  of  ten  days  from  the  return  of  inquisition,  if  the  same  be 
affirmed,  after  such  motion  or  trial  by  jury. 

At  any  time  during  the  progress  of  these  proceedings  the  corpora- 
tion against  which  said  petition  is  filed,  may  show  to  the  Court  in 
which  such  petition  is  filed,  by  affidavit  or  otherwise,  that  the  defects 
complained  of  in  such  petition  have  been  remedied,  and  if  said  Court 
be  satisfied,  either  by  affidavits,  the  testimony  of  witnesses  or  by  the 
return  of  a  commission  of  three  free-holders  appointed  by  said  Court, 
that  the  defects  complained  of  in  such  petition  have  been  repaired  and 
remedied,  then  said  petition  shall  be  dismissed  with  costs,  in  the  disr 
cretion  of  the  Court  as  aforesaid. 

Either  the  petitioners  or  the  corporation  against  which  said  petition 
is  filed  have  tiie  right  to  appeal  to  the  Court  of  Appeals  of  Maryland 
from  any  final  order  of  such  judge  or  Court. 

The  provisions  of  this  section  shall  not  apply  to  Frederick  County. 
See  notes  to  this  section  (as  it  stood  in  1011)  in  volume  1  of  tlie  Anno* 
tated  Code. 

Water  Companies. 
398. 

As  to  condemnation,  see  article  33A. 

Condemnation  of  Property  by  Corporations. 
399. 

As  to  condemnation,  see  article  33A. 

405. 

As  to  condemnation,  see  article  33A. 

Foreiini  Corporations. 
412. 

This  section  is  practically  section  409  of  article  23  of  the  Code  of  1004 
with  the  additional  proyision  for  controversies  between  foreign  corpora- 
tions and  residents  of  Maryland.  This  section  does  not  repeal  or  modify 
section  67  of  cliapter  240  of  the  acts  of  1908— see  section  92  of  this  article. 
Hagerstown  Brewing  Co.  v.  Gates,  117  Md.  353. 

Public  Service  Commission. 
413. 

The  public  service  commission  law  is  not  invalid  under  article  S  of  the 
Declaration  of  Rights  directing  that  the  legislative,  executive  and  Judicial 
powers  of  the  government  shall  be  kept  separate,  nor  is  it  open  to  the 
objection  that  it  makes  no  provision  for  an  appeal  to  the  courts  from  an 
order  of  the  commission — see  sections  457  and  459.  Tel^hone  companies 
are  subject  to  the  operation  of  the  public  service  commission  law — see  sec- 
tion 453.  The  purpose  of  the  public  service  commission  law  is  to  place  all 
corporations  handling  public  utilities  under  the  supervision  and  control 

17 
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of  said  commission  with  power  in  the  commission  to  regulate  rates,  but 
until  the  commission  does  so  regulate,  any  acts  in  force  respecting  rates 
remain  unimpaired.  See  note  to  section  868.  Gregg  v.  Public  Service 
Commission,  121  Md.  1. 

The  Baltimore  Refrigerating  and  Heating  Company  held  to  be  at  least  a 
quaH  public  service  corporation.  The  definition  of  "heating  and  refriger- 
ating companies*'  in  this  section,  referred  to.  Homer  v,  Balto.  Rfg.  &  Heat- 
ing Co.,  117  Md.  420. 

See  notes  to  section  439. 

1914,  ch.  445,  sec.  1%. 
413A.  The  term  "Common  Carrier/'  when  used  in  this  sub-title, 
shall  likewise  include  all  automobile  transportation  companies,  and 
all  persons  and  associations  of  persons,  whether  incorporated  or  not, 
operating  automobiles  or  motor  cars,  or  motor  vehicles,  for  public  use 
in  the  conveyance  of  persons  or  property  wiliiin  this  State;  and  every 
municipal  corporation  of  this  State  engaged  in  the  business  of  manu- 
facturing and  supplying  or  of  supplying  gas  or  electricity  for  other 
than  municipal  purposes  shall  be  included  within  the  terms  "Gas  cor- 
poration'' and  "Electrical  corporation"  as  defined  in  the  next  preced- 
ing section  of  this  sub-title,  and  shall  be  subject  as  other  gas  and  elec- 
trical corporations  are  to  the  provisions  of  this  sub-title. 

1910,  ch.  180,  sec.  2  (p.  342).    1914,  ch.  750. 

414.*  There  shall  be  a  public  service  commission,  and  the  same  is 
hereby  created  and  established,  which  said  public  service  conmdssion 
shall  be  vested  with  and  possessed  of  the  powers  and  duties  in  this  sub- 
title specified,  and  also  all  powers  necessary  or  proper  to  enable  it  to 
carry  out  fully  and  effectually  all  the  purposes  of  this  sub-title. 

The  said  public  ser\'ice  commission  shall  consist  of  three  members, 
all  of  whom'  shall  be  appointed  by  the  governor,  and  one  of  whom  shall 
be  designated  by  the  governor  to  be  and,  upon  being  so  designated,  shall 
be  the  chairman  of  said  commission. 

Each  commissioner,  at  the  time  of  his  appointment  and  qualification, 
shall  be  a  resident  of  the  State  of  Maryland,  and  shall  have  resided  in 
said  State  for  a  period  of  at  least  five  years  next  preceding  his  appoint- 
ment and  qualification,  and  he  shall  also  be  a  qualified  voter  therein 
find  not  less  than  twenty-five  years  of  age. 

One  of  said  commissioners  shall  hold  ofiice  for  two  years  from  the 
beginning  of  his  term  of  office  and  until  his  successor  shall  qualify ;  one 
of  said  commissioners  shall  hold  office  for  four  years  from  the  begin- 
i!ing  of  his  term  of  office  and  until  his  successor  shall  qualify ;  and  one 
of  said  commissioners  shall  hold  office  for  six  years  from  the  ban- 
ning of  his  term  of  office  and  until  his  succesor  shall  qualify.  The  term 
of  office  of  each  commissioner  shall  begin  on  the  first  Monday  of  May, 


*The  portion  of  this  section  repealed  and  re-enacted  by  the  act  of  1914,  ch. 
750,  takes  effect  from  April  13,  1914,  save  that  the  increase  of  salary  of  the  two 
■  toembers  of  the  commission  (other  than  the  chairman)  In  office  on  April  13,  1914, 
does  not  become  operative  until  the  expiration  of  their  respective  terms  of  office. 
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in  the  year  nineteen  hundred  and  ten  (1910),  and  the  appointment  of 
each  of  said  commissioners  shall  be  made  and  announced  by  the  gov-' 
cmor  not  lees  than  ten  days  before  said  first  Monday  of  May,  nineteen 
hundred  and  ten.  The  governor,  at  the  time  of  making  and  announcing 
the  appointment  of  said  three  commissioners,  as  well  as  in  the  commis- 
sion issued  by  him  to  each  of  them,  shall  designate  which  of  said  com- 
juissioners  shall  serve  for  the  term  of  two  years,  and  which  shall  serve 
for  the  term  of  four  years,  and  which  shall  serve  for  the  term  of  six 
years,  as  aforesaid,  and  also  which  shall  be  the  chairman  of  said  com- 
mission. 

Upon  the  expiration  of  each  of  said  terms,  the  term  of  office  of  each 
commissioner  thereafter  appointed  shall  be  six  years  from  the  time  of 
his  appointment  and  qualification  and  until  his  successor  shall  qualify. 
Vacancies  in  said  commission  shall  be  filled  by  the  governor  for  the 
unexpired  term.  Each  commissioner  shall  be  eligible  for  reappoint- 
luent,  in  the  discretion  of  the  governor. 

In  the  event  that  the  term  of  office  above  ascertained  and  prescribed 
for  each  of  said  commissioners,  or  the  term  of  office  hereinafter  pre- 
scribed for  the  general  counsel,  shall  in  respect  to  any  of  said  commis- 
isioners  or  the  general  counsel  be  held 'and  decided  by  the  courts,  and 
particularly  by  the  court  of  appeals  of  Maryland,  to  be  in  excess  of 
the  period  or  term  of  office  allowed  or  permitted  by  the  constitution 
of  Maryland,  then,  in  such  event,  the  term  of  office  of  each  of  said 
commissioners,  or  said  general  counsel,  shall,  and  this  sub-title  hereby 
declares  and  determines  that  the  term  of  office  of  each  of  them  shall  be 
for  the  period  of  two  years  from  and  after  the  first  Monday  of  May, 
in  the  year  nineteen  hundred  and  ten  (unless  removed  from  office)  and 
amtil  their  successors,  respectively,  qualify  according  to  law. 

The  governor  may  remove  any  commissioner  for  inefficiency,  neglect 
of  duty,  or  misconduct  in  office,  giving  to  him  a  copy  of  the  charges 
against  him  and  an  opportunity  of  being  publicly  heard  in  person  or 
by  counsel,  in  his  own  defense,  upon  not  less  than  ten  days'  notice.  If 
such  commissioner  shall  be  removed,  the  governor  shall  file  in  the  office 
of  the  secretary  of  state  a  complete  statement  of  all  chaises  made 
against  such  commissioner,  and  his  findings  thereon,  together  with  a 
<?omplete  record  of  the  proceedings. 

The  salary  of  each  of  said  Commissioners  shall  be  three  thousand 
dollars  ($3,000)  per  wmvum,  payable  out  of  the  State  Treasury  of  the 
State  of  Maryland;  and  in  addition  to  said  sum  of  three  thousand 
dollars  per  (mnum,  each  of  said  Commissioners  shall  also  receive  the 
fcum  of  three  thousand  dollars  ($3,000")  per  cmnum,  which  shall  be  paid 
out  of  its  funds  by  the  Mayor  and  City  Council  of  Baltimore  to  the 
members  bf  said  Commission  as  employees  of  said  municipal  corpora- 
tion. . 

The  governor  shall,  upon  the  recommendation  of  the  commission, 
appoint  an  attomey-at-law  of  the  State  of  Maryland  to  be  and  act  as 
the  general  coimsel  to  said  public  service  commission.     The  term  of 
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office  of  said  general  counsel  stall  be  six  years  from  the  beginning  of 
his  term  of  office.  His  term  of  office  shall  b^in  on  the  first  Monday  in 
May,  1910,  and  his  appointment  shall  be  made  and  announced  by  the 
governor  not  less  than  ten  days  before  said  last-mentioned  date.  The 
governor  may  remove  said  general  .counsel  for  inefficiency,  neglect  of 
duty  or  misconduct  in  office,  giving  him  a  copy  of  the  chaises  against 
him  and  an  opportunity. of  being  publicly  heard  in  his  own  defense, 
upon  not  less  dian  ten  days'  notice.  He  shall  be  eligible  for  reappoint- 
ment by  the  governor.  He  shall  be  allowed  and  have  the  right  to 
appoint  an  assistant,  who  shall  be  a  member  of  the  bar  of  the  State  of 
Maryland,  to  aid  him  in  the  performance  of  his  duties,  and  said  general 
counsel  may  remove  such  assistant  at  pleasure. 

The  governor  may,  if  at  any  time  he  deems  it  necessary,  authorize 
and  empower  the  general  counsel  to  employ  other  attomeys-at-law  as 
additional  assistants  to  said  general  counsel  for  the  performance  of 
such  extraordinary  legal  services  for  or  in  behalf  of  the  public  service 
conmiission  at  such  special  compensation  for  such  additional  assistants 
us  the  general  counsel,  with  the  written  approval  of  the  governor,  may 
ascertain  and  prescribe.  Said  general  counsel  may  also  employ  a 
stenographer  and  assistant  stenc^aphers  in  connection  with  the  work 
of  his  office.  The  annual  salary  of  such  general  counsel  shall  be  three 
thousand  dollars  ($3,000),  and  the  annual  salary  of  the  assistant 
employed  by  him  shall  be  three  thousand  dollars ;  and  the  annual  salary 
of  the  chief  stenographer  employed  by  him  shall  be  one  thousand  five 
himdred  dollars;  the  salary  of  each  of  the  other  stenographers  employed 
by  the  general  counsel  shall  be  ascertained  in  the.  manner  herein  pre- 
scribed for  the  ascertainment  of  the  compensation  or  salary  of  the 
general  employees  of  the  commission. 

The  general  counsel  shall  also  receive,  as  additional  compensation^ 
the  sum  of  $1,800  per  annum,  which  shall  be  paid  out  of  its  funds  by 
the  mayor  and  city  council  of  Baltimore  to  said  general  counsel,  as  an 
^nployee  of  said  municipal  corporation. 

It  shall  be  the  duty  of  the  mayor  and  city  council  of  Baltimore,  and 
it  is  hereby  directed  and  required  to  pay  out  of  its  funds  the  salaries 
and  compensations  provided  and  prescribed  by  this  sub-title  to  be  paid 
by  it,  and  it  shall  pay  said  salaries  and  compensations  to  the  said  sev- 
eral commissioners  and  general  counsel  of  said  commission  in  monthly 
installments,  payable  at  the  same  time  and  in  the  same  manner  in  all 
respects  as  the  sialary  and  ccmipensation  of  the  mayor  of  said  municipal 
corporation  is  paid  to  him  by  it 

The  said  commission  shall  have  a  secretary,  to  be  appointed  by  it 
and  to  hold  office  at  its  pleasure.  It  shall  be  the  duty  of  the  secretary 
to  keep  a  full  and  true  record  of  all  the  proceedings  of  the  commission^ 
of  all  books,  maps,  documents  and  papers  ordered  filed  by  the  commis- 
sion, and  of  all  orders  made  by  each  of  the  commissioners,  and  of  all 
orders  made  by  the  conmiission  or  approved  and  confirmed  by  it  and 
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ordered  filed,  and  he  shall  bo  responsible  to  it  for  the  safe  custody  and 
l)re8ervation  of  all  such  documents  at  its  office.  Under  the  direction  of 
the  commission,  the  secretary  shall  have  general  charge  of  its  office, 
superintend  the  clerical  business  and  perform  such  other  duties  as  the 
commission  may  prescribe.  He  shall  have  power  and  authority  to 
administer  oaths  in  all  parts  whatsoever  of  the  State,  so  far  as  the 
exercise  of  such  power  is  properly  incidental  to  the  performance  of 
his  duties  or  that  of  the  commission.  The  secretary  shall  designate 
from  time  to  time  one  of  the  clerks  appointed  by  the  commission  to 
perform  the  duties  of  secretary  during  his  absence,  and  during  such 
time  the  clerk  so  designated  shall,  at  the  office,  possess  the  powers  of 
the  secretary  of  the  commission.  The  annual  salary  of  the  secretary 
thall  be  three  thousand  dollars  ($3,000). 

The  commission  shall  have  the  power,  subject  to  the  approval,  in 
writing,  by  the  governor,  in  each  and  every  instance,  to  employ  such 
officers,  clerks,  stenographers,  typewriters,  inspectors,  experts  and  em- 
ployees as  it  may  deem  necessary  to  carry  out  the  provisions  of  this  sub- 
title or  to  perform  the  duties  and  exercise  the  powers  conferred  by  law 
upon  the  commission;  no  person,  however,  shall  be  appointed  or  em- 
ployed by  the  commission  in  any  position  whatsoever,  unless  the  com- 
mission shall  certify  to  the  governor  that  it  deems  such  appointment 
or  employment,  and  the  compensation  or  annual  salary  which  it  pro- 
posed shall  be  paid  in  each  instance,  actually  necessary  for  carrying 
out  the  purposes  and  requirements  of  this  sub-title,  and  unless  the  gov- 
ernor shall  thereupon  approve  in  writing  such  appointment  or  employ- 
ment, and  such  compensation  or  annual  salary  or  salaries.  If  in  any 
case  the  commission  can  not  ascertain  in  advance  the  value  of  any 
service  to  be  rendered  to  it  or  the  proper  compensation  to  be  paid 
therefor,  it  shall  certify  such  fact  to  the  governor,  who  may  authorize 
the  employment  or  acquisition  of  the  service  in  question,  leaving  the 
value  or  compensation  thereof  to  be  ascertained  by  subsequent  agree- 
ment or  adjustment 

Each  commissioner  and  each  person  appointed  to  office  or  employ- 
]nent  by  the  governor  or  by  the  commission,  with  the  approval  of  the 
governor,  or  by  the  general  counsel  to  the  commission,  shall  before  enter- 
ing upon  the  duties  of  his  office  or  employment,  take  and  subscribe  to 
the  constitutional  oath  of  office.  No  person  shall  be  eligible  for  appoint- 
ment or  shall  hold  the  office  of  commissioner,  or  be  appointed  by  the 
commission;  or  by  the  general  counsel  to  the  commission  to  or  hold  any 
office  or  position  under  the  commission,  who  holds  any  official  relation 
to  any  common  carrier,  railroad  corporation,  street  railroad  corpora- 
tion, gas  corporation,  electrical  corporation,  telephone  corporation,  tele- 
graph corporation,  water  company,  heat  and  refrigerating  company, 
transportation  of  property  or  freight  company,  or  other  public  service 
corporation  subject  to  any  of  the  provisions  of  this  sub-title,  or  who 
own  stocks  or  bonds  therein,  or  who  has  any  pecuniary  interest  therein. 
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415. 

See  notes  to  section  439. 

1910,  ch.  180,  sec.  4  (p.  347).    1914,  ch.  445,  sec.  4. 

416.  The  principal  oflSce  of  the  Commission  shall  be  in  the  City  of 
Baltimore,  at  such  place  therein  as  said  Commission  shall  select  and 
determine  from  time  to  time.  The  Commission  shall  hold  stated  meet- 
ings at  least  once  a  week  during  the  year  at  its  office.  The  Commission 
shall  have  an  official  seal,  which  shall  be  prepared  and  furnished  by 
the  Secretary  of  State.  The  officers  of  the  Commission  shall  be  sup- 
plied with  all  necessary  books,  maps,  charts,  stationery,  office  furniture, 
telephone  and  telegraph  connections,  and  all  other  necessary  appli- 
ances and  incidentals,  to  be  paid  for  in  the  same  manner  as  otiier 
expenses  authorized  by  this  sub-title. 

The  offices  of  said  Commission  shall  be  open  for  business  between 
the  hours  of  half-past  eight  o'clock  A.  M.  and  half-past  five  o'clock 
P.  M.  on  every  secular  day  of  the  week  except  Saturday,  when  they 
shall  be  open  between  the  hours  of  half-past  eight  o'clock  A.  M.  and 
twelve  o'clock  noon,  and  one  or  more  responsible  persons,  to  be  desig- 
nated by  the  Commission  or  by  the  Secretary,  under  the  direeticm  of 
the  Commission,  shall  be  on  duty  at  all  times,  in  immediate  charge 
thereof. 

The  Commission  shall  promptly  and  duly  organize.  A  majority  of 
the  Commissioners  shall  constitute  a  quorum  for  the  transaction  of 
any  business,  for  the  performance  of  any  duty,  or  .for  the  exercise  of 
any  power  of  the  Commission,  and  may  hold  meetings  of  the  Commis- 
sion at  any  time  and  place  within  the  State.  Any  investigation,  in- 
quiry or  hearing  which  the  Commission  has  power  to  undertake  or 
hold,  may  be  undertaken  or  held  by  or  before  any  one  of  said  Commis- 
sioners, upon  condition,  however,  that  such  Commissioner  shall  have 
first  been  authorized  by  the  Commission  to  undertake  to  hold  such 
investigation,  inquiry  or  hearing;  and  all  investigations,  inquiries  or 
hearings  of  or  by  a  Commissioner  shall  be  and  be  deemed  to  be  the 
investigations,  inquiries  and  hearings  of  the  Commission;  provided, 
however,  that  each  and  all  decisions  of  a  Commissioner  upon  any  such 
investigation,  inquiry  or  hearing  \mdertaken  and  held  by  him  shall  not 
become  and  be  effective  until  approved  and  confirmed  by  the  Commis- 
gion  itself,  and  ordered  by  the  Commission  to  be  filed  in  its  office ;  and 
upon  such  confirmation  and  order  by  the  Commission,  such  decision 
shall  be  and  be  deemed  to  be  the  decision  and  order  of  the  Conmiis- 
eion. 

1910,  ch.  180,  sec.  6  (p.  349).    1912,  ch.  563. 
418.     It  shall  be  the  duty  of  the  General  Counsel  of  the  Commis- 
sion subject  always  to  the  order  of  the  Commission,  which  may  substi- 
tute and  use  any  other  agent  or  instrumentality,  in  its  discretion,  to 
represent  and  appear  for  the  Commission  in  all  actions  and  proceed- 
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ings  involving  any  question  under  this  sub-title,  or  under  or  in  refer- 
ence to  any  act^  order  or  proceeding  of  the  Commission,  and  if  directed 
lo  do  so  by  the  Commission,  to  intervene,  if  possible,  in  any  action  or 
proceeding  in  which  any  such  question  is  involved;  to  commence  and 
I>rosecute  all  actions  and  proceedings  directed  or  authorized  by  the 
Commission,  and  to  expedite,  in  every  way  possible,  final  determina- 
tion of  all  such  actions  and  proceedings ;  to  advise  the  Commission  and 
each  Commissi(»er,  when  so  requested,  in  regard  to  all  matters  in  con- 
nection with  the  powers  and  duties  of  the  Commission  and  of  the  m^n- 
bers  thereof,  and  generally  to  perform  all  duties  and  services  as  attor- 
ney and  counsel  to  the  Commission  which  the  Commission  may  reason- 
ably require  of  him,  whenever,  application,  protest  or  other  form  of 
complaint  is  made  to  the  Commission  of  or  concerning  any  act  or  omis- 
sion, any  service,  regulation,  equipment,  appliance  or  facilities,  or  the 
adequacy  or  quality  thereof,  any  preferences  or  advantage  or  any  preju- 
dice,  disadvantage  or  any  discrimination,   any  rates,  tolls,  fares  or 
charges,  or  any  regulations  or  practices  with  respect  thereto,  or  of  or 
concerning  any  other  matter  or  thing  done,  permitted,  maintained  or 
omitted  to  be  done  by  any  person,  firm  or  corporation,  subject  to  the 
jurisdiction  of  the  Commission,  with  respect  to  any  of  the  require^ 
menta  imposed  by  the  Public  Service  Commission  Law,  by  any  other 
law,  by  any  charter,   franchise  or  ordinance,  by   any  order  of   this 
Commission  or  otherwise,  it  shall  be  the  duty  of  said  General  Counsel 
in  person  or  through  an  assistant,  whenever  the  Commission  shall  so 
direct,  upon  a  prinui  facie  case,  or  otherwise,  or  when  there  shall 
appear  to  the  Commission  to  be  any  reasonable  ground  for  investigat- 
ing, or  further  investiffating,  such  application,*  complaint  or  protest, 
to  participate  in  the  preparation  or  reforming  of  the  pleadings  before 
the  Commission,  if  need  be,  or  investigating  or  further  investigating 
the  facts  or  evidence  upon  which  the  application,  complaint  or  protest 
is  based  or  may  be  based  and  to  appear  before  the  Commission  in 
respect  to  investigations  or  in  support  of  applications  or  complaints 
by  or  on  behalf  of  or  in  the  interest  of  the  public  or  in  defense  of  the 
public  interests  when  involved  and  subject  to  the  order  of  the  Com- 
mission the  services  of  the  experts  employed  by  said  Commission  as 
well  as  the  records  and  other  facilities  of  the  Commission  shall  be 
availed  of  by  said  General  Counsel  or  his  assistant  in  the  performance 
of  these  public  duties;  provided  that  nothing  herein  contained  shall  be 
construed  to  prevent  any  party  or  interest  in  any  proceeding  before 
said  Commission  from  appearing  in  person  or  from  being  represented 
by  counsel. 

The  assistant,  or  assistants  appointed  by  the  General  Counsel  shall 
perform  such  other  duties  as  the  General  Counsel  may  prescribe.  All 
actions  and  proceedings  under  this  sub-titie,  and  all  actions  and  pro- 
ceedings commenced  and  prosecuted  by  order  of  the  Commission,  and 
all  actions  and  proceedings  to  which  the  Commission  may  be  a  party 
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and  in  which  any  question  arises  under  this  sub-tiile,  or  under  or  con- 
cerning any  order  or  action  of  the  Commission,  shall  be  preferred 
over  all  other  civil  causes  except  election  causes,  in  all  the  Courts  of 
the  State  of  Maryland,  and  shall  be  heard  and  determined  in  preference 
to  all  other  civil  business  pending  therein,  excepting  election  causes, 
irrespective  of  position  on  die  dockets  of  said  Courts.  The  same  pref- 
erence shall  be  granted  upon  application  of  the  Gteneral  Counsel  to  the 
Commission,  or  his  assistant,  in  any  action  or  proceedings  in  which 
the  General  Counsel  or  his  assistant  may  be  allowed  to  intervene. 

423. 

The  faUure  of  defendants  to  avail  themselves  of  this  section  pointed 
out  in  holding  that  so  far  as  could  be  Judged  from  the  conduct  of  the 
defendants,  they  acquiesced  in  the  order  of  the  commission.  Gregg  i;. 
Public  Service  Commission,  121  Md.  1. 

425. 

See  notes  to  section  438. 

426. 

See  notes  to  section  438. 


427. 

See  notes  to  section  438. 


428. 

An  employee  of  an  express  company  doing  bpsiness  along  the  line  of  a 
railroad  may  lawfully  accept  gratuitous  passage  on  the  railroad  in  accord- 
ance with  the  express  terms  of  this  section.  Held  that  a  demurrer  to  a 
declaration  for  personal  injuries  to  such  employee  while  on  a  train,  should 
liave  been  overruled.    Smith  v.  Northern  Central  Ry.  Co.,  119  Md.  484. 

1912,  ch.  734. 
428A.  Any  person  or  persons  or  any  corporation  running  or  using 
steamboats  in  the  excursion  business  from  the  city  of  Baltimore  to 
any  place  or  places  within  the  State  of  Maryland  shall  be  permitted 
to  give  transportation  between  said  places  in  exchange  for  services  ren- 
dered in  advertising  said  excursion  business.  This  section  to  apply 
only  during  the  months  of  May,  June,  July  and  August  of  each  and 
pvery  year. 

435.* 


.  ♦The  act  of  1914,  chapter  748,  repeals  certain  charter  and  other  statutory  rights 
of  the  Washington,  Potomac  and  Chesapeake  Railway  Company  in  the  event  of 
its  failure  to  comply  with  any  order  of  the  public  service  commission  requiring 
it  to  render  adequate  service. 
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» 

1912,  Ch.  162. 
435A.*  Whenever  the  commission  shall  be  of  the  Opinion  after  a 
hearing  upon  its  own  motion  or  upon  a  complaint  made  as  provided  in 
this  act,  that  the  issuance  by  common  carriers  in  this  State  of  mileage, 
excursion,  school  commutation  or  commutation  passenger  tickets,  or 
joint  interchangeable  mileage  tickets,  would  be  a  desirable  advan- 
tageous and  reasonable  thing  for  the  people  concerned  to  demand,  it 
t?hall  be  the  duty  of  the  commission  to  order  the  common  carrier,  or 
common  carriers,  to  establish  such  rates  and  issue  such  tickets  as  the 
said  commission  may  deem  reasonable  and  proper;  such  tickets  to  be 
good  on  any  or  all  branches,  lines  or  sections  of  the  carrier's  route  in 
this  State,  or  only  on  certain  specific  branches,  lines  or  sections,  as  the 
commission  may  order  and  direct. 

See  article  23,  section  326,  et  aeq, 

1914,  cli.  668. 

435B.f  Whenever  the  commission  shall  be  of  the  opinion,  after  a 
hearing,  upon  its  own  motion  or  upon  a  complaint  made,  as  provided 
in  this  sub-title,  that  it  would  be  reasonably  advisable  and  proper  to 
require  common  carriers  to  give  receipts  for  oontainers  of  dairy  prod- 
ucts or  of  other  property  or  goods  received  for  transportation  within 
this  State,  whenever  said  containers  are  intended  to  be  returned;  the 
commission  shall  determine  the  form  of  said  receipt  and  the  proper 
regulations  in  respect  to  the  issuing  of  the  same,  and  the  return  of 
said  containers,  subject  to  the  provisions  of  this  section,  and  shall  so 
fix  and  prescribe  the  same  by  order  to  be  served  upon  every  common 
carrier  or  other  person  or  corporation  to  be  bound  tiiereby;  and  there- 
after it  shall  be  lie  duty  of  every  such  common  carrier,  or  other  person 
or  corporation,  to  observe  and  obey  each  and  every  requirement  of 
every  such  order  so  served  upon  it;  and  upon  tlie  day  that  any  such 
order  shall  become  operative  and  effective,  the  following  provisions  of 
this  section  shall  become  curative  and  effective  and  shall  remain  so  as 
Jong  and  for  such  time  as  any  such  order  of  the  conmiission  is  in  effect 

Any  common  carrier  issuing  a  receipt  for  a  container,  as  described 
herein,  shall  be  liable  to  the  lawful  holder  thereof  for  any  los3,  damage 
or  injury  to  such  container  caused  by  it  or  by  any  other  person,  firm 
or  corporation  to  whom  such  container  may  be  delivered,  and  no  con- 
tract, receipt,  rule  or  regulation  shall  exempt  such  common  carrier 
from  the  liability  hereby  imposed;  provided  that  nothing  herein  shall 
deprive  any  holder  of  such  receipt  of  any  remedy  or  right  of  action 


♦Section  1  of  tlie  act  of  1912,  chapter  162,  directs  that  section  435A  be  entitled 
"The  Regulation  of  the  Issuance  by  Common  Carriers  in  this  State  of  Mileage, 
Excursion,  School  Commutation  or  Commutation  Passenger  Tickets  and  Joint 
Interchangeable  Mileage  Tickets.*' 

tThe  act  of  1914,  chapter  191  (approved  AprU  10,  1914),  is  identical  with  this 
section  down  to  the  words  "order  so  served  upon  it"  and  from  the  words  "no 
common  carrier  shall  charge"  to  the  end  of  the  section.  Chapter  668  was  ap- 
proved April  13,  1914. 
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which  he  may  have  under  existing  law:  Any  comnion  carrier  issuing 
such  receipt  shall  be  entitled  to  recover  from  the  person,  firm  or  cor- 
poration who  may  be  responsible  for  such  loss,  damage  or  injury,  such 
amount  as  it  may  be  required  to  pay  to  the  owners  of  such  containers, 
as  may  be  evidenced  by  any  receipt  or  judgment  therefor:  No  com- 
mon carrier  shall  charge  a  greater  rate  where  such  receipts  are  issued 
than  they  would  otherwise  be  entitled  to  charge  for  the  services  per- 
formed. 

See  section  336,  et  seq, 

1914,  ch.  445,  sec.  26%. 
438a.  The  provisions  of  the  next  preceding  section  forbidding  the; 
construction  by  any  common  carrier,  railroad  corporation,  or  street 
railroad  corporation,  of  a  railroad  or  street  railroad  or  any  extension 
thereof,  or  the  exercise  by  any  such  common  carrier,  railroad  corpora- 
tion, or  street  railroad  corporation  of  any  franchise  or  right  under  any 
provision  of  the  railroad  law  or  of  any  other  law  not  lawfully  exercised 
before  the  passage  of  this  act,  without  the  permission  and  approval 
of  the  Commission  first  obtained,  and  empowering  the  Comtmission  to 
grant  such  permission  and  approval  whenever  it  shall  after  due  hear- 
ing determine  that  such  construction  or  such  exercise  of  the  franchise 
or  privil^e  is  necessary  or  convenient  for  the  public  service,  shall  like- 
wise apply  to  the  abandonment  or  discontinuance  in  whole  or  in  part 
by  any  common  carrier,  railroad  corporation,  or  street  railroad  cor^ 
poration  of  the  exercise  of  any  such  franchise  or  right,  in  so  far  as  it 
is  then  actually  being  exercised  for  the  public  service;  but  every  com- 
mon carrier,  railroad  corporation,  or  street  railroad  corporation  shall 
iiave  the  right  to  discontinue  the  operation  of  any  portion  or  all  of 
any  of  its  existing  lines  whenever  an^'^  franchise  under  which  any  line 
or  any  portion  of  same  is  operated,  shall  have  been  repealed  by  Act 
of  the  Legislature  or  any  municipal  corporation  or  other  governing 
body;  provided  said  common  carrier,  railroad  corporation,  or  street 
railroad  corporation  can  show  that  they  are  not  earning,  at  the  time 
of  such  repeal,  their  operating  expenses  and  other  fixed  charges  upon 
the  whole  of  such  line,  or  upon  such  jmrt  thereof  where  any  existing 
franchise  shall  have  been  repealed. 

439. 

The  control  of  the  Public  Service  Commission  over  a  railroad  is  limited 
to  the  latter's  operations  within  this  state.  The  commission  may  require 
statements  of  the  tacta  relating  to  Issues  of  stocks,  bonds,  etc.,  so  that  it 
may  be  determined  whether  such  issue  is  bona  fide  and  for  value;  where 
the  enterprise  is  one  to  be  conducted  wholly  within  the  state,  the  commis- 
sion may  sanction  or  disapprove  the  proposition.  WhUe  an  interstate  car- 
rier may  be  made  subject  to  the  control  of  each  state  as  to  matters  affect- 
ing the  operations  of  the  company  in  such  state,  beyond  that,  state  legisla- 
tion is  powerless.  The  commission  has  no  supervisory  powers  over  the 
expenditures  of  money  in  other  states,  nor  the  apportionment  of  the  ex- 
penditures of  a  railroad's  monies  as  between  different  states,  nor  can  it 
pass  upon  the  wisdom  of  construction  work  to  be  performed  in  other 
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States;  neither  may  a  corps  of  engineers  and  inspectors  be  maintained  by 
the  commission  in  other  states.  The  Public  Service  Ck)mmission  cannot 
(in  the  absence  of  fraud)  orerride  the  officers  of  the  corporation  in  the 
management  of  its  affairs  or  in  the  fixing  of  the  prices  of  its  securities. 
Police  power.  Baltimore  and  Ohio  Railroad  Company.  Laird  v,  Baltimore 
&  Ohio  R.  R.  Co.,  121  Md.  181. 
See  section  159A. 

1914,  ch.  445,  sec.  27%. 
439A.  Subject  in  every  respect  to  the  authority  and  supervision 
conferred  upon  the  Commission  by  the  next  preceding  section,  a  com- 
mon carrier,  a  railroad  corporation,  street  railroad  corporation,  or  other 
corporation  subject  to  the  provisions  of  this  sub-title,  organized  or 
existing  or  hereafter  incorporated  under  or  by  virtue  of  the  laws  of 
the  State  of  Maryland,  may  issue  stocks,  bonds,  notes  or  other  evi- 
dences of  indebtedness,  payable  at  periods  of  more  than  twelve  months 
after  the  date  thereof,  when  necessary  for  the  capitalization  of  its 
earnings  expended  prior  to  the  first  day  of  April,  nineteen  hundred 
and  fourteen,  in  the  acquisition  of  property,  the  construction,  mainte- 
nance, completion,  extension  or  improvement  of  its  facilitiee;  provided 
that  the  applicant  shall  have  kept  its  accounts  and  vouchers  in  such 
manner  as  will  enable  the  Commission  to  ascertain  the  amoimt  so 
expended  and  the  purposes  for  which  such  expenditures  were  made, 
and  that  application  for  the  order  of  the  Commission  authorizing  such 
issue  shall  be  made  on  or  before  the  first  day  of  April,  nineteen  hun- 
dred and  fifteen,  and  provided  further,  that  the  l^al  validity  and 
eflFectiveness  of  any  order  of  the  Conmiission  made  prior  to  January 
first,  nineteen  hundred  and  fourteen,  authorizing  and  approving  an 
issue  of  stock  for  the  capitalization  of  earnings  expended  in  the  acqui- 
sition of  property,  or  in  the  improvements,  maintenance  or  extension  of 
facilities,  shall  not  be  in  anywise  affected,  restricted  or  impaired  by 
anything  contained  in  this  Act,  and  every  such  order  is  hereby  rati- 
fied and  confirmed. 

440. 

This  section  referred  to  in  construing  section  428 — see  notes  thereto. 
Smith  V.  Northern  Central  Ry.  Co.,  119  Md.  484. 
See  notes  to  section  439. 

444. 

See  notes  to  sections  368  and  413. 

1910,  ch.  180,  sec.  31%  (p.  376).  1914,  ch.  445,  sec.  31%. 
445.  The  Commission  shall  have  the  general  supervision  of  all 
liersons  and  gas  corporations  and  electrical  corporations  and  other  cor- 
porations having  authority  under  any  general  or  special  law,  or  under 
any  charter  or  franchise,  to  lay  down,  erect  or  maintain  wires,  pipes, 
conduits,  ducts  or  other  fixtures  in,  over  or  under  the  streets,  highways 
and  public  places  of  any  municipality,  for  the  purpose  of  furnishing 
or  distributing  gas,  both  natural  and  artificial,  or  of  furnishing,  or 
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transmitting  electricity  for  light,  heat  or  power,  or  maintaining  under- 
ground conduits  or  ducts  for  electrical  conductors. 

Investigate  and  ascertain,  from  time  to  time,  the  quality  of  gas  sup- 
plied by  persons  and  corporations,  examine  the  methods  employed  by 
«uch  persons  and  corporations,  in  manufacturing,  selling,  delivering 
or  supplying  gas  or  electricity  for  ligtit,  heat  or  power,  and  in  trans- 
mitting the  same,  and  have  power  to  order  such  improvements  as  will 
best  promote  the  public  interests,  preserve  the  public  health  and  pro- 
tect diose  using  such  gas  or  electricity  and  those  employed  in  the  manu- 
facture and  distribution  thereof,  or  in  the  maintenance  and  operation 
of  the  works,  wires,  poles,  lines,  conduits,  ducts  and  systems  in  con- 
nection therewith. 

Have  power  by  order,  to  fix  from  time  to  time  such  reasonable  stand- 
ards as  it  may  deem  proper  for  the  measurement  of  the  purity  of  gas, 
and  of  the  illuminating  power  of  gas,  and  of  the  heating  power  of  gas, 
for  lighting,  heating,  or  power  purposes,  whether  natural  gas  distrib- 
uted or  sold,  or  gas  manufactured,  distributed,  or  sold  by  persons  or 
gas  corporations  for  such  lighting,  heating,  or  power  purposes,  and  to 
2)rescribe  from  time  to  time  the  efficiency  of  the  electric  supply  system, 
of  the  current  supplied,  and  of  the  lamps  furnished  by  the  persons  or 
electrical  corporations  generating  and  selling  electric  current,  and  by 
order  to  require  said  natural  or  other  gas  to  equal  the  standards  so 
fixed  by  it,  and  to  prescribe  from  time  to  time  the  reasonable  minimum 
and  maximum  pressure  at  which  said  natural  or  other  gas  shall  be 
delivered  by  said  persons  or  gas  corporations. 

For  the  purpose  of  determining  whether  said  natural  or  other  gas 
for  lighting,  heating  or  power  purposes  conforms  to  said  standards  of 
illuminating  power,  ■  heating  power,  purity  and  pressure,  and  for  the 
purpose  of  determining  whether  the  efficiency  of  the  electric  supply 
system  and  the  current  supplied  and  the  lamps  furnished  conforms 
with  the  orders  issued  by  the  Commission,  the  Commission  shall  have 
power  of  its  own  motion  to  examine  and  investigate  the  plants  and 
methods  employed  in  manufacturing,  distributing,  delivering  and  sup- 
plying said  natural  or  other  gas  or  electricity,  and  shall  have  access 
through  its  members  or  persons  employed  and  authorized  by  it  to  make 
?uch  examinations  and  investigations,  to  all  parts  of  the  manufacturing 
or  other  plants  so  owned,  used  or  operated  for  the  manufacture,  trans- 
mission, distribution  or  delivery  of  said  natural  or  other  gas  or  elec- 
tricity by  any  such  person,  gas  or  electrical  corporation.  Any  employee 
or  agent  of  the  Commission  who  divulges  any  fact  or  information 
which  may  come  to  his  knowledge  during  the  course  of  any  such  inspec- 
tion or  examination,  except  in  so  far  as  he  may  be  directed  by  the 
Commission  or  by  a  court  or  judge  thereof  or  authorized  by  law,  shall 
be  guilty  of  a  misdemeanor. 

Have  full  and  plenary  power  to  value  the  plant,  property,  appurte- 
nances, assets  and  franchises  of  such  persons  or  corporations. 
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Have  power,  in  its  discretion,  to  prescribe  nnifonn  metliods  of  keep- 
ing accounts,  records  and  books,  to  be  observed  by  the  persons,  gas 
corporations  and  electrical  corporations  engaged  in  the  manufacture^ 
sale  and  distribution  of  gas  and  electricity  for  light,  heat  or  power. 

Examine  all  persons  and  corporations  under  its  supervision,  keep 
informed  as  to  the  methods  employed  by  them  in  the  transaction  of 
their  business  and  see  that  their  property  is  maintained  and  operated 
for  the  security  and  accommodation  of  the  public  and  in  compliance 
with  the  provisions  of  the  law  and  of  their  franchises  and  charters. 

Eequire  every  person  and  corporation  under  its  supervision  to  sub- 
mit to  it  an  annual  report^  verified  by  the  oath  of  the  president,  treas- 
urer or  general  manager  thereof,  showing  in  detail:  (1)  The  amount 
of  its  authorized  capital  stock  and  the  amount  thereof  issued  and  out- 
standing; (2)  the  amount  of  its  authorized  bonded  indebtedness  and 
the  amount  of  its  bonds  and  other  forms  of  evidence  of  indebtedness 
issued  and  outstanding;  (3)  its  receipts  and  expenditures  during  the 
preceding  year;  (4)  the  amount  paid  as  dividends  upon  its  stock  and 
as  interest  upon  its  bonds;  (6)  the  names  and  amounts  paid  as  salary 
to  each  officer,  and  the  amoimts  paid  as  wages  to  its  employees;  (6)  the 
location  of  its  plant  or  plants  and  system,  with  a  full  description  of  its 
property  and  franchises,  stating  in  detail  how  each  franchise  stated  to 
be  owned  was  acquired,  and  (7)  such  other  facts  pertaining  to  the 
operating  and  maintenance  of  the  plant  and  system  and  the  affairs  of 
such  persons  or  corporations  as  may  be  required  by  the  Commission* 
Such  reports  shall  be  in  the  form,  cover  the  period  and  be  submitted 
at  llie  time  prescribed  by  the  Commission.  The  Commission  may,  from 
time  to  time,  make  changes  and  additions  in  such  forms,  giving  to  the 
persons,  or  corporations  and  municipalities  six  months'  notice  before 
the  time  fixed  by  the  Commission  as  the  expiration  of  the  fiscal  year 
of  any  changes  or  additions  which  would  require  any  alteration  in  the 
method  or  form  of  keeping  their  accounts  for  the  ensuing  year.  When 
such  report  is  defective  or  believed  to  be  erroneous  the  Commission 
shall  notify  the  person  or  corporation  making  such  report  to  amend 
the  same  within  thirty  days.  Any  such  person  or  corporation  which 
shall  n^lect  to  make  any  such  report  within  the  time  specified  by  the 
Commission,  or  which  shall  fail  to  correct  any  such  report  within  30 
days  after  notice  shall  be  liable  to  a  penalty  of  one  himdred  dollars,, 
and  an  additional  penalty  of  one  hundred  dollars  for  each  day  after 
the  prescribed  time  for  which  it  shall  n^lect  to  file  or  correct  the  same, 
to  be  sued  for  in  the  name  of  the  State  Maryland.  The  amount 
recovered  in  any  such  action  shall  be  paid  to  the  State  Treasury,  one- 
fourth  thereof,  however,  to  be  paid  to  the  Mayor  and  City  Council  of 
Baltimore.  The  Commission  may  extend  the  time  herein  limited  for 
cause  shown. 

Have  power,  either  through  its  members  or  inspectors,  or  employees, 
duly  authorized  by  it,  to  enter  in  or  upon  and  to  inspect  the  property,. 
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buildings,  plants,  factories,  power-houses  and  officers  of  any  such  cor- 
porations or  persons. 

Have  power  to  examine  the  books  and  affairs  of  any  such  corpora- 
lion,  person  and  to  compel  the  production  before  it  of  books  and  papers 
pertaining  to  the  affairs  being  investigated  by  it. 

Have  power,  whether  as  a  Commission  or  through  its  members,  to 
subpoena  witnesses,  take  testimony  and  administer  oaths  to  witnesses 
in  any  proceeding  or  examination  instituted  before  it,  or  conducted 
by  it  in  reference  to  any  matter  within  its  jurisdiction  upon  this 
article. 

The  Commission  shall  appoint  inspectors  of  gas  and  electric  meters, 
whose  duty  it  shall  be  to  inspect,  examine,  prove  and  ascertain  the 
accuracy  of  any  and  all  gas  meters  used  or  intended  to  be  used  for 
measuring  or  ascertaining  the  quantity  of  illuminating  or  fuel  gas,  or 
natural  gas,  furnished  by  any  gas  corporation  to  or  for  the  use  of  any 
l)erson,  and  any  and  all  electric  meters  used  or  intended  to  be  used  for 
measuring  and  ascertaining  the  quantity  of  electrical  current  fur- 
nished for  light,  heat  and  power  by  any  electrical  corporation  to  or  for 
the  use  of  any  person  or  persons,  and  when  found  to  be  or  made  to  be 
correct,  the  inspector  shall  stamp  or  mark  all  such  meters  and  each  of 
them  with  some  suitable  device,  which  device  shall  be  recorded  in  the 
office  of  the  Secretary  of  State. 

No  corporation  or  person  shall  furnish  or  put  in  use  any  gas  meter 
which  shall  not  have  been  inspected,  proved  and  sealed,  or  any  electric 
meter  which  shall  not  have  been  inspected,  approved,  stamped  or 
marked  by  an  inspector  of  the  Commission.  Every  gas  and  electric 
corporation  shall  provide  and  keep  in  and  upon  its  premises  a  suitable 
and  proper  apparatus,  to  be  approved  and  stamped  or  marked  by  the 
Commission,  for  testing  and  proving  the  accuracy  of  gas  and  electric 
meters  furnished  by  it  for  use,  and  by  which  apparatus  every  meter 
may  and  shall  be  tested,  on  the  written  request  of  the  consumer  to 
whom  the  same  shall  be  furnished,  and  in  his  presence  if  he  desires  it 

1914,  cb.  445,  sec.  33^4. 
447A.  The  provisions  of  the  next  preceding  section  forbidding  any 
gas  corporation  or  electrical  corporation  incorporated  under  the  laws 
of  this  or  any  other  state,  to  begin  construction  or  to  exercise  any 
right  or  privilege  under  any  franchise  granted  after  the  passage  of  this 
act,  or  under  any  franchise  granted  before  the  passage  of  this  act, 
but  not  before  the  passage  of  this  act  actually  exercised,  without 
first  having  obtained  the  permission  and  approval  of  the  Commis- 
tiion,  shall  likewise  apply  to  the  abandonment  or  discontinuance  in 
whole  or  in  part  by  any  such  gas  corporation  or  electrical  corporation 
of  any  such  right  or  privilege  under  any  such  franchise,  in  so  far  as  it 
is  then  actually  being  exercised  for  the  public  service. 
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1914,  ch.  445,  sec.  34^. 
448A.  Subject  in  every  respect  to  the  authority  and  supervision 
conferred  upon  the  Commission  by  the  next  preceding  Section,  a  gas 
corporation  or  electrical  corporation  organized  or  existing  or  hereafter 
incorporated  under  or  by  \'irtue  of  the  laws  of  the  State  of  Maryland, 
may  issue  stocks,  bonds,  notes  or  other  evidences  of  indebtedness,  pay- 
able at  periods  of  more  than  twelve  months  after  the  date  thereof,  when 
necessary  for  the  capitalization  of  its  earnings  expended  prior  to  the 
first  day  of  April,  nineteen  hundred  and  fourteen,  in  the  acquisition 
of  property,  the  construction,  completion,  extension,  maintenance  oY 
improvement  of  its  facilities;  provided  that  the  applicant  shall  have 
kept  its  accounts  and  vouchers  in  such  manner  as  will  enable  the  Com- 
mission to  ascertain  the  amount  so  expended  and  the  purposes  for 
which  such  expenditures  were  made,  and  that  application  for  the 
order  of  the  Commission  aulJiorizing  such  issue  shall  be  made  on  or 
licfore  the  first  day  of  April,  nineteen  hundred  and  fifteen ;  and  pro- 
vided further,  that  the  l^al  validity  and  effectiveness  of  any  order  of 
the  Commission  made  prior  to  January  first,  nineteen  hundred  and 
fourteen,  authorizing  and  approving  an  issue  of  stock  for  the  capitaliza- 
tion of  earnings  expended  in  the  acquisition  of  property,  or  in.  the 
improvements,  maintenance  or  extension  of  facilities,  shall  not  be  in 
anywise  affected,  restricted  or  impaired  by  anything  contained  in  this 
Act 

453. 

See  notes  to  sections  368  and  413. 

457. 

In  view  of  this  section  and  section  459,  the  PiibUc  Service  Commission 
Law  is  not  open  to  the  objection  that  it  allows  no  appeal  to  the  courts. 
Delay  in  objecting  to  order.  See  notes  to  sections  368  and  413.  Gregg  v. 
Public  Service  Commission,  121  Md.  32. 

1914,  ch.  445,  sec.  44^. 
458A.  Before  the  trial  of  such  action  a  transcript  duly  certified 
by  the  Secretary  of  the  Commission  of  all  the  papers  and  proceedings, 
including  evidence,  in  the  case  before  the  Commission  except  such 
as  are  omitted  by  the  stipulation  in  writing  of  the  parties  to  such 
action,  shall  be  filed  by  the  Commission  in  such  action  and  shall  be 
evidence  in  like  maimer  as  the  originals  transcribed. 

459. 

See  notes  to  sections  368,  413  and  457. 

1912,  ch.  427. 
466A.     Nothing   whatsoever   contained    in   sections   439    and    448 
of   this   article   shall    be    taken    or    construed    to    deny   to    the    said 
Public    Service    Commission    power    or    authority,    which    is    here- 
by   expressly   granted:       (a)     To    approve    the    issuance    of    stocks, 
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bonds,  evidences  of  indebtedness  or  securities  in  connection  with  the 
organization  of  a  new  corporation  by  any  purchaser  or  purchasers  of 
the  franchises  or  property  of  any  corporation  subject  to  tiie  provisions 
of  the  Public  Service  Commission  Law  sold  under  any  judicial  pro- 
ceeding or  mortgage  of  deed  of  trust  to  such  an  amount  and  in  such 
character  as  may  appear  to  said  Commission  necessary,  reasonable, 
equitable  or  proper  to  fully  protect  the  rights,  interests  and  equities 
of  the  holders  of  stocks,  bonds,  evidences  of  indebtedness  or  otlier 
securities  of  the  corporation,  whose  franchises  and  property  have  been 
s6  sold  under  any  judicial  proceeding  or  mortgage  or  deed  of  trust; 
and  (6)  To  permit  the  capitalization  of  the  tangible  and  intangible 
properly  and  assets  other  than  the  franchise  to  be  a  corporation,  of 
any  corporation  either  newly  chartered  or  organized  by  any  purchaser 
or  purchasers  of  the  franchises  and  property  of  any  corporation  sold 
under  judicial  proceedings,  or  mortgage,  or  deed  of  trust,  in  such 
amount  or  in  such  manner  and  form  as  may  be  made  to  appear  to  said 
Commission  reasonably  necessary  or  proper  to  enable  such  corporation 
to  procure  the  necessary  capital,  services  or  other  requisites  for  con- 
Htructing,  equipping,  developing,  maintaining  and  operating  its  prop- 
erty, works,  plants,  facilities  and  connections  for  the  establishment  of 
its  business  as  a  going  concern. 
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ARTICLE  XXIV- 

COSTS.* 
9. 

Neither  a  rule  security  for  costs  nor  a  motion  for  sach  tf  mle  estencto 
the  time  in  which  to  plead,  since  such  rule  is  in  no  manner  coniiaetedwitt 
the  pleadings.    Wilkin  Mnfg.  Co.  v,  Melvin,  116  Md.  101. 


*See  article  8,  section  46,  of  the  Md.  Constitution. 
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COUNTY  COMMISSIONBES. 
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ARTICLE  XXV. 


COUNTY  COMMISSIONERS- 


Qeneral  Provisions. 

2A,  Law  relative  to  public  roads  ap- 
plicable to  streets,  alleys,  etc, 
in  unincorporated  towns. 

Bridges. 

85A.  Bridges  and  culverts,  regulation 
of  speed  and  weight  of  convey- 
ances. 

Draining  Lands. 

50.  Annual  meeting  of  managers ;  fail- 
ure to  call. 

BIA.  Drainage  district;  establishment 

\ '  .    of ;  appUancea 

BlH.  Procedure;  petition;  summons; 
engineer. 

81G.  Surveys;  report;  map. 

81D.  Report,  consideration  of  by 
viewers;  recommendations ; com- 
plete survey,  etc. 

81B.  Assistance;  course  and  distance 

of  ditches;  drainage  map. 
81F    &    81G.  Damages    and    benefits; 
classes. 

81H.  Account  and  report  of  engineer 

and  viewers. 
81I-81K.  Final  action  of  county  com- 
missioners   on    report;    notice; 
summons;  heariiig. 

81L.  Drainage  record;  maps. 


81M-81N.  Drainage  commissioners ;  su- 
perintendent of  construction ; 
compensation. 

810.  Total  costs  of  improvements,  in- 
cluding damages. 

81P.  Assessment  rolls  or  drainage  tax 
lists;  lien  on  lauds;  sale  there- 
for. 

SIQ.  Assessment  against  public  high- 
way or  railroad. 
S1R-81S.  I^nds  not  affected;  rights  of 
way;  eminent  domain. 

81T.  lateral  drains. 
S1U-81V.  Bonds  for  cost  of  imiwove- 
ments;     sale    thereof;    prepay- 
ment; mandamus. 

81 W.  Bids  for  construction ;  bond. 

MX.  Repairs;  negligence;  injury  or 
obstruction  of  draina 

81 Y.  Compensation  of  engineers,  view- 
ers, drainage  commissioners,  etc 

81Z.  United  States,  co-operation  with. 
81  A- A.  Construction  of  law;  drainage 
district  fund;  loans. 

Farmers'  Co-operative  Demonstration 
Work. 

109.  Appropriations  authorized  for 
farmers*  co-operative  demonstra- 
tion work  in  connection  with 
United  States  Department  of 
Agriculture  or  Maryland  Agri- 
cultural College. 


l.»t 


Qeneral  Provisions. 


Since  the  county  commissioners  constitute  a  corporation,  the  alleged  per> 
nldous  activity  of  one  of  the  members  in  relation  to  a  matter  to  be  acted 
upon  by  the  board,  cannot  be  imputed  to  the  latter.  Jay  v.  Harford  County, 
120  Md.  51. 


See  article  7,  section  1,  of  the  Md.  Corstitution. 

♦This  section  was  repealed  as  to  Harford  County  by  the  act  of  1012,  chapter 
125,  which  was  to  be  submitted  to  the  voters  of  said  county  at  the  election  in 
November,  1912. 

fThis  section  was  repealed  as  to  Dorchester  County  by  the  act  of  1012,  chap- 
ter 514. 
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To  the  first  and  second  notes  to  this  section  under  the  heading  "Personal 
Injuries*'  on  page  766  of  volume  1  of  the  Annotated  Ck^e,  add  the  case  of 
Richardson  v.  Kent  County,  120  Md.  155. 

2.*t 

To  the  first  note  to  this  section  on  page  767  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Richardson  v,  Kent  County,  120  Md.  155. 

1914,  ch.  230. 
2A.     All  the  provisions  of  this  Article  relating  to  public  roads  or 
roads  shall  be  applicable  to  streets,  lanes  and  alleys  in  unincorporated 
towns  and  villages. 

1 

See  notes  to  section  1. 


7. 
9. 


See  notes  to  section  1. 


To  the  first  note  to  this  section  on  page  769  of  volume  1  of  the  Anno- 
tated Code,  add  **Cf.  Baltimore  v,  Harvey,  118  Md.  281." 

12. 

See  notes  to  article  5,  section  84. 

Bridges. 

1912,  ch.  372. 
35A.  The  County  Commissioners  of  the  several  counties  of  tlio 
State,  the  Highways  Commission  thereof  or  other  public  boards  or 
oflScers  having  control  over  the  public  bridges  and  culverts  of  said 
eounties,  the  State  Koads  Commission  in  the  case  of  bridges  and  cul- 
>erts  under  its  control,  the  public  boards  or  (^cers  having  control  over 
bridges  between  adjacent  counties,  turnpike  or  plank  road  comptoies, 
iind  bridge  companies  or  other  individuals  or  corporations  owning  or 
controlling  private  or  qiuisi  public  bridges  used  by  the  public  for  com- 
pensation or  otherwise,  shall  have  the  power  and  right  to  r^ulate  the 
weight  of  wagons,  trucks,  road  engines,  road  rollers,  traction  engines, 
threshing  machines  or  other  vehicles  of  any  kind  passing  over  such 
bridges  and  culverts,  and  the  rate  of  speed  of  such  vehicles  while  pass- 
ing over  the  same,  by  posting  and  maintaining  conspicuously  at  both 
ends  of  or  entrances  to  said  bridges  or  culverts  signboards  with  letter- 
ing not  less  than  three  inches  in  height,  worded  as  follows,  to  wit: 
^'Warning — ^Weight  not  to  exceed  (here  insert  numerals)  pounds. 
Speed  not  to  exceed  (here  insert  numerals)  miles  per  hour,"  which 


.  •This  section  was  repealed  as  to  Harford  County  by  the  act  of  1912,  chapter 
125,  which  was  to  be  submitted  to  the  voters  of  said  county  at  the  election  in 
November,  1912. 

fThis  section  was  repealed  as  to  Dorchester  County  by  the  act  of  1912,  cliap- 
ter  514. 
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shall  be  taken  to  mean  that  no  vehicle  of  any  kind,  as  above  enumerated, 
weighing,  with  or  without  any  load  which  may  be  in  or  upon  the  same, 
more  than  the  number  of  pounds  specified  on  said  signboard,  shall  pass 
or  be  drawn,  driven,  propelled  or  in  any  other  manner  taken  over  said 
bridge  or  culvert,  and  that  no  such  vehicle  of  any  kind  as  above  enumer- 
ated shall  pass  or  be  drawn,  driven,  propelled  or  in  any  other  manner 
taken  over  said  bridge  or  culvert  at  a  greater  rate  of  speed  than  that 
specified  on  said  signboard;  provided,  however,  that  no  such  sign  or 
signs  shall  be  posted  as  above  without  authority  in  writing  from  the 
chief  engineer  of  the  State  Eoads  Commission  having  first  been  had 
and  obtained;  and  it  is  hereby  made  the  duty  of  said  chief  engineer 
of  the  State  Roads  Commission,  upon  receiving  a  request  for  such 
authority,  to  cause  an  investigation  of  the  carrying  capacity  of  such 
bridge  or  culvert  and  to  furnish  to  the  applicant  his  authority  in  writ- 
ing to  erect  and  maintain  signboards  as  aforesaid.  Any  individual, 
firm,  co-partnership,  corporation  or  other  person,  whether  the  owner 
of  such  vehicle,  the  person  in  charge  and  control  over  the  same,  or 
employee  or  agent  of  any  such,  who  shall  draw,  drive,  propel  or  in  any 
other  manner  take  or  cause  to  be  taken,  drawn,  driven  t)r  propelled 
over  any  such  bridge  or  culvert  posted  as  aforesaid  any  wagon,  truck, 
road  engine,  road  roller,  traction  engine,  threshing  machine  or  other 
\ehicle  of  any  kind,  weighing,  with  or  without  any  load  which  may 
be  in  or  upon  the  same,  more  than  the  number  of  pounds  specified  on 
the  signboard  so  erected  at  the  entrances  or  approaches  to  such  bridge 
or  culvert,  or  at  a  greater  rate  of  speed  than  that  specified  on  said 
signboard,  without  a  permit  in  writing  from  the  owner  or  authorities 
in  control  of  said  brige  or  culvert,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars  for  each  such  offence, 
puch  fine  to  be  paid  to  the  ovmer  of  or  public  body  having  control  over 
said  bridge  or  culvert;  in  addition  to  which  the  owner  or  person  in 
control  of  such  vehicle  shall  be  liable  to  the  owner  or  authorities  in 
control  of  said  bridge  or  culvert  for  all  damages  which  may  be  done 
the  same  by  the  violation  of  the  regulation  so  prescribed,  and  shall 
liave  no  redress  against  the  owner  or  authorities  having  control  over 
said  bridge  or  culvert  in  the  event  of  the  breaking  down  or  giving  away 
of  the  same  and  consequent  injury  to  such  vehicle.  Any  owner  of  any 
such  bridge  or  culvert,  or  public  officer  or  beard,  or  member  of  such 
board,  or  employee  or  agent  thereof,  who  shall  cause  any  such  sign- 
board to  be  posted  without  the  authority  in  writing  from  the.  chief 
engineer  of  the  Good  Roads  Commission  as  aforesaid  shall  be  deemed 
guilty  of  misdemeanor,  and  upon  conviction  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars.  In  any  trial 
of  any  person  charged  with  a  violation  of  any  of  the  provisions  of  this 
section  oral  proof  of  the  existence  of  such  signboard  posted  as  herein 
provided,  and  its  contents,  shall  be  accepted  as  prima  fade  evidence  of 
the  validity  of  the  regulation  thereon  prescribed. 
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Draining  Lands. 

1904,  art.  25,  sec.  49.    1888,  art  25,  sec  48.    1860,  art  28,  sec.  77.    1858,  ch.  271, 

sec.  7.    1912,  ch.  64. 

50.  The  managers  for  the  time  being  shall  annually  thereafter  in 
the  same  manner  call  a  meeting  for  the  same  purpose  on  the  first  Sat- 
urday in  March,  but  if  the  managers  for  tlie  time  being  shall  have 
failed  heretofore  to  call  such  a  meeting  or  shall  hereafter  fail  to  call 
such  a  meeting,  then  the  County  Commissioners  are  hereby  authorized 
and  directed  to  appoint  such  managers  and  treasurer  upon  proof  that 
no  such  meeting  has  been  called  by  the  managers  for  the  time  being. 

56.* 

1912,  ch.  656,  sec.  1. 
81A.  The  Board  of  County  Commissioners  of  any  county  in  the 
State  of  Maryland  shall  have  jurisdiction,  power  and  authority  to  estab- 
lish a  levee  or  drainage  district  or  districts  in  their  county,  and  to 
locate  and  establish  levees,  drains  or  canals,  and  cause  to  be  constructed, 
i*traightened,  widened  or  deepened  any  ditch,  drain  or  water  course, 
and  to  build  levees  or  embankments  and  erect  tide  water  gates  and 
pumping  plants  for  the  purpose  of  draining  and  reclaiming  wet,  swamp 
or  overflowed  lands;  and  it  is  hereby  declared  that  the  drainage  of 
swamps  and  the  drainage  of  the  surface  water  from  agricultural  lands 
and  the  reclamation  of  tidal  marshes  shall  be  considered  a  public  bene- 
fit and  conducive  to  the  public  health,  convenience,  utility  and  welfare. 

1912,  ch.  656,  sec.  2. 
81B.  Whenever  a  petition  signed  by  a  majority  of  the  resident 
landowners  in  a  proposed  drainage  district  or  by  the  owners  of  three- 
fifths  of  all  the  land  which  will  be  affected  by  or  assessed  for  the  ex- 
pense of  the  proposed  improvements  shall  be  filed  in  the  oflSce  of  the 
clerk  of  the  Board  of  County  Commissioners  of  any  county  in  which  a 
part  of  said  lands  are  located,  setting  forth  that  any  specific  body  or 
district  of  land  in  the  county  and  adjoining  counties,  described  in  such 
a  way  as  to  convey  an  intelligent  idea  as  to  the  location  of  such  land, 
is  subject  to  overflow  or  too  wet  for  cultivation,  and  the  public  benefit 
or  utility  or  the  public  health,  convenience  or  welfare  will  be  promoted 
by  draining,  ditching  or  leveeing  the  same,  or  by  changing  or  improv- 
ing the  natural  water  courses,  and  setting  forth  therein,  as  far  as  prac- 
ticable, the  starting  point,  route  and  terminus  and  lateral  branches, 
if  necessary,  of  the  proposed  improvement,  and  there  is  filed  therewith 
a  bond  for  the  amount  of  fifty  dollars  per  mile  for  such  mile  of  the 
ditch  or  proposed  improvement,  signed  by  two  or  more  sureties  or  by 
some  lawful  and  authorized  surety  company,  to  be  approved  by  the 
Board  of  County  Commissioners  and  conditioned  for  payment  of  all 

*This  section  was  repealed  as  to  tax  ditches  and  drains  situated  whoUy  within 
Somerset  County  by  the  act  of  1912,  chapter  802. 
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costs  and  expenses  incurred  in  the  proceedings  in  case  the  board  does 
not  grant  the  prayer  of  said  petition,  the  said  clerk  shall  issue  a  sum- 
mons to  be  served  on  all  the  defendant  landowners  who  have  not  joined 
in  the  petition  and  whose  lands  are  included  in  the  proposed  drainage 
districts.  The  summons  may  be  served  by  publication  as  to  any  defend- 
ants who  cannot  be  personally  served  as  provided  by  law.  When  a 
mortgage  is  held  on  land  within  the  proposed  drainage  district,  notice 
shall  be  given  to  the  holders  of  mortgages  in  all  respects  as  is  provided 
in  sections  81A-81AA  for  defendant  landowners,  and  they  shall  have  the 
right  to  appear  before  the  commissioners  in  person  or  by  counsel.  Upon 
the  return  day  the  said  Board  of  County  Commissioners  shall  appoint  a 
disinterested  and  competent  civil  and  drainage  engineer  who  shall  be 
recommended  by  the  State  drainage  engineer  (or  if  there  is  no  drain- 
age engineer  then  by  the  state  roads  engineer),  and  two  resident  free- 
holders of  the  county  or  counties  in  which  said  lands  are  located  as  a 
board  of  viewers  to  examine  the  lands  described  in  the  petition  and 
make  a  preliminary  report  thereon.  When  the  lands  proposed  to  be 
drained  and  created  into  a  drainage  district  are  located  in  two  or  more 
counties  the  Board  of  County  Commissioners  of  either  county  shall 
have  and  exercise  the  jurisdiction  herein  conferred,  and  the  venue  shall 
be  in  that  county  in  which  the  petition  is  first  filed. 

1912,  eh.  656,  sec.  3. 
81C»  The  Board  of  Viewers  appointed  under  section  8  IB  stall  at 
once  proceed  to  make  a  careful  and  thorough  examination  of  the  lands 
described  in  the  petition,  and  other  land  if  necessary  to  locate  properly 
such  improvement  or  improvements  as  are  petitioned  for,  along  the 
route  described  in  the  petition  or  any  other  route  answering  the  same 
purpose  if  found  more  practicable  or  feasible,  and  shall  see  that  the 
lands  of  all  who  desire  to  come  witbin  the  drainage  district  have  been 
included  within  said  district,  and  they  may  make  surveys  necessary 
to  determine  the  boundaries  and  elevation  of  the  several  parts  of  the 
district,  and  to  enable  them  to  form  a  tentative  plan  for  development, 
and  shall  make  and  return  to  the  clerk  of  the  Board  of  County  Com- 
missioners, to  be  placed  on  public  file  in  his  oflBce  within  thirty  days, 
unless  the  time  shall  be  extended  by  the  board,  a  written  report  which 
shall  set  forth : 

1.  Whether  the  proposed  drainage  is  practicable  or  not. 

2.  Whether  it  will  benefit  the  public  health  or  any  public  highway 
or  be  conducive  to  the  general  welfare  of  the  community. 

3.  Whether  the  improvement  proposed  will  benefit  the  lands  in  ques- 
tion sufficiently  to  warrant  the  probable  expenditure. 

4.  Whether  or  not  all  the  lands  that  will  be  benefited  are  included  in 
the  proposed  drainage  district 

They  shall  also  file  with  their  report  a  map  of  the  proposed  drainage 
district,  showing  the  location  of  the  ditch  or  ditches,  or  other  improve- 
ments to  be  constructed  with  an  approximate  estimate  of  the  cost,  and 
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the  lands  with  the  owners'  names  so  far  as  they  can  be  learned,  that 
will  be  affected  thereby,  and  such  other  information  as  they  may  hav^ 
collected  that  will  tend  to  show  the  correctness  of  their  findings. 

1912,  ch.  656,  sec.  4.  .. 

8lD.  The  Board  of  Coimty  Commissioners  shall  consider  this  re- 
port at  their  first  meeting.  The  engineer  and  other  two  viewers  being 
present  If  the  viewers  report  that  the  drainage  is  not  practicable  ojr 
that  it  will  not  benefit  the  public  health,  or  any  public  highway,  or  be 
conducive  to  the  general  welfare  of  the  communitj',  and  the  Board  of 
County  Commissioners  shall  approve  such  finding,  the  petition  shall 
be  dismissed  at  the  cost  of  the  petitioners.  If  the  report  of  the  viewers 
is  favorable  to  the  project  and  the  Board  of  County  Commissioners 
shall  so  find  after  hearing  all  the  evidence,  they  shall  make  such  recr 
ommendations  as  they  think  proper  to  the  viewers,  and  direct  them  to 
make  a  complete  survey,  plans  and  specifications,  and  estimate  of  cost 
for  the  tiles,  drains  or  levees,  or  other  improvements,  and  fix  a  time 
when  said  engineer  and  viewers  shall  complete  and  file  thdr  final  re- 
ports, not  exceeding  sixty  days,  unless  extended  by  the  commissionets 
in  writing. 

1912,  ch.  656,  sec.  6. 
81E.  The  engineer  and  viewers  shall  have  power  to  employ  such 
assistants  as  may  be  necessary  to  make  a  complete  survey  of  the  drain- 
age district,  and  shall  enter  upon  the  ground  and  make  a  survey  of  tie 
main  drain  or  drains  and  all  their  laterals.  The  line  of  each  dit<^, 
drain  or  levee  shall  be  plainly  and  substantially  marked  on  the  ground. 
The  course  and  distance  of  each  ditch  shall  be  carefully  noted  and  suffi- 
cient notes  made,  so  that  it  may  be  accurately  platted  and  mapped; '  A 
line  of  levels  shall  be  run  for  the  entire  work  and  sufficient  data  secured 
from  which  accurate  profiles  and  plans  may  be  made  for  each  of  the 
proposed  drains  or  levees.  Frequent  bench  marks  shall  be  established 
along  the  line,  on  permanent  objects,  and  their  elevation  and  fuH 
description  recorded  in  the  field  books  and  their  location  shown  on  the 
map.  If  it  is  deemed  expedient  by  the  engineer  and  viewers,  other 
levels  may  be  run  to  determine  the  fall  from  one  part  of  the  district 
to  another.  If  no  old  water  course,  ditch  or  channel  is  being  widened, 
deepened  or  straightened,  it  shall  be  accurately  cross-sectioned,  so  as 
to  compute  the  amount  of  cubic  yards  saved  by  the  use  of  such  old 
channel.  A  drainage  map  of  the  district  shall  then  be  completed,  shpw^ 
ing  the  location  of  the  ditch  or  ditches  and  other  improvements,  and 
the  boundary,  as  closely  as  may  be  determined  by  the  records,  of  the 
lands  owned  by  such  individual  landowner  within  the  district  The 
location  of  any  railroads  or  public  highways  and  the  boimdary  of  any 
incorporated  towns  or  villages  within  the  district  shall  be  shown  on 
the  map.  There  shall  also  be  prepared  to  accompany  this  map  a  pro-' 
file  of  each  levee,  drain  or  water  course,  showing  the  surface  of 'th^ 
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gix>und,  the  bottom  or  grade  of  the  proposed  improvement  and  the 
lumber  of  cubic  yards  of  excavation  or  fill  in  each  mile  or  fraction 
thereof,  and  the  total  yards  in  the  proposed  improvement  and  the  esti- 
mated cost  thereof,  and  plans  and  specifications  and  the  cost  of  any 
other  work  required  to  be  done. 

1912,  ch.  656,  sec.  6. 

81F.  It  shall  be  the  further  duty  of  the  engineer  and  viewers  to 
assess  the  damages  claimed  by  any  one  that  is  justly  right  and  due  to 
them  tor  land  taken  or  for  inconvenience  imposed  because  of  the  con- 
structioh  of  the  improvement  and  the  establishment  of  the  drainage  dis- 
trict, or  for  any  other  legal  damages  sustained.  Such  damage  shall  be 
considered  separate  and  apart  from  any  benefit  the  land  would  receive 
because  of  the  proposed  work,  and  shall  be  paid  by  the  Board  of  Drain- 
age Commissioners  when  funds  shall  come  into  their  hands,  as  herein- ' 
after  set  forth. 

1912,  ch.  656,  sec.  7. 

BIG.  It  shall  be  the  further  duty  of  the  engineer  and  viewers  to 
personally  examine  the  land  in  the  district  and  classify  it  with  refer- 
ence to  the  benefit  it  will  receive  from  the  construction  of  the  levee, 
ditch,  drain  or  water  course  or  other  improvement  In  the  case  of 
drainage,  the  degree  of  wetness  of  the  land,  its  proximity  to  the  ditch 
or  a  natural  outlet  and  the  fertility  of  the  soil  shall  be  considered  in 
determining  the  amount  of  benefit  it  will  receive  by  the  construction 
of  the  ditch.  The  land  benefited  shall  be  separated  into  five  classes: 
The  land  receiving  the  highest  benefit  shall  be  marked  ^'Class  A" ;  that 
receiving  the  next  highest  benefit  "Class  B" ;  that  receiving  the  next 
highest  b^iefit  "Class  C";  that  receiving  the  next  highest  benefit 
"Class  jy';  and  that  receiving  the  smallest  benefit  "Class  E."  The 
holdings  of  any  one  landowner  need  not  necessarily  be  all  in  one  class, 
but  the  number  of  acres  in  each  class  shall  be  ascertained,  though  its 
boundary  need  not  be  marked  on  the  ground  or  shown  on  the  map. 
The  total  number  of  acres  owned  by  one  person  in  each  class  and  the 
total  number  of  acres  benefited  shall  be  determined.  The  total  number 
of  acres  of  each  class  in  the  entire  district  shall  be  ascertained  and 
presented  in  tabulated  form.  The  scale  of  assessment  upon  the  several 
clashes  of  land  returned  by  the  engineer  and  viewers  shall  be  in  the 
ratio  of  five,  four,  three,  two  and  one;  that  is  to  say,  as  often  as  five  mills 
per  acre  is  assessed  against  the  land  in  "Class  A,"  four  mills  per  acre 
shall  be  assessed  against  the  land  in  "Class  B,''  three  mills  per  acre  in 
"Class  C,"  two  mills  per  acre  in  "Class  D,"  and  one  mill  per  acre  in 
"Class  E."  This  shall  form  the  basis  of  the  assessment  of  benefits  to 
the  lands  for  drainage  purposes,  and  the  basis  of  all  future  assessments, 
taxes,  levies  and  costs  connected  with  the  drainage  district,  except  as 
the;  same  may  be  modified  or  changed  imder  order  of  the  Board  of 
County  Conmiissioners  at  the  time  of  the  final  hearing  or  to  conform 
to  any  decree  of  the  Courts. 
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1912,  ch.  656,  sec.  8. 
81H.  The  engineer  and  viewers  appointed  under  sections  8lA- 
SlAA  shall  at  all  times  keep  an  accurate  account  and  report  to  the 
Board  of  County  Commissioners  the  name  and  number  of  days  such 
person  was  employed  on  the  survey  and  the  kind  of  work  he  was  doing 
iind  any  expenses  that  may  have  been  incurred  in  going  to  and  from 
the  work,  and  the  cost  of  any  supplies  or  material  that  may  have  been 
used  in  making  the  survey. 

1912,  ch.  656,  sec.  9. 
811.  When  the  final  report  is  completed  and  filed  it  shall  be  exam- 
ined by  the  Board  of  County  Commissioners,  and  if  it  is  found  to  be 
in  due  form  and  in  accordance  with  the  law  it  shall  be  accepted,  and  if 
not  in  due  form  it  may  be  referred  back  to  the  engineer  and  viewers, 
with  instructions  to  secure  further  information,  to  be  reported  at  a  sub- 
sequent date  to  be  fixed  by  the  board.  When  the  report  is  fully  com- 
pleted and  accepted  by  the  board  a  date  not  less  than  thirty  days  there- 
4ifter  shall  be  fixed  by  the  board  for  the  final  hearing  upon  the  report, 
iind  notice  thereof  shall  be  given  by  publication  in  a  newspaper  of 
general  circulation  in  the  county  and  by  posting  a  written  or  printed 
notice  on  the  door  of  the  courthouse  and  at  five  conspicuous  places 
throughout  the  district,  such  publication  to  be  made  for  at  least  two 
weeks  before  the  final  hearing.  During  this  time  a  copy  of  the  report 
shall  be  on  file  in  the  office  of  the  Clerk  of  the  County  Commissioners, 
and  shall  be  open  to  the  inspection  of  any  landowner  or  other  person 
interested  witlun  the  district 

1912,  ch.  656,  sec.  10. 
SlJ.  It  shall  be  the  duty  of  the  clerk  of  the  Board  of  County  Com- 
missioners to  summon  or  cause  to  be  summoned  all  defendant  land- 
owners, who  have  not  signed  the  petition,  when  they  are  known  to  him 
or  to  the  viewers,  and  if  it  shall  appear  to  the  clerk  by  affidavit  or  other- 
wise that  the  owner  or  owners  of  the  whole  or  any  share  of  any  tract 
or  tracts  of  land  whose  names  are  unknown  and  cannot  after  due  dili- 
gence be  ascertained  by  the  petitioners,  the  clerk  shall  give  notice  in 
the  nature  of  a  summons  to  be  given  to  all  such  persons  by  publication 
of  the  petition  or  of  the  substance  thereof,  and  describing  generally  the 
tract  or  tracts  of  land  as  to  which  the  owner  or  owners  are  unknown, 
with  the  order  of  the  oommissioners  thereon,  in  some  newspaper  pub- 
lished in  the  county  wherein  the  land  is  located.  Such  notice  shall  name 
the  day  upon  which  the  Board  of  Coimty  Commissioners  will  hold  their 
final  hearing  before  declaring  the  drainage  district  established.  This 
notice  shall  be  printed  for  four  consecutive  weeks  prior  to  the  date  of 
the  hearing. 

1912,  ch.  656,  sec.  11. 
81K.     At  the  date  set  for  hearing  any  landowner  may  appear  in 
person  or  by  counsel  and  file  his  objection  in  writing  to  the  report  of 
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the  viewers;  and  it  shall  be  the  duty  of  the  board  to  carefully  review 
the  report  of  the  viewers  and  the  objections  filed  thereto,  and  make  such 
changes  as  are  necessary  to  render  substantial  and  equal  justice  to  all 
the  landovsmers  in  the  district.  If,  in  the  opinion  of  tiie  board,  the  cost 
of  construction,  together  with  the  amount  of  damages  assessed,  is  not 
greater  than  the  benefits  that  will  accrue  to  the  land  affected,  the  board 
shall  confirm  the  report  of  the  viewers,  and  declare  the  drainage  dis- 
trict as  established.  If,  however,  the  board  &ids  that  the  cost  of  con- 
struction, together  with  the  damages  assessed,  is  greater  than  the  result- 
ing benefit  that  will  accrue  to  the  lands  affected,  the  board  shall  dismiss 
the  proceedings  at  the  cost  of  the  petitioners,  and  the  sureties  upon  the 
bond  so  filed  by  them  shall  be  liable  for  such  costs. 

1912,  ch.  656.  sec.  12. 
8lL.  The  clerk  of  the  Board  of  County  Commissioners  shall  pro- 
vide a  suitable  book,  to  be  known  as  the  "Drainage  Kecord,''  in  which 
he  shall  transcribe  every  petition,  motion,  order,  report,  judgment  or 
findings  of  the  board  in  every  drainage  transaction  that  may  come 
before  it  in  such  manner  as  to  make  a  complete  and  continuous  record 
of  the  case.  Copies  of  all  the  maps  and  profiles  are  to  be  furnished  by 
iiie  engineer  and  marked  by  the  clerk  "Official  Copies,''  which  shall  be 
kept  on  file  by  him  in  his  office,  and  open  to  inspection. 

1912,  eh.  656,  sec.  la 

8lM.  After  the  said  drainage  district  shall  have  been  declared  estab- 
lished, and  the  survey  and  plan  therefor  approved,  the  Board  of  County 
Commissioners  shall  appoint  three  persons  who  are  freeholders,  who 
shall  be  designated  as  the  Board  of  Drainage  Commissioners  for  that 
district  These  commissioners  shall  be  appointed  subject  to  the  written 
approval  of  a  majority  of  the  landowners  in  the  district,  and  any 
vacancy  occurring  shall  be  filled  in  like  mtoner. 

The  three  drainage  commissioners  when  appointed  shall  be  and  shall 
organize  as  a  corporate  body  under  the  name  and  style  of  "The  Board 

of  Drainage  Commission  of .District,"  with  the 

right  to  hold  property,  and  convey  the  same,  to  sue  and  be  sued,  and 
shall  possess  corporate  powers.  They  shall  organize  by  electing  from 
among  their  number  a  chairman  and  a  vice-chairman.  They  shall  elect 
a  secretary  either  within  or  without  their  body.  The  treasurer  of  the 
county  in  which  the  proceeding  was  instituted  shall  be  ex  officio  of  such 
drainage  commissioners.  Such  board  of  drainage  commissioners  shall 
adopt  a  seal,  which  they  may  alter  at  pleasure. 

1912,  ch.  656,  sec.  14. 
81N.     The  Board  of  Drainage  Commissioners  a<hall  appoint  a  com- 
petent person  as  superintendent  of  construction.    Such  person  shall  fur- 
nish  a  bond  to  be  fixed  and  approved  by  the  commissicmers,  conditioned 
upon  the  honest  and  faithful  performance  of  his  duties,  such  bond  to  be 
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in  favor  of  the  Board  of  Drainage  Commissioners.  They  shall  fix  his 
compensation,  and  may  terminate  the  contract  whenever  they  consider 
his  services  no  longer  necessary. 

1912,  ch.  656,  sec.  15. 
810.  After  the  classification  of  lands  and  the  ratio  of  assessment 
of  the  different  classes  to  be  made  thereon  has  been  confirmed  by  the 
Board  of  County  Commissioners  at  the  time  of  the  final  hearing,  and 
any  appeal  that  may  have  been  made  to  the  Circuit  Court  has  been 
adjudicated,  the  Board  of  Drainage  Commissioners  shall  ascertain  the 
total  cost  of  the  improvement,  including  damages  awarded. to  be  paid 
owners  of  land.  All  costs  and  incidental  expenses,  compensation  of 
engineer,  viewers  and  assistants,  and  also  including  an  amount  sufficient 
to  pay  the  superintendent  of  construction,  and  expenses  of  the  commis- 
sioners, and  the  necessary  expenses  of  maintaining  the  improvement  for 
a  period  of  three  years  after  the  completion  of  the  work  of  construction, 
and  for  the  payment  of  the  interest  on  the  drainage  bonds  for  a  period 
of  three  years,  and  thereupon  the  Board  of  Drainage  Commissioners, 
under  the  band  of  the  chairman  and  the  secretary  of  the  board,  shall 
certify  to  the  clerk  of  the  Board  of  County  Commissioners  the  said 
total  estimated  cost,  and  the  said  certificate  shall  be  recorded  in  the 
drainage  record,  and  be  open  to  the  inspection  of  any  landowner. 

1912,  ch.  656,  sec.  16. 
8lP.  When  the  Board  of  Drainage  Commissioners  for  a  district 
shall  have  made  their  estimate  of  the  total  cost  of  the  improvement 
according  to  section  810  it  shall  be  their  duty  to  immediately  prepare, 
in  duplicate,  ten  assessment  rolls,  or  drainage  tax  lists,  to  cover  the 
period  of  the  bond  issue,  giving  thereon  the  names  of  the  owners  of  land 
in  the  district,  so  far  as  can»  be  ascertained  from  the  public  records,  a 
brief  description  of  the  several  tracts  of  land  assessed,  and  the  amount 
of  the  assessment  against  each  tract  of  land.  The  first  of  these  assess 
ment  rolls  shall  provide  assessments  sufficient  for  the  payment  of  inter 
est  on  the  bond  issue  to  accrue  the  third  year  after  their  issue  and  the 
instalment  of  principal  to  fall  due  at  the  expiration  of  the  third  year 
after  the  date  of  issue,  together  with  such  amounts  as  shall  have  to  be 
paid  for  collection  and  handling  of  the  same.  The  second  assessment 
roll  shall  make  like  provisions  for  the  fourth  year ;  the  third  for  the  fifth 
year;  the  fourth  for  the  sixth  year;  the  fifth  for  the  seventh  year;  the 
sixth  for  the  eighth  year;  the  seventh  for  the  ninth  year;  the  eighth  for 
the  tenth  year;  the  ninth  for  the  eleventh  year ;  the  tenth  for  the  twelfth 
year.  Each  of  said  assessment  rolls  shall  specify  the  time  when  col- 
.  lectible  and  be  numbered  in  their  order,  and  the  amounts  assessed 
against  the  several  tracts  of  land  shall  be  in  accordance  with  the  benefits 
received,  as  shown  by  the  classification  and  ratio  of  assessments  made  by 
the  viewers.  These  assessment  rolls  shall  be  signed  by  the  chairman  of 
the  Board  of  Drainage  Commissioners  and  by  the  secretary  of  the  board. 
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One  copy  of  each  of  the  said  assessment  rolls  shall  be  filed  with  the 
drainage  record  and  one  copy  shall  be  delivered  to  the  sheriff,  or  other 
county  tax  collector,  after  the  clerk  of  the  Board  of  County  Commis- 
sioners has  appended  thereto  an  order  directing  the  collection  of  said 
assessments,  and  the  said  assessments  shall  thereupon  have  the  force  and 
effect  of  a  judgment  as  in  the  case  of  State  and  county  taxes.     These 
assessments  shall  constitute  a  first  and  paramount  lien,  second  only  to 
State  and  county  taxes,  upon  the  lands  assessed  for  the  payment  of  said 
bonds  and  interest  thereon  as  they  become  due,  and  shall  be  collected 
in  the  same  manner  by  the  same  officers  as  the  State  and  county  taxes 
are  collected.    The  said  assessments  shall  be  due  and  payable  on  the  first 
Monday  in  January  each  year,  and  if  the  same  shall  not  be  paid  in  full 
by  the  thirty-first  day  of  April  following,  it  shall  be  the  duty  of  the 
sheriff  or  tax  collector  to  sell  the  land  or  lands  so  delinquent    The  sale 
of  lands  for  failure  to  pay  such  assessments  shall  be  made  at  the  court- 
house door  of  the  county  in  which  the  lands  are  situated,  between  the 
hours  of  t^i  o^clock  in  the  forenoon  and  four  o'clock  in  the  afternoon. 
The  existing  law  as  to  the  collection  of  State  and  county  taxes  shall  have 
application  to  the  collection  of  drainage  assessments  under  sections  8lA- 
81 A  A.     It  shall  be  the*  duty  of  the  sheriff  or  tax  collector  to  pay  over 
to  the  county  treasurer  promptly  the  moneys  so  collected  by  him  upon 
said  tax  assessments,  to  the  end  that  the  said  treasurer  may  have  funds 
in  hand  to  meet  the  payments  of  interest  and  principal  due  upon  the 
outstanding  bonds  as>  they  mature.    It  shall  be  the  duty  of  the  county 
treasurer,  and  without  any  previous  order  from  the  board  of  drainage 
commissioners,  to  provide  and  pay  the  instalments  of  interest  at  the 
time  and  place  as  evidenced  by  the  coupons  attached  to  said  bonds,  and 
also  to  pay  the  annual  instalments  of  the  principal  due  on  said  bonds  at  - 
the  time  and  place  as  evidenced  by  the  said  bonds,  and  the  said  county 
treasurer  shall  be  guilty  of  a  misdemeanor  and  subject  upon  conviction 
to  a  fine  and  imprisonment,  in  the  discretion  of  the  Court,  if  he  shall 
wilfully  fail  to  make  prompt  payments  of  the  said  interest  and  princi- 
pal upon  said  bonds,  and  shall  likewise  be  liable  in  a  civil  action  for  all 
damages  which  may  accrue  either  to  the  Board  of  Drainage  Commis- 
sioners or  the  holder  of  said  bonds,  to  either  or  both  of  which  a  right  of 
action  is  hereby  given.    Should  the  total  estimated  cost  of  the  proposed 
improvements  to  be  made  under  sections  SlA-SlAA,  be  less  than  an 
average  of  25c  per  acre  for  the  total  area,  then,  and  in  that  case,  bonds 
shall  not  be  issued  but  the  assessment  shall  be  collected  in  cash  from  the 
landowners. 

1912,  ch,  656,  sec.  17. 
81Q.  Should  the  viewers  when  making  their  examination  and  sur- 
veys, find  that  the  drainage  scheme  when  carried  out  will  benefit  any 
public  highway  or  any  railroad  or  other  public  property,  then  and  in 
that  case  the  viewers  shall  in  their  return  assess  the  State,  coimty  or 
corporation  an  amount  which  they  consider  just  for"  the  benefits  which 
will  be  derived  through  the  formation  of  the  drainage  district. 
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1912,  ch.  65e,  sec  18. 
81R.  If  any  lands  which  will  not  be  affected  or  benefited  by  the 
drainage  project  shall  be  located  within  the  outer  boundaries  of  the 
drainage  district  as  finally  established,  such  fact  shall  not  prevent  the 
formation  of  the  district,  and  said  lands  shall  not  be  assessed  for  any 
drainage  tax;  but  this  shall  not  prevent  the  district  from  acquiring  a 
right-of-way  across  such  lands  for  constructing  a  ditch  or  canal  or  for 
any  other  necessary  purpose  authorized  by  law. 

1912,  ch.  656,  sec  19. 
81S.  If  it  shall  be  necessary  to  acquire  a  rightK>f-way  or  an  outlet 
over  and  through  lands  not  affected  by  the  drainage,  and  the  same  can- 
not be  acquired  by  purchase,  then  and  in  such  event  the  power  of  emi- 
nent domain  is  hereby  conferred,  and  the  same  may  be  condemned. 
Such  owner  or  owners  of  the  land  proposed  to  be  condemned  may  be 
made  parties  defendant  m  the  manner  of  an  ancilliary  proceeding,  and 
the  procedure  shall  be  substantially  as  provided  for  the  condemnation 
of  rights-of-way  for  railroads,  so  far  as  the  same  may  be  applicable,  and 
suich  damages  as  may  be  awarded  as  compensation  shall  be  paid  by  the 
Board  of  Drainage  Commissioners  out  of  the  first  funds  which  shall  be 
available  from  the  proceeds  of  sale  of  bonds  or  otherwise. 

1912,  ch.  656,  sec.  20. 
81T.  The  owner  of  any  land  that  has  been  assessed  for  the  cost  of 
the  consrtruction  of  any  ditch,  drain  or  water  course,  as  herein  provided, 
shall  have  the  right  to  use  the  ditch,  drain  or  water  course  as  an  outlet 
for  lateral  drains  from  said  land;  and  if  said  land  is  separated  from 
the  ditch,  drain  or  water  course  by  the  land  of  another  or  others,  and 
the  owner  thereof  shall  be  unable  to  agree  with  said  other  or  others  as 
to  the  terms  and  conditions  on  which  he  may  enter  their  lands  and  con- 
struct said  drain  or  ditch,  he  may  file  his  ancillary  petition  in  such 
pending  proceeding  to  the  Board  of  County  Commissioners,  and  the 
procedure  shall  be  as  now  provided  by  law.  When  the  ditch  is  con- 
structed it  shall  become  a  part,  of  the  drainage  system  and  shall  be  under 
the  control  of  the  Board  of  Drainage  Commissioners  and  be  kept  in 
repair  by  them  as  herein  provided. 

1912,  sec.  656,  sec.  21. 
SlU.  The  Board  of  Drainage  Commissioners  shall  give  notice  for 
three  weeks  by  publication  in  some  newspaper  published  in  a  county  in 
which  the  district,  or  some  part  thereof,  is  situated,  if  there  be  any  such 
newspaper,  and  also  by  posting  a  ^vritten  or  printed  notice  at  the  door 
of  the  courthouse  and  at  five  conspicuous  places  in  the  district,  reciting 
that  they  propose  to  issue  bonds  for  the  payment  of  the  total  cost  of  im- 
provement, giving  the  amount  of  bonds  to  be  issued,  the  rate  of  interest 
that  they  are  to  bear  and  the  time  when  payable.  Any  landowner  in 
the  district  not  wanting  to  pay  interest  on  the  bonds  may,  within  fifteen 
days  after  the  publication  of  said  notice,  pay  to  the  coimty  treasurer  the 
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full  amount  for  which  his  land  is  liatble,  to  be  ascertained  from  the 
classification  sheet  and  the  certificate  of  the  board  showing  the  total  cost 
of  the  improvement,  and  have  his  lands  released  from  liability  to  he 
assessed  for  the  said  improvement;  but  such  land  shall  continue  liable 
for  any  future  assessment  for  maintenance  or  for  any  increased  assess- 
ment authorized  under  the  law. 

1912,  ch.  056,  sec.  22. 
81V.  At  the  expiration  of  three  weeks  after  publication  of  notice 
of  bond  issue,  the  Board  of  Drainage  Commissioners  may  issue  and  sell 
bonds  of  the  drainage  district  for  an  amount  equal  to  the  total  cost  of 
the  improvement  less  such  amounts  as  shall  have  been  paid  in  in  cash 
to  the  county  treasurer,  plus  an  amount  sufficient  to  pay  interest  on  the 
bond  issue  for  the  three  years  next  following  the  date  of  issue.  These 
bonds  shall  bear  interest,  payable  semi-annually,  and  shall  be  paid  in 
ten  equal  instalments.  The  first  instalment  of  principal  shall  mature 
at  the  expiration  of  three  years  from  the  date  of  issue,  and  one  instal- 
ment for  each  succeeding  year  for  nine  additional  years.  The  commis- 
sioners may  sell  these  bonds  at  not  less  than  par  and  devote  the  pro- 
ceeds to  the  payment  for  the  work  as  it  progresses  and  to  the  payment 
of  the  interest  on  said  bonds  for  the  three  years  next  following  the  date 
of  issue  and  to  the  payment  of  the  other  expenses  of  the  district  provided 
for  in  sections  81A-81AA.  The  proceeds  from  such  bonds  shall  be  for 
the  exclusive  use  of  the  levee  or  drainage  district  specified  on  their  face, 
and  shaJl  be  numbered  by  the  Board  of  Drainage  Commissioners  and 
recorded  in  the  drainage  record,  which  record  shall  set  out  specifically 
the  lands  embraced  in  the  district  on -which  the  tax  has  not  been  paid 
in  full,  which  land  is  to  be  assessed  as  hereafter  provided.  If  any  instal- 
ment of  principal  or  interest  represented  by  the  said  bond  shall  not  be 
paid  at  the  time  and  in  the  manner  when  the  same  shall  become  due  and 
payable,  and  sudi  default  shall  continue  for  a  period  of  six  months  the 
holder  or  holders  of  such  bond  or  bonds  upon  which  default  has  been 
made  may  have  a  right  of  action  against  said  drainage  district  or  the 
Board  of  Drainage  Conmiissioners  of  said  district,  wherein  the  Court 
may  issue  a  writ  of  mandamus  against  the  said  drainage  district,  its 
officers,  including  the  tax  collector'  and  treasurer,  directing  the  levying 
of  a  tax  or  special  assessment  as  herein  provided,  and  the  collection  of 
the  same,  in  such  sums  as  may  be  necessary  to  meet  any  unpaid  instal- 
ments of  principal  and  interest  and  cost  of  actions ;  and  such  other  reme- 
dies are  hereby  vested  in  the  holder  or  holders  of  such  bond  or  bonds  in 
default  as  may  be  authorized  by  law ;  and  the  right  of  action  is  hereby 
vested  in  the  holder  or  holders  of  such  bond  upon  which  default  has 
been  made,  authorizing  them  to  institute  suit  against  any  officer  on  his 
official  bond  for  failure  to  perform  any  duty  imposed  by  the  provisions 
of  sections  81A-81AA.  The  official  bonds  of  the'tax  collector  and  county 
treasurer  shall  be  liable  for  the  faithful  performance  of  the  duties  herein 
assigned  them.  Such  bonds  may  be  increased  by  the  Board  of  County 
Commissioners  at  their  discretion. 
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1&12,  ch.  666,  sec.  23. 
8lW.  The  Board  of  Drainage  Commissioners  shall  advertise  for 
bids  for  the  construction  of  the  improvement  either  as  a  whole  or  in 
parts  to  be  let  to  the  lowest  responsible  bidder  or  bidders,  the  board 
shall  have  the  right  to  reject  any  or  all  bids  and  readvertise.  They  shall 
make  such  terms  for  payment  with  the  contractor  as  they  deem  proper, 
and  fix  the  amount  of  the  contractor's  bond  which  shall  be  given  in  favor 
of  the  Board  of  Drainage  Commissioners. 

1912,  ch.  656,  ?ec.  24. 
81 X.  Whenever  any  improvement  constructed  under  sections  8lA- 
81AA  is  completed  it  shall  be  under  the  control  and  supervision  of  the 
Board  of  Drainage  Commissioners.  It  shall  be  the  duty  of  the  said 
board  to  keep  the  levee,  ditch,  drain  or  water  course  in  good  repair,  and 
for  this  purpose  they  may  levy  an  assessment  on  the  lands  benefited  by 
the  construction  of  such  improvement  in  the  same  manner  and  in  the 
same  proportion  as  the  original  assessments  were  made  for  an  amount 
not  to  exceed  twenty-five  per  cent  of  the  original  assessment,  and  the 
fund  that  is  collected  shall  be  used  for  repairing  and  maintaining  the 
ditch,  drain  or  water  course  in  perfect  order.  Provided,  however,  that 
if  any  repairs  are  made  necessary  by  the  act  or  negligence  of  the  owner 
of  any  land  through  which  such  improvement  is  constructed  or  by  the 
act  or  negligence  of  his  agent  or  employee,  or  if  the  same  is  cause^d  by 
the  cattle,  hogs  or  other  stock  of  said  owner,  employee  or  agent,  then  the 
cost  thereof  shiall  be  assessed  and  levied  against  the  lands  of  said  owner, 
alone,  to  be  collected  by  proper  suit  instituted  by  the  Drainage  Commis- 
sioners. It  shall  be. unlawful  for  any  person  to  injure  or  damage  or 
obstruct  or  build  any  bridge,  fence  or  floodgate  in  such  a  way  as  to 
injure  or  damage  any  levee,  ditch,  drain  or  water  course  constructed  or 
improved  under  the  provisions  of  sections  81A-81AA,  and  any  person, 
causing  such  injury  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  may  be  fined  in  any  sum  not  exceeding  twice  the  damage 
or  injury  done  or  caused. 

1912,  eh.  656,  sec.  26. 
81 Y.  The  engineers  employed  under  the  provisions  of  sections  8lA- 
81AA  shall  receive  such  compensation  per  diem  as  shall  be  agreed  upon 
by  the  Board  oi  County  Commissioners.  The  viewers,  other  than  the 
engineer,  shall  receive  three  dollars  per  day ;  the  rodmen,  axemen,  chain- 
men  and  other  laborers  shall  receive  not  to  exceed  two  dollars  per  day 
each.  The  Drain^ige  Commissioners  shall  have  all  their  actual  expenses 
paid  when  actually  engaged  upon  the  work  of  the  drainage  district,  but 
shall  receive  no  per  diem.  All  other  fees  and  costs  incurred  imder  the 
provisions  of  sections  81A-81AA  shall  be  the  same  as  provided  by  law 
for  like  services  in  other  cases. 
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1912,  ch.  666,  sec.  26. 
81Z.  In  the  event  that  the  United  States  Government  makes  pro- 
visions for  loans  to  prosecute  drainage  and  redamation  work,  or  pro- 
vides for  such  work  to  be  done  in  whole  or  in  part  under  the  supervision 
of  its  officials,  the  drainage  districts  to  be  created  under  sections  8lA- 
81 AA  are  empowered  to  avail  themselves  of  such  provisions  at  any  time. 
That  it  shall  be  the  duty  of  the  officials  of  this  State  to  solicit  the  co- 
operation of  the  various  bureaus  of  the  United  States  Gbvemment  in 
prosecuting  drainage  and  the  reclamation  of  agricultural  lands. 

1912,  ch.  666,  sec.  27. 
81AA.  The  provisions  of  sections  81A-81AA  shall  be  liberally  con- 
strued to  promote  the  ditching,  draining,  leveeing  and  reclamation  of 
wet  and  overflowed  lands  which  may  be  made  available  for  agriculture, 
and  to  encourage  the  starting  of  such  enterprises  there  is  hereby  estab- 
lished a  fund  to  be  known  as  the  "Drainage  District  Fund,''  and  the 
sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  any  money 
that  may  be  in  the  State  Treasury  and  not  otherwise  appropriated,  to  be 
placed  to  the  credit  of  that  fund,  from  which  loans  can  be  made  in  sums 
not  to  exceed  a  total  of  more  than  two  thousand  dollars  to  any  one  drain- 
age project  for  the  payment  of  the  expenses  of  the  surveys,  engineer, 
viewers,  advertising  and  all  other  incidental  fees  and  expenses  connected 
with  the  project  up  to  time  of  the  establishment  of  the  drainage  district, 
and  the  turning  over  of  the  work  to  the  Board  of  Drainage  Commis- 
sioners. The  money  thus  loaned  shall  be  paid  out  by  the  Treasurer, 
when  there  is  money  to  the  credit  of  this  fund,  on  warrant  of  the  State 
Comptroller  upon  the  receipt  of  an  itemized  statement  or  statements  so 
requesting  endorsed  by  the  president  and  clerk  of  the  Board  of  County 
Commissioners  of  the  county  in  which  the  original  petition  of  the  par- 
ticular district  was  filed.  The  funds  loaned  by  the  State  shall  be 
returned  to  the  treasury  again  through  the  Board  of  County  Commis- 
sioners, who  shall  collect  the  amount  loaned  under  a  petition  filed  with 
them  from  the  petitioner  or  their  bondsmen  in  case  the  petition  is  not 
allowed,  but  should  the  drainage  district  be  established,  then  from  the 
Board  of  Drainage  Commissioners  out  of  the  first  proceeds  of  the  sale 
of  the  bonds  of  that  district  charged  with  the  loan. 

No  greater  sum  shall  be  loaned  to  one  district  than  is  absolutely  nec- 
essary for  its  use,  in  order  that  the  fund  may  be  in  circulation  and  be 
available  for  other  projects. 

Public  Roads. 

91. 

This  section  would  seem  to  expressly  confer  upon  the  county  commis- 
sioners power  to  construct  wharves.  Ohaney  v.  Anne  Anmdel  Ck>nnty,  119 
Md.  387. 

Public  LandinsrS* 
105. 

Under  this  section  and  section  106.  implied  power  is  conferred  npon  the 
county  commissioners  to  construct  a  wharf.  There  is  no  conflict  between 
these  sections  and  the  act  of  1808,  chapter  581,  applicable  to  Anne  Arund^ 
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County.  Under  this  section,  the  determination  of  wliat  the  public  conven- 
ience does  or  does  not  require  is  left  to  the  judgment  of  the  county  com- 
missioners, and  they  are  to  determine  the  matter  in  the  exercise  of  their 
discretion.  It  is  not  a  matter  with  which  the  courts  have  anything  to  do 
or  can  in  any  manner  control,  unless  the  action  of  the  county  commis- 
sioners was  arbitrary  or  induced  by  corruption  or  fraud.  The  words  "pub- 
lic landing/'  defined.    Chaney  v,  Anne  Arundel  County,  119  Md.  389. 

106. 

See  note  to  section  105. 

Farmers'  Co-operative  Demonstratioii  Work. 

1914.  ch.  427. 

109.  The  Board  of  County  Commiesoners  of  the  respective  Coun- 
ties of  this  State  may,  and  they  are  hereby  authorized  and  empowered 
in  their  discretion  to  appropriate  and  use,  under  such  rules  and  regula- 
tions as  they  may  prescribe,  any  sum  or  sums  of  money  not  exceeding 
One  Thousand  Dollars  ($1,000.00)  per  year  for  Farmers'  Co-opefative 
Demcmstration  Work  in  each  of  their  respective  Counties,  along  the 
9ame  line  as  this  work  is  or  may  be  conducted  by  the  United  Statee 
Department  of  Agriculture  or  the  Maryland  Agricultural  College,  and 
may  conduct  such  work  jointly  in  the  respective  Counties  with  the  agents 
and  representatives  of  the  United  States  Department  of  Agriculture,  or 
the  Maryland  Agricultural  College,  upon  such  terms  and  conditions  a« 
may  be  agreed  upon  between  the  agent  of  the  Department  of  Agricul- 
ture of  the  United  States  or  the  agent  of  the  Maryland  Agricultural 
Collie  and  the  Board  of  County  Commissioners. 

Whenever  the  Department  of  Agriculture  of  the  United  States  and 
the  Maryland  Agricultural  Collie  shall  enter  into  co-opertaive  relations 
for  conducting  Farmers'  Co-operating  Demonstration  Work  in  the  Coun- 
ties of  Maryland,  the  County  Commissioners  of  the  respective  Coimties 
may  co-operate  with  both  the  United  States  Department  of  Agriculture 
and  the  jSf  aryland  Agricultural  College  in  providing  f  imds  and  conduct- 
ing the  work  in  such  manner  as  may  be  agreed  upon  by  the  agents  of  the 
Co-operative  Institutions.  Provided  that  not  more  than  One  Thousand 
Dollars  per  year  be  appropriated  for  this  purpose  by  the  County  Com- 
missioners fof  any  one  -County.  •  •  .  - 
As  to  "A^culture,"  see  article  2A. 


19 
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ARTICLE  XXVL 


COURTS* 


Judgments. 

16.  Judgments  by  coufession  or  default 
to  bear  interest  from  their  date; 
judgments  on  verdict  from  date 
of  verdict 


Salaries  of  Judges. 

45.  Salaries  of  judges. 


1- 


Qeneral  Provisions. 

This  section  referred  to  in  upholding  the  abatement  of  a  case  imder  a 
rule  of  court  providing  such  abatement  where  a  case  remained  on  the  stei 
docket  for  four  continuous  terms,  etc.  Laurel  Canning  Co.  v.  B.  &  O.  R.  B. 
Co.,  115  Md.  642. 


A  judgment  entered  under  this  section  is  like  other  judgments  subject 
to  the  control  of  the  court  during  the  term  at  which  it  was  rendered,  and 
no  appeal  lies  from  an  order  striking  it  out  upon  a  motion  made  during 
the  same  term.  The  effect  of  a  judgment  by  confession  is  not  substantially 
different  from  a  judgment  entered  in  a  contested  case.  Simderland  v. 
Braun  Packing  Co.,  119  Md.  129. 


14. 


15. 


Judsrments. 


See  notes  to  article  5,  section  15. 


This  section  does  not  relieve  the  parties  from  the  necessity  of  properly 
presenting  the  questions  of  law  to  be  submitted  to  the  lower  court  if  a 
review  of  the  decisions  of  such  court  thereon  is  desired.  How  such  ques- 
tions should  be  presented.    Bank  of  La  Plata  v.  Charles  County,  120  Md.  10. 

1904,  art.  26,  sec.  16.    1888,  art  26.  sec.  16.    1809,  ch.  163,  sec.  4.    1811,  ch.  161, 

sec.  5.     1914,  ch.  111. 

16.     All  judgments  by  confession  or  by  default  shall  be  so  entered 
86  to  carry  interest  from  the  time  they  are  rendered,  and  all  judgments 
on  verdict  shall  be  so  entered  aa  to  carry  interest  from  the  date  of  the 
rendering  of  such  verdict* 
♦The  act  of  1914.  ch.  Ill,  is  in  effect  September  1,  1914. 

See  notes  to  this  section  (as  it  stood  in  1913 )  in  volume  1  of  the  Anno- 
tated Code. 


17. 


In  view  of  this  section  and  of  article  75.  sections  12  and  13.  a  verdict 
in  an  action  ex  contractu  being  for  the  plaintiff  for  ninety  dollars  and  a 
judgment  of  non  pros,  and  for  the  defendant  for  costs  having  been  entered. 


See  article  4  of  the  Md.  Constitution. 


Digitized  by 


Google 


AKT.  26]  JUDGMENTS.  291 

svd^  Itdgment  is  a  finality,  since  it  conclusively  establishes  the  debt,  and 
the  def^iiHint  may  appeal  where  there  is  a  plea  of  set-off  in  the  case.  Baer 
i;.  Bobbins,  111  Md.  224. 

19. 

See  article  5,  section  71A«  and  notes  to  article  17,  section  7. 

20. 

Where  a  judgment  is  rendered  oa  October  19,  1890,  and  the  writ  of  scire 
facias' ia  issued  on  October  19,  1911,  th»  writ  is  In  time.  Parker  v.  Brattan, 
120  Md.  433. 

This  section  referred  to  in  construing  article  93,  section  115 — see  notes 
thereto.    Newcomer  v.  Beehler,  116  Md.  651. 

See  article  23,  section  97A. 

Salaries  of  Judi^es. 

1904,  art  26,  sec.  45.  1892,  ch.  388.  1908,  ch.  180.  1914,  ch.  847. 
45.  The  salary  of  each  Ohief  Judge  of  the  first  seven  judicial  cir- 
cuits and  of  the  Judge  of  the  Court  of  Appeals  from  Baltimore  City, 
shall  be  eix  thousand  eight  hundred  dollars  per  annum;  the  salary  of 
each  of  the  several  Judges  of  the  Supreme  Bench  of  Baltimore  City 
shall  be  five  thousand  five  hundred  dollars  per  annum;  the  salary  of 
each  associate  judge  of  the  first  seven  judicial  circuits  shall  be  four 
thousand  six  hundred  dollars  per  annum;  said  salaries  shall  be  payable 
quarterly. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 
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ARTICLE  XXVIL 

CRIMES  AND  PUNISHMENTS. 

Adultery. 


I. 
CRIMES  AND  PUNISHMENTS. 

Abduction. 

1.  Of  female  under  eighteen;   pen- 

alty. 

2.  Of  child  under  twelve;  penalty. 

Abortion. 

3.  Inducement   to;    instruments   of; 

penalty. 

4.  Courts  to  charge  grand  Jury  con- 

cerning. 


5.  Penalty. 

Arson  and  Burning. 

6.  Penalty. 

7.  T'ntenanted  dwelling  house. 

8.  '\'^sels  of  seventeen  feet  keel  or 

over. 

9.  Public  buildings. 

10.  Arsenals,  magazines,  ships. 

11.  Fences,  hay,  grass,  tobacco. 

12.  Out-houses,   mills,   distilleries,   to- 

bacco houses,  etc. 


As  to  appeals  in  criminal  cases,  see  article  5,  section  80. 

As  to  the  removal  of  criminal  cases,  see  article  75,  section  102,  et  neq.;  see  also 
article  4,  section  8,  of  the  Md.  Constitution. 

For  miscellaneous  provisions  relating  to  "Health"  and  offenses  in  connection 
therewith,  see  article  43. 

For  miscellaneous  provisions  relative  to  "Licenses,"  the  sale  of  liquor,  the 
conduct  of  shows,  and  fairs,  and  dealing  with  gypsies  and  motor  vehicles,  see 
article  56. 

For  miscellaneous  provisions  relative  to  wild  fowl,  birds  and  game  and  offenses 
in  connection  therewith,  see  article  99. 

For  miscellaneous  provisions  relative  to  "Fish  and  Fisheries,"  see  article  39. 

For  miscellaneous  provisions  relative  to  "Oysters*'  and  offences  in  connection 
therewith,  see  article  72. 

As  to  "Interest  and  Usiiry,"  see  article  49. 

As  to  "Hours  of  Labor,"  the  employment  of  children,  etc.,  see  article  100. 

As  to  "Marriages"  and  offenses  in  connection  therewith,  see  article  62. 

As  to  the  writ  of  habeas  corpus,  see  article  42. 

As  to  "Insanity  as  a  Defence  in  Criminal  Cases,"  see  article  59,  section  4,  et 
seq. 

As  to  the  pardoning  power  of  the  Governor,  see  article  2,  section  20.  of  the 
Md.  Constitution.    See  also  article  41,  section  6,  et  seq.,  of  the  Code. 

As  to  "Fines  and  Forfeitures,"  see  article  38. 

As  to  "Live  Stock"  and  offenses  in  connection  therewith,  see  article  68. 

As  to  "Sheep  and  Dogs"  and  offenses  in  connection  therewith,  see  article  80. 

As  to  "Weights  and  Measures"  and  offenses  in  connection  therewith,  see  arti- 
cle 97. 

As  to  the  advisory  parole  board,  see  article  41,  section  6,  et  acq. 

As  to  criminal  Jurisdiction  of  Justices  of  the  peace,  see  article  52,  section  12. 

As  to  "Inspections"  and  offenses  in  connection  therewith,  see  article  48. 

As  to  '^The  Protection  of  Workmen,  etc..  Against  Unsafe  Scaffolding,"  see- 
article  48,  section  75,  et  acq. 

As  to  "Riots,"  see  article  82. 

As  to  evidence,  see  article  35,  section  4,  et  seq.,  of  the  Annotated  Code. 

See  articles  16,  17, 18,  21,  22,  25  and  27  of  the  Declaration  of  Rights,  and  article- 
15,  section  5,  of  the  Md.  Constitution. 
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13.  School,  engine,  market  house,  etc., 

bridge. 

14.  Dwelling  houses,  out-houses,  grain ; 

attempt  to  bum. 

Assault  on  Wife. 

15.  Penalty. 

16.  Sheriff  to  administer  whipping. 

Assault  with  Intent  to  Murder, 
Ravish  or  Rob. 

17.  Penalty;  proviso. 

Barratry. 

18.  Penalty;  evidence. 

Bawdy  Houses  and  Houses  off 
Ill-Fame. 

19.  Penalty  for  keeping  such  houses. 

General  reputation  of  house  ad- 
missible evidence. 


20.  Penalty. 


Bigamy. 


Blasphemy. 

21.  Penalty. 

22.  Profane  swearing;  penalty. 

Boundaries. 

23.  Destroying;  penalty. 

24.  Setting  up  new,  without  author- 

ity; penally. 

25.  Wanton    trespass     upon    private 

land;  penalty;  proviso. 

26.  Penalties  recovered  by  indictment. 

27.  Removing  or  tampering  with  boun- 

daries. 

Bribery. 

2ft.  Offering  bribe  to  or  receiving  bribe 
by  public  officers ;  penalty. 

29.  Embracery;  penalty. 

30.  Intimidating  or  corrupting  Jurors, 

witnesses   or  officers   of  court; 
penalty. 

31.  Of  voters  by  candidates;  penalty. 

Burglary. 

32.  Penalty. 

38.  Entry  in  day  time  with  intent  to 
commit  felony;  penalty. 


34.  Breaking  into  out-houses. 

35.  Burglary  with  explosives. 

36.  Penalty  therefor. 

Cigarettes. 

37.  Garrett  Ck)unty ;  fiimisliing  minors 

with  cigarettes  and  cigarette  pa- 
pers in;  penalty. 

38.  Garrett    County;    cigarettes    and 

cigarette  papers,  minors  who  re- 
fuse to  disclose  by  whom  same 
was  furnished;  penalty. 

Concealed  Weapons. 

39.  Penalty  for  carrying;  when  car- 

ried with  purpose  of  injuring 
another.  Weapons  carried  as 
part  of  official  equipment,  or  as 
precaution  against  danger,  ex- 
cepted. Jurisdiction  of  courts 
and  justices;  jury  trial. 

Conspiracy. 

40.  Trade  dispute. 

Counterfeiting  and  Forgery. 

41.  Private  instruments;  penalty. 

42.  Public  documents;  penalty. 

43.  Public  seals  of  this  State;  pen- 

alty. 

44.  Stamps  of  comptroller;  penalty. 

45.  Gold  or  silver  coin;  penalty. 

46.  Bank  notes  or  legal  tender;  pen- 

alty. 

47.  Uttering  forged  notes ;  penalty. 

48.  Penalty    if    convicted    a    second 

time. 

49.  Forging  order  for  money  or  goods ; 

penalty. 

50.  Labels,  trade-marks,  etc.,  of  unions 

of  workingmen. 

51.  Counterfeiting   such   trade-marks, 

labels,  etc.;  penalty. 

52.  Such  label  or  trade-mark  may  be 

filed  for  record. 

53.  Manufacture,    use.    display,    etc., 

may  be  enjoined. 

54.  Fsing  genuine  label,  etc.,  without 

authority;  penalty. 

55.  Using  name  or  seal  of  such  asso- 

ciation; penalty. 

56.  Manifest  of  tobacco  inspector ;  pen- 

alty. 
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57.  Exporting  tobacco  with  forged  in- 

Hi>ector'8  mark;  penalty. 

58.  Erasing  tobacco  inspector's  brand ; 

penalty. 

59.  Breaking    liogsliead    of    tobacco; 

penalty. 
00.  Certificate  of  State  stock ;  penalty. 

61.  Metallic   checks   of  canned   fruit 

dealers;  penalty. 

62.  Counterfeiting     physician's     pre- 

scriptions, recipes,  etc.;  penalty. 

Cruelty  to  Animals; 

63.  Cruelty  of  any  kind  to  animals  a 

misdemeanor. 

64.  What  the  words  "torture  or  cruel- 

ty** include. 

65.  Justices  of  the  peace  may   have 

concurrent      jurisdiction      with 
courts. 

66.  Disposition  of  fines.    Arrests  may 

be  made  on  view  by  oflicers'of 
society. 

67.  Traverser  to  be  informed  of  right 

to  jury  trial. 

68.  Shooting  of  carrier  pigeons  unlaw- 

ful. 

69.  Penalty. 

70.  Entrapping  carrier  pigeons  unlaw- 

ful.   Penalty  for  such  ofiPense. 

71.  Appraisement  of  diseased  or  dis- 

abled animals,  how  and  by  whom 
made.    Certificate  of,  under  oath. 

72.  Search  warrant  may  be  Issued. 

Defaulters. 

73.  Clerks,  registers,  collectors,  sher- 

iffs,  notaries  public,  officers  of 
revenue;  penalty. 

Desecration  off  the  National  Flag. 

74.  National  flag  may  not  be  imprint- 

ed upon  merchandise;  penalty. 

Desertion  off  Wife  or  Child. 

75.  Non  support  by  husband  of  wife 
•"       or  minor  child ;  penalty ;  proviso. 

76.  Procedure. 

77.  Allotment  of  earnings  of  convict. 

78.  Desertion  of  young  child. 


Destroying  Property  Maliciously. 

79.  Tobacco;  penalt.v. 

80.  Horses  and  mules;  penalty. 

81.  Bulls,  cows,  etc.;  penalty. 

82.  Entering  upon  the  property  of  an- 

other with   malicious   intent  to 
injure  or  destroy ;  penalty. 

83.  Malicious  injury  or  destruction  of 

property  of  another;  penalty 

84.  Churches,   church  furniture,  par- 

sonages and  appurtenances ;  pen- 
alty. 

85.  Books    and    property    of    public 

library-;  penalty. 

86.  Ice  upon  pond;  penalty. 

87.  Railroad  cars;   intent  to  injure; 

penalty. 

88.  Ix)comotives  or  cars,   destruction 

of;  penalty. 
SO.  Breaking  into  railroad  cars  with 
intent  to  steal;  penalty. 

90.  Breaking  into  railroad  cars;  pen- 

alty. 

91.  Tampering    with    electrical    con- 

ductors unlawful;  penalty. 

92.  Removal    of    waste,    packing,    or 

journal  brass  from  engine,  truck, 
etc.;  penalty. 

93.  Baggage,  injury  to ;  penalty. 

94.  Civil   remedy   for  injury   to  bag- 

gage. 

95.  Erasure    of   o ^Tier's    name    from 

fruit  crates;  penalty. 

96.  Fruit  crates,  destruction  of;  pen- 

alty. 

97.  Water   meters   or   equipments   of 

water  companies,  destruction  of; 
penalty. 

98.  Buoys   and   beacons,    removal    or 

destruction  of;  penalty. 

99.  Anchoring  on  range  line  of  range 

lights;  penalty. 
100.  Cost  of  restoring  buoy  to  be  lien 
on  offending  vessel. 

Disturbance  off  the  Public  Peace. 

101  Obstructing  the  free  passage  of 
persons  or  disturbing  the  public 
peace  by  unseemly  noises  or  pro- 
fane or  obscene  language.  Ju- 
risdiction of  justices  of  the  peace ; 
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penalty.    Section  not  to  apply  to 
.Baltimore  City. 
102.  At    railroad     stations,     wharves, 
cars,  etc.;  penalty. 

Drunkenness  and  Disorderly 
^  Conduct. 

loa.  Penalty.  Not  applicable  to  Fred- 
erick and  Carroll  counties. 

104.  Montgomery  and  Prince  George's 

Counties,  disorderly  conduct 
upon  land  or  premises  of  an- 
other in;  penalty;   jurisdiction. 

105.  Keeping  a  disorderly  house;  pen- 

alty. 

Duelling. 

106.  Penalty. 

107.  Leaving  State  to  fight  duel;  pen- 

alty. 

108.  Recognizance  to  keep  the  peace. 

Embezzling   Property    and 
Writings. 

100.  WiUs,  patents,  deeds,  records; 
penalty 

110.  Destruction  or  secreting  will ;  pen- 
alty. 

iTi.  President  or  director  of  bank,  em- 
bezzlement by;  penalty. 

112.  Embezzlement  by  cashier,  agent 
or  employee ;  penalty ;  suflBciency 
of  indictment. 

133.  Insurance  agents,  solicitors,  and 
brokers. 

114.  Fraudulent    misappropriation    by 

fiduciaries;  penalty. 

115.  Carriers,     wrongful    disposal     of 

property  by;  penalty. 

116.  Fraudulent  receivers  of  property. 

damages  against. 

117.  Cargo,  wrongful  disposal  of;  pen- 

alty. 

118.  Description  in  indictment  for  same. 
119  Master  of  vessel  shall  account  to 

owner  for  cargo;  penalty. 

120.  Public  Officers,  embezzlement  by. 

Escaping  from  Penitentiary. 

121.  Penalty. 


False  Pretenses. 

122.  Goods,  securities,  -money  obtaining 

by;  penalty. 

123.  Obtaining  money,  goods,  etc.,  upon 

check,  etc.,  drawn  on  corpora- 
tion or  individual  not  indebted 
to  drawer  or  where  no  provision 
made  for  acceptance;  penalty; 
prima  facie  evidence;  provisos. 

124.  Judgment  of  restitution  upon  con- 

viction. 

125.  RegistratJon  of  live  stock,  obtain- 

ing by ;  penalty. 

126.  Obtaining  money  by  misrepresenta- 

tion of  pecuniary  responsibility; 
penalty. 

127.  Production  of  books  of  account. 


Female  Sitters. 

128.  Employment    of,    unlawful; 

are. 

129.  Penalty. ' 


who 


Fish. 

130.  Carrying  away  fish  owned  by  an- 

other. 

Frand^Bills  of  Lading. 

131.  Penalty. 

Fraud— Breach   of  Trust— Bills   of 
Lading,  etc. 

132.  Failure  or  neglect  to  comply  with 

terms  of  trust;  penalty. 

Fraud— Boarding  House,  Hotel  and 
Livery  Stable  Keepers. 

133.  Fraudulent  representations  against 

hotel  ke^)ers;  penalty. 

134.  Failing  to  pay  for  accommodation 

for  man  or  breast  through  fraud- 
ulent representations  to  hotel, 
inn,  boarding-house  or  livery-sta- 
ble keepers;  penalty. 

Fraud — Butters-Oleomargarine. 

135.  Manufacture  or  dealing  in  fraudu- 

lent semblance  or   imitation  of 
butter  made  unlawful;  p^ialty. 
136-137.  How   oleonmrgarine   or   other 
substitute  may  be  sold. 

138.  "Natural  butter"  defined. 

139.  Penalty. 
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Fraud— Conversion   by   Factors   of     | 
Consi^ed  Goods.  | 

140  Penalty. 

141.  Commission  merchants,  factors  or  I 

consignees  of  farm  products  shall  I 
require  deposit  of  full  value  of  j 
crates,  etc.,  to  be  made  by  pur- 
chaser. 

142.  Penalty. 
148.  Pull   account   of   the   amount    of 

sale,  etc.,  must  be  transmitted  to  ' 
consignor     within     twenty-four 
hours;  penalty.  ' 


Fraud — Conversion  of  Money  or 
Securities. 

144.  Penalty. 

145.  Qualification. 

146.  HyiiothecaUon  of  goods,  or  orders 

for  delivery  of  goods  by  factor 
or  agent;  penalty.^ 

147.  Offenders  to  l>e  also  civilly  liable. 

Fraud— Corporate  Misrepresenta- 
tion. I 

148.  Penalty.  J 

1 

Fraud — Drugs. 

149.  Fraudulently  compounding  or  sell-  ! 

ing  drugs;  penalty.  ! 

j 

Fraud— False  Insignia. 

150  Falsely  wearing  any  insignia  of  i 
the  loyal  legion  or  badge  of  the  ' 
grand  army  of  the  republic  of  ! 
the  United  States;  penalty.  ! 

151.  Of  the  fraternal  order  of  eagles;  ! 

penalty.  ! 

152.  Of  the  protective  order  of  elks; 

penalty. 

Fraud— Trade  Names.  ! 

153.  Unlawful  use  of.  j 

Fraud— Flour  and  Whiskey- 
Sales  of.  I 

154.  Sales  of;  bribe  to  driver;  penalty. 

155.  Acceptance     of     inducement     by  | 

driver  for  selling:  penalty.  | 


Fraud— Fruit  and  VegeUMe 
Packing. 

156.  Apple  barrel,  dimensions  of;  pro- 
viso. 

Fraud— Upon  Qas  Companies. 

157.  Tapping  pipe;  penalty. 

158.  Tampering  with  meter ;  penalty. 

Fraud— Advertisements. 

159.  False  notices  or  advertisements 
intended  to  injure  or  defraud; 
penalty. 

leo.  False  and'  fraudulent  statements 
for  purpose  of  sale;  penalty. 

Fraifd— By  Hirers. 

161.  Of  personal  chattels;  penalty. 

Fraud— Insurance  Companies,  by 
Directors  or  Officers  of. 

162.  Receiving    premiums    or    assess- 

ments after  company  has  become 
insolvent;  penalty. 

Fraud— Itinerant    Vendors. 

163.  What  "itinerant  vendors"  shall  be 

construed  to  mean. 

164.  To  whom  the  provisions  of  this 

sub-title  shall  not  apply. 

165.  Selling  without  license;   penalty. 

166.  Advertising  sales  witbr.ut  license; 

penalty. 

167.  State  and  local  license. 

168.  Deposit    and    payment    of    State 

license  fee  to  be  made  by  vendor. 
160.  Applications  for  license  must  be 
sworn  to. 

170.  Local  license  fee. 

171.  Statement    of    average    quantity 

and  value  of  goods  must  be  made 
by  vendor. 

172.  Fraudulent  statement:  penalty. 

173.  Neglect  or  refusal  to  pay  license 

fee;  i>enalty. 

174.  T-nder    what    conditions    v^idors 

may  make  special  sales  of  bank- 
rupt goods. 

17.5.  False  statement  or  failure  to  per- 
form such  conditions;  penalty. 

176.  Licenses  to  expire  May  1st. 
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177.  Deposit  to  be  returned  upon  sur- 

render of  license.  | 

178.  Deposits  liable  to  attachments. 

179.  Duty  of  prosecuting  officers  to  see  ' 

that  the  provisions  of  this  sub- 
title are  carried  out  i 

I 

I 

Fraud — Market  Garden  Boxes.         | 

180.  Haying  same  without  owner's  per- 

mission. I 

t 
Fraud— Millers  Mixing  Flour. 

181.  Proportion  for  grinding;  penalty-,  j 

182.  Mixing   other    flour    with    wheat 

flour;  penalty. 

183.  Arrest    and    recognizance    of    of-  | 

fender.  ] 

Fraud — Mortgagors  of  Personal       ! 
Property. 

184.  Removing      mortgaged     personal  | 

property   or   property   taken   in 
execution;  penalty. 

185.  Re-hypothecation  of  personal   se-  ! 

curities;  penalty.  i 

Fraud — Sales  of  Novel  Seeds. 

186.  Sale  or  offer  for   sale  of   novel 

seeds. 

187.  Penalty. 

188.  Note  to  contain  general  warranty 

of  quality.  ' 

188.  Penalty. 

190.  Sales  of,  by  fraudulent  representa-  ! 

tions;  penalty. 

Fraud— Red  Clover  Seed,  Sales  of.      ! 

191.  Mixed   with   yellow   trefoil   seed, 

must  be  so  stamped. 

192.  Penalty. 

198.  Sales  of  such  seed  must  conform  ! 
to  section  191.  i 

Fraud — Special  Partnerships. 

194-  In  management  of;  penalty. 

Fraud — Stallions,  by  Owners  or 
Agents  of. 

195.  Owners- or  agents  must  file  state-  | 
ment  of  age,  pedigree  and  rec- 
ords of  stallions  advertised  for  | 
service.  I 


196.  False  statement;  penalty. 

197.  Service  of  stallion  to  be  a  lien  on 

mare  and  her  foal. 
196.  Record  of  claims. 

199.  Proceedings  to  recover  lien. 

200.  Entering  horses  for  premiums  un- 

der assumed  name  unlawful. 

201.  Penalty. 

Fraud— Sterling  and  Coin  Silver. 

202.  Misrepresentation  in  manufacture 

and  sale  of  gold. 

203-205.  Misrepresentation  in  manu- 
facture and  sale  of  silver. 

206-207.  Misrepresentation  in  manufac- 
ture and  sale  of  inferior  metals. 

208.  Penalty;  provisos. 

Fraud — Upon  Turnpikes. 

209.  Evading  or  refusing  to  pay  tolls; 

penalty. 

Fraud — ^Warehouse,  Storage  and 
Elevator  Receipts. 

210.  Neglect  or  refusal  to  deliver  to 

proper  parties  drafts,  bills  of  ex- 
change, etc.,  for  grain  or  other 
merchandise  stored  in  elevator; 
penalty. 

Fraud—Wood  Alcohol. 

211.  Substituting,    for    grain    alcohol; 

penalty. 

Fugitive  Convicts. 

212.  Conviction  and  punishment  of. 

Funeral8-"Collectlon  off  Tolls 
From. 

213.  Tolls  not  to  be  collected;  penalty. 

Qamlng. 

214.  Illegal  to  keep  table  or  places  for. 

215.  Gaming  table,  what  is. 

216.  Renting  places  for,  prohibited. 

217.  Betting  or  making  pools  on  horse 

races  or  other  contests  prohib- 
ited. 

218.  Betting  within  grounds  of  licensed 

agricultural  associations  in  this 
State  upon  horse  races  unlawful. 
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224. 
225. 

226. 


227. 


219.  Applicant   must   file   petition   for 

license.    Notice  by  publication. 

220.  What  petition  must  contain. 

221.  Name  of  grounds,  etc.,  to  be  speci- 

fied in  license.    Limitation  upon 
number  of  licenses;  proviso. 

222.  Keeping  table  or  places  for;  pen- 

alty. 

223.  Persons      knowingly      permitting 

keeping  of  tables  for;  penalty. 
Ix)sses  at  play  recoverable. 
Gaming    table,    what    is,    within 

meaning  of  preceding  sections. 
Winning  by  thimbles,  little  joker, 

dice,   crap  or   other  fraudulent 

trick;  penalty. 
Law  to  be  liberally  construed. 

228.  Persons  compellable  to  testify. 

229.  Police  to  visit  suspected  gambling 

places. 

Graveyard  Desecration. 

230.  Removing  dead  bodies  without  au- 

thority; penalty. 

231.  Bodies  in  Potter's  Field  excepted. 

232.  Injury    to    tombs    and    cemeter>- 

property;  penalty. 

Gunning. 

233.  Hunting  on   lands  without   leave 

of    owner    unlawful;     penalty;  I 
proviso.  i 

Healtii— Calves.  ' 

234.  Unlawful    to   sell   calf   less   than  | 

three  weeks  old  to  butcher;  pen-  | 
altj'.  ; 

Health — Deleterious  Candy  or         i 
Calces.  I 

Making  or  selling  prohibited.  , 

Penalty.  i 

237.  Sales  of  such  adulterated  candy  a 

misdemeanor;  penalty.  I 

238.  Persons  Injured   by   use  of  such  I 

adulterated  candy   may  recover  \ 
damages. 


235. 
236. 


240.  I»nger     employment     a     misde- 

meanor ;  penalty ;  enforcement. 

241.  Definition  of  "suffer  or  permit" 

Health— Hours  of  Labor  of  Street 
Car  Employes. 

242.  Hours  of  labor  of  street  car  em- 

ployees ;  more  than  twelve  hours- 
prohibited. 

243.  Offending    corporations    liable    to- 

forfelture  of  charter. 

244.  Violation  of  section  242;  fine  for. 

Health— Infants. 

245.  Duty  of  mid-wife  or  nurse  as  ta 

the  eyes  of  infant;  penalty. 

Health— Milk— Pure,    Skimmed. 

246.  Standard  for  pure  milk. 

247.  What  to  be  deemed  sophisticated, 

adulterated  or  unwholesome 
milk.  Addition  of  sugar  to  con- 
densed milk  not  prohibited,  nor 
sale  of  skimmed  mUk  whea 
marked  "skimmed  milk."  Feed- 
ing of  ensilage  from  silos. 

248.  Penalty;  not  to  limit  powers  of 

mayor  and  city  council  over  in- 
spection of  milk. 

249.  Manufacture,    sale,    etc.,    of   con> 

densed  or  preserved  milk;  pen- 
alty. 
2«50.  Cans  may  n^t  be  used,  sold  or  re- 
marked; penalty. 

Health— Narcotic  Drugs. 

251-254.  Cocaine,  morphine,  eucaine^ 
etc.;  sale,  etc.,  regulated;  pen- 
alty; prosecutions. 

255-258.  Bichloride  of  mercury;  regu- 
lation of  sale,  etc.,  of;  bottles; 
labels:  penalty. 

Health— Spitting  in  Cars. 

259.  Spitting  on  car  floors;  penalty. 


Health — Hours  of  Labor. 

239.  Children  under  sixteen  years  shall 
be  employed  not  more  than  ten 
hours  a  day. 


Health-^Salesladies,  Chairs  for. 

200.  Proprietors  must  provide  chair* 
for  female  help  or  clerks;  pen- 
alty. 
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Heahh— Schools. 

261.  Water  closets  must  be  provided  in 

school  buildings. 

262.  Penalty  for  neglect;  proviso. 

Health— Slaughter  of  Animals. 

263.  Time  for  killing  animals. 

Health — Workshops  and  Factories. 

264.  Factories,  manufacturing,  mechan- 

ical   and    mercantile    establish- 
ments,  employing   five  or  more  ' 
persons,  to  register  with  Bureau 
of  Statistics  and  Information. 

265.  Information   concerning   and   ad- 

mission to  factories,  warehouses, 
shops  and  other  places  of  busi- 
ness to  be  given  Chief  of  Bureau 
of  Statistics,  etc. 

266.  Floors    of   shirt    factories   to    be 

sprinkled. 

267.  Manufacturers   of   cigarettes   not 

to  permit  standing  or  sitting 
upon  mould,  etc.,  while  same  is 
used  in  moulding  cigarettes ;  pen- 
alty. 

Health— Workshops    and    Factories- 
Sweating  System. 

268.  Tenement  or  dwelling  houses  not 

to  be  used  for  manufacturing, 
altering  or  repairing  without  a 
license;  exertions;  application 
for  license;  investigation  by 
Bureau  of  Statistics,  etc. ;  conta- 
gious diseases ;  inspections ;  size 
of  room  or  apartment;  scope  of 
law. 

269.  Persons  not  to  work  or  be  em- 

ployed in  any  building  in  making 
clothing,  liats,  furs,  flowers, 
purses,  cigars,  etc.,  without 
license ;  application  therefor ; 
conditions  under  which  licenses 
granted. 

270.  Employers  and  manufacturers  liav- 

ing  work  done  outside  their  es- 
tablishments to  keep  registers  of 
employees  doing  such  work;  la- 
bels; ascertainment  of  whether 
such  employees  have  licenses; 
register  open  to  inspection. 


271.  License,  when  refused. 

272.  What   rooms   in   tenement   house 

may  be  used  for  manufacture  of 
coats,  etc.;  permit. 

273.  Inspection  of  dwellings  by  chief 

of  bureau  of  industrial  statistics. 

274.  Deputies  also  to  inspect 

275.  Penalty  for  violation  of  "sweat- 

shop" law  and  refusal  to  give 
information  and  admission  to 
Chief  of  Bureau  of  Statistics,  etc. 

Heating  Steam  Passenger  Cars. 

276.  Heating  by  stoves,  unlawful;  pen- 

alty; proviso. 

277.  Power  of  board  of  public  works 

as  to  heating  steam  passenger 
cars. 

278.  The  requirements  of  section  276 

not  to  apply  to  passenger  cars 
when  used  as  freight  or  mixed 
train;  proviso. 

279.  Penalty. 

Importing  Convicts. 

280.  Penalty. 

Incest. 

281.  To  be  felony;  penalty. 

Insane  Convicts. 

282.  Jury  to  enquire;  removal. 

Kidnapping. 

283.  Penalty. 

284.  Children  under  sixteen. 

Larceny. 

285.  Of  the  value  of  five  dollars   or 

more;  penalty. 

286.  Less  than  five  dollars;  penalty. 

287.  Money,   securities,   will;   penalty. 

288.  Buoys;  penalty. 

289.  Corn,   willows,   fruits,   etc.,   from 

the  soil;  penalty. 

290.  Dogs;  penalty. 

291.  Goods  entrusted   to  be  manufac- 

tured ;  penalty. 

292.  Receiving  such  goods;  penalty. 

293.  Horses;  penalty. 

294.  Carrying    away    horses    or    live 

stock  or  vehicles;  penalty;  pro- 
viso. 
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1295.  Metallic  checks  issued  by  employ- 
ers to  employees;  penalty. 

^96.  Pipes,  water  or  gas  fixtures;  pen- 
alty. 

297.  Ships;  penalty. 

298.  Tobacco  plants;  i)enalty. 

Letters— Wrongfully  Opening. 

209.  Private  letter;  penalty. 
300.  Public  letter;  penalty. 

Liquor  Dealers. 

BOl.  Offering  of  food  by. 

Lotteries. 

302.  Prohibited. 

303.  Devices  to  evade  the  law. 

304.  Penalty. 

305.  Civil  remedy. 

306.  Keeping  office  for  selling  lottery 

or  policy  tickets;  penalty. 

307.  Liability  of  owner  of  house  per- 

mitting his  house  to  be  used  for 
such  sales;  penalty. 

308.  Liability  of  persons  having  in  their 

possession  such  lotteiy  or  policy 
tickets;  penalty. 

309.  Publication  of  account   of  draw- 

ings; penalty. 

310.  Insuring  for  or  against  drawing 

of  ticket;  iienalty. 

311.  Transfers  x>f  property   in   aid  of 

lotteries  to  be  void.' 

312.  Second  offense;  penalty. 

313.  Prohibition   applicable  to  all   lot- 

teries. 

314.  Laws  to  be  construed  liberally. 

315.  Gift  enterprises. 

316.  Penalty. 

Maiming. 

317.  Mayhem,  tarring  and  feathering. 

318.  Tongue,    nosQ,   eye,    lip   or   other 

member,    malicious    injury    to; 
penalty. 

319.  Attempts  to  maim,  disfigure  or  dis- 

able; penalty. 


320.  Penalty. 


Manslaughter. 


Marrying  Unlawfully. 

321.  Within  certain  near  prohibited  de- 

grees; penalty. 

322.  Within  other  prohibited  degrees; 
I  penalty. 

I   323.  Minister      celebrating      marriage 
I  within  prohibited  degrees;  pen- 

alty. 

324.  Celebrating    between    negro    and 

white  person;  penalty. 

325.  Celebration  of  rites  by  unauthor- 
'  ized  persons;  penalty. 

326.  Marrying    without    license;    pen- 

alty.    Quakers. 

327.  Leaving  the  State  and  marrying 

without  license;  penalty. 

328.  Minister  marrying  persons  with- 

out license;  penalty. 

329.  Minister  marrying  minors  without 

consent  of  parents;  penalty. 

330.  Miscegenation. 

Mineral  Waters,  Porter  and  Other 
Beverages. 

331.  O^-ners   must   file  description   of 

bottles,  kegs,  founts,  etc. 

332.  Record  to  be  evidence  of  title. 

333.  Traffic    in     or     injury     to    such 

stamped  bottles  unlawful;  pen- 
alty. 

334.  Possession     and     use     of     such 

stamped  bottles,  etc.,  pritna  facie 
evidence  of  guilt. 

335.  Search  warrant,  how  issued. 

336.  Jurisdiction    of    justices    of    the 

peace  in  such  cases. 

337.  Taking  of  a  deposit  not  to  consti- 

tute a  sale. 

338.  Name   of   partnership,   etc.,   need 

not  be  filed  twice. 

339.  To  whom  this  sub-title  shall  not 

apply. 

340.  Costs  in  such  cases. 

341.  Sections  ^31-340  applicable  to  bak- 

ers. 

342.  Selling    malt    extracts,    etc,    not 

brewed  as  such;  penalty. 

Minors— Care  and  Protection  of. 

343.  Authority  of  officers  of  institutions, 

etc. 
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344.  Unlawful  to  employ  children  un- 

der fourteen  years  of  age  as 
acrobats,  circus  riders,  etc.,  or 
as  street  musicians,  mendicants ; 
penalty. 

Minors — Convict. 

345.  Sent^ice    of    convict    minors    to 

House  of  Refuge. 

Minors — Employment    of — ^to 
Handle  Liquors. 

346.  Such  employment  a  misdemeanor. 

347.  Penalty. 

Minors — Employment  on  the 
Streets. 

348.  Employing    minors    under    eight 

years  of  age  on  the  streets ;  pen- 
alty. 

Street  Pianos. 

349.  Street  pianos ;  females  accompany- 

ing not  to  solicit  money  in 
streets,  saloons,  etc.,  save  for 
charity;  penalty. 

Minors — Obtaining  Liquor  Under 
False  Statement  of  Age. 

350.  Penalty;  proviso. 

351.  Liability  of  persons  obtaining  liq- 

uor for  such  minor;  i)enalty. 

352.  Liability  of  persons  obtaining  liq- 

uor for  minor  by  ftdae  repre- 
sentation as  to  age. 

353.  Liability  of  minor  himself. 

Minors — Sale  of  Cigars,  Tobacco  and 
Deadly  Weapons. 

354.  Cigars  and  tobacco  prohibited. 

355.  Penalty. 

356.  Appropriation  of  fines. 

357.  Deadly  weapons  to;  penalty. 

Minors — Telegrams. 

358.  No  mess^igers  under  14. 

359.  Messengers  under  16. 

360.  Not  to  be  sent  to  houses  of  ill- 

repute. 

361.  Penalty. 


Murder. 

362.  What  shall  be  in  first  degree. 

363.  What  in  second  degree. 

364.  Further   enumeration    of   murder 

in  first  degree. 

365.  Still  further  enumeration  of  same. 

366.  All  other  murder  to  be  in  second 

degree. 

367.  Designation  of  degree  by  court  or 

jnry. 

368.  Murder  in  first  degree;  penalty. 

369.  Murder  in  second  degree;  penalty. 

Negroes— Fornication  With. 

370.  Penalty. 

Obscene  Publications. 

371.  in  newspapers  or  periodicals ;  pen- 

alty. 

372.  Sale   of  such    publications;    pen- 

alty. 

373.  Selling  or  giving  such  publications 

or  pictures  to  minors ;  penalty. 

Opium  Joints. 

374.  Place  for;  penalty. 

375.  Keeping  apparatus  for ;  penalty. 
37a  Solicitation  to  visit;  penalty. 

377.  Search   warrant;    seizure   by   po- 

lice. 

378.  Sections  374-377  not  to  apply  to 

physicians  or  druggists. 

Pandering. 

379-380.  Defined;  penalty. 

381.  Placing  female  in  house  of  pros- 

titution. 

382.  Placing  wife  in  house  of  prostitu- 

tion. 

383.  Receiving  earnings  of  prostitute. 

384.  Detaining    female    in     house    of 

prostitution  for  debt 

385.  Transporting  female  for  prostitu- 

tion. 

386.  Eflfect  of  sul)-title  on  other  laws. 

Passengers— White  and  Colored- 
Transportation  of. 

387.  Separate    cars    on   railroads   for 

white  and  colored  passengers. 

388.  No     discrimination     in     conven- 

iences. 
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389.  Penalty  for  violating  the  aforego- 

ing provisions. 

390.  Assignment  of  passengers  by  con- 

ductor; refusal;  penalty. 

391.  Failure  of  conductor  or  manager; 

penalty. 

392.  Certain  counties  excepted;   sepa- 

rate car;  signs. 

393.  These  provisions  not  applicable  to 

whom? 

394.  Separate  quarters  on  steamboats. 
396.  Officer  refusing  to  carry  out  pro- 
visions; penalty. 

396.  Officer  may  eject  passenger  for  re- 

fusal to  comply. 

397.  Separate  toilets  and  cabins. 

398.  Certain   railway   companies,   etc., 

to  provide  separate  seats. 

399.  No   discrimination;   each  race  to 

keep  own  seats. 

400.  Assignment  of  seats;    failure   to 

occupy. 

401.  Failure  to  comply  with  sections 

398-408. 

402.  Crowded    cars.      Assignment    of 

seats. 

403.  No  application  to  nurses,  etc. 

Perjury. 

404.  What  shall  be  deemed. 

405.  Necessary  to  prove  but  one  of  two 

contradictory  statements  to  sus- 
tain indictment  in  case  of  per- 
jury. 

406.  Subornation  of  perjury. 

407.  Penalty. 

Pneumatic  Tire. 

408.  Placing  any  substance  in  streets  I 

or  roads  which  may  Injure  pneu-  | 

matic  tire;  penalty.    Application  , 

of  such  fines.  { 

I 
Poison—Attenipting  to.  i 

409.  Penalty.  I 

410.  Poisonous  drugs   must   be  so  la-  | 

belled.  i 

411.  Entry  of  such  sales  must  be  made.  | 

Railroads— Obstructing. 

412.  Attempts  to  obstruct  to  be  felony,  I 

when;  penalty. 


413.  When  death  results,  to  be  murd^. 

414.  Getting  upon  engine  or  car  con- 

trary to  law  or  without  permis- 
sion; penalty;  jurisdiction  of 
justices  of  the  peace;  railroads 
to  furnish  free  transportation. 

415.  Every  provision  of  section  414  de- 

clared independent;  validity  of 
part  not  to  affect  whole. 

416.  Riding  on  cars  unlawfully;  pen- 

alty. 

417.  Removing  appliances;  penalty. 

418.  Shooting   or   throwing   at   train; 

penalty. 

419.  Throwing  glass,  etc.,  from  train. 

Rape. 

420.  Penalty  for. 

421.  Carnal  knowledge  of  child  under 

fourteen  years  of  age,  or  of  in- 
sane women  of  any  age;  pen- 
alty. 

422.  Carnal   knowledge  of  female  be- 

tween the  ages  of  fourteen  and 
sixteen;   penalty;   proviso. 

Receiving  Stolen  Goods,  Money  or 
Securities. 

423.  Penalty. 

Religious  Meetings. 

424.  Selling  liquor  near  camp-meetings ; 

penalty. 

425.  Seizure  and  forfeiture  of  liquors; 

arrest  of  offender. 

426.  Not  to  apply  to  licensed  vendors. 

427.  Disturbance  of  worship;  penalty. 

428.  Ordinary  jurisdiction  of  courts. 

Rivers. 

429.  Throwing  dirt  in ;  penalty. 

430.  State  fishery  force  to  enforce  sec- 

tion 429. 

431.  Throwing    carcass    in     Potomac, 

near  Will's  creek ;  penalty. 

432.  Building  weir  across  stream. 

433.  Unlawful  to  dig  and  carry  away 

sand  or  other  material  from  Po- 
tomac river;  penalty;  provisos. 


434.  Penalty. 


Robbery. 
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Rogues  and  Vagabonds. 

485.  Who  shall  be  deemed;  penalty. 

Sabbath  Breaking. 

436.  Work  on  Sunday;  penalty. 

437.  Selling  on  Sunday;  penalty. 

438.  Keeping  open  saloons  and  the  like 

on  Sunday;  penalty. 


439.  Penalty. 


Sodomy. 


Telegraphs — Injury  to. 

440.  Penalty. 

Telegraphs  and  Telephones. 

441.  Unlawful  to  divulge  contents  of 

messages;  penalty. 

Theatrical   Exhibitions— Waitresses. 

442.  Employment  of  waitresses. 

443.  Penalty. 

Thieves  and  Pickpockets. 

444.  Arrest  of,   by  police  at   railroad 

stations  or  other  public  places; 
penalty. 

445.  Where  to  be  taken  for  hearing; 

penalty. 
446w  Common  thief  or  pickpocket ;  pen- 
alty. 

Threats  and  Threatening  Letters. 

447.  Sending  or  delivering;  penalty. 

448.  Threatening  verbally;  penalty. 

449.  E:Etorting  or  attempting  to  extort 

money  by  threat  or  ffelse  accusa- 
tion; penalty. 

Toy  Balloons. 

450.  Toy  balloons  prohibited ;  penalty. 

Toy  Pistols. 

451.  Manufacture,    sale  or   gift;    pen- 

alty. 

Traction  Engines. 

452.  How  to  be  accompanied. 

453.  To  go  to  side  of  road,  when. 

454.  One  man  to  go  ahead  of,  on  road. 

455.  Penalty. 


Trade— Trading  Stamps. 

456.  Issuing  of  such  stamps  unlawful. 

457.  Redemption  of  such  stamps  unlaw- 

ful. 

458.  Violating  either  of  two  preceding 

sections;  penalty. 

459.  Conditions   under   which    trading 

stamps  may  be  issued. 

460.  Redemption   in    goods   or   lawful 

money. 

461.  Failure  to  redeem. 

46£  Manufacturers    may    place    their 
own  tickets,  etc.,  upon  goods. 

463.  What  stamps,  etc.,  not  to  he  sold, 

etc. 

464.  Bond  required. 

465.  Penalty. 

Treason. 

466.  Levying   war   or  giving  aid   and 

comfort;  penalty. 

467.  Money   or   goods   to   be   used    in 

war ;  penalty. 

468.  Destruction  of  railroads  or  canals ; 

penalty. 

469.  Secession  meetings  or  clubs ;  pen- 

alty. 

470.  Conspiracy  to  levy  war;  penalty. 

471.  Attempt  to  destroy  railroads  or  ca- 

nals ;  penalty. 

472.  Attempt  or  conspiracy  to  deliver 

up  vessels;  penalty. 

473.  Instigators  to  treason;  penalty. 

474.  Attempt  to  instigate  to  treason; 

penalty. 

Turnpikes.  / 

475.  Companies  to  throw  light  on  toll 

bars,  when  down,  at  night;  pen- 
alty. 

Vagrants  and  Tramps. 

476.  Hiring  of  children  for  mendicant 

and    wandering    business;    pen- 
alty. 

477.  Such  children  to  be  deemed  va- 

grants. 

478.  Who  to  be  deemed  tramps;  pen- 

alty. 

479.  Jurisdiction    of    justices    of    the 

peace  over. 
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480.  Officers  of  charitable  corporations 

may  demand  work  from  such 
needy  persons  in  return  for  help ; 
persons  refusing  to  work  may  be 
punished. 

Wages— Payment  of  by  Certain 
Corporations. 

481.  Regulations  of. 

Water  Supply— Pollution   of. 

482.  Penalty. 

Contracts  with  Public  institutions. 

483.  Misdemeanor,  when;  penalty. 


II. 


JURISDICTION,   PROCEDURE   AND 
SENTENCE. 

Jurisdiction. 

484.  Where    blow    stricken    or    poison 

given  in  one  county  and  death 
happens  in  another  county, 
where  trial  to  be. 

485.  Where   blow   stricken   on   Chesa- 

peake Bay  and  death  in  a  cotm- 
ty,  or  vice  versa,  where  trial  to 
be. 

486.  When  crime  committed  on  Chesa- 

peake Bay,  where  trial  to  be. 

487.  Offeiises  on  steamboats  or  railroad 

trains,  where  trial  to  be. 

488.  Crimes  committed  at  or  near  bor- 

der of  two  counties. 

489.  Jurisdiction  of  counties  on  navi- 

gable waters;  proviso. 

490.  County  maps;  use  of. 

491.  Certified  copies  of  maps.     , 

492.  Traverse  before  the  court. 

Procedure— Indictments — 
Amendment. 

493.  When  amendments  permitted. 

494.  Amendments  of  names  by  State's 

attorney. 

495.  Statement  of  ownership  or  posses- 

sion. 

496.  Quashing;  arrest  of  judgment 

497.  Conclusion  of ;  joinder  of  counts. 


498.  False  pretenses;   bill  of  particu- 

lars. 

499.  Gaming;  lotteries. 

500.  Amendment  of,  in  cases  under  sec- 

tion 499.. 

501.  Forgery  and  false  pretenses. 

502.  What  description  of  stolen  money 

sufficient  to  sustain  indictm^it. 

503.  Arson  or  burning;  allegations  and 

proof. 

504.  Selling    liquor — ^not   necessary   to 

specify  particular  variety. 

505.  For  violation  of  municipal   ordi- 

nances; not  necessary  to  set  out 
copy  of  ordinance  in  indict- 
ments; what  indictments  should 
contain. 

506.  Indictments  for  murder,  etc. 


Sentence. 

507.  Benefit  of  clergy  abolished;  pun- 

ishment for  felony. 

508.  Death  to  be  by  hanging. 

509.  Where  to  be  hung  when  case  has 

been  removed. 

510.  In  what  cases  court  may  suspend 

sentence  on  infants  under  fifteen 
years. 

511.  Punishments   of   infants   between 

twelve  and  fifteen  years  old  for 
certain  specified  offences. 

512.  Binding  out  of  convicted  inftints 

between  twelve  and  fifteen  yean 
old. 

513.  Court  to  examine  into  these  cases. 

514.  Penitentiary    sentences,    at    what 

time  of  year  to  expire. 

515.  Two  years*  sentence  may  be  re- 

duced to  eighteen  months. 

516.  No  corruption  of  blood  or  forfeit- 

ure of  estate. 

517.  Property  of  convict  to  be  liable  for 

cost  of  aiH>rehension  and  convic- 
tion. 

518.  Execution  against  convict's  prop- 

erty for  restitution  to  party  in- 
jured. 

519.  To  be  sentenced  to  imprisonment 

in  jail  of  county  from  which  case 
may  be  removed. 

520.  Sentence  may  be  susp^ided. 
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521.  Mluiniuui  penalty  may  be  lessened 

in  certain  cases. 

522.  PriHoners  to  be  detailed  for  road 

work. 


III. 

PLACES    OF    REFORMATION   AND 
PUNISHMENT. 

House  of  Correction. 

523.  Under  control  of  a  board  of  man- 

agers. 

524.  Board,  of  whom  to  consist;  1m)w 

appointed;  its  ix)wers  and  du- 
ties. I 

525.  Managers  may  purchase  or  lease 

lands  necessary  or  convenient 
for  use  of  House  of  Correction; 
payment  therefor. 

526.  Upon  expiration  of  term  of  office 

Governor  to  appoint  successors. 

527.  By  whom  all  its  property  to  be 

held. 

528.  When  court  can  sentence  person 

to  be  confined  in. 

52$).  Persons  convicted  of  larceny; 
when  sent  to. 

530.  Traini)s  to  be  sent  to. 

531-532.  Persons  convicted  of  any  mis- 
demeanor may  be  sent  to. 

533.  Justices  of  the  peace  to  commit 

vagrants  and  disorderly  persons 
to;  Frederick  county  excepted. 

534.  Persons  committed  to  be  kept  em- 

ployed. 

535.  Persons  committed  to,  entitled  to 

writ  of  habeas  corpus, 
53a  Managers  may  allow  persons,  when 
released,  a  portion  of  their  earn- 
ings. 
537.  Good  behavior  of  persons  commit- 
ted to ;  how  promoted. 
53S.  Managers  authorized  to  hire  male 
convicts  to  Maryland  Canal  Co. 

539.  Managers  invested  with  full  pow- 

ers to  carry  out  section  538. 

House  of  Good  Shepherd. 

540.  Parents  or  guardians  may  commit 

white  females  under  eighteen  to. 
20 


541.  Justices  of  the  peace  may  commit 

such  to,  upon  complaint  of  par- 
ent or  guardian. 

542.  Complaint  and  proof  for  such  com-' 

mitment. 

543.  Binding  out  of  minors  committed 

to. 

544.  Instruction  of  minors  committed 

to. 

545.  Commitments  to,  by  ciit?uit  court 

or  criminal  court. 
540.  Proceedhigs  before  said  courts  or 
a  justice  of  the  peace. 

547.  Annual   report  to   Governor;   an- 

nual appropriation  for. 

548.  Visitation  of. 

House  of  Good  Shepherd  for 
Colored  Girls. 

549.  Purposes  of.     Powers  and  duties 

of  the  corporation. 

550.  (Commitments,  how  made. 

House  of  Reformation. 

551.  Is  a  body  politic  and  corporate; 

powers  of. 

552.  Who  members  of  association. 

553.  Affairs  of  association  managed  by 

sixteen  managers. 

,154.  Annual  meeting  of  members;  no- 
tice required. 

555.  Vacancy    among    managers;    how 
filled. 

550.  Managers  to  hold  office  until  suc- 
cessors elected. 

557.  Five  managers  a  quorum. 
.558.  Managers    to    appoint    president, 
treasurer  and  secretary  of. 

559.  Managers    to   make   by-laws   and 
regulations  for. 

GOO.  Managers  to  report  to  each  gen- 
eral assembly. 

561.  Treasurer  to  give  bond. 

502.  Managers     to     provide     suitable 
building  for. 

563.  Grounds  and  buildings  of,  exempt 

from  taxation. 

564.  Property    of,    exempt    from    con- 

demnation. 

565.  Managers  may  receive  colored  boys 

into. 
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5GG.  Managers     may     liave     children 

taught  trades,  etc. 
507.  Managers  may  bind  out  minors. 
568.  Manner  of  receiving  inmates. 
509.  Duty  of  justice  committing  under 

section  509. 

570.  Colored  minor  under  sixteen  con- 

victed  of   any   offense   may   be 
sent  to,  when. 

571.  Aiding  minor  to  escape  from ;  pen- 

alty. 

House  of  Refuge. 

572.  A  body  cori)orate;  powers  of. 

573.  Who  members  of. 

574.  Managers;    how   elected   and   ap- 

pointed. 

575.  Members  to  meet  annually ;  notice 

of  meeting. 
570.  Vacancy    among    managers;    how 
filled. 

577.  Managers  to  hold  office  until  suc- 

cessors elected. 

578.  Seven  managers  a  quorum. 

579.  Managers    to    appoint    president, 

tre:)  surer  and  secretary. 

580.  Managei*s    to    make   by-laws   and 

regulations  for. 

581.  Managers  to  report  to  each  gen- 

eral assembly. 

582.  Treasurer  to  give  bond. 

583.  Managers     to     provide     suitable 

buildings. 

584.  Grounds  and  buildings  to  be  ex- 

empt from  taxation. 

585.  Property  of,  not  subject  to  con- 

demnation. 
580.  Discretionary    with   managers   as 
to  what  white  children  shall  be 
received  into. 

587.  Managers     may     have     children 

taught  trades,  etc. 

588.  Managers  have  power  to  bind  out 

minors. 

589.  Manner  of  receiving  Inmates. 

590.  Duty  of  Justice  committing  under 

preceding  section. 

591.  When   minor  under  sixteen  con- 

victed of  felony,  may  be  sent  to. 

592.  Mayor  and  city  council  of  Balti- 

more authorized  to  appropriate 
money  for  expenses  of. 


Maryland  Industrial  School  for  Qlrls. 

593.  Name;  provisions  for  management 

of. 

594.  Powers  of  directors  of. 

595.  Life    members — treasurer's   l>ooks 

shall  be  prima  fade  evidence  of 
membership. 

Md.  Training  School  for  Girls. 

590-005.  A  corporation;  directors;  offi- 
cers: site  for  institution;  build- 
ings ;  employees ;  commitments 
to:  religious  instruction;  trials 
on  parole ;  visiting  parole  agents ; 
recall;  appropriation. 

Industrial  Home  for  Colored  Qirls. 

000.  A  body  corporate;  powers  of. 

007.  Who  members  of. 

008.  Number  of  managers  eleven;  ap- 

pointment of;  five  a  quorum. 

009.  Vacancy;  how  filled;  managers  to 

act  until  successors  elected. 

010.  General  provisions  as  to  property 

of. 
on.  What  persons  to  be  admitted. 

012.  Managers  liave  power  to  bind  out. 

013.  Manner  of  receiving  inmates. 

014.  Mayor  and  city  council  of  Balti- 

mt>re  autliorized  to  appropriate 
money  for  expenses  of. 

015.  Managers  to  report  to  each  gen- 

eral assembly. 

St.  Mary's  Industrial  School  for  Boys. 

010.  What  boys  to  be  received. 

017.  Property  of;    State  and   City  of 

Baltimore  to  be  represented  in 
board  of  trustees. 

018.  Trustees  to  have  power  to  make 

by-laws;    regulations    for   man- 
agement of. 

019.  Commitment  to,  by  Justice  of  the 

peace. 

020.  Authorized  to  dispose  of  any  of 

its  property. 

National  Junior  Republic 

021-022.  May    receive    white    minors; 
power  over. 


Digitized  by 


Google 


ART.  27] 


CRIMES    AND    PUNISHMENTS. 


307 


State  Penitentiary. 

(>23.  To  be  managed  by  six  directors; 
Governor  to  appoint  two  bien- 
nially. 

4j24.  Vacancy  in  directors,  liow  filled. 

(>25.  Warden  to  be  appointed  in  May  of 
each  year. 

026.  Oath  required  of  directors. 

(>27.  Warden  may  appoint  what  officers. 

r»2S.  False  oath  of  officers  to  be  per- 
jury. 

029.  Warden  and  other  officers  to  give 
bond ;  amount  of.      .    . 

630.  Directors  to  fix  salaries  of  officers 

of.    Oath  and  bond  of  such  otn- 
cers. 

631.  Salary  of  warden;  allowances. 
<;32.  Warden  emeritus. 

033.  (Compensation  of  directors. 

034.  Bookkeeper  to  keep  records  of  at- 

tendance of  directors. 
03r».  Corporate  name  of;  by  it  may  sue 
and  he  sued. 

036.  Deeds  for  sale  of  property  owned 

by;  how  to  be  signed. 

037.  Officers  to  perform  all  duties  re- 

quired; penalty  for  failure. 

038.  Officials  not   to   be  Interested   in 

contracts  of;  penalty. 

039.  Financial    affairs   of;    how    man- 

aged. 

040.  Contractor  to  give  bond  for  faith- 

fttl  performance  of  his  contract. 

041.  Directors  may  make  contracts  and 

employ  agents. 

042.  Expenses  of,  to  be  defrayed  out  of 

funds  of. 

643.  Contribution  towards  salaries  of 
officers  of. 

044.  Directors  to  render  annual  ac- 
counts to  comptroller. 

04.").  Copy  of  above  account  to  be  sent 
to  Governor. 

<J40.  Directors  to  report  to  Governor 
annually. 

1^47.  Grand  jury  of  Baltimore  to  visit 
and  examine. 

048.  F«male  convicts  allowed  to  have 

tMtr  infant  children;  directors 
may  blod  out  such. 

049.  Devises  or  bequests  by  convicts  to 

officials,  void. 


I   GTtO.  Money   for   rescue   or   release  of 

convicts  to  be  forfeited. 
!   0,'l.  Rules  to  be  observed  at 

j  Clerk. 

i   O.V2-CmS.  Duties  of. 

i  Convicts. 

I   or»9.  l'i)ou   admission,    to   be   cleansed 

and  clothed. 
'   (>(iO.  Record  of  criminals  to  be  kept. 
I   601.  State's  attorney  to  forward  crlm- 
I  inal  history  of  convict. 

I   (502.  To  whom  such  record  may  be  ac- 
j  cesslble. . 

I   003.  Bertillon  method  to  be  adopted  for 
I  describing  convicts. 

I   C04.  Copy    of  *  description    to    be   fur- 
nished upon  request  of  warden 
or  other  officers. 
00.'>.  Such  description  to  be  furnished 
upon  order  of  superintendent  of 
police. 
TiOO.  To  be  put  to  hard  labor. 
067.  To  be  punished  for  offenses. 
008.  Board  to  hear  written  complaints 

of. 
069.  Board  to  encourage  good  conduct 

in. 
070  Commutation  of  sentence. 
671.  Men  and  women  to  be  kept  sepa- 
rate. 

072.  Sale  of  slops  and  offal ;  cultivation 

of  grounds :  whitewashing. 

073.  Fare  of. 

674.  Directors  to  regulate  fare  of. 

Removal  of  Insane  Convicts. 

075.  Powers  of  board  of  directors  as  to 

such  removals. 
676.  Procedure  when  convict  becomes 

insane. 

Directors. 

677-682.  Powers  and  duttes  of. 

Deputy   Keepers. 

6S3-6S7.  Duties  of. 

Matron. 

688, 689.  Duties  of. 
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Physician. 

600-700.  Duties  of. 

Visitors. 

701, 702.  Rules  relating  to. 

>\ardeii. 

703-721.  Powers,  discipline  and  duties. 

Assistant  Warden. 

T42-T24t,  Authority  and  duties  of. 

Rules  and  Regulations. 

725.  Board  of  directors  to  prescribe. 


United  States  Convicts. 

726.  Warden  to  receive  prisoners  sen> 

tenced  by  federal  courts  in  Mary- 
land. 

727.  Payment  of  per  diem  of  such  pris- 

oners. 

Process  Against  Corporations  in 
Criminal  Cttes. 

728.  Summons  or  notice. 

729.  Appean^ce;  trial;  execution. 


CRIMES  AND  PUNISHMENTS. 
Abduction. 

1904,  art.  27,  sec.  1.  1888,  art.  27,  sec.  1.  1876,  ch.  324,  sec.  1.  1890,  ch.  448. 
1.  Any  person  who  shall,  for  purposes  of  prostitution,  fornication 
or  concubinage,  forcibly  abduct  from  her  home  or  usual  place  of  abode 
or  from  the  custody  and  control  of  her  parent  or  parents  or  guardian 
any  female  under  the  age  of  eighteen  years,  or  be  accetjsory  thereto,  or 
who  shall  for  said  purpose  persuade  or  entice  from  her  usual  place  of 
abode,  or  from  the  custody  and  control  of  her  parent  or  parents  or  guar- 
dian, any  such  female,  or  be  accessory  thereto,  or  shall  knowingly 
secrete  or  harbor  any  such  female  so  abducted,  persuaded  or  enticed  as 
aforesaid^  against  the  consent  of  her  parent  or  parents  or  guardian,  or 
the  person  or  persons  who  may  have  the  temporary  care,  custody  or 
control  of  such  female,  or  be  accessory  thereto,  shall,  upon  couAdction, 
be  deemed  guilty  of  a  misdemeanor,  and  shall  undergo  imprisonment  in 
the  penitentiary,  in  the  discretion  of  the  court,  not  exceeding  the  term 
of  eight  years;  provided,  that  nothing  contained  in  this  section  shall 
apply  to  cases  pending  nor  to  violations  of  the  law  which  have  hereto- 
fore occurred,  but  all  such  cases  and  violations  shall  be  prosecuted  as  if 
the  law  hereby  repealed  were  still  in  force. 

In  an  Indictment  under  this  section,  it  is  competent  for  the  traverser  to 
prove  the  foUowing  facts:  that  the  prosecutrix  went  to  the  traverser's 
house  of  her  owai  accord  and  without  inducement ;  that  she  went  with  the 
consent  of  her  mother,  or  for  any  other  purpose  than  that  of  prostitution ; 
that  the  traverser  made  an  effort  to  get  a  home  for  her ;  that  the  prosecti- 
trix  during  the  time  she  was  in  the  traverser's  house  did  not  have  inter- 
course with  any  one ;  the  character  for  chastity  of  the  prosecutrix  and  that 
she  was  a  "girl  of  the  toi;\ni."  The  fact  that  the  traverser  was  the  keeper 
of  a  bawdy  house  was  pnma  facie  evidence  that  the  prosecutrix  was 
brought  there  and  permitted  to  remain  for  the  purposes  of  prostitution. 
Brown  v.  State,  72  Md.  472  (decided  June  19,  1890). 

The  declarations  of  the  mother  of  the  children  claimed  to  have  been  ab- 
ducted— the  mother  accompanying  the  children  and  the  declarations  being^ 
made  of  the  time — are  admissible  In  evidence  as  res  gestae.  Robinson  v.. 
State,  57  Md.  16. 
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19(M,  art.  27,  sec.  2.    1888,  art.  27,  sec.  2.    1876,  ch.  324,  sec.  2. 

2.  Any  person  who  shall  without  the  color  of  right  forcibly  abduct, 
take  or  carry  away  any  child  under  the  age  of  twelve  years  from  the 
home  or  usual  place  of  abode  of  such  child,  or  from  the  custody  and 
oontml  of  the  parent  or  parents,  or  lawful  guardian  or  guardians  of  such 
child,  or  be  accessory  thereto,  or  who  shall  without  such  color  of  right 
and  against  the  consent  of  the  parent  or  parents  or  lawful  guardian  or 
guardians  of  such  child,  persuade  or  entice  from  the  usual  place  of 
abode  or  house  of  such  child,  or  from  the  custody  and  control  of  the 
parent  or  parents,  or  guardiari  or  guardians  of  such  child,  or  be  acces- 
sory thereto,  or  shall  knowingly  secrete  or  harbor  such  child,  or  be  acces- 
sory thereto,  with  the  intent  to  deprive  such  parent  or  parents,  guardian 
or  guardians,  or  any  person  who  may  be  in  lawful  possession  of  such 
child,  of  the  custody,  oare  and  control  of  such  child,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  suifer  imprisonment  in  the 
penitentiary  for  a  term  not  exceeding  twenty  years,  in  the  discretion 
of  the  court 

Abortion. 

Ibid.  sec.  3.    1888,  art.  27,  sec.  3.    1868,  ch.  179,  sec.  2. 

3.  Any  peraon  who  shall  knowingly  advertise,  print,  publish,  dis- 
tribute or  circulate,  or  knowingly  cause  to  be  advertised,  printed,  pub- 
lished, distributed  or  circulated,  any  pamphlet,  printed  paper,  book, 
newspaper  notice,  advertisement  or  reference  containing  words  or  lan- 
guage giving  or  conveying  any  notice,  hint  or  reference  to  any  person, 
or  to  the  name  of  any  person,  real  or  fictitious,  from  whom,  or  to  any 
place,  house,  shop  or  office,  where  any  poison,  drug,  mixture,  prepara- 
tion, medicine  or  noxious  thing,  or  any  instniment  or  means  whatever, 
for  the  purpose  of  producing  abortion,  can  be  procured,  or  who  shall 
knowingly  sell,  or  cause  to  be  sold  any  such  poison,  drug,  mixture,  prep- 
aration, medicine  or  noxious  thing  or  instrument  of  any  kind  whatever ; 
or  from  whom  any  advice,  direction,  information  or  knowledge  may 
be  obtained  for  the  purpose  of  causing  the  miscarriage  or  abortion  of 
any  woman  pregnant  with  child,  at  any  period  of  her  pregnancy,  or  shall 
knowingly  sell  or  cause  to  be  sold  any  medicine,  or  who  shall  knowingly 
use  or  cause  to  be  used  any  means  whatsoever  for  that  purpose,  shall  be 
pimished  by  imprisonment  in  the  penitentiary  for  not  less  than  three 
years,  or  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than 
one  thousand  dollars,  or  by  both,  in  the  discretion  of  the  court;  and  in 
case  of  fine  being  imposed,  one-half  thereof  shall  be  paid  to  the  State  of 
Maryland,  and  one-half  to  the  school  fund  of  the  city  or  coimty  where 
the  oilense  was  committed;  pro\nded,  however,  that  nothing  herein  con- 
tained shall  be  construed  so  as  to  prohibit  the  supervision  and  manage- 
ment by  a  regular  practitioner  of  medicine  of  all  cases  of  abortion 
occurring  spontaneously,  either  as  the  result  of  accident,  constitutional 
debility,  or  any  other  natural  cause,  or  the  production  of  abortion  by  a 
regular  practitioner  of  medicine  when,  after  consulting  with  one  or 
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more  respectable  physicians  he  shall  be  satisfied  that  the  foetus  is  dead, 
or  that  no  other  metfiod  will  secure  the  safety  of  the  mother. 

The  crime  of  abortion  is  a  misdemeanor  at  common  law  when  there  is 
no  intent  to  liill,  and  this  section  does  not  change  the  rale.  Causing  the 
death  of  a  woman  by  means  of  an  abortion  is  manslaughter  and  not  mur- 
der. An  indictment  held  not  to  be  for  the  statutory  offense  of  abortion 
but  for  manslaughter  as  a  consequence  of  an  abortion.  In  prosecutions  for 
abortion  the  death  of  the  woman  is  no  part  of  the  facts  which  go  to  consti- 
tute the  crime.    Dying  declarations.    Worthington  v.  State,  92  Md.  240. 

In  an  indictment  under  this  section,  letters  written  by  the  traverser  to  the 
woman  containing  directions  as  to  how  a  certain  drug  should  be  taken,  and 
proof  by  the  woman  that  she  took  the  drug  and  in  other  respects  followed 
the  traverser's  instructions,  is  competent  evidence,  although  the  traverser 
was  not  present  when  the  drug  was  taken  and  his  directions  complied 
with.  A  conversation  between  the  traverser  and  the  woman  in  which  she 
stated  that  she  had  complied  with  his  advice  but  without  producing  the 
desired  effect,  is  also  evidence.  The  above  evidence,  if  found  to  be  true, 
constitutes  the  crime  prohibited  by  this  section.    Jones  v.  State,  70  Md.  326. 

An  indictment  held  to  sufficiently  negative  the  proviso  at  the  end  of  this 
section.  When  two  traversers  are  jointly  indicted  under  this  section,  decla- 
rations of  one  of  them  are  not  evidence  against  the  other  unless  flrst  there 
has  been  some  evidence  of  a  conspiracy  or  combination  between  the  trav- 
ersers to  commit  the  crime  charged;  however,  if  the  latter  ^evidence  comes 
in  later,  the  admission  of  the  declarations,  though  error  at  the  time,  is 
harmless.  The  character  of  the  house  where  the  abortion  is  alleged  to  have 
been  committed  may  be  proven.  While  what  the  deceased  said  as  to  her 
then  condition  and  pain,  feelings  and  disease,  is  admissible,  a  mere  narra- 
tive by  her  of  what  took  place  at  a  certain  time  is  inadmissible.  Hays  v. 
State,  40  Md.  646. 

A  charge  that  the  traverser  solicited  a  woman  to  take  certain  drugs  for 
the  purpose  of  causing  an  abortion  does  not  constitute  the  crime  prohibited 
by  this  section,  there  being  no  statement  that  the  drugs  were  actuaUy 
taken.  There  must  be  an  unlawful  purpose  and  an  act  committed  which 
would  carry  it  into  immediate  effect,  unless  it  be  prevented  by  some  coun- 
teracting force  or  circumstance  which  intervenes  at  the  time.  Lamb  v. 
State,  67  Md.  532  (c/.  dissenting  opinion,  p.  536). 

1904,  art.  27,  sec.  4.    1888,  art.  27,  sec.  4.    1868,  ch.  179,  sec.  3. 
4.     It  shall  be  the  duty  of  the  judges  of  the  several  circuit  courts  of 
this  State  and  of  the  criminal  court  of  Baltimore  to  give  the  preceding 
section  in  charge  of  the  grand  jury  of  their  respective  courts  at  each 
term  of  said  courts. 


Adultety. 

Ibid.  sec.  5.    1888,  art.  27,  sec.  5.    1860,  ch.  30,  sec.  1.    1749,  ch.  12. 
1815,  ch.  27,  sec.  3. 

5.  Any  person  who  shall  commit  adulterj-  shall  upon  conviction 
thereof  in  any  of  the  circuit  courts  for  the  counties  in  this  State  or  the 
criminal  court  of  Baltimore  be  fined  ten  dollars. 

Since  the  penalty  prescribed  by  this  section  is  a  pecuniary  fine,  charging 
a  person  with  adultery  does  not  amount  per  se  to  slander.  Wagaman  v. 
Byers,  17  Md.  187.  And  see  Shafer  v.  Ahalt,  18  Md.  173;  Griffin  v.  Moore, 
43  Md.  246. 

As  to  pandering,  see  section  379,  et  aeq. 


Digitized  by  VjOOQ  16 


ABT.  27]  CRIMES  AND  PUNISHMENTS.  311 

Arson  and  Burninsr* 

1904,  art.  27,  sec.  6.    1888,  art  27,  see.  6.    1860,  art  30,  sec.  2.    1809,  ch.  138, 
sec.  5.    1904,  ch.  267,  sec.  a 

6.  Every  person  convicted  of  the  crime  of  arson,  or  as  being  acces- 
sory thereto,  shall,  at  the  discretion  of  the  court,  suifer  death,  or  be 
sentenced  to  the  penitentiary  for  not  more  than  twenty  years ;  and  the 
wilfnl  and  malicious  burning  of  any  dwelling  house,  whether  the  same 
shall  be  in  the  possession  of  the  offender  or  in  the  posaeesion  of  any 
other  person,  with  the  intent  thereby  to  injure  or  defraud  any  person, 
shall  be  deemed  arson  under  this  section. 

The  description  of  the  property  burned  held  too  indefinite  In  one  count 
but  sufficient  in  anotlier  count.  It  is  proper  to  charge  statutory  offenses 
in  the  language  of  the  statute  creating  them.  Where  n  statute  contains 
an  exception  so  incorporated  with  its  enacting  clause  that  the  one  cannot 
be  read  without  the  other,  the  indictment  must  negative  the  exception. 
The  burning  of  a  bam,  parcel  o^  a  dwelling  house,  is  covered  by  this  sec- 
tion. Gibson  v.  State,  54  Md.  450  (decided  pHor  to  the  act  of  1904,  ch, 
267).  Gibson  t?.  State  was  overruled  in  part  in  Avirett  v.  State,  76  Md. 
529. 

If  an  indictm^it  does  not  charge  that  the  burning  was  done  *'malicious- 
ly,"  it  is  defective.  Kellenbeck  v.  State,  10  Md.  437  (decided  prior  to  act  of 
1904,  ch.  267).    C/.  Gibson  v.  State,  54  Md.  452. 

An  indictment  for  arson  must  charge  that  the  house  was  burned.  The 
act  of  1809,  ch.  138,  only  provided  for  the  punishment  of  arson  without 
defining  it  Cochrane  v.  State,  6  Md.  405  (decided  prior  to  the  act  of  1904, 
ch,267). 

Cited  but  not  construed  in  Hammond  v.  State,  14  Md.  148. 

As  to  indictments  for  arson,  see  section  503. 

See  notes  to  section  12. 

Ibid.  sec.  7.    1888,  art.  27,  sec.  7.    1860.  art.  30.  sec.  8.    1831,  ch.  208, 
sec.  4.    1904,  ch.  267. 

7.  If  any  person  shall  wilfully  and  maliciously  set  fire  U)  and  burn 
any  untenanted  or  unfinished  dwelling  house,  whether  the  same  be  his 
own  or  the  property  of  another,  with  intent  thereby  to  injure  or  defraud 
any  person,  he  shall,  upon  conviction  thereof,  be  confined  in  the  peni- 
tentiary for  a  term  of  not  less  than  one  nor  more  than  ten  years. 

Ibid.  sec.  8.    1888,  art.  27,  sec.  8.    1860,  art.  30,  sec.  4.    1809,  ch.  138,  sec.  5. 

8.  Every  person,  his  aiders  or  abettors,  who  shall  be  convicted  of 
the  crime  of  wilfully  and  maliciously  burning  any  ship  or  other  vessel 
of  seventeen  feet  keel  or  upwards,  whether  laden  or  empty,  shall  1k»  sen- 
tenced to  the  penitentiary  for  not  less  than  two  nor  more  than  twelve 
years. 

See  notes  to  section  6. 

Ibid.  sec.  9.    1888,  art  27,  sec.  0.    1860,  art.  80,  sec.  5.    1720,  ch.  25. 
1809,  ch.  138;  sec.  8.    1904,  ch.  267. 

9.  Whoever  shall  wilfully  and  maliciously  bum,  or  attempt  or  con- 
spire to  bum,  the  State  house  of  this  State,  or  any  part  thereof,  or  any 
oflSce  contained  therein,  or  the  building  of  the  conmiissioncr  of  the  land 
office,  or  any  part  thereof,  or  of  the  penitentiary,  or  any  court  house,  or 
any  part  thereof,  or  any  office  contained  therein,  or  any  jail,  poor  house, 
magazine  or  lazaretto,  or  any  public  warehouse,  or  any  other  public 
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office  or  building  belonging  to  this  State,  or  to  any  county,  city  or  town 
of  this  State;  and  whoever  s^hall  wilfully  and  maliciously  burn,  or 
attempt  or  conspire  to  bum,  any  church,  college,  university,  academy, 
home,  hospital  or  infirmarv%  whether  the  same  be  public  or  private 
property,  every  such  person,  his  aiders,  abettors  or  counsellors,  and  each 
of  them,  shall  be  deemed  felons,  and,  upon  conviction,  shall,  in  the  dis- 
cretion of  the  court,  sutler  death,  or  be  confined  in  the  penitentiary  for 
not  more  than  twenty  years. 

1904.  art.  27,  sec.  10.    lass.  art.  27,  sec.  10.    1860,  art.  30.  sec.  6. 
1S09.  ch.  138,  sec.  8. 

10.  Every  person  convicted  of  the  crime  of  wilfully  and  maliciously 
burning  or  destroying,  or  attempting  or  conspiring  to  burn  or  destroy, 
any  public  arsenal  or  magazine  of  provisions,  or  of  military  or  of  naval 
stores,  l)elonging  to  this  State,  or  subject  to  the  jurisdiction  of  this  State, 
or  of  wilfully  or  maliciously  burning  or  destroying,  or  attempting  or 
conspiring  to  bum  or  destroy,  any  military  or  naval  stores,  ship  or  ves- 
sel belonging  to  this  State,  the  United  States,  or  any  one  of  them,  shall 
suffer  death  by  hanging,  or  l)e  sentenced  to  the  penitentiary  for  a  periotl 
not  less  than  three  nor  more  than  ten  years. 

Ibid.  sec.  11.    1S88.  art.  27,  sec.  11.    1860,  art.  30.  sec.  7.    1751,  ch.  7. 

1S45,  ch.  381. 

11.  Tf  any  person  shall  maliciously  set  on  fire  any  fence  or  fencing. 

or  any  straw,  stack  or  stacks  or  ricks  of  straw,  or  any  hay  or  mowed 

grass,  or  other  grass,  or  any  tobacco,  he  shall  on  conviction  thereof  be 

sentenced  to  the  penitentiary  for  not  less  than  two  nor  more  than  four 

years. 

The  act  of  burning  a  stack  of  hay  Is  not  a  felony  either  at  common  }aw\ 
under  this  section  or  under  the  act  of  1800.  ch.  1.38;  an  indictment  for  a 
felony  can  not  1»e  sustained  as  an  indictment  for  a  misdemeanor.  Where 
the  indictment  charged  that  tlie  traverser  liad  "feloniously."  etc..  and  the 
jury  found  him  puiUy  of  havlnjr  "feloniously,"  etc.,  burned  the  staclc  of 
hay.  no  Judjnnent  can  be  pronounced  under  this  section.  Black  t\  State.  2 
>fd.  370. 

Ibid.  sec.  12.    1888,  art.  27,  sec.  12.    1860.  art.  30,  sec.  8.    1744,  ch.  5. 
1800.  ch.  1,38.  sec.  5.    1904,  ch.  267. 

12.  Everv'  person,  his  aidei-s.  al>ettors  and  counsellors,  who  >hall  be 
convicted  of  the  crime  of  wilfully  and  maliciously  burning  any  mill, 
distillery,  manufactory,  bam,  meat  house,  tobacco  house,  stable,  ware- 
house, storehouse,  granary,  ban'acks,  distillery  or  other  outhouse  not 
parcel  of  any  dwelling  house,  whether  the  same  shall  br*  the  property  of 
the  offender  or  of  any  other  person,  with  intent  thereby  to  injure  or 
defraud  any  person,  .shall  be  deemed  a  felon,  and  shall,  in  the  discretion 
of  the  court,  Ikj  sentenced  to  the  pcnitenitary  for  not  les<  than  t^vo  \)or 
more  than  twenty  years. 

I'nder  this  section,  a  party  may  be  indicted  for  wilfully  burning  a  school 
house  not  parcel  of  a  dwelling  house:  the  "wilful"  burning  being  the  of- 
fense provided  against.  Jones  r.  Hungerford,  4  G.  &  J.  402  (decided  prior 
to  the  act  of  1004,  ch.  2«7). 
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The  act  of  1809,  ch.  138.  punished  the  bunilng  of  a  barn  whether  the 
articles  of  personal  property  mentioned  In  section  5  of  that  act,  or  other 
articles,  were  contained  therein.  Explanation  of  the  word  "empty"  as  used 
in  said  act.    House  v.  House,  5  H.  &  J.  125. 

An  Indictment  which  fails  to  describe  the  building  as  "not  parcel  of  any 
dwelling  house"  is  defective.  Kellenbeck  v.  State,  10  Md.  4as  (decided 
prior  to  act  of  1904,  ch.  267).    Cf.  Gibson  v.  State,  54  Md.  452. 

See  notes  to  section  6. 

1904,  art.  27,  sec.  13.    1904,  ch.  267,  sec.  12A. 

13.  Whoever  shall  wilfully  and  maliciously  set  fire  to  or  bum  any 
school  house,  engine  house,  market  house,  scale  house,  watch  house, 
bridge  or  any  other  building  or  structure  not  mentioned  or  included  in 
the  provisions  of  the  preceding  section,  with  intent  thereby  to  injure  or 
defraud  any  person,  shall,  on  conviction  therefor,  be  sentenced  to  the 
penitentiarv'  for  not  exceeding  seven  years. 

Ibid.  sec.  14.    1888,  art.  27,  sec.  13.    1860,  art.  30,  sec.  9.    1809,  ch.  138,  sec.  5. 

14.  Any  person  who  shall  maliciously  and  wilfully  attempt  to  bum 
any  dwelling  house,  whether  inhabited  or  not,  or  any  mill,  factory,  barn, 
stable,  storehouse,  or  other  out  house,  or  any  stack  of  grain,  hay,  straw 
or  fodder,  upon  conviction  thereof,  shall  be  sentenced  to  the  penitenitary 
for  not  less  than  eighteen  months  nor  more  than  ten  years. 

Assault  on  Wife. 

Ibid.  sec.  15.    1888,  art.  27,  sec.  14.    1882,  ch.  120. 

15.  Any  person  who  shall  brut«,lly  assault  and  beat  his  wife  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  presentment  and  convection 
thereof  by  any  court  of  competent  jurisdiction  shall  be  sentenced  to  be 
whipped,  not  exceeding  forty  lashes,  or  be  imprisoned  for  a  term  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

On  an  indictment  under  this  section,  the  wife  is  a  competent  witness  to 
prove  the  beating  and  also  the  marriage;  proof  of  the  performance  of  the 
marriage  ceremony  is  sulBcient  without  proof  of  the  authority  of  the 
officer  who  performed  it.  The  marriage  may  be  prima  facie  established  by 
presumptive  evidence.  This  section  does  not  create  a  new  offense,  but 
simply  attaches  a  new  penalty  to  the  common  law  offense  when  attended 
with  circumstances  of  aggravation.  An  Indictment  under  this  section  must 
aver  the  circumstances  which  constituted  the  offense  or  Increase  the  pun- 
ishment; it  follows  that  the  nature  of  the  beating  must  be  laid  as  charac- 
terized by  the  statute  and  the  victim  of  the  offense  must  l)e  described  as 
the  wife.    Hanan  v.  State,  63  Md.  124. 

The  word  "brutally"  in  this  section  is  not  uncertain  or  bidefiulte  and  is 
easily  understood  and  applied.  A  party  may  be  indicted  under  this  section 
or  for  the  common  law  offense,  or  the  indictment  may  Include  two  counts, 
one  embracing  the  statutory  and  the  other  the  common  law  offense,  and  the 
jury  must  determine  whether  a  conviction  under  the  statutory  count  is 
warranted.  This  section  is  constitutional  and  valid ;  it  sufficiently  regulates 
the  mode  and  manner  of  inflicting  the  punishment.  Foote  v.  State,  59  Md. 
266. 

Ibid.  sec.  16.    1888.  art.  27,  sec.  15.    1882,  ch.  120. 

16.  Tf  any  court  shall  order  or  direct  the  punishmejit  as  aforesaid 
by  whipping,  the  same  shall  be  administered  by  the  sheriff  of  the  county 
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or  city  of  Baltimore  where  the  judgment  shall  be  rendered;  and  said 
sheriff  shall  administer  the  same  within  the  walls  of  the  city  or  county 
jail. 

Assault  with  Intent  to  Murder,  Ravish  or  Rob. 

1904,  art.  27,  sec.  17.    1888,  art.  27,  sec.  16.    1860,  art.  30,  sec.  10.    1809,  c"h.  188, 
sec.  4.    1904,  ch.  76.    1908,  ch.  366. 

17.  Every  person  convicted  of  crime  of  an  assault  with  intent  to  rob, 
murder,  or  have  carnal  knowledge  of  a  female  child  under  age  of  four- 
teen years,  shall  be  sentenced  to  confinement  in  the  penitentiary  for  not 
less  tiban  two  years,  nor  more  than  ten  years ;  and  every  person  convicted 
of  the  crime  of  an  assault  with  intent  to  commit  a  rape  shall  be  pimished 
with  death,  or,  in  the  discretion  of  the  court,  he  shall  he  sentenced  to 
confinement  in  the  penitentiary  for  not  less  than  two  years  nor  more 
than  twenty  years;  and  nothing  in  this  section  shall  be  construed  to 
interfere  with  any  prosecution  that  has  or  may  hereafter  be  commenced 
for  any  violation  of  the  section  herebv  repealed,  happening  previous  to 
April  C,  1908.  .      "  ' 

The  allegation  that  an  act  was  done  with  intent  "feloniously"  to  rob  does 
not  vitiate  an  indictment  under  this  section.  To  constitute  the  crimes  of 
robbery,  murder  or  rape,  the  felonious  act  and  the  felonious  intent  must 
concur.  To  bring  an  assault  under  this  section  the  act  must  be  charged 
and  proved  to  have  been  committed  with  an  intent  to  commit  a  crime 
which  is  a  felony.  The  omission  of  the  allegation  of  violence  from  the 
indictment  is  immaterial;  it  is  sufficient  to  state  with  precision  the  facts 
requisite  to  constitute  an  as.sault  and  battery,  aud  to  aver  the  intent  Hol- 
lohan  V.  State,  32  Md.  399  (decided  prior  to  the  act  of  1904,  ch.  76). 

A  count  charging  rape  may  be  united  with  one  charging  assault  with 
intent  to  rape;  a  felony  and  a  misdemeanor  may  be  joined  in  the  same 
indictment  A  verdict  which  is  a  nullity  is  a  mere  mistrial;  the  prisoner 
should  not  be  discharged,  but  a  new  trial  ordered.  State  v.  Sutton,  4  GUI, 
494  (decided  prior  to  the  act  of  1904,  ch.  76). 

Where  an  indictment  charges  the  same  offense  in  various  forms,  the 
prosecutor  cannot  be  required  to  elect  between  them ;  contra,  if  the  indict- 
ment charges  distinct  offenses.  State  t;.  Bell,  27  Md.  675  (decided  prior  to 
act  of  1904,  ch.  76).    Gf.  Manly  v.  State,  7  Md.  135. 

The  instrument  or  means  made  use  of  in  the  assault,  etc.,  need  not  be 
stated  in  the  indictment ;  it  is  sufficient  to  follow  the  language  of  the  stat- 
ute.   State  V.  Dent,  3  G.  &  J.  8  (decided  prior  to  the  act  of  1904,  ch\  76). 

Where  an  indictment  contains  two  count*  one  charging  assault  with 
intent  to  kill  and  the  other  a  simple  assault  and  battery,  a  general  verdict 
of  "guUty"  is  sufficient  and  a  Judgment  for  the  higher  offense  is  proper. 
Manly  v.  State,  7  Md.  148  (decided  prior  to  the  act  1904,  ch.  76).  Of,  State 
V.  Sutton,  4  GUI,  494. 

An  objection  to  an  indictment  under  this  section  on  the  ground  that  it 
did  not  state  that  the  intent  was  felonious  and  of  malice  aforethought,  over- 
ruled.   Lewis  v.  State,  32  Md.  xU  (decided  prior  to  the  act  of  1904,  ch.  76). 

Barratry. 

1908,  ch.  413. 

18.  Whoever,  for  his  own  gain,  and  having  no  existing  relationship 
or  interest  in  the  issue,  directly  or  indirectly,  solicits  another  to  sue  at 
law  or  in  equity,  or  to  make  a  litigious  claim,  or  to  retain  his  own  or 
another's  services  in  so  suing  or  making  a  litigious  claim ;  or  whoever 
knowingly  prosecutes  a  case  in  which  his  services  have  been  retained  as 
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a  result  of  such  solicitation ;  or  causes  any  case  to  be  instituted  without 
authority ;  or  whoever,  being  an  attorney  at  law,  directly  or  indirectly, 
agrees  to  procure  another  to  be  employed  as  an  expert  witness,  or  other- 
wise, or  procures  another  to  be  so  employed  in  consideration  of  his  so 
soliciting  litigious  business  or  undertaking  to  solicit  it,  or  in  any  other 
way  compensates  or  agrees  to  compensate  another  for  so  doing  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  $500 
or  by  imprisonment  in  jail  for  not  more  than  three  months,  or  by  both. 
Any  solicitation  as  aforesaid  shall  be  prima  facie  evidence  that  the  per- 
son so  soliciting  is  doing  so  for  gain.  The  term  attorney  at  law  shall 
include  coimsellor  at  law ;  provided  that  nothing  herein  contained  shall 
impair  or  affect  the  disciplinary  powers  of  the  courts  of  this  State  over 
attorneys  and  counsellors  at  law  appearing  and  practicing  in  the  same* 

Bawdy  Houses  and  Houses  of  Ill-Fame. 

1904,  art.  27,  sec.  18.    1892,  eh.  522,  sec.  16A. 

19.  Any  person  who  shall  be  convicted  of  the  crime  of  keeping  a 
bawdy  house  or  house  of  ill-fame  shall  be  fined  a  sum  not  exceeding  five 
himdred  dollars  or  imprisoned  in  jail  or  the  house  of  correction  for  a 
period  not  exceeding  one  year,  or  both  fined  and  imprisoned  in  the  dis- 
cretion of  the  court;  and  upon  the  trial  of  any  person  charged  with 
keeping  a  bawdy  house  or  house  of  ill-fame,  it  shall  be  competent  for 
the  prosecution  to  offer  in  evidence  the  general  reputation  of  the  house 
kept  by  the  person  on  trial  in  support  of  the  charge. 

This  section  referred  to  in  upholding  an  indictment  for  perjurj'.    Shaffer 
V.  State,  87  Md.  127. 

Bigramy. 

Ibid.  sec.  19.    1888,  art  27,  sec.  17.    1860,  art.  30,  sec.  11.    1706,  ch.  8. 
1809,  ch.  138,  sec.  7. 

20,  Whosoever  being  married  shall,  the  first  husband  or  wife  (as  the 
case  may  be)  being  alive,  marry  any  person,  shall  undergo  a  confine- 
ment in  the  penitentiary  for  a  period  not  less  than  eighteen  months  nor 
more  than  nine  years;  provided,  that  nothing  herein  contained  shall 
extend  to  any  person  whose  husband  or  wife  shall  be  continuously 
remaining  beyond  the  seas  seven  years  together,  or  shall  be  absent  him- 
self or  herself  seven  years  together,  in  any  part  within  the  United  States 
or  elsewhere,  the  one  of  them  not  knowing  the  other  to  be  living  at  that 
time ;  and  if  such  oif ender  be  a  man,  his  first  wife  shall,  on  his  convic- 
tion, be  forthwith  endowed  of  one-third  part  of  his  real,  estate,  which 
she  shall  hold  as  tenant  in  dower,  the  assignment  of  which  shall  be  made 
as  prescribed  by  law  in  other  cases  of  dower,  and  she  shall  have  the  like 
remedy  for  the  recovery  thereof ;  and  she  shall  also,  on  his  conviction, 
be  forthwith  entitled  to  one-third  part  of  his  personal  estate,  in  the  same 
manner  as  if  such  husband  had  died  intestate,  and  she  had  survived  him, 
which  third  part  shall  be  divided  and  allotted  to  her  in  the  same  manner 
as  distribution  is  made  of  the  personal  estate  of  intestates;  and  if  the 
said  offender  be  a  man,  he  shall,  on  conviction,  forfeit  his  claim  or  title 
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^is  tenant  by  the  courtesy,  and  also  all  his  claim  or  title  to  any  estate, 
real,  personal  or  mixed,  which  he  may  have  in  right  of  his  first  wife : 
and  if  the  said  offender  Ikj  a  woman,  she  shall,  on  conviction,  forfeit  her 
<-laim  to  dower  of  the  estate  of  her  first  husband,  and  also  her  distribu- 
tive share  of  his  personal  estate,  which  she  would  be  entitled  to  if  he  had 
<lied  intestate,  and  she  had  survived  him. 

In  an  indictment  under  tliis  section,  a  certified  copy  of  a  decree  of  a 
court  of  this  state  by  wliich  tlie  prosecutrix  was  divorced  from  tlie  defend- 
ant after  liis  alleged  second  marriagje,  Ls  competent  evidence  to  prove  his 
mapriajre  to  the  prosecutrix,  the  identity  of  the  parties  l>eing  established. 
Where  the  prosecutrix  testified  that  she  and  the  defendant  were  married  in 
Camden.  N.  J.,  a  certificate  from  the  clerk  of  the  Camden  court  to  the  effect 
that  no  entrj-  apiieared  of  the  issue  of  a  license  to  the  defendant  and  the 
prosecutrix,  the  Xew  Jersey  law  providing  that  no  marriage  sliall  take 
place  between  non-residents  without  a  license,  is  not  evidence,  and  a  state- 
ment by  the  court.  In  this  connection,  that  whether  a  license  was  issued  or 
not  was  immaterial,  the  only  efl^ect  of  its  not  having  been  issued  being  to 
render  the  minister  liable  to  punishment,  is  unobjectionable.  A  certificate 
fi'om  a  clerk  setting  forth  that  he  is  the*  keeper  of  marriage  statistics,  and 
that  a  return  Ls  required  to  be  made  to  his  office  by  persons  performing 
marriages;  that  he  had  examined  the  records  and  could  find  no  return  of 
a  marriage  between  the  prosecutrix  and  the  defendant  and  certain  other 
facts,  is  not  evidence.  Bigamy  is  a  felony:  after  pleading  in  bar,  it  is  too 
late  to  plead  in  abatement,  save  by  permission  of  court.  Qualification  of 
grand  jurors.     Pontier  v.  State.  107  Md.  aS6. 

An  indictment  under  this  section  need  not  allege  either  that  the  traverser 
knew  at  the  time  of  the  second  marriage  that  his  former  wife  was  living 
or  beyond  the  seas,  or  that  she  had  not  been  absent  for  seven  years ;  where, 
however,  the  traverser  proves  that  he  and  his  wife  had  lived  apart  for 
seven  years  preceding  the  second  marriage,  the  prosecution  must  show  that 
during  the  time  he  knew  of  her  existence.  Bigamy  is  a  felony.  When  an 
indictment  nnist  negative  exceptions  in  the  statute  creating  the  offense. 
Barber  v.  State,  50  Md.  168. 
As  to  "Marriages."  see  article  62. 


Blasphemy. 

1004,  art.  27.  sec.  20.    ISSS,  mt.  27,  sec.  18.    1860,  art.  30,  sec.  12.    1723,  ch.  16, 

sec.  1.    1819,  ch.  49. 

21.  If  any  person,  bv  writins:  or  speaking,  shall  blaspheme  or  cnrse 

Oo<l,  or  $«hall  write  or  ntter  any  profane  words  of  and  concerning  our 

Saviour  Je^ns  Christ,  or  of  and  concerning  the  Trinity,  or  any  of  the 

persons  thereof,  he  shall  on  conviction  be  fined  not  more  than  one  hun- 

dretl  dollars,  or  imprisoned  not  more  than  six  months,  or  l>oth  fined  and 

imprisoned  as  aforesaid,  at  the  discretion  of  the  court. 

This  and  the  foVotrinp  section  referred  to  in  construing  section  437 — flee 
notes  thereto.    State  v.  Popp.  4.")  Md.  438. 

Ibid.  sec.  21.    mS8.  art.  27,  sec.  19.    1860,  art.  30,  sec.  13.    1723,  ch.  16.  sec.  2. 

22.  Every  person  who  shall  profanely  swear  or  curse  in  the  presence 
and  hearing  of  any  justice  of  the  peace,  sheriff,  coroner,  county  clerk  or 
constable,  or  be  convicted  thereof  l>efore  any  justice  of  the  peace,  by  the 
oath  of  one  lawful  witness,  or  confession  of  the  party,  shall  for  the  first 
oath  or  curse  be  fined  twenty-five  cents,  and  for  every  oath  or  curse 
after  the  first  fifty  cents. 
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Boundaries. 

1904,  art.  27,  sec.  22.    1888,  art.  27,  sec.  20.    1860,  art.  30,  sec.  14. 
1722,  ch.  8,  sec.  2. 

23.  Xo  person  under  any  pretense  whatsoever  shall  cut  down  or 

otherwise  destroy  any  boundary  or  bounded  trees,  either  of  his  own 

lands  or  of  the  lands  of  any  other  person  whatsoever,  even  althougli 

such  boundary  or  bounded  trees  should  stand  within  the  person's  own 

land  so  cutting  down  and  destroying  the  same,  under  the  penalty  of  one 

hundred  dollars  for  every  such  offense. 

The  act  of  1722,  ch.  8,  refers  to  boundaries  estabUshed  by  authority  or 
which  have  acquired  a  known  cliaracter  and  reputation,  and  not  to  boun- 
daries established  by  private  persons  of  their  own  accord.  Penal  acts  are 
strictly  construed.    Ruth  v.  State,  20  Md.  436. 

Ibid.  sec.  23.    1888,  art  27,  sec.  21.    1860,  art.  30,  sec.  15.    1722.  ch.  8,  sec.  3. 

24.  If  any  person  shall,  without  lawful  authority,  either  at  random 
or  for  his  own  pleasure,  bound  any  tree  or  trees  in  the  woods  or  upon 
his  own  lands,  or  shall  bound  any  tree  or  trees,  or  set  up  other  boun- 
daries for  his  own  or  others'  land,  in  lieu  and  place  of  any  original 
boundary  or  bounded  tree  that  is  any  way  decayed  or  destroyed,  wiQiout 
first  giving  notice  to  all  persons  concerned  in  such  boundaries,  of  the 
time  and  place  proposed  for  setting  up  or  making  such  new  boundaries, 
or  upon  the  failure  of  the  persons  concerned  in  such  lands  (upon  notice, 
or  when  notice  cannot  be  given),  being  present  at  the  time  and  place 
appointed,  shall  not  take  with  him  four  substantial  freeholders  of  his 
neighborhood  at  the  least,  that  may  be  pre^nt  at  the  boimding  such  tree 
or  trees,  or  setting  up  such  other  boundary,  <?hall  forfeit  and  pay  for 
each  offense  the  sum  of  one  hundred  dollars. 


Ibid.  sec.  24.  1900,  ch.  66,  sec.  21  A. 
25.  Any  person  or  persons  who  shall  enter  upon  or  cross  over  the 
land,  premises  or  private  property  of  any  person  or  persons  in  thi?; 
State  after  having  been  duly  notified  by  the  owner  or  his  agent  not  to 
do  so  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
before  some  justice  of  the  peace  in  the  county  or  city  where  such  tres- 
pass may  have  been  committed  be  fined  by  said  justice  of  the  peace  not 
less  than  one,  nor  more  than  one  hundred  dollars,  and  shall  stand  com- 
mitted to  the  jail  or  county  orcity  until  such  fine  and  costs  are  paid; 
provided,  however,  that  the  person  or  persons  so  convicted  shall  have 
the  right  to  appeal  from  the  judgment  of  said  justice  of  the  peace  to  tlie 
circuit  court  for  the  coimty  or  criminal  court  of  Baltimore  where  such 
trespass  was  committed,  at  any  time  within  ten  days  after  such  judg- 
ment was  rendered ;  and,  provided,  further,  that  nothing  in  this  section 
shall  be  construed  to  include  within  its  provisions  the  entry  upon  or 
crossing  over  any  land  when  such  entrv  or  crossing  is  done  under  a 
bona  fide  claim  of  right  or  ownership  of  said  land,  it  being  the  intention 
of  this  section  only  to  prohibit  any  wanton  trespass  upon  the  private 
land  of  others. 


Digitized  by  VjOOQ  16 


318  CAIMES  AND  PUNISHMENTS.  [aRT.  27 

1904,  art  27,  sec.  25.    18SiN  art.  27,  sec.  22.    1860,  art.  30,  sec.  la 
1722,  cb.  8,  sees.  3,  4. 

26.  The  penalties  incurred  under  sections  23  and  24  shall  be  recov- 
ered by  indictment,  which  shall  contain  as  particular  a  description  of 
the  place,  and  to  whose  lands  the  boundaries  relate  which  have  been  set 
up  or  destroyed,  as  possible,  and  one-half  of  such  penalty  shall  go  to  the 
informer. 

1906,  ch.  782. 

27.  Any  person  or  persons  who  shall  remove,  break  or  otherwise 
destroy  or  mutilate  any  monument  or  monuments  marking  any  boun- 
dary line  between  the  State  of  Maryland  and  any  adjacent  State,  or 
between  any  counties  of  the  State  of  Maryland,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  in  any  court  having  criminal 
jurisdiction  in  any  county  on  a  boundary  line  of  which  such  monumoat 
shall  have  been  situated  when  so  removed,  broken,  destroyed  or  muti- 
lated, shall  be  fined  not  more  than  fifty  dollars  for  each  and  everj^ 
offense. 

Any  person  or  persons  who  shall  remove,  destroy  or  mutilate  any 
temporary  stakes  or  marks  placed  upon  any  of  the  boundary  lines  speci- 
fied in  the  preceding  paragraph  of  this  section,  for  the  temporary  estab- 
lishment of  such  lines,  or  any  of  them,  shall  be  guilty  of  a  misdemeanor, 
and  upon,  conviction  thereof  in  any  Court  having  criminal  jurisdiction 
in  any  county  on  a  boundary  line  of  which  such  temporary  stake  shall 
have  been  situate  when  so  removed,  destroyed  or  mutilated,  shall  be 
fined  not  more  than  twenty-five  dollars  for  each  and  every  offense. 

Any  pereon  or  persons  who  shall  have  in  his  or  their  possession  any 
monument  heretofore  placed  or  prepared  to  be  placed  upon  any  of  the 
boimdary  lines  mentioned  in  the  first -paragraph  of  this  section,  shall 
upon  demand  being  made  for  the  same  by  the  superintendent  of  the 
geological  survey  for  the  time  being  appointed  by  the  commission,  estab- 
lished by  the  Act  of  the  General  Assembly  passed  at  its  session  of  the 
year  1896  and  known  as  Chapter  51  thereof,  or  by  any  person  by  him 
duly  authorized,  surrender  and  deliver  the  same  to  tie  said  superin- 
tendent, or  to  his  said  ripceifintative ;  and  upon  failure  of  any  such 
person  on  demand  so  to  surrender  mad  deBver  saA  laauKmaa^  as  here- 
inbefore required,  such  person  shall  be  guilty  of  a  misd^neanor^  and 
upon  conviction  thereof  in  any  court  having  criminal  jurisdiction  in 
the  county  in  which  such  person  shall  have  such  monument  in  his  pos- 
session, shall  be  fined  not  more  than  one  hundred  dollars  for  each  and 
every  offense. 

All  fines  collected  under  any  portion  of  this  section  shall  be  paid  into 
the  common  school  fimd  of  the  county  in  which  such  fine  shall  be  im- 
posed. 
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Bribery. 

1004,  art  27,  sec.  26.    1888,  art.  27,  sec.  23.    1860,  art.  30,  sec.  17.    1809,  ch.  138, 
sec.  8.    1868,  ch.  360.    1882,  ch.  142. 

28.  If  any  person  shall  bribe  or  attempt  to  bribe  any  executive 
officer  of  the  State  of  Maryland,  any  judge,  justice  of  the  peace  or  other 
judicial  officer  of  this  State,  any  member  or  officer  of  the  general  assem- 
bly of  Maryland,  or  any  member  or  officer  of  any  municipal  corpora- 
tion of  this  State,  or  any  executive  officer  of  such  corporation,  in  order 
to  influence  any  such  officer  or  person  in  the  performance  of  any  of  his 
official  duties ;  and  if  the  governor  or  other  executive  officer  of  this  State, 
any  judge,  justice  of  the  peace  or  other  judicial  officer  of  this  State,  any 
member  of  the  general  assembly  of  Maryland  or  officer  thereof,  or  any 
member  or  officer  of  any  municipal  corporation,  or  mayor  or  other 
executive  officer  thereof  in  this  State  shall  demand  or  receive  any  bribe, 
fee,  reward  or  testimonial  for  the  performance  of  his  official  duties,  or 
for  neglecting  or  failing  to  perform  the  same,  every  such  person  so 
bribing  or  attempting  to  bribe  any  of  such  officers  or  persons,  and  every 
such  person  so  demanding  or  receiving  any  bribe,  fee,  reward  or  testi- 
monial shall  be  deemed  guilty  of  bribery,  and  on  being  convicted  thereof 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  thou- 
sand dollars,  or,  in  the  discretion  of  the  court,  shall  be  sentenced  to  be 
imprisoned  in  the  penitentiary  of  this  State  for  not  less  than  two  nor 
more  than  twelve  years,  or  both  fined  and  imprisoned,  and  shall  also  be 
forever  disfranchised  and  disqualified  from  holding  any  office  of  trust 
or  profit  in  this  State ;  and  any  person  so  bribing  or  attempting  to  bribe 
or  so  dem-anding  or  receiving  a  bribe  shall  be  a  competent  witness,  and 
compellable  to  testifv  against  any  person  or  persons  who  may  have  com- 
mitted any  of  the  aforesaid  offenses ;  provided,  that  any  person  so  com- 
pelled to  testify  in  any  such  case  shall  be  exempt  from  trial  and  punish- 
ment for  the  crime  of  which  such  person  so  testifying  may  have  been  a 
participant. 

See  article  1,  section  3,  and  article  3,  section  50,  of  the  Md.  Constitution. 


Ibid.  sec.  27.    1888,  art  27,  sec.  24.    1860,  art.  30,  sec.  18.    1809,  ch.  138,  sec.  8. 

29.  Every  embracer  who  shall  procure  any  juror  to  take  gain  or 
profit  for  rendering  his  verdict  shall  undergo  a  conviction,  and  every 
juror  convicted  of  taking  gain  or  profit  for  giving  his  verdict  shall 
undergo  a  confinement  in  the  penitentiary  for  a  period  not  less  than 
eighteen  months  nor  more  than  six  years,  and  shall  be  disqualified  to 
serve  on  juries  forever  thereafter. 

Ibid.  sec.  28.    1888,  art.  27,  see.  25.    1860,  art.  30,  sec.  19.    1853,  ch.  450,  sec.  2. 

30.  If  any  person  shall  corruptly  or  by  threats  or  force  endeavor  to 
influence,  intimidate  or  impede  any  juror,  witness  or  officer  in  any  court 
of  this  State  in  the  discharge  of  his  duty,  or  shall  corruptly  or  by  threats 
or  force  obstruct  or  impede,  or  endeavor  to  obstruct  or  impede,  the  dii'^ 
administration  of  justice  therein,  he  shall  be  liable  to  be  prosecuted 
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therefor  by  indictment,  and  shall  on  conviction  thereof  be  punished  by 
fine  not  exceeding  five  hundred  dollars,  or  by  imprisoninent  not  exceed- 
ing three  months,  or  both,  according  to  the  nature  and  aggravation  of 
the  offense. 

An  indictmeut  held  not  to  l)e  under  this  section  but  for  a  conspiracy 

having  for  its  object  an  unlawful  and  criminal  purpose.    Garland  v.  State, 

112  Md.  90. 

]9(>4,  art.  27,  sec.  29.    1888,  art.  27,  sec.  2a    1860,  art.  30,  sec.  20.    1799,  ch.  50, 
sec.  18.    1805,  ch.  97,  sec.  29.    1811,  ch.  204. 

31.  If  any  candidate  at  an  election  to  be  held  under  the  constitution 
and  laws  of  this  State,  or  any  other  person  whatever,  shall  at  any  time 
before  or  on  the  day  of  any  election  give  or  bestow,  or  directly  or  indi- 
rectly promise  any  gift  or  reward  to  secure  any  person's  vote  or  ballot 
at  any  such  election,  or  shall  keep  or  suffer  to  be  kept  any  house,  tent, 
booth,  or  other  accommodation  in  any  part  of  any  district  at  any  time 
during  the  day  of  holding  suoh  election,  and  before  the  close  thereof, 
at  his  expense,  where  any  victuals  or  intoxicating  liquors  shall  be  gratu- 
itously given  or  dealt  out  to  voters,  every  such  person  or  candidate  so 
offending  shall,  on  conviction  thereof  in  the  court  of  the  county  or  city 
wherein  such  offense  may  be  committed,  be  fined  at  the  discretion  of  the 
court  a  sum  not  exceeding  five  hundred  dollars,  and  suffer  such  impris- 
onment as  the  court  may  adjudge,  not  exceeding  six  months  and  such 
other  penalties  as  are  prescribed  by  the  constitution;  one-half  of  the 
fine  to  go  to  the  informer. 


Bursrlary. 

Ibid.  sec.  30.    1888,  art.  27,  sec.  27.    1860,  art.  30,  sec.  21.    1809,  ch.  138,  sec.  5. 

32.  Every  person  convicted  of  the  crime  of  burglary,  or  as  accessory 
thereto  before  the  fact,  shall  restore  the  thing  taken  to  the  owner  thereof, 
or  shall  pay  him  the  full  value  thereof  and  be  sentenced  to  the  peni- 
tentiary for  not  less  than  three  nor  more  than  ten  years. 

Since  one  of  the  elements  of  burglary  is  a  felonious  intent,  it  is  material 
to  show  for  what  purpose  the  traverser  entered  the  house;  hence  it  may 
be  shown  that  he  entered  for  the  purpose  of  having  carnal  intercourse  with 
the  owner.    Robinson  v.  State,  53  Md.  151. 

Ibid.  sec.  31.    1888,  art  27,  sec.  28.    1860,  art.  30,  sec.  22.    1S09,  ch.  138,  sec.  5. 

33.  Every  person,  his  aiders,  abettors  and  counsellors,  who  shall  be 
convicted  of  the  crime  of  breaking  a  dwelling-house  in  the  day  time 
with  intent  to  commit  murder  or  felony  therein,  or  breaking  a  store- 
house, warehouse  or  other  out-house  in  the  day  or  night  with  an  intent 
to  commit  murder  or  felony  therein  shall  be  sentenced  to  the  peni- 
tentiary for  not  less  than  two  nor  more  than  ten  years. 

Ibid.  sec.  32.    1888,  art.  27,  sec.  29.    1860,  art  30,  sec.  23.    1737,  ch.  2, 
sec.  2.     1809,  ch.  138,  sec.  5. 

34.  E\'ery  person  convicted  of  the  crime  of  breaking  into  any  shop, 
storehouse,  tobacco  house  or  warehouse,  although  the  same  be  not  con- 
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tiguous  to  or  used  with  any  mansion  house,  and  stealing  from  thence 
any  money ^  goods  or  diattels  to  the  value  of  one  dollar  or  upwards,  or 
as  being  accessory  thereto,  shall  restore  the  thing  taken  to  the  owner 
thereof,  or  shall  pay  him  the  full  value  thereof,  and  shall  be  sentenced 
to  the  penitentiary  for  not  less  than  two  nor  mora  than  ten  years. 

1906,  eh.  476.    1908,  ch.  45. 

35.  Any  person  who  breaks  and  enters,  either  by  day  or  by  night, 
any  building,  whether  inhabitated  or  not,  and  opens  or  attempts  to  open 
any  vault,  safe  or  other  secure  place  by  the  use  of  nitroglycerine,  dyna- 
mite, gunpowder  or  other  explosive,  shall  be  deemed  guilty  (rf  burglary 
with  explosives. 

The  n*antiDg  of  a  motion  to  sever  is  within  the  discretion  of  the  tH^I 
court.  It  is  sufficient  if  an  indictment  charges  an  offense  in  the  language 
of  a  statute.  This  section  is  constitutional  and  valid.  Burglary  is  a  fel- 
ony. Object  of  this  section.  Smith  v.  State,  106  Md.  39  (decided  pritor  to 
the  act  of  1908,  chapter  45).       . 

1906,  ch.  476.    1908,  ch.  45. 

36.  Any  person  duly  convicted  of  burglary  with  explosives  shall  be 
sentenced  to  the  penitentiary  for  not  more  than  40  years. 

Cigrarettes. 

1914,  ch.  835. 

37.  Any  person  who  shall  furnish  to  any  minor,  by  gift,  sale  or 
otherwise,  any  cigarette  or  cigarette  paper,  shall  be  guiltj^  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine 
of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars  for  the 
first  offense,  and  for  each  subsequent  offense  shall  be  liable  for  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  three  hundred  dollars 
and  to  undergo  an  imprisonment  in  the  jail  of  the  proper  county  for  .a 
period  of  not  less  than  thirty  days  nor  more  than  six  months,  and  on 
failure  to  pay  the  fine  and  costs  of  prosecution,  shall  be  requi?^  to 
work  the  same  out  on  the  public  roads. 

See  section  38. 

1914,  ch.  835. 

38.  Any  minor  being  in  possession  of  a  cigarette  or  cigarette  paper 
and  being  by  any  police  officer,  constable,  juvenile  court  officer,  truant 
officer  or  teacher  in  any  school  asked  where  and  from  whom  such  ciga- 
rette or  cigarette  paper  was  obtained,  who  shall  refuse  to  furnish  sucJi 
information,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  any  alderman,  magistrate  or  justice  of  tbe  peace,  shall  be 
sentenced  to  pay  a  fine  not  less  than  five  dollars  nor  more  than  ten 
dollars,  and  on  failure  to  pay  the  fine  and  costs  of  prosecution,  shall  be 
sentenced  to  be  confined  in  the  jail  of  the  proper  county  for  a  period  of 
net*  less  than  ten  days  or  more  than  thirty  days;  provided,  however, 
that  nothing  contained  in  this  or  the  preceding  section  shall  apply  to 
Baltimore  City  or  any  County  in  the  State  of  Marylmid,  except  Gar- 
rett County. 


♦Evidently  a  typographical  error  in  the  act 
21 


Digitized  by  VjOOQ  16 


322  CRIMES  AND  PUNISHMENTS.  [aBT.  27 

Concealed  Weapons. 

1904,  art.  27,  sec.  33.    1888,  art.  27,  sec.  30.    1886,  ch.  375.    1894,  ch.  547.    1904, 
ch.  114.    1914,  ch.  146,  sees.  30,  30A  &  303. 

39.*  Every  person  who  shall  wear  or  carry  any  pistol,  dirk-knife, 
bowie  knife,  slung  shot,  billy,  sand  club,  metal  knuckles,  razor,  or  any 
other  dangerous  or  deadly  weapon  of  any  kind  whatsoever  (pen  knives 
excepted)  concealed  upon  or  about  his  person,  and  every  person  who 
shall  wear  or  carry  any  such  weapon  openly  with  the  intent  or  purpose 
of  injuring  any  person  in  any  unlawful  manner,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not  more  than 
one  thousand  dollars,  or  be  imprisoned  in  jail,  or  the  Maryland  House 
of  Correction,  for  not  more  than  two  years ;  and  in  cases  of  conviction, 
if  it  shall  appear  from  the  evidence  that  such  weapon  was  carried,  con- 
cealed as  aforesaid  or  openly,  with  the  deliberate  purpose  of  injuring 
the  person  or  destroying  the  life  of  another,  the  court,  or  justice  of  the 
peace,  presiding  in  the  case,  shall  impose  the  highest  sentence  of  im- 
prisonment hereinbefore  prescribed. 

Nothing  in  this  section  shall  be  construed  to  prevent  the  carrying  of 
any  of  the  weapons  mentioned  in  the  preceding  paragraph  of  this  sec- 
tion by  an  officer  of  this  State,  or  of  any  County  or  City  flierein,  who  is 
entitled  or  required  to.  carry  such  weapon  as  part  of  his  official  equip- 
ment, or  by  any  conservatw  of  the  peace,  who  is  entitled  or  required  to 
carry  such  weapon  as  part  of  his  official  equipment,  or  by  any  officer  or 
conservator  of  the  peace  of  some  other  State  temporarily  sojourning  in 
this  State,  or  by  any  special  agent  of  a  railway,  or  by  any  person  who 
shall  carry  such  weapon  as  a  reasonable  precaution  against  apprehended 
danger,  but  the  tribunal  before  which  any  case  arising  under  the  pro- 
visions of  this  section  may  be  tried,  shall  have  the  right  to  judge  of  the 
reasonableness  of  the  carrying  of  any  such  weapon,  and  the  proper  occa- 
sion therefor,  under  the  evidence  in  the  case. 

All  prosecutions  for  violations  of  the  provisions  of  this  section  may 
be  either  upon  presentment  and  indictment  in  any  court  having  criminal 
jurisdiction  in  this  State,  or  by  trial  before  any  justice  of  the  peace  in 
and  for  the  Coimty  or  city  where  the  offense  occurs,  and  jurisdiction 
original  and  concurrent  with  the  said  courts  having  criminal  jurisdic- 
tion is  hereby  given  to  the  said  justices  of  the  peace,  and  they  shall  have 
power  to  issue  all  processes  and  do  all  Acts  which  may  be  necessary  for 
the  exercise  of  said  jurisdiction,  and  may  try  and  determine  all  such 
cases  and  may  pronounce  judgment  and  impose  sentence  therein  to  the 
same  extent  as  the  aforesaid  courts  having  criminal  jurisdiction  could 
do  in  such  cases,  if  such  cases  were  tried  before  such  court  without  a 
jury;  provided,  however,  that  if  any  person,  when  brougnt  before  any 
such  justice  having  jurisdiction  of  the  case,  shall,  before  the  trial  for 


♦^he  act  of  1014,  chapter  146,  repealed  and  re-enacted  section  30  of  the  Code  of 
1888  and  added  two  additional  sections  to  be  known  as  sections  80A  and  30B 
of  said  code.  Section  30  of  the  code  of  1S88  becomes  section  39  of  this  code,  and 
for  purposes  of  convenience,  the  two  additional  sections  provided  for  by  said  act 
are  here  codified  as  a  part  of  section  39.  The  paragraphs  in  section  ^  indicate 
the  beginning  of  the  two  new  sections. 
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the  alleged  offense,  pray  a  jury  trial,  or  if  the  State's  Attorney  for  the 
County  or  city  where  the  offense  occurs  shall,  before  the  trial  of  such 
alleged  offense,  pray  a  jury  trial  on  behalf  of  the  State,  it  shall  be  the 
duty  of  such  justice  to  commit  such  alleged  offender  for  trial,  or  to  hold 
him  to  bail  to  appear  for  trial  in  the  court  having  criminal  jurisdiction 
in  the  case,  at  its  then  or  next  session,,  and  to  return  said  commitment 
or  recognizance,  with  the  names  and  residences  of  the  witnesses  for  the 
prosecution  endorsed  thereon,  forthwith  to  the  Clerk  of  such  court ;  and 
the  juetice  of  the  peace  before  whom  the  accused  is  brought  for  trial 
shall  inform  him  seasonably  of  his  right  to  demand  a  trial  by  jury. 

Conspiracy. 

1904,  art  27,  sec.  34.    1888,  art.  27,  sec.  31.    1884,  ch.  266. 

40.  An  agreement  or  combination  by  two  or  more  persons  to  do  or 
procure  to  be  done  any  act  in  contemplation  or  furtherance  of  a  trade 
dispute  between  employers  and  workmen,  shall  not  be  indictable  as  a 
conspiracy,  if  such  act,  committed  by  one  person,  would  not  be  punish- 
able as  an  offense ;  nothing  in  this  section  shall  affect  the  law  relating  to 
riot,  unlawful  assembly,  breach  of  the  peace,  or  any  offense  against  any 
person  or  against  property. 

For  recent  cases  involving  the  common  law  crime  of  conspiracy,  see  Gar- 
land V,  State,  112  Md.  90;  Lanasa  v.  State,  100  Md.  605. 

Counterfeiting:  and  Forsfcry. 

Ibid.  sec.  35.    1888,  art  27,  sec.  32.    1860,  art.  30,  sec.  24.    1790,  ch.  75. 
1809,  ch.  138,  sec.  6.    1890,  ch.  5.50.    1900,  ch.  590.    1902,  ch.  419. 

41.  Any  person  who  shall  falsely  make,  forge  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  forged  or  counterfeited,  or  willingly 
aid  or  assist  in  falsely  making,  forging,  altering  or  counterfeiting  any 
deed,  will,  testament  or  codicil,  bond,  writing  obligatory,  bill  of  ex- 
change, promissory  note  for  the  pa;)'ment  of  money  or  property,  endorse- 
ment or  assignment  of  any  bond,  writing  obligatory,  bill  of  exchange, 
promissory  note  for  the  payment  of  money  or  property,  acquittance  or 
receipt  for  money  or  property,  or  any  acquittance  or  receipt  either  for 
money  or  for  property,  with  intention  to  defraud  any  person  whomso- 
ever, or  shall  utter  or  publish  as  true  any  false,  forged,  altered  or  coun- 
terfeited deed,  will,  testament  or  codicil,  bond,  writing  obligatory,  bill 
of  exchange,  promissory  note  for  the  payment  of  money  or  property,  or 
endorsement,  or  assignment  of  any  bond,  writing  obligatory,  bill  of 
exchange,  promissory  note  for  the  payment  of  money  or  property,  ac- 
quittance or  receipt  for  money  or  property,  shall  be  deemed  a  felon,  and 
on  being  convicted  thereof  shall  be  sentenced  to  the  penitentiary  for  not 
less  than  one  nor  more  than  ten  years. 

A  check  is  a  bill  of  exchange,  and  a  forgery  of  the  endorsement  thereon 
is  a  felony  and  punishable  under  this  section.  An  indictment  cannot  be 
amended  without  the  concurrence  of  the  grand  jury,  save  in  matters  of 
form — see  section  493,  etc.  Hawthorne  v.  State,  56  Md.  534  (decided  prior  to 
the  act  of  1890,  ch.  550).    And  see  Laird  v.  State,  61  Md.  309. 

A  certificate  of  indebtedness  known  as  city  stock  is  a  bond  within  the 
meaning  of  this  section,  and  an  endorsement  of  such  certificate  with  fraud- 
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ulent  intent  may  be  a  forgery  under  this  section  though  the  certificate  upon 
its  face  is  transferable  only  at  the  mayor's  office  in  person  or  by  attorney. 
Where  the  indictment  is  for  both  forgery  and  uttering  the  certificate  know- 
ing it  to  be  forged,  as  proof  of  guilty  knowledge,  the  state  may  show  that 
about  the  time  of  the  forgery  cliarged  in  the  indictment  the  traverser  had 
uttered  similar  forged  instruments.  Bishop  v.  State,  55  Md.  139.  And  see 
Bell  V.  State,  57  Md.  108. 

In  an  indictment  for  forging  and  uttering  a  forged  note,  certain  proof  as 
to  the  existence  and  loss  of  the  note  held  suffiicent  to  authorize  the  intro- 
duction of  parol  evidence  as  to  its  contents.  Effect  of  the  traverser's  going 
upon  the  stand  but  failing  to  deny  certain  accusations.  Brashears  v.  State^ 
58  Md.  563. 

An  acquittal  of  forging  or  uttering  a  particular  paper  will  not  preclude 
tt^e  state  from  proving  the  fact  of  the  possession  or  the  uttering  of  sudi 
paper  in  another  prosecution  against  the  same  party  for  a  crime  of  the 
same  character;  effect  of  such  acquittal.  Bell  v.  State,  57  Md.  116.  And 
see  Bloomer  v.  State,  48  Md.  529. 

As  to  indictments  for  forgery,  see  section  501. 

1904,  art  27,  sec.  36.    1888,  art.  27,  sec.  33.    1860,  art.  30,  sec.  25.    1809,  ch.  138,. 
sec.  8.    1821,  chs.  150,  204.    1834,  ch.  279,  sec.  2. 

42.  If  any  person  shall  falsely  make,  forge  or  counterfeit,  or  cause 
to  be  falsely  made,  forged  or  counterfeited,  or  willingly  aid  or  assist  in 
falsely  making,  forging  or  counterfeiting  any  commission,  patent  or 
pardon,  or  any  warrant,  certificate  or  other  public  security,  whereby 
money  may  be  drawn  from  the  treasury  of  this  State,  or  shall  be  con- 
cerned in  printing,  writing,  signing  or  passing  any  such  forged  or  coun- 
terfeited warrant,  certificate  or  public  security,  knowing  it  to  be  such, 
with  intention  to  defraud  any  person  or  persons,  he  shall  be  deemed  a 
felon,  and  on  being  convicted  thereof  shall  be  sentenced  to  the  peniten- 
tiary for  a  period  not  less  than  two  nor  more  than  ten  years. 

Ibid.  sec.  37.    1888,  art  27,  sec.  34.    1860,  art.  30,  sec.  26.    1717,  ch.  8. 
1800,  ch.  138,  sec.  2. 

43.  Every  person  who  shall  be  convicted  of  the  crime  of  counter- 
feiting the  great  seal  of  the  State,  for  the  time  being,  or  the  seal  of  any 
court,  or  any  other  public  seal  of  this  State,  and  of  making  use  of  the 
same,  or  of  stealing  any  of  the  said  true  seals,  or  of  imlawfully,  falsely 
and  corruptly,  or  with  evil  intent,  affixing  any  of  them  to  any  deed, 
warrant  or  writing,  or  who  shall  be  convicted  of  having  in  his  possession 
or  custody  such  counterfeit  instrument,  and  shall  willfully  conceal  the 
same,  knowing  it  to  be  falsely  made  or  counterfeited,  shall  be  sentenced 
to  the  penitentiary  for  not  less  than  two  nor  more  than  ten  years. 

Ibid.  sec.  38.    1888,  art  27,  sec.  35.    1860,  art  30,  sec.  27. 
1858,  ch.  269,  sec.  4. 

44.  If  any  person  shall  counterfeit  the  stamp  of  the  comptroller,  or 
unlawfully  use  or  steal  the  same,  or  unlawfully,  falsely  and  corruptly, 
or  with  evil  intent,  affix  it  to  any  instrument  of  writing,  or  shall  have 
in  his  possession  or  custody  such  counterfeit  instrument,  and  shall  will- 
fully conceal  the  same,  knowing  it  to  be  falsely  made  or  counterfeited, 
he  shall,  upon  conviction,  be  sentenced  to  imdergo  a  confinement  in  the 
penitentiary  for  a  period  not  less  than  two  nor  more  than  ten  years. 
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1904,  art.  27,  sec.  39.    1888,  art.  27,  sec.  36.    1860,  art.  30,  sec.  28.    1707,  ch.  4. 
1729,  ch.  2.    1809,  ch.  138,  sec.  2. 

45.  Every  person  who  shall  be  convicted  of  having  forged  and  coun- 
terfeited any  gold  or  silver  coin,  which  now  is  or  hereafter  shall  be 
passing  or  in  circulation  within  this  State,  or  of  having  falsely  uttered, 
paid  or  tendered  in  payment,  any  such  counterfeit  and  forged  coin, 
knowing  the  same  to  be  forged  and  counterfeited,  or  of  having  aided, 
abetted  or  commanded  the  perpetration  of  either  of  the  said  crimes, 
shall  be  sentenced  to  the  penitentiary  for  not  less  than  two  nor  more 
than  ten  years. 

Ibid.  sec.  40.    1888,  art.  27,  sec.  37.    1860,  art  30,  sec.  29.    1790,  ch.  5 
1793,  ch.  35.    1809,  ch.  138,  sec.  6.    1862,  ch.  82. 

46.  Any  person  who  shall  with  a  fraudulent  intent  employ  an  artist 
lo  engrave  or  etch  any  plate  in  imitation  of  the  note  or  notes  of  any 
established  bank  within  this  State,  or  of  any  bank  which  may  be  her<^ 
after  established  within  this  State,  or  which  is  or  may  be  established  by 
law  in  any  of  the  United  States,  or  any  note  or  notes  issued  as  currency 
by  the  United  States,  or  any  person  with  fraudulent  intent  engaged  in 
engraving  or  etching  such  plate,  or  any  person  with  like  intent  in  any 
manner  engaged  in  striking  impressions  from  such  plates,  or  any  person 
who  shall  affix  to  such  note  or  notes  fraudulent  or  forged  signatures,  or 
any  person  who  shall  with  fraudulent  intent  be  engaged  in  manufactur- 
ing or  furnishing  paper  in  imit-ation  of  any  paper  used  for  striking  im- 
pressions of  notes  upon  any  established  bank  within  this  State,  or  any 
bank  which  may  hereafter  be  established  within  this  State,  or  which 
is  or  may  be  established  by  law  in  any  of  the  United  States;  or  any 
person  who  shall  falsely  make,  alter,  forge  or  counterfeit,  or  cause  or 
procure  to  be  falsely  made,  altered,  forged  or  counterfeited,  or  shall 
willingly  aid  or  assist  in  falsely  making,  altering,  forging  or  counter- 
feiting any  note  or  notes  of  a^y  bank  which  has  been  or  may  be  regu- 
larly constituted  by  this  State,  or  by  any  of  the  United  States,  shall  be 
deemed  a  felon,  and  shall  on  being  convicted  thereof  be  sentenced  to  the 
penitentiary  for  not  less  than  two  nor  more  than  ten  years. 

Ibid.  sec.  41.    1888,  art.  27,  sec.  38.    1860,  art.  30,  sec.  30.    1797,  ch  96. 
1827,  ch.  62,  sec.  ^.    1862,  ch.  82. 

47.  Any  person  who  shall  within  this  State  either  publish,  offer,  dis- 
pose of  or  put  off  any  forged  or  counterfeit  note  or  notes,  knowing  them 
to  be  such,  purporting  to  be  the  genuine  note  or  notes  issued  as  cur- 
rency by  the  United  States,  or  of  a  bank  which  has  been  or  may  be 
regularly  constituted  by  this  State,  or  by  any  of  the  United  States,  or 
by  the  United  States,  and  any  person  who  shall  either  publish,  offer, 
dispose  of  or  put  off  as  genuine,  any  note  purporting  to  be  a  note  of  a 
bank  which  does  not  exist,  shall  be  deemed  a  felon,  and  shall  on  being 
convicted  thereof,  be  sentenced  to  the  penitentiary^  for  not  less  than  two 
nor  more  than  ten  vears. 
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1904,  art.  27,  sec.  42.    1888,  art.  27,  sec.  39.    1860,  art  30,  sec.  31. 
1827,  ch.  62,  sec.  2. 

48.  If  any  person  shall  be  convicted  a  second  time  of  the  crime  men- 
tioned in  the  preceding  section  he  shall  be  sentenced  to  the  penitentiary 
for  not  less  than  ten  nor  more  than  twenty  years. 

Ibid.  sec.  43.    1888,  art.  27,  sec.  40.    1860,  art  30,  sec.  32.    1822,  ch.  169. 
1831,  ch.  208,  sec.  1. 

49.  If  any  person  shall  falsely  make,  alter,  forge  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  altered,  forged  or  counterfeited,  or 
shall  willingly  aid  or  assist  in  falsely  making,  altering,  forging  or  coun- 
terfeiting, or  shall  utter,  publish,  or  pass,  knowing  it  to  be  falsely 
made,  altered,  foi^d  or  ooimterfeited,  any  warrant,  letter  or  paper, 
writing  or  order,  for  payment  of  money  or  delivery  of  goods,  or  other 
valuable  articles,  whether  the  said  warrant  or  order  contain  a  simple 
request  to  pay  the  said  money,  or  deliver  the  said  goods  or  other  valuable 
articles  or  not,  with  the  intmtion  to  defraud  any  person ;  or  any  person 
who  shall  knowingly  and  fraudulently  obtain  any  money,  goods  or  other 
thing  of  value  by  means  of  any  such  warrant,  letter,  paper,  writing  or 
order,  shall  be  deemed  a  felon,  and  on  conviction,  shall  be  sentenced  to 
the  penitentiary  for  not  less  than  two  nor  more  than  ten  years. 

Ibid.  sec.  44.     1892,  ch.  357,  sec.  1. 

50.  Whenever  any  person,  association  or  union  of  workingmen  have 
adopted,  or  shall  hereafter  adopt  for  their  protection  any  label,  trade- 
mark or  form  of  advertisement  announcing  and  denoting  that  goods  to 
which  such  label,  trade-mark  or  form  of  advertisement  shall  or  may  be 
attached,  were  manufactured  by  such  perg»on  or  by  a  member  or  mem- 
bers of  such  association  or  union,  it  diall  not  l)e  lawful  for  any  person 
or  corporation  to  counterfeit  or  imitate  such  label,  trade-mark  or  form 
of  advertisement;  every  person> violating  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  upon  conviction  by  any  court  having 
criminal  jurisdiction  be  punished  by  imprisonment  in  the  city  or  county 
jail  for  not  less  than  three  months  nor  more  than  one  year  or  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  himdred  dollars, 
or  both,  in  the  discretion  of  the  court. 

Ibid.  sec.  45.     1892,  ch.  357.  sec.  2. 

51.  Every  person,  corporation  or  association  who  shall  use  any  coun- 
terfeit or  imitation  of  any  label,  trade-mark  or  form  of  advertisement 
of  any  such  person,  union  or  association,  knowing  the  same  to  be  coun- 
terfeit or  imitation,  shall  be  guilty  of  a  misdemeanor,  and  shall  upon 
conviction  by  any  court  haying  criminal  jurisdiction,  be  punished  by 
imprisonment  in  the  city  or  county  jail  for  a  term  of  not  less  than  one 
month  nor  more  than  one  year,  or  bv  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  dollars,  or  both,  in  the  discretion  of 
the  court,  and  the  burden  of  proving  that  the  defendant  did  not  know 
the  true  character  of  the  said  label,  trade-mark  or  form  of  advertise- 
ment, and  that  he  used  the  same  in  good  faith  shall  be  on  th?  defendant. 
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1904,  art.  27,  sec.  46.    1892,  ch.  357,  sec.  3. 

52.  Every  such  person,  association  or  union  that  has  heiretofore 
adopted  or  shall  her^ter  adopt  a  label,  trade-mark  or  form  of  adver- 
tisement as  aforesaid  may  file  the  same  for  record  in  the  office  of  the 
secretary  of  State  by  leaving  two  copies,  counterparts  or  fac  similes 
thereof  with  the  secretary  of  State,  and  said  secretary  shall  deliver  to 
such  person,  association  or  union  so  filing  the  same  duly  attested  cer- 
tificate of  the  record  of  the  same,  for  which  he  shall  receive  a  fee  of  one 
dollar.  Such  certificate  of  record  shall  be  in  all  suits  and  prosecution 
under  sections  50  to  55  sufficient  proof  of  the  adoption  of  such  label* 
trade-mark  or  form  of  advertisement,  and  of  the  right  of  said  person, 
association  or  union  to  adopt  the  same.  No  label  shall  bo  recorded  that 
probably  would  be  mistaken  for  a  label  already  of  record,  of  which 
question  the  said  secretary  shall  be  the  judge. 

'       Ibid.  sec.  47.     1892,  ch.  357,  sec.  4. 

53.  Every  such  person,  association  or  union  adopting  a  label,  trade- 
mark or  form  of  advertisement  as  aforesaid  may  proceed  by  suit  to 
enjoin  the  manufacture,  use,  display  or  sale  of  any  su(?h  counterfeit  or 
imitation^  and  all  courts  having  jurisdiction  thereof  shall  grant  injunc- 
tions to  restrain  such  manufacture,  use,  display  or  sale,  and  shall  award 
the  complainant  in  such  suit  such  damage  resulting  from  such  wrongful 
manufacture,  use,  display  or  sale  as  may  by  said  court  be  deemed  just 
and  reasonable,  according  to  the  evidence  in  the  ease,  and  shall  require 
the  defendants  to  pay  such  pera>ns,  associations  or  unions  the  profits 
derived  from  such  wrongful  manufacture,  use,  display  or  sale,  and  in 
addition  to  court  costs  such  reasonaible  attorney's  fees  as  the  court  may 
allow ;  and  said  court  shall  also  order  that  all  such  coimterfeits  or  imitar 
tions  in  the  possession  or  under  the  control  of  any  defendant  in  such 
case  be  delivered  to  an  officer  of  the  court,  or  to  the  complainant,  to  be 
destroyed. 

Ibid.  sec.  48.     1892,  ch.  357,  sec.  5. 

54.  Every  person  who  shall  use  or  display  the  genuine  laibel,  trade- 
mark or  form  of  advertisement,  of  any  such  person,  association  or  union, 
in  any  manner  not  authorized  by  such  person,  union  or  association,  shall 
be  deemed  guilty  of  misdemeanor,  and  shall  on  conviction  be  punished 
by  imprisonment  in  the  city  or  county  jail  not  less  than  one  month  nw 
more  than  one  year,  or  by  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  two  hundred  dollars,  or  both,  in  the  discretion  of  the  court. 

Ibid.  sec.  49.     1892,  ch.  357,  sec.  6. 

55.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or 
seal  of  any  such  person,  association  or  union,  or  officer  thereof,  in  and 
about  the  sale  of  goods  or  otherwise,  not  being  authorized  to  so  use  the 
same,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  on  conviction 
by  imprisonment  in  the  city  or  county  jail  for  a  tenn  of  not  less  than 
three  months  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  three  hundred  dollars,  or  both,  in  the  discretion 
of  the  court. 
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1904,  art  27,  sec.  50.    1888,  art  27,  sea  41.    1860,  art  -30,  sec.  38. 
1789,  ch.  26,  sec.  36.    1801,  ch.  63,  sec.  10. 

56.  If  any  person  shall  forge  or  counterfeit  any  manifest  or  note  of 
any  inspector  of  tobacco,  or  alter  the  quantity  or  quality  of  tobacco 
expressed  in  such  manifest  or  note,  or  shall  offer  or  cause  to  be  offered 
in  payment,  any  sueh  forged,  counterfeited,  or  altered  manifest  or  note, 
knowing  the  same  to  be  forged,  counterfeited  or  altered,  and  shall  be 
thereof  convicted,  he  shall  be  fined  in  any  sum  not  exceeding  three  hun- 
dred dollars,  or  sentenced  to  the  penitentiary  for  any  term  not  less  than 
eighteen  months  nor  more  than  seven  years,  or  both,  in  the  discretion 
of  the  court. 

Ibid.  sec.  51.    1888,  art.  27,  sec.  42.    1800,  art  30,  sec.  34.    1789,  ch.  26,  sec.  37. 

1867.  ch.  56. 

57.  If  any  person  shall  export,  or  cause  to  be  exported,  any  hogs- 
head of  tobacco  marked  with  a  forged  or  cotmterfeited  mark,  or  demand 
tobacco  of  any  inspector  upon  any  forged,  counterfeited  or  altered  mani- 
fest or  note,  knowing  such  manifest  or  note,  or  such  mark,  to  be  forged, 
counterfeited  or  altei-ed,  he  shall  be  sentenced  to  the  penitentiary  not 
exceeding  seven  yeai-s  nor  less  than  eighteen  months,  or  be  fined  not 
exceeding  throe  himdred  dollars,  or  both  of  them,  in  the  discretion  of 
the  court;  and  if  any  person  shall  put  or  pack  any  tobacco  into  any 
hogshead  marked  by  any  inspector,  in  lieu  of  tobacco  inspected,  or  diall 
draw  or  take  out  any  stave,  plank  or  heading  board  of  any  hc^head  of 
tobacco^  after  it  shall  be  delivered  out  from  any  public  warehouse,  unless 
it  be  for  tlie  purpose  of  examining  the  quality  of  tobacco  by  a  person 
int^iding  to  purchase  the  same,  upon  conviction  thereof  he  shall  be 
fined  a  sum  not  exceeding  one  hundred  dollars. 

Ibid.  sec.  52.    1888,  art.  27,  sec.  43.    1860,  art.  30,  sec.  35.    1789,  ch.  26,  sees.  18,  31. 

58.  The  inspectors  of  tobacco  in  this  State  shall  brand  with  a  hob- 
iron  on  every  hogshead  of  tobacco  inspected  by  them  the  name  of  the 
State  wherein  the  tobacco  was  raised ;  and  if  any  person  shall  rub  out 
or  deface  any  such  brand  on  any  hogshead  of  tobacco,  with  a  view  of 
changing  the  same,  or  shall  falsely  mark  or  brand  any  hc^head  con- 
trary to  the  provisions  of  this  section,  upon  conviction  thereof,  he  shall 
suffer  a  confinement  in  the  penitentiary  for  not  less  than  six  months  nor 
more  than  two  years. 

Ibid.  sec.  53.    1888,  art.  27,  sec.  44.    1860,  art.  30,  sec.  36.    1827,  ch.  91,  sea  4. 

59.  Any  person  breaking  any  hogshead  of  tobacco  with  the  word 
Maryland  on  the  bilge,  or  any  other  part  of  a  hogshead,  with  intent  to 
evade  the  provisions  of  the  laws  relating  to  the  inspection  of  tobacco 
Aall  be  deemed  guilty  of  felony  and  upon  conviction  thereof  shall 
undei^  a  confinement  in  the  penitentiary  for  not  less  than  two  nor 
more  than  four  years. 

Ibid.  sec.  54.    3888.  art.  27,  sec.  45.    1860,  art.  30,  sec.  37.    1821,  chs.  150.  204. 

1834,  ch.  279,  sec.  2. 

60.  If  any  person  shall  forge  or  counterfeit  any  certificate  of  the 
stock  of  this  State,  or  any  letter  of  attorney  for  the  transfer  thereof,  or 
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shall  forge  or  counterfeit  any  such  certificate  with  the  intent  of  putting 
the  same  in  circulation,  on  conviction  thereof  he  shall  be  sentenced  to 
the  penitentiary  for  not  less  than  two  nor  more  than  ten  years. 

1904,  art  27,  sec.  55.    1888,  art.  27,  sec.  46.    1860,  art  30,  sec.  38.    1882,  ch.  240. 

61.  If  any  person  shall  falsely  make,  alter,  forge  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  altered,  forged  or  counterfeited,  or 
shall  willingly  aid  or  assist  in  falsely  making,  altering,  forging  or  comi- 
terfeiting,  or  shall  utter  or  pass,  knowing  it  to  be  falsely  made,  altered, 
forged,  or  counterfeited,  any  metallic  check,  card  or  other  substance  or 
"device  used  or  intended  to  be  used  by  any  person  engaged  in  hermeti- 
cally sealing  or  canning  fruits,  v^etables  or  other  articles  of  food  in 
this  State,  as  an  evidence  of  indebtedness  from  or  by  any  person  engaged 
in  preserving  foods  as  aforesaid,  to  any  person  employed  by  him,  her 
•or  them,  or  used  as  an  evidence  or  record  of  the  state  of  accounts  exist- 
ing between  the  said  employer  and  any  of  his  employee,  he  shall  be 
deemed  a  felon,  and  on  conviction  in  any  court  in  this  State  be  sen- 
tenced to  the  penitentiary  for  not  less  than  one  nor  more  than  five  years. 

Ibid.  sec.  56.    1802,  ch.  545. 

62.  If  any  person  shall  falsely  make,  alter,  forge  or  counterfeit,  or 
-cause  or  procure  to  be  falsely  made,  altered,  forged  or  counterfeited, 
or  shall  willingly  aid  or  assist  in  falsely  making,  altering,  forging  or 
counterfeiting,  or  shall  utter  or  pass,  blowing  it  to  be  falsely  made, 
altered,  forged  or  counterfeited,  any  order,  paper,  letter  writing,  pre- 
scription, recipe  or  other  device  purporting  to  have  been  made  by  a 
regular  practising  physician,  for  any  drugs,  medicines,  spirituous  or 
fermented  liquors,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
•conviction  in  any  court  in  this  State  shall  be  sentenced  to  the  jail,  the 
house  of  correction  or  penitentiary,  for  not  less  than  six  months  nor 
vaore  than  two  years,  in  the  discretion  of  the  court.  If  upon  trial  of  an y 
person  charged  with,  or  indicted  for  such  misdemeanor,  it  shall  appear 
that  he  paid  for,  or  offered  or  promised  to  pay  for,  the  drugs,  medicine, 
spirituous  liquor  or  fermented  liquor  obtained  by  means  of  such  falsely 
made,  altered,  forged  or  counterfeited  order,  paper,  letter  writing,  pre- 
scription, recipe  or  other  device  purporting  to  have  been  made  by  a 
regular  practising  physician,  he  shall  not  by  reason  thereof  he  acquitted 
of  such  misdemeanor. 

Cruelty  to  Animals. 

Ibid.  sec.  57.    1800,  ch.  198,  sec.  1. 

63.  Any  person  who  wilfully  sets  on  foot,  instigates,  engages  in,  or 
in  any  way  furthers  any  act  of  cruelty  to  any  animal,  or  any  act  tend- 
ing to  produce  such  cruelty,  or  by  any  act,  conduct,  n^lect  or  omission 
wilfully  causes,  permits  or  suffers  any  animal  to  undergo  any  species  of 
torture  or  cruelty,  shall  be  deemed  guilty  of  a  misdemeanor. 

The  act  of  1890,  ch.  198,  superseded  the  act  of  1880,  ch.  129,  applicable 
to  Baltimore  City.    An  Indictment  under  this  section  held  sufficient.    When 


Google 


Digitized  by  VjOOQ 


330  CRIMES  AND  PUNISHMENTS.  [aBT.  2T 

the  means  and  instruments  made  use  of  to  accomplish  the  criminal  act  are 
matters  of  pleading,  and  when  they  are  matters  of  proof.  State  i;.  Falken- 
ham,  73  Md.  465. 

As  to  "Live  Stock"  and  offenses  in  connection  therewith,  see  article  58. 

As  to  "Sheep  and  Dogs"  and  offenses  in  connection  therewith,  see  arti> 
de  86. 

1904,  art.  27,  sec.  58.    1890,  ch.  198,  sec.  2. 

64.  The  words  "torture  or  cruelty"  shall  be  held  to  include  every- 
thing whereby  unjustifiable  physical  pain,  suffering  or  death  is  caused 
or  permitted,  and  the  word  animal  shall  be  held  to  include  every  living 
creature  except  men. 

Ibid.  sec.  59.    1892,  ch.  340,  sec.  1. 

65.  Justices  of  the  peace  shall  have  jurisdiction  concurrent  with 
that  of  the  courts  of  criminal  jurisdiction  to  try  and  determine  all  cases, 
in  relation  to  cruelty  to  animals  and  to  pronounce  sentence  of  fine  and 
imprisonment,  or  eitiier,  in  the  same  manner  as  said  courts ;  but  if  either 
the  parties  accused  or  the  State's  attorney  shall  elect  to  have  tiie  case 
tried  before  court,  it  shall  be  the  duty  of  the  justice  of  the  peace  to  give 
a  preliminary'  hearing,  except  in  cases  where  such  hearing  is  waived  by 
the  accused,  and  if  there  be  a  probable  cause  of  guilt,  to  commit  or  bail 
the  accused  for  the  action  of  the  court  having  jurisdiction. 

Ibid.  sec.  60.    1892,  ch.  340,  sec.  2.    1900,  ch.  462. 

66.  Whenever  a  fine  is  imposed  in  any  such  case  by  any  court  or 
justice  of  the  peace,  one-«half  thereof  shall  be  paid  to  the  Maryland 
Society  for  the  Prevention  of  Cruelty  to  Animals  of  Baltimore  city^ 
in  case  there  shall  be  no  society  of  similar  character  in  the  county,  city 
or  town  where  the  offense  shall  have  been  committed,  in  which  latter 
event  the  said  one-half  of  the  fine  shall  be  paid  to  the  said  local  society ; 
and  any  ofiicer  of  said  society,  or  any  society  or  association  incorporated 
for  the  prevention  of  cruelty  to  animals,  duly  incorporated  under  the 
laws  of  this  State,  shall  upon  his.  own  view  of  any  misdemeanor  in  rela- 
tion to  cruelty  to  animals  make  arrests  and  bring  before  any  magistrate 
or  justice  of  the  peace  offenders  found  violating  the  laws  of  this  State 
in  relation  to  cruelty  to  animals. 

Ibid.  sec.  61.    1892,  ch.  340,  sec.  3.    1914,  ch.  669. 

67.  The  justice  of  the  peace  before  whom  any  party  accused  shall 
be  brought  for  his  action  under  the  provisions  of  Sections  63  to  67  of 
Article  27  of  the  Code  of  Public  General  Laws  of  Maryland,  shall, 
before  proceeding  to  try  and  determine  the  case,  inform  such  party  of 
his  or  her  right  to  a  jury  trial. 

Ibid.  sec.  62.    1894,  ch.  142,  sec  1. 

68.  It  shall  be  unlawful  for  any  person  or  persons  to  shoot  or  other- 
wise kill  or  maim  any  Antwerp  or  homing  pigeon,  commonly  called  and 
known  by  the  name  of  "carrier  pigeon,"  either  while  in  flight  or  at  rest* 
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f 
1904,  art.  27,  sec.  63.     1894,  ch.  142,  sec.  2 

69.  Any  person  violating  the  provisions  of  the  preceding  section 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  for  every 
such  offense  pay  a  fine  not  exceeding  ten  dollars. 

Ibid.  see.  64.    1894,  ch.  142,  sec.  3. 

70.  It  shall  be  unlawful  for  any  person  or  persons  to  entrap,  catch 
or  detain  any  Antwerp  or  homing  pigeon,  commonly  called  and  known 
by  the  name  of  "carrier  pigeon" ;  provided,  however,  that  such,  pigeon 
shall  at  the  time  have  the  name  of  the  owner  stamped  upon  its  wing  or 
tail,  or  having  a  band  with  the  owner's  initial,  name  or  number  on  its 
leg;  and  any  person  or  persona  violating  the  provisions  of  this  section 
shall  be  liable  to  the  same  penalty  as  that  prescribed  in  the  preceding 
section. 

Ibid.  sec.  65.    1900,  eh.  456,  sec.  46F. 

71.  Any  officer  or  agent  of  the  Maryland  Society  for  the  Prevention 
of  Cruelty  to  Animals,  or  of  any  society  or  association  for  the  preven- 
tion of  cruelty  to  animals,  duly  incorporated  under  the  laws  of  this 
State,  may  take  charge  of  any  animal  found  abandoned  that  may  appear 
to  be  diseased  or  disabled  beyond  recovery  for  any  useful  purpose,  and 
thereupon  shall  as  quickly  as  may  be,  cause  such  animal  to  be  appraised 
under  oath  by  two  reputable  citizens,  who  shall  view  the  same  in  his 
presence,  and  determine  its  value ;  and  if  such  appraised  value  does  not 
exceed  five  dollars,  such  officer  may  at  once  cause  said  animal  to  be 
killed  in  a  humane  manner ;  said  society  shall  thereupon  be  indebted  to 
the  owner  for  the  amount  of  its  value,  except  when  the  appraisers  deter- 
mine that  the  death  of  the  animal  was  rendered  necessary  by  the  owner's 
willful  abandonment  or  cruelty;  said  appraisers  shall  thereupon  make 
oath  to  a  certificate  of  their  finding  as  to  abandonment,  value  and  nec- 
essity of  death  of  said)  animal  before  a  justice  of  the  peace  or  notary 
public,  which  certificate  shall  be  in  writing  and  be  evidence  to  the  tnilii 
of  the  matter  contained  therein. 

Ibid.  sec.  66.     1902,  ch.  527,  sec.  46L. 

72.  AVhen  complaint  under  oath  is  made  to  any  justice  of  the  peace 
authorized  to  issue  warrants  of  arrest  that  the  complainant  has  just  and 
reasonable  cause  to  believe  and  does  believe  that  the  laws  in  relation  to 
cruelty  to  animals  have  been  or  are  being  violated  in  any  building  or 
place,  the  magistrate  may  issue  his  search  warrant  authorizing  and 
directing  any  peace  officer  or  peace  officers  to  enter  and  search  the  build- 
ings or  places  in  order  to  discover  the  evidence  of  guilts 

Defaulters. 

Ibid.  sec.  67.    1888,  art  27,  sec.  47.    1870,  ch.  361.    1872,  ch.  329. 

73.  If  any  clerk,  register  of  wills,  sheriff,  collector  of  taxes,  notary' 
public,  or  other  officer,  whose  duty  it  is  to  collect  revenue  due  the  State 
of  Maryland  or  any  county  thereof,  shall,  after  the  receipt  of  the  said 
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revenue  by  him,  wilfully  detain  the  same  in  his  passession  and  neglect 
to  pay  the  same  into  the  treasury  of  the  State  or  to  the  county  commis- 
sioners, or  the  proper  officer  authorized  to  receive  the  same,  for  more 
than  sixty  days  after  the  day  upon  which  it  is  made  by  law  his  duty 
to  pay  the  same,  or  if  no  particular  day  be  appointed  by  law  for  said 
payment,  and  such  officer  shall  detain  any  revenue  due  to  the  State  or 
to  any  county  thereof,  and  which  it  is  his  duty  to  collect,  and  which 
he  shall  have  collected  and  shall  neglect  to  pay  the  same  into  the  treas- 
ury of  the  State,  or  to  the  county  commissioners,  or  the  proper  officer 
authorized  to  receive  the  same,  for  the  space  of  six  months  after  he  shall 
have  so  collected  the  same,  silch  officer  so  offending  in  either  case  shall 
he  deemed  to  be  a  defaulter,  and,  upon  indictment  and  conviction 
thereof,  shall,  in  addition  to  any  other  penalties  already  provided  by 
law,  be  for  each  offense  imprisoned  in  the  State  penitentiary  not  less 
than  one  year  nor  more  than  five  years,  unless  the  amount  for  which  he 
is  a  defaulter  be  sooner  paid ;  and  the  certificate  of  the  comptroller  of 
the  State  of  Maryland,  or  of  the  respective  clerks  of  the  county  commis- 
sioners, showing  the  accused  to  be  a  defaulter,  shall  in  every  pmsecu- 
tion  under  this  section  be  recei^'ed  as  prima  facie  evidence  of  such  defal- 
cation; and  the  judges  of  the  courts  having  criminal  jurisdiction  in  this 
State  shall  give  this  law  in  charge  to  the  grand  juries  summoned  to  their 
respective  courts. 

In  an  indictment  under  this  section,  a  witness  may  be  asked  whether 
taxes  mentioned  in  a  certain  entry  Isept  by  him  as  clerk  to  the  comity  com- 
missioners, were  placed  in  the  hands  of  the  traverser  for  collection,  and 
the  book  containing  the  entries  or  copies  of  such  entries,  is  admissible.  The 
certificate  of  the  state  comptroller  attached  to  the  statement  of  the  account 
of  the  traverser  showing  the  amount  for  which  he  was  in  default,  is  admis- 
sible as  prima  facie  evidence.  Objections  to  Jurors.  Johns  v.  State,  55  Md. 
353. 

This  section  is  constitutional  and  valid ;  the  legislature  has  the  right  to 
prescribe  the  terms  and  conditions  upon  which  punishment  shall  be  Imposed. 
Indictment  held  sufficient.    State  v.  Nicholson,  67  Md.  1.    And  see  Van  Sant 
V.  State,  96  Md.  125. 
Cited  but  not  construed  in  State  v.  Denton,  74  Md.  523. 
As  to  embezzling  property  and  writings,  see  section  109,  et  seq. 
As  to  the  conversion  of  money  or  securities,  see  section  144,  et  seg. 
As  to  Indictments  for  emt>ezzlement,  see  section  502. 

Desecration  of  the  National  Flag. 

1904,  art.  27,  sec.  68.  1902,  ch.  498,  sec.  470. 
74.  The  national  flag  or  the  coat  of  arms  of  the  United  States,  or 
any  imitation  or  representation  thereof,  shall  not  be  attached  to  or  im- 
printed or  represented  upon  any  goods,  wares  or  merchandise,  or  any 
advertisement  of  the  same ;  and  no  goods,  wares  or  merchandise,  or  any 
advertisement  of  the  same  shall  be  attached  to  the  national  flag  or  the 
coat  of  arms  of  the  United  States,  and  no  such  advertisement  shall  be 
imprinted  thereon.  Any  person,  firm  or  corporation  violating  the  terms 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  l)efore  a  court  of  competent  jurisdiction  of  this  State 
shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  for  more 
than  twelve  months,  or  both ;  and  in  the  event  that  the  violation  shall 
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be  by  a  corporation,  the  p^ialtj^  shall  be  inflicted  upon  the  president  or 
other  chief  officer  thereoi. 

A  statute  of  Nebraska  simUar  to  this  section,  held  constitutional  and 
valid.    Halter  v.  Nebraska,  205  U.  S.  34. 

Desertion  of  Wife  or  Child. 

1904,  art.  27,  sec.  60.    1896,  ch.  73,  sec.  47A.    1904,  ch,  44. 
75.     Any  pei^on  who  shall  without  just  cause  desert  or  wilfully  neg- 
lect to  provide  for  the  support  and  maintenance  of  his  wife  or  minor 
child  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  in 
any  court  of  the  State  having  criminal  jurisdiction  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  doUare,  or  imprisonment  in  the 
i\raryland  house  of  correction,  for  not  more  than  one  year,  or  both,  in 
the  discretion  of  the  court.    The  fine  may  be  directed  by  the  court  to 
be  paid  in  whole  or  in  part  to  the  wife;  provided,  that  before  the  trial 
with  the  consent  of  the  defendant,  or  after  conviction,  instead  of  im- 
posing the  punishment  hereinbefore  provided,  or  in  addition  thereto, 
the  court  in  its  discretion,  having  regard  to  the  circumstances  and  finan- 
cial ability  of  the  defendant,  shall  have  the  power  to  pass  an  orde/ 
which  shall  be  subject  to  change  by  it  from  time  to  time,  as  the  circum- 
stances may  require,   directing  tie  defendant  to  pay  a  certain  sum 
weekly  for  the  space  of  one  year  to  the  wife,  and  to  release  the  defend- 
ant from  custody  on  probation  for  the  space  of  one  year  upon  his  enter- 
ing into  a  recognizance  in  suoh  sum  as  the  court  shall  direct,  with  or 
without  sureties.    The  condition  of  the  recognizance  shall  be  suoh  that 
if  the  defendant  shall  make  his  personal  appearance  at  the  court  when- 
ever ordered  so  to  do  within  the  year,  and  shall  further  comply  with  the 
terms  of  the  order,  or  of  any  subsequent  modification  thereof,  then  the 
recognizance  shall  be  void,  otherwise  of  full  force  and  effect     If  the 
court  be  satisfied  by  information  and  due  proof  under  oath,  at  any  time 
during  the  year,  that  the  defendant  has  violated  the  terms  of  such  order, 
it  may  forthwith  proceed  to  the  trial  of  the  defendant  under  the  original 
indictment,  or  sentence  him  under  the  original  conviction,  as  the  case 
may  be.    In  the  case  of  forfeiture  of  a  recognizance  and  enforcement 
thereof  by  execution,  the  sum  recovered  may,  in  the  discretion  of  the 
court,  be  paid  in  whole  or  in  part  to  the  wife. 

This  section  referred  to  in  deciding  that  a  father  is  primarily  liable  for 
the  support  of  his  infant  chUdren,  although  his  wife  has  been  awarded  a 
divorce  and  the  custody  of  the  children  in  a  proceeding  against  him  as  a 
non-resident.    Alvey  t?.  Hartwig,  106  Md.  261. 

Ibid.  sec.  70.  1904,  ch.  44,  sec.  47B. 
76.  If  the  defendant  shall  be  arrested  and  brought  before  a  justice 
of  the  peace,  upon  the  charge  of  violating  section  75  of  this  article,  such 
justice  sBall  hear  tiie  case,  and  if  he  be  of  the  opinion  that  suflScient 
facts  are  proved  to  substantiate  the  charge,  he  shall  commit  or  bail  the 
defendant  pending  the  action  of  the  grand  jury,  as  in  other  cases,  or 
with  the  consent  of  the  defendant,  may  in  place  of  such  commitment  or 
bail,  pass  an  order  and  take  a  recognizance  as  provided  in  section  75. 
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If  the  defendant  shall  violate  the  condition  of  the  recognizance,  it  may 
be  forfeited,  and  the  justice  shall  note  the  forfeiture  on  the  recognizance 
and  deliver  it  to  the  clerk  of  the  court  having  original  jurisdiction  of 
the  misdemeanor  described  in  section  75.  The  said  forfeited  recog- 
nizance shall  then  become  a  record  of  said  court,  and  shall  have  the 
same  effect  and  may  be  enforced  in  the  same  manner  as  if  it  had  been 
taken  and  forfeited  by  the  court.  If  the  magistrate  be  satisfied  by 
information  and  due  proof  under  oath  at  any  time  during  the  year  that 
the  defendant  has  violated  the  terms  of  the  order,  he  shall  forthwith 
commit  or  bail  the  defendant  for  the  action  of  the  grand  jury,  as  in  other 
oases. 

1008,  cb.  694. 

77.  When  any  person  shall  have  been  convicted  under  the  two  pre- 
ceding sections,  or  either  of  them,  and  sentenced  to  imprisonment  in  the 
Maryland  House  of  Correction,  the  court  passing  sentence  upon  such 
persons  may  in  its  discretion  pass  an  order  directing  the  board  of 
managers  of  the  said  House  of  Correction  to  allot  and  pay  over  to  the 
wife,  minor  child  or  minor  children,  or  to  such  person  or  persons  on 
behalf  of  said  wife,  minor  child  or  minor  children  as  the  court  in  its 
said  order  may  direct ;  the  whole  or  suoh  part  as  the  court  may  specify 
of  the  earnings  of  the  labor  of  such  persons  so  sentenced,  which  the  said 
board  of  managers  under  the  provisions  of  section  536  of  this  article 
otherwise  would  or  might  allot  and  pay  to  such  persons  so  sentenced  at 
the  time  of  his  release;  provided,  that  the  said  court  in  its  order  may 
likewise  direct  and  specify  the  time  or  times  when  such  allotment  and 
payment  shall  be  made,  and  whether  the  same  shall  be  paid  weekly, 
monthly  or  otherwise;  and  provided  further,  that  the  court  in  its  dis- 
cretion may  modify,  amend  or  rescind  such  order  in  whole  or  part  at 
any  time  during  the  continuance  of  any  sentence. 

1910,  ch.  683  (p.  86). 

78.  Any  person  having  the  care,  custody  or  possession  of  any  child 
under  the  age  of  three  years,  who  shall  desert  or  abandon  such  child 
with  the  intent  that  it  shall  become  a  public  charge,  or  without  making 
provision  for  its  proper  support  and  maintenance  for  a  period  of  at 
least  three  years  with  some  responsible  person  or  institution  duly  author- 
ized to  take  and  care  for  infants,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  exceeding  one  hundred  dollars 
or  be  imprisoned  in  jail  or  in  the  House  of  Correction  for  a  period  not 
exceeding  one  year. 

Destroying:  Property  Maliciously. 

1904,  art.  27,  sec.  71.    1888,  art  27.  sec.  48.    1860,  art  30,  sec.  38.    1744,  ch.  5. 

1751,  ch.  7. 

79.  If  any  person  shall  cut  or  destroy  any  tobacco  plants  belonging 
to  any  other  person,  or  shall  cause  the  same  to  be  done,  or  shall  by  any 
means  cause  or  excite  any  person  to  cut  or  destroy  any  tobacco  or 
tobacco  plants  belonging  to  any  other  person,  on  conviction  thereof  he 
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tihall  pay  to  the  party  grieved  five  hundred  dollars,  and  suffer  six 
months'  imprisonment,  and  shall  also  remain  in  prison  till  the  said 
sum  be  satisfied.  And  if  the  offender  shall  not  be  able  to  pay  the  said 
sum  of  money,  then  he  shall  remain  in  prison  twelve  months. 

1904,  art.  27,  sec.  72.     1888,  art.  27,  sec.  49.    1860,  art.  30,  sec.  39. 
1809,  ch.  138,  sec.  6. 

80.  Every  person  convicted  of  wilfully  and  maliciously  stabbing, 
killing  or  destroying  any  horse,  mare,  gelding,  oolt,  ass  or  mule,  not 
the  property  of  such  person,  and  not  in  the  act  of  trespassing  on  his 
enclosures,  shall  undergo  a  confinement  iii  the  penitentiary  for  not  less 
than  eighteen  months  nor  more  than  four  years. 

Ibid.  sec.  73.    1888,  art.  27,  sec.  50.    1870,  cb.  354. 

81.  Every  person  convicted  of  wilfully  and  maliciously  stabbing, 
killing  or  destroying  smy  bull,  steer,  cow,  heifer  or  calf,  not  the  prop- 
erty of  such  person,  and  not  in  the  act  of  trespassing  on  his  enclosures, 
shaJl  undergo  confinement  in  the  penitentiary  for  not  less  than  one  year 
nor  more  than  four  years. 

Ibid,  sec.  74.  1888,  art  27,  sec.  51.  1800,  art.  30,  sec.  40.  1882,  ch.  447.  1892,  ch.  99. 

82.  Any  person  who  shall  enter*  any  dwelling-house,  out-house, 
stable,  barn,  warehouse,  storehouse,  banking-house,  factor^',  "works^hop, 
court  house,  school  house,  mill  house,  church,  or  any  building  occupied 
in  part  or  in  whole  by  any  of  the  public,  municipal,  or  private  corpora- 
tions of  the  State,  or  upon  any  vessel,  or  upon  any  yard  where  lumber, 
coal  or  any  sort  of  goods  and  chattels  are  deposited  or  kept  for  the  {>ur- 
pose  of  trade,  or  upon  any  property  or  land,  with  the  intent  maliciously 
to  injure  or  destroy  any  of  the  buildings  aforesaid,  or  any  part  thereof, 
or  any  furniture,  property  or  effects  therein  or  thereon  being  found,  or 
any  property  or  effects  deposited  or  kept  in,  or  upon  any  vessel  or  yard, 
or  with  the  intent  to  slay,  kill,  maim  or  tar  and  feather  any  person  being 
in  or  upon  any  of  the  premises  aforesaid,  upon  conviction  thereof  shall, 
in  the  discretion  of  the  court,  be  sentenced  to  the  penitentiary  of  this 
State  for  not  less  than  two  years  nor  more  than  twenty  years,  or  to  the 
house  of  correction  not  exceeding  three  years,  or  to  the  city  or  county 
jail  not  exceeding  one  year. 

Ibid.  sec.  75.  1888,  art.  27,  sec.  52.  ISdO,  art.  30,  sec.  41.  1864,  ch.  247.  1867,  ch.  153. 

1868,  ch.  56.     1892.  ch.  85. 

83.  Any  person  who  shall  wilfully  or  maliciously  injure  or  destroy 
any  dwelling  house,  outhouse,  staible,  bam,  warehouse,  store  house,  bank- 
ing-house, factory,  workshop,  court  house,  school  house,  church,  mill 
house,  or  take  and  carry  away  any  gi-owiug  tree,  or  cut  down  any  tree, 
or  destroy  a  vine,  plant,  shrubbery,  root,  vegetable,  fruit  or  grain,  or 
any  fencing,  cord  wood  or  hoop  poles  shall,  on  conviction  thereof,  be 
adjudged  guilty  of  a  misdemeanor,  and  after  presentment  and  indict- 
ment by  a  grand  jury  and  conviction,  shall,  in  the  discretion  of  the 
cmirt,  be  imprisoned  in  the  penitentiary  of  this  State  for  not  less  than 
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one  year,  nor  more  than  three  years,  or  in  the  house  of  correction  not 
exceeding  three  years,  or  in  the  city  or  county  jail  not  exceeding  one 
year,  or  be  fined  not  less  than  five  dollars  nor  more  than  erne  hundred 
dollars,  or  be  both  fined  and  imprisoned  in  jail  as  aforesaid. 

1904,  art.  27,  sec.  76.     1888,  art  27,  sec.  53.     1867,  ch.  135. 

84.  If  any  person  unlawfully  and  maliciously  shall  disfigure,  cut, 
mutilate,  injure  or  damage  any  church,  house  of  worship,  its  pews,  seats, 
walls,  windows,  shutters,  trees,  tombstones,  fencing,  inclosures  or  other 
property  in  or  belonging  thereto,  or  any  parsonage,  its  furniture,  trees, 
fencing  or  inclosures,  near  and  belonging  to  the  same,  he  shall,  on  con- 
viction before  a  justice  of  the  peace  or  die  circuit  court  for  the  county 
or  criminal  court  of  Baltimore,  where  the  said  property  may  be  situated, 
be  deemed  guilty  of  a  misdemeanor,  and  fined,  in  the  discretion  of  the 
said  justice  or  court,  in  a  sum  of  money  not  less  than  three  dollars  nor 
more  than  fifty  dollars  for  any  one  offense,  and  shall  stand  committed 
to  the  public  jail  of  the  county  or  city  till  the  fine  and  fees  ishall  be  paid. 

Ibid.  sec.  77.     1888,  art.  27,  sec.  54.     1882,  cb.  66. 

85.  Every  person  who  shall  feloniously  steal  or  take,  or  who  shall 
maliciously  mutilate,  injure  or  disfigure  by  writing,  marking,  cutting, 
tearing  oi*  otherwise,  any  book,  map,  picture,  engraving,  manuscript  or 
other  property  of  any  public  library  or  circulating  library,  or  library 
belonging  to  the  State  of  Maryland,  or  to  any  city  or  public  body  or 
incorporated  institution  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  fined  not  more  than  one  hundred  dollars  or  be 
imprisoned  for  not  more  than  three  months,  or  in  the  discretion  of  the 
court,  may  be  both  fined  and  imprisoned  as  aforesaid. 

Ibid.  sec.  78.    1888,  art.  27,  sec.  55.    1884,  eh.  382. 

86.  Any  person  who  shall  enter  upon  the  land  or  premises  of  any 
other  person,  whether  such  other  person  be  the  owner  or  lessee  of  said 
property  or  premises,  and  wilfully  and. maliciously  injure  any  ice  upon 
any  pond  or  stream  of  water  upon  said  land  so  as  to  injuriously  affect 
the  quality  of  the  same  as  an  article  for  sale  or  use,  or  who  shall  from 
beyond  the  property  or  premises  of  any  such  owner  or  lessee  wilfully 
and  maliciously  thereon  cast  or  discharge  upon  any  such  ice  any  sub- 
stance whatever  which  shall  so  injure  the  same  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  twenty  dollars,  or  imprisoned  for  thirty 
days,  in  the  discretion  of  the  court ;  and  the  ownership  in  said  ice  may 
be  laid  in  the  indictment  to  be  either  in  any  of  the  persons  who  have  at 
the  time  of  the  commission  of  said  act  the  right  to  gather  said  ice  for 
use  or  sale  as  owner  or  lessee  of  said  land  on  which  said  pond  or  stream 
may  be  situated,  or  in  any  other  person  who  has  the  legal  right  to  gather 
the  said  ice  for  sale  or  use  by  license  from  or  contract  with  such  owner 
or  lessee. 
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1904,  art  27,  sec.  79.    1888,  art.  27,  sec  56.    1884,  ch.  348,  sec.  1.  ! 

87.  Any  person,  his  aiders,  abettors  and  counsellors,  who  &hrfll 
break  open  or  enter  into  any  railroad  car,  then  being  upon  the  track  of 
any  railroad  company  in  this  State,  with  intent  maliciously  to  injure 
or  destroy  such  car,  or  any  kind  of  goods  and  chattels  therein  being, 
shall,  upon  conviction  thereof,  be  sentenced  to  the  penitentiary  for  not 
less  than  one  year  nor  more  than  five  years. 

Ibid.  sec.  80.     1888,  art  27,  sec.  57.    1884,  eh.  348,  sec.  2. 

88.  Any  person,  his  aiders,  abettors  and  counsellors,  who  shall 
maliciously  injure  or  destroy  any  railroad  locomotive,  tender,  car  or 
carriage  belonging  to  or  in  the  use  of  any  railroad  company  in  this 
State,  or  being  upon  the  track  of  any  railroad  company  in  this  State, 
or  who  shall  maliciously  injure  or  destroy  any  kind  of  goods  or  chattels 
deposited  or  contained  in  such  railroad  oar  or  carriage  shall  upon  con- 
viction thereof  be  confined  in  the  penitentiary  for  not  less  than  one  nor 
more  than  ten  years. 

Ibid.  sec.  81.     1888,  art.  27,  sec.  58.     1884,  ch.  348,  sec.  3. 

89.  Any  person,  his  aiders,  abettors  and  counsellors,  who  shall  be 
convicted  of  the  crime  of  breaking  into  or  entering  by  force  or  other- 
wise any  railroad  car  then  being  in  the  possession  or  use  of  any  railroad 
company  in  this  State  with  intent  to  steal  any  money,  goods  or  chattels 
contained  in  such  railroad  car  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  less  than  one  nor  more  than  ten  years. 

Ibid.  sec.  82.     1888,  art.  27,  sec.  59.     1884,  ch.  348,  sec.  4. 
1890,  ch,  498.     1892,  ch.  628. 

90.  Any  person,  his  aiders,  abettors  and  counsellors,  who  shall  be 
convicted  of  flie  crime  of  breaking  into  or  entering  by  force  any  rail- 
road car  then  being  in  the  possession  or  use  of  any  railroad  company  in 
this  State,  or  then  being  upon  the  tracks  of  any  railroad  company  in 
this  State,  shall,  in  the  discretion  of  the  court,  be  imprisoned  in  the 
penitentiary  not  less  than  two  nor  more  than  ten  years,  or  in  the  house 
of  correction  not  exceeding  three  years,  or  in  jail  not  exceeding  one 
year. 

Ibid.  sec.  83.     1898,  ch.  400,  sees.  59  A  and  B. 

91.  It  shall  be  unlawful  for  any  person  or  persons  to  wilfully  con 
nect  or  disconnect  any  electrical  conductors  belonging  to  any  company 
using  or  engaged  in  the  manufacture  and  supply  of  electric  currents  for 
purposes  of  light,  heat  and  power,  or  either  of  them,  or  to  make  any 
connection  with  any  such  electrical  conductors  for  the  purpose  of  using 
or  wasting  the  electric  current,  or  to  in  any  wise  tamper  with  any  meter 
used  to  raster  current  consumed,  or  to  interfere  with  the  operation  of 
any  dynamo  or  other  electrical  appliance  of  such  company,  or  to  tamper 
with  or  interfere  with  the  poles,  wires  or  conduits  used  by  such  com- 
panies, unless  such  person  or  persons  shall  be  duly  authorized  by  or  be 
in  the  employ  of  such  company ;  provided,  that  nothing  in  this  section 
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shall  in  any  way  interfere  with  any  lawful  supervision  and  control  of 
electric  light  and  power  companies,  their  electric  conductors,  appliances, 
machinery  and  poles  by  the  mimicipality  within  which  such  companies 
are  doing  business,  or  by  the  officers  of  such  municipality,  nor  shall  any- 
thing in  this  section  interfere  with  any  right  now  existing  in  the  coun- 
cils of  any  municipality  to  pass  ordinances  relating  to  and  regulating 
such  electric  light  and  power  companies.  Any  person  or  persons  found 
guilty  of  a  violation  of  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be 
imprisoned  not  exceeding  six  months  or  fined  not  exceeding  five  hundred 
dollars,  or  both  or  either,  in  the  discretion  of  the  court. 

1904,  art.  27,  sec  84.    1902,  cb.  153,  sec.  59C. 

92.  Any  person  who  shall  wilfully  or  maliciously  take  or  remove 
the  waste,  packing  or  journal  brass  from  any  journal  box  or  boxes  of 
any  locomotive  engine,  tender,  carriage,  coach,  caboose  or  truck  used  or 
operated  upon  any  railroad,  whether  the  same  be  operated  by  steam  or 
electricity,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  not  more  than  one  hundred  dollars  or  be  imprisoned  for 
not  more  than  three  months,  or  in  the  discretion  of  the  court  may  be 
,both  fined  and  imprisoned,  as  aforesaid. 

Ibid.  sec.  85.    1888,  art.  27,  sec.  60.    1870,  cb.  376,  sec.  1. 

93.  Any  baggage  master,  express  agent,  stage  driver,  hackman  or 
other  person  whose  duty  it  shall  be  to  handle,  remove  or  take  care  of 
baggage  with  a  view  to,  or  in  course  of  its  receipt,  transportation  or 
delivery,  who  shall  wilfully  or  recklessly  injure  or  destroy  any  tnmk, 
valise,  box,  package  or  parcel  while  handling,  loading,  transporting, 
unloading,  delivering  or  storing  the  same,  shall  be  punished  by  a  fine 
or  penalty  not  exceeding  fifty  dollars,  to  be  recovered  by  indictment  or 
by  action  of  debt  in  the  name  of  the  State,  in  the  usual  way;  one-half 
for  the  benefit  of  the  informer. 

Ibid.  sec.  sa    1888.  art  27.  sec.  61.    1870,  cb.  376,  sec.  2. 

94.  Nothing  in  the  preceding  section  shall  affect  the  civil  liability 
of  the  party  so  offending  or  his  principal  for  damages ;  but  in  all  civil 
actions  therefor,  as  well  as  in  all  proceedings  to  impose  or  recover  the 
fine  or  penalty  provided  by  said  section,  proof  of  injury  shall  be  prima 
facie  evidence  of  the  recklessness  or  wilfulness  therein  provided  for. 

As  to  "Cruelty  to  Animals/*  see  article  27,  section  63,  et  seq. 

Ibid.  sec.  87.    1888,  art  27,  sec.  62.    1874,  cb.  376,  sec  1. 

95.  The  concealment,  defacement  or  erasure  of  the  owner's  name, 
by  any  mode  whatever,  without  his  consent,  from  any  peach  or  other 
fruit  basket,  box  or  crate  shall  be  deemed  a  misdemeanor,  and  on  con- 
viction before  a  justice  of  the  peace  in  the  county  or  the  city  of  Balti- 
more where  the  offense  was  committed  the  party  offending  shall  be 
required  to  make  restitution  to  the  owner  of  the  basket,  box  or  crate  in 
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a  gum  equal  to  ten  times  its  original  cost  and  shall  be  fined  not  less  than 
ten  nor  more  than  thirty  dollars  for  every  concealment,  defacement  or 
erasure  of  the  name  of  the  owner  from  every  peach  or  other  f niit  basket, 
box  or  crate;  one-'half  of  said  fine  to  be  paid  to  the  informer  and  the 
other  half  to  the  cotmty  commissioners,  or  to  the  mayor  and  city  cotmcil 
of  Baltimore,  to  be  applied  to  the  ordinary  expenses  of  the  cotmty  or 
city,  as  the  case  may  be. 

1904,  art.  27,  see,  88.    1888,  art.  27.  sec.  63.    1874,  eh.  .^76,  sec.  3. 

96.  Any  person  who  shall  wilfully  destroy  any  peach  or  other  fruit 
basket,  box  or  crate  without  the  consent  of  the  owner  either  by  splitting 
it  up  or  burning  it,  or  any  part  of  it,  shall,  on  conviction  thereof  before 
a  justice  of  the  peace  of  the  county  or  the  city  of  Baltimore  where  the 
offense  was  committed,  be  subject  to  all  the  penalties  imposed  in  the 
preceding  section. 

Ibid.  sec.  89.    1904,  ch.  546,  sees.  59C  and  59D. 

97.  It  shall  be  unlawful  for  any  person  or  persons  to  wrongfully 
and  maliciously  connect,  disconnect,  tap  or  interfere  or  tamper  witi 
any  of  the  canals,  springs,  reservoirs,  tunnels,  mounds,  dams,  plugs, 
mains,  pipes,  conduits,  connections,  taps,  valves,  engines  and  machinery 
belonging  to  any  company  using  or  engaged  in  the  supplying  of  water 
for  domestic,  agricultural  or  manufacturing  purposes,  or  either  of  them ; 
or  to  make  any  connection  with  any  of  such  canals,  springs,  reservoirs, 
tunnels,  mounds,  dams,  plugs,  mains,  pipes,  conduits,  connections,  taps, 
ralves,  engines  and  machinery,  for  the  purpose  of  wasting  or  using 
such  water,  or  to  in  any  wise  tamper  with  any  meters  used  to  register 
the  water  consumed,  unless  such  person  or  persons  shall  be  duly  author- 
ized by  or  be  in  the  employ  of  such  company ;  provided,  that  nothing 
in  this  section  shall  in  any  way  interfere  with  the  lawful  supervision 
and  control  of  water  companies,  their  canals,  springs,  reservoirs,  tun- 
nels, mounds,  dams,  plugs,  mains,  pipes,  conduits,  connections,  taps, 
valves,  engines  and  machinery  by  the  municipalities ;  nor  shall  anything 
in  this  section  interfere  with  any  right  now  existing  in  any  municipality 
to  pass  ordinances  relating  to  and  regulating  such  water  companies. 
Any  person  on  persons  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall,  upon  conviction  thereof,  be  imprisoned  not  exceeding  six  months 
or  fined  not  exceeding  five  hundred  dollars,  or  both  or  either,  at  the  dis- 
cretion of  the  court;  provided,  that  none  of  the  provisions  of  this 
section  shall  apply  to  Carroll  county. 

Ibid,  sec.  90.     1888,  art.  27,  sec.  04.     1882,  ch.  149,  sec.  1. 

98.  Any  person  who  shall  moor  any  vessel  or  vessels  of  any  kind  or 
name  whatsoever,  or  any  raft  or  any  part  of  a  raft,  to  any  buoy,  beacon 
or  day  mark  placed  in  the  waters  of  Maryland  by  the  authority  of  the 
United  States  lighthouse  board,  or  shall  in  any  manner  hang  on  with 
any  vessel  or  raft,  or  part  of  a  raft,  to  any  such  buoy,  beacon  or  day 
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mark,  or  shall  wilfully  remove,  damage  or  destroy  any  such  buoy, 
beacon  or  day  mark,  or  shall  cut  down,  remove,  damage  or  destroy  any 
beacon  or  beacons  erected  on  land  in  this  State  by  the  authority  of  the 
said  United  States  lighthouse  board,  or  through  unavoidable  accident 
run  down,  drag  from  its  position,  or  in  any  way  injure  any  buoy,  beacon 
or  day  mark,  as  aforesaid,  and  shall  fail  to  give  notice  as  soon  as  prac- 
ticable of  having  done  so  ta  the  lighthouse  inspector  of  the  district  in 
which  said  buoy,  beacon  or  day  mark  may  be  located,  or  to  the  collector 
of  the  port,  or  if  in  charge  of  a  pilot  to  the  collector  of  the  port  from 
which  he  comes  shall  for  every  such  offense  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  before  any  court  of  competent 
jurisdiction  shall  be  punished  by  a  fine  not  to  exceed  two  hundred 
dollars,  or  by  imprisonment  not  to  exceed  three  months,  or  both,  at  the 
discretion  of  the  court;  one-third  of  the  fine  in  each  case  shall  be  paid 
to  tiie  informer,  and  two-thirds  thereof  to  the  lighthouse  board,  to  be 
used  in  repairing  the  said  buoys  or  beacons. 

1904,  art.  27,  sec.  91.    1888,  art  27,  sec.  65.    1882,  cb.  149,  sec.  2. 

99.  It  shall  be  unlawful  for  any  vessel  to  anchor  on  the  range  line 
of  any  range  lights  established  by  the  United  States  lighthouse  board  in 
this  State,  unless  such  anchorage  is  unavoidable;  and  the  master  of 
any  vessel  so  anchoring  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  before  any  court  of  competent  jurisdiction  shall 
be  punished  by  a  fine  not  to  exceed  fifty  dollars ;  one-half  of  the  fine  in 
each  case  to  be  paid  to  the  informer  and  one-half  to  the  State. 

Ibid.  sec.  92.     1888,  art.  27,  sec.  Oa     1882,  cb.  149,  sec.  3, 

100.  The  cost  of  repairing  or  replacing  any  such  buoy,  beacon  or 
day  mark  which  may  have  been  displaced,  damaged  or  destroyed  by  any 
vessel  or  raft  whatsoever  having  been  made  fast  to  any  such  buoy, 
beacon  or  day  mark  shall  when  the  same  shall  be  legally  ascertained,  be 
a  lien  upon  such  vessel  or  raft,  and  may  be  recovered  against  said  vessel 
or  raft  and  the  owner  or  owners  thereof  in  an  action  of  debt  in  any 
court  of  competent  jurisdiction  in  this  State. 

Disturbance  of  the  Public  Peace. 

Ibid.  sec.  aS.    1888,  art.  27,  sec.  67.    1880,  cb.  22.    1884,  cb.  181.    1898,  cb.  351. 

1900,  cb.  285. 

101.  Any  person  who  shall  .wilfully  obstruct  or  hinder  the  free  pas- 
sage of  persons  passing  along  or  by  any  public  street  or  highway  in  any 
city  or  town  of  this  State,  or  who  shall  wilfully  disturb  any  neighbor- 
hood in  such  city  or  town  by  loud  and  unseenaly  noises,  or  shall  pro- 
fanely curse  and  swear  or  use  obscene  language  upon  or  near  to  any 
such  street  or  highway  within  the  hearing  of  persons  passing  by  or  along 
such  highway,  or  shall  wilfully  hinder  or  obstruct  the  free  passage  oi 
persons  passing  on  or  through  or  out  of  the  station  grounds  of  any  rail- 
road in  the  State,  or  who  shall  wilfully  act  in  a  disorderly  manner 
within  such  station  grounds  by  making  such  loud  and  unseemly  noises,. 
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or  by  catching  hold  of  and  soliciting  persons  on  said  grounds  against 
the  will  of  such  person,  shall,  upon  conviction  thereof,  be  sentenced  to 
a  fine  of  not  less  than  one  dollar  and  not  more  than  twenty-five  dollars, 
and  to  the  costs  of  the  prosecution,  and  the  several  justices  of  the  peace 
of  this  State  shall  have  concurrent  jurisdiction  with  the  courts  of  this 
State  having  criminal  jurisdiction  over  the  offenses  described  in  this 
section,  provided  this  section  ^hall  not  apply  to  Baltimore  city. 


1904,  art  27,  sec.  94.  1902,  ch.  281,  sec.  67A. 
102.  Any  person  who  shall  be  found  drunk  or  acting  in  a  disorderly 
manner  to  the  disturbance  of  the  public  peace,  or  who  shall  wilfully  act 
in  a  disorderly  manner  by  making  loud  and  unseemly  noises  or  by  pro- 
fanely cursing,  swearing  or  using  obscene  language  or  by  indecently 
exposing  his  person  on  or  about  any  steamboat  wharf,  dock  or  public 
waiting  room,  or  in  or  about  the  station  grounds  of  any  railroad  in  the 
State,  or  in  or  on  any  steamboat,  street  car,  electric  car,  railroad  car, 
passenger  train  or  other  public  conveyance,  or  who  shall  wilfully  catch 
hold  of  and  solicit  persons  against  the  will  of  said  persons,  or  obstruct 
their  free  passage  to  or  through  or  out  of  such  steamboat  wharves, 
docks,  public  waiting  rooms,  railroad  stations,  street  cars,  electric  cars, 
railroad  cars,  passenger  trains  or  other  public  conveyance,  shall  upon 
conviction  thereof,  be  sentenced  to  a  fine  of  not  less  than  five  dollars 
nor  more  than  fifty  dollars  and  costs,  and  when  such  fine  and  costs  are 
not  paid,  the  party  shall  be  conmfiitted  for  not  less  than  seven  days  or 
more  than  sixty  days  to  the  city  or  county  jail,  such  party  to  be  released 
at  any  time  before  the  term  of  his  imprisonment  expires  upon  the  pay- 
ment of  his  fine  and  costs.  The  justices  of  the  peace  for  the  respective 
counties  of  this  State  shall  have  concurrent  jurisdiction  over  such 
offense  with  the  circuit  courts  for  their  respective  counties,  and  justices 
of  the  peace  selected  to  sit  at  the  respective  station  houses  m  the  city  of 
Baltimore  shall  have  concurrent  jurisdiction  over  such  offense  with  the 
criminal  court  of  Baltimore ;  and  any  person  who  shall  commit  any  of 
the  crimes,  offenses  or  misdemeanors  as  defined  by  this  section  may  be 
arrested,  tried  and  convicted,  as  herein  provided,  in  any  county  or  city 
in  this  State,  from,  to  or  through  which  the  said  street  car,  electric  car, 
railroad  car,  passenger  train,  or  other  public  conveyance  may  run,  or 
into  which  he  may  be  brought  by  said  car  or  other  public  conveyance; 
or  in  any  county  or  city  in  the  State  in  which  he  may  be  found  after 
said  crimes,  offenses  or  misdemeanors  have  been  committed.  And  any 
person  who  shall  commit  any  of  the  crimes,  misdemeanors  or  offenses 
herein  mentioned  upon  any  steamboat,  upon  the  waters  of  the  Chesa- 
peake bay,  within  the  limits  of  this  State,  and  without  the  body  of  any 
county  thereof,  may  be  tried  in  any  court  or  before  any  justice  of  the 
peace  of  this  State  having  jurisdiction  of  similar  crimes,  offenses  and 
misdemeanors  of  the  county  in  which  he  may  be  arrested  or  into  which 
he  may  be  first  brought. 
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Drunkenness  and  Disorderly  Conduct. 

1904,  art  27,  sec.  95.    1888,  art.  27,  sec.  68.    1860,  art.  30,  sec.  42.    1892,  ch.  672. 
1902,  ch.  215.    1904,  ch.  118. 

103.  Every  person  who  shall  be  found  drunk,  or  acting  in  a  disor- 
derly manner,  to  the  disturbance  of  the  public  peace,  upon  any  public 
street  or  highway,  in  any  city,  town  or  county  in  this  State,  or  at  any 
place  of  public  worship  or  public  resort  or  amusement  in  any  city, 
town  or  county  of  this  State,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  subject  to  a  fine  of  not  less  than 
one  dollar  and  not  more  than  twenty-five  dollars  and  costs  of  prosecu- 
tion ;  and  when  said  fine  and  costs  are  not  paid,  the  party  so  convicted 
shall  be  committed  to  the  county  jail  for  a  term  not  exceeding  thirty 
days  or  until  discharged  in  due  course  of  law.  The  justice  of  the  peace 
for  the  respective  counties  of  this  State  shall  have  concurrent  jurisdic- 
tion over  such  offense  with  the  circuit  court  for  their  respective  coun- 
ties; and  justices  of  the  peace  selected  to  sit  at  the  respective  station 
houses  in  the  city  of  Baltimore  shall  have  concurrent  jurisdiction  over 
such  offense  with  the  criminal  court  of  Baltimore  City.  This  section 
not  to  apply  to  Frederick  county. 

Prosecutions  for  drunkenness  must  be  brought  within  one  month — article 
57,  section  12. 

1914,  ch.  542. 

104.  Any  person  who  shall  enter  upon  the  land  or  premises  of  any 
other  person,  whether  such  person  be  the  owner  or  lessee  of  said  land 
or  premises,  and  wilfully  act  in  a  disorderly  manner  by  making  loud 
and  unseemly  noises,  or  by  profanely  cursing  or  swearing  or  using 
obscene  language  while  thereon,  shall  upon  conviction  thereof  be  sen- 
tenced to  pay  a  fine  of  not  less  than  one  dollar  and  not  more  than 
twenty-five  dollars,  and  to  the  costs  of  the  prosecution ;  and  the  several 
justices  of  the  peace  of  this  State  shall  have  concurrent  jurisdiction 
over  such  offense  with  the  Circuit  Courts  for  their  respective  Counties ; 
and  when  said  fine  and  costs  are  not  paid,  the  parties  so  convicted  shall 
be  committed  to  the  County  jail  for  a  term  not  exceeding  thirty  days  or 
until  discharged  in  due  course  of  law;  provided,  however,  that  the  pro- 
'{yisions  of  this  Section  shall  only  apply  to  Montgomery  Oaimty  wnd 
Prince  George's  Cov/nty. 

1904,  art.  27,  sec.  96.    1890,  ch.  523,  sec.  68A. 

105.  Any  person  who  shall  keep  a  disorderly  house  shall  on  convic- 
tion thereof  be  subject  to  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  three  himdred  dollars,  or  to  imprisonment  in  jail  for  not  less  than 
ten  days  nor  more  than  six  months,  or  to  both  fine  and  imprisonment 

This  section  held  to  have  no  application  to  an  offense  committed  prior  to 
its  passage.  Where  a  party  has  been  convicted  of  a  common  law  offense 
prior  to  the  passage  of  a  statute  punishing  the  same  offense,  he  is  liable 
to  the  common  law  penalty ;  but  where  a  statute  wWch  creates  an  offense 
is  repealed  (without  a  saving  clause),  a  conviction  cannot  be  had  on  a 
crime  conunitled  prior  to  the  repeal.  Ex  post  facto  laws.  Beard  v.  State, 
74  Md.  131. 
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Duellios:. 

1904,  art  27,  sec.  »7.    1888,  art  27,  sec.  69.    1800,  art  30,  sec.  43. 
1816,  ch.  219,  sec.  1. 

106.  Any  person  who  shall  wilfully  and  maliciously,  or  by  previous 
agreement,  fight  a  duel  or  single  combat  with  any  engine,  instrument  or 
weapon,  the  probable  consequence  of  which  may  be  the  death  of  either 
party,  and  in  doing  so  shall  kill  his  antagonist  or  any  other  person,  or 
inflict  such  wound  as  that  the  person  injured  shall  die  thereof  within 
twelve  months  and  a  day  thereafter,  such  offender,  his  aiders,  abettors 
and  counsellors,  being  thereof  convicted,  shall  be  sentenced  to  undergo 
a  confinement  in  the  penitentiary  for  not  less  than  five  nor  more  than 
eighteen  years. 

IblcL  sec.  98.    1888,  art  27,  sec.  70.    1860,  art  30,  sec.  44.    1816,  cb.  219,  sec.  6. 

107.  If  any  person  shall,  for  the  purpose  of  eluding  the  provisions 
of  the  preceding  section,  leave  the  State,  the  person  so  offending  shall 
\)e  deemed  as  guilty  and  be  subject  to  the  like  penalties  as  if  the  offense 
had  been  committed  within  this  State. 

Ibid.  sec.  99.    1888,  art  27,  sec.  71.    1860,  art  30,  sec.  45.    1816,  ch.  219,  sec.  5. 

108.  When  any  judge  or  justice  of  the  peace  has  good  cause  to  sus- 
pect that  any  person  is  about  to  be  engaged  in  a  duel,  he  may  issue  his 
warrant  to  bring  such  person  before  him ;  and  if  he  shall  think  proper 
to  take  of  him  a  recognizance  to  keep  the  peace,  he  shall  insert  in  the 
condition  that  such  person  shall  not,  during  the  time  for  which  he  is 
bound,  directly  or  indirectly,  be  concerned  in  a  duel,  either  with  the 
persons  suspected  or  any  other  person,  within  the  time  limited  by  the 
recc^izance. 

Embezzlias:  Property  and  Writings. 

Ibid.  sec.  100.    1888,  art  27,  sec.  72.    1860,  art  30,  sec.  46.    1715,  cb.  11. 

1809,  cb.  138,  sec.  8. 

109.  Every  person  convicted  of  wilfully  or  corruptly  embezzling, 
stealing,  withdrawing,  impairing,  razing  or  altering  any  will,  testa- 
ment, codicil,  patent,  deed,  or  assignment  of  a  patent,  writ^  return, 
record,  or  parcel  of  the  same,  within  this  State,  whereby  the  estate  or 
right  of  any  person  shall  or  may  be  defeated,  injured  or  any  way 
altered,  shall  be  sentenieed  to  the  penitentiary  for  not  less  than  three  nor 
more  than  seven  years. 

Cited  but  not  construed  in  Dick  v.  State,  107  Md.  15. 

As  to  defaulters,  see  section  73. 

As  to  Indictments  for  embezzlement,  see  section  502. 

Ibid.  sec.  101.    1888,  art.  27,  sec.  73.    1860,  art  30,  sec.  47. 
1798,  cb.  101,  sub-ch.  2,  sec.  1. 

110.  If  any  person  to  whom  a  will  or  codicil  shall  be  delivered  by 
the  party  making  it  for  safe  custody  shall  destroy  the  same  without 
the  direction  of  the  said  party,  or  wilfully  secrete  it  for  the  space  of 
six  months  after  the  death  of  the  party  shall  be  known  to  him,  on  con- 
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viction  thereof  the  person  so  offending  shall  be  sentenced  to  the  peniten- 
tiary for  not  less  than  eighteen  months  nor  more  than  fifteen  years. 
Cited  but  not  construed  in  Dick  v.  State,  107  Md.  22. 

.     1904,  art.  27,  sec.  102.    188S,  art.  27,  sec.  74.    1860,  art.  30,  sec.  48. 
1820,  ch.  162,  sec.  1. 

111.  If  any  president  or  director  of  any  bank  chartered  by  the 
lawB  of  this  State  shall  fraudulently  embezzle,  secrete  or  make  way 
with  any  money,  goods,  bill^  note,  bond,  check,  evidence  of  debt  or 
other  valuable  security  or  effects  belonging  to  such  bank,  every  such 
offender,  his  adviser,  procurer,  aider  or  abettor  shall  be  deemed  guilty 
of  felony,  and  on  conviction  thereof  shall  be  sentenced  to  the  peniten- 
tiary for  not  less  than  five  nor  more  than  fifteen  years. 

Ibid.  sec.  108.    1888,  art.  27,  sec.  75.    1860,  art  30,  sec.  49.    1820,  ch.  162, 
sec.  2.    1880,  ch.  458.    1886,  ch.  310.    1914,  ch.  329. 

112.  Whosoever  being  a  cashier,  servant,  agent,  or  clerk  to  any  per- 
son, or  whosoever  being  a  cashier,  servant,  agent,  officer,  or  clerk  to 
any  body  corporate,  or  being  employed  for  the  purpose  or  in  the  capac- 
ity of  a  cashier,  servant,  agent,  officer  or  clerk,  by  any  person  or  body 
corporate  shall  fraudulently  embezzle  any.  money,  goods,  bill,  note, 
bond,  check,  evidence  or*  debt,  or  other  valuable  security  or  effects 
which,  or  any  part  whereof,  shall  be  delivered  to  or  received,  or  token 
inte  possession  by  him,  for  or  in  the  name  or  on  account  of  his  master 
or  employer,  shall  be  darned  to  have  feloniously  stolen  the  same  from 
his  master  or  employer,  although  such  money,  goods,  bill,  note,  bond, 
check,  evidence  of  debt,  or  other  valuable  security  or  effects  was  not 
received  into  the  possession  of  such  master  or  employer,  otherwise 
than  by  the  actual  possession  of  his  cashier,  servant,  agent,  officer, 
clerk  or  other  person  so  employed,  and  being  convicted  therex>f,  shall 
be  punished  by  imprisonment  in  the  jail  or  house  of  correction,  for 
not  more  than  three  years,  or  in  the  penitentiary  for  not  more  than 
fifteen  years,t  in  every  indictment  for  a  violation  of  this  Section, 
when  the  offense  shall  relate,  to  coin  or  notes  circulating  as  money,  it 
shall  be  sufficient  to  all^e  the  embezzlement  to  be  of  money,  without 
specifying  any  particular  coin  or  notes  circulating  as  money ;  and  such 
idlegation,  so  far  as  r^ards  the  description  of  the  property,  shall  be 
sustoined  if  the  offender  shall  be  proved  to  have  embezzled  any  amoimt 
of  coin  or  notes  circulating  as  money,  although  the  particular  species 
of  coin  or  notes  circulating  as  money,  of  which  such  amount  was  com- 
posed, shall  not  be  proved.:): 

In  an  indicteuint  of  a  clerk  to  the  county  commissioners  under  this  sec- 
tion, a  tax  bill  on  which  was  written  "Received  payment,  W.  D.,  Collector, 
per  J.  A.  D.,  Clerk,  Cx)unty  Commissioners,"  is  evidence.  Embezzlement  by 
a  clerk  to  the  county  commissioners  is  within  the  scope  of  this  section.    It 


♦Prolmbly  a  typoKraphical  error  in  the  act. 
tThe  punctuation  of  thLs  line  is  just  as  it  appears  in  the  act. 
tThe  notes  to  this  section  are  based  on  the  statute  as  it  stood  nrior  to  the  act 
of  1914,  ch.  321K 
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is  not  necessary  to  show  that  the  traverser  received  the  money  "by  virtue 
of  Ills  employment,"  nor  that  he  had  authority  to  receive  it,  but  only  tliat 
it  was  received  In  the  name  or  on  account  of  the  employer.  Denton  v.  State, 
77  Md.  528.    And  see  State  v.  Denton,  74  Md.  517. 

An  indictment  which  merely  charges  the  laceny  of  $102.72  "current 
money,  a  more  particular  description  of  which  said  money  the  jurors  afore- 
said have  not  and  cannot  give,"  is  properly  quashed  as  too  vague.  State 
V,  Denton,  74  Md.  518. 

An  indictment  under  this  section  which  does  not  allege  the  ownership  of 
the  property  or  money  embezzled,  is  not  sufficient  State  v.  Tracey,  73 
Md.  447. 

An  attomey-at-law  is  an  "agent"  within  the  meaning  of  this  section. 
The  Jury  are  Judges  of  the  law  as  well  as  of  the  facts  in  a  criminal  case; 
improper  statement  to  the  jury  by  the  state's  attorney.  Dick  v.  State,  107 
Md.  12. 

For  suits  for  malicious  prosecution  growing  out  of  an  indictment  under 
this  section,  see  Money  weight  Co.  v,  McCormick,  109  Md.  179;  Medcalfe  v. 
Brooklyn  Life  Ck).,  45  Md.  202. 

1910,  ch.  477  (p.  87). 

113.  If  an  insurance  agent,  solicitor  or  broker  who  acts  in  negoti- 
ating a  contract  of  insurance  by  an  insurance  company  lawfully  doing 
business  in  this  State,  and  who  embezzles  or  fraudulently  converts  to 
his  own  use,  or,  with  intent  to  use  or  embezzle,  takes,  secretes,  lends, 
invests  or  otherwise  uses  or  applies  any  money  or  substitute  for  money 
received  by  him  as  /such  agent,  solicitor  or  broker,  contrary  to  the 
instructions  or  without  the  consent  of  the  company  for  or  on  account 
<«f  which  the  same  was  received  by  him,  he  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  sentenced  to  the  jail  or 
penitentiary  for  not  more  than  three  years,  in  the  discretion  of  the 
<;ourt. 

1904,  art.  27,  sec.  104.    1900,  ch.  22,  sec.  75A. 

114.  If  any  executor,  administrator,  guardian,  committee,  trustee, 
receiver  or  any  other  fiduciary  shall  fraudulently  and  wilfully  appro- 
priate to  any  use  and  purpose  not  in  the  due  and  lawful  execution  of 
his  trust,  any  money  or  any  other  thing  of  value  which  may  come  into 
liis  hands  as  such  executor,  administrator,  guardian,  committee,  trus- 
tee, receiver,  or  in  any  other  fiduciary  capacity,  or  secrete  it  with  a 
fraudulent  intent  to  appropriate  it  to  such  use  or  purpose,  he  shall  be 
deemed  guilty  of  embezzlement,  and  shall  be  punished  upon  conviction 
ly  imprisonment  in  the  penitentiary  for  not  less  than  one  year  nor 
more  tlian  five  years. 

Cited  but  not  construed  in  Dick  v.  State,  107  Md.  15,  21,  23. 

Ibid.  sec.  105.    1888,  art.  27,  sec.  76.    1862,  ch.  114. 

115.  If  any  person  engaged  in  transporting  coal,  iron,  lumber  or 
other  articles  of  merchandise,  or  any  property  whatever,  on  any  high- 
way, river,  railroad  or  canal,  within  this  State,  shall  sell,  dispose  of, 
give  away,  use  or  pledge  the  same  or  any  part  thereof,  without  the 
consent  of  the  owner  or  owners  thereof,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
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by  a  fine  not  less  tban  fifty  nor  inme  ^aen-'fiyp  hniMiiTWl  dmlkm^  ar  bf 
imprisonment  in  the  county  jail  of  the  county  in  which  the  offense  is 
committed,  for  a  term  not  more  than  one  year,  or  by  both  such  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

Cited  but  not  construed  In  Dick  v.  State,  107  Md.  16. 

1904,  art  27,  sec.  106.    1888,  art.  27.  sec.  77.    1862,  ch.  114. 

116.  If  any  person  shall  purchase  or  fraudulently  receive,  without 
the  consent  of  the  owner  or  owners  of  such  property,  any  coal,  iron, 
lumber  or  other  articles  of  merchandise,  or  any  property  whatever,  con-  . 
signed  to  any  person  in  this  State,  or  any  other  State,  or  the  District  of 
Columbia,  Imowing  the  same  to  be  so  consigned,  from  any  captain  of  a 
canal  boat,  or  any  other  person  engaged  in  transporting  the  said  prop- 
erty, such  purchaser  shall  be  liable  to  pay  such  owner  or  owners  double 
the  value  of  the  property  so  purchased,  to  be  recovered  by  civil  action, 
before  any  justice  of  the  peace,  or  in  any  court  having  jurisdiction 
thereof;  and  the  said  action  may  be  brought  in  the  name  of  either  the 
consignor  or  consignee. 

Cited  but  not  construed  in  Young  v.  Mertens,  27  Md.  123. 

Ibid.  sec.  107.    1888,  art  27,  sec.  78.    1884,  ch.  409. 

117.  If  any  person  employed  in  the  management  or  navigation  of 
any  vessel  on  any  river,  canal,  bay  or  other  waters  exclusively  within 
this  State,  in  any  capacity  whatever,  shall  sell,  give  away,  pledge  or 
in  any  manner  dispose  of  the  cargo  thereof,  belonging  to  the  owner  or 
owners  of  such  vessel  or  vessels,  or  any  article  or  commodity  thereon^ 
without  the  consent  of  the  owner  or  owners  thereof,  with  intent  to 
defraud  the  owner  or  owners,  or  any  of  them,  or,  if  having  sold  the 
same,  or  any  part  thereof,  with  such  consent,  shall  neglect  or  refuse  to 
pay  over  to  such  owner  or  owners  thereof,  the  consideration  received 
therefor,  with  intent  to  defraud  the  said  owner  or  owners,  or  any  of 
them,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  in  any  court  of  this  State  having  criminal  jurisdiction  shall  be 
punished  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than 
one  thousand  dollars,  or  by  imprisonment  in  the  jail  of  the  county  or 
city  ii>  which  such  conviction  is  had  for  not  less  than  six  months  nor 
more  than  twelve  months,  or  by  both  fine  and  imprisonment,  at  the  dis- 
cretion of  the  court.  The  provisions  of  this  section  shall  be  applicable 
to  cases  where  the  person  employed  as  aforesaid,  and  committing  or 
doing  any  of  the  acts  prohibited,  and  made  punishable  in  this  section  as 
aforesaid,  is  or  may  be  part  owner  of  such  cargo,  or  may  be  in  any 
maimer  interested  therein,  such  person  being  punishable,  if  committing 
or  doing  any  of  the  acts  prohibited  and  made  punishable  herein,  in  the 
same  manner  as  if  such  person  had  no  part  ownership  or  interest  in  said 
cargo,  or  any  part  thereof. 

Ibid.  sec.  108.    1888,  art.  27,  sec.  79.    1884,  ch.  499. 

118.  In  all  prosecutions  under  the  foregoing  section,  when  any 
inoney  has  been  received  by  such  person  employed  as  therein  described^ 
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in  consideration  of  such  cargo,  and  there  has  been  such  a  neglect  or 
failure  as  therein  described  to  pay  over  to  the  owner  or  owners,  or  part 
owners  of  such  cargo  the  money  so  received  or  the  proper  portion 
thereof  due  and  owing  to  such  owner  or  owners,  or  part  owner  or 
l>art  owners,  it  shall  not  be  necessary  in  the  indictment  to  describe  the 
particular  kind  or  denomination  of  such  money  so  received  and  so  neg- 
lected or  refused  to  be  paid  over,  but  it  shall  be  sufficient  to  allege  in 
the  indictment,  and  to  prove  on  the  trial  of  the  same,  the  amount  of 
the  money  so  received,  and  so  neglected  or  refused  to  be  paid  over,  as 
the  lawful  money  of  the  United  States. 

1904,  art  27,  sec.  109.    1892,  ch.  25,  sec.  79A. 

119.  In  all  cases  where  any  person  or  persons  shall  be  employed 
in  the  management  or  navigation  of  any  vessel  or  vessels  in  any  river, 
bay  or  other  waters  exclusively  -within  this  State,  on  shares,  whereby 
the  master  and  owner  or  ovniers  of  such  vessel  or  vessels  are  to  re- 
ceive a  certain  share,  respectively,  of  the  proceeds  derived  from  the 
sale  of  the  cargo  or  cargoes  thereof,  the  owner  or  owners  of  such 
vessel  or  vessels  shall  be  deemed  ipso  facto  owner  ox  owners  of  a  part 
of  the  cargo,  equal  in  quantity  to  the  share  of  the  proceeds,  which,  by 
the  terms  of  such  employment,  such  owner  or  owners  may  be  entitled  to 
receive ;  and  the  master  of  such  vessels  shall  be  deemed  to  be  the  agent 
of  the  owner  for  the  purpose  of  selling  or  disposing  of  such  owner's 
share  of  the  cargo ;  and  the  master  of  such  vessel  shall  account  for  and 
pay  over  to  such  owner  or  owners  his  or  their  share  of  the  cargo  or 
the  proceeds  thereof;  and  if  such  master  shall  neglect  or  refuse  to 
account  for  and  pay  over  to  such  owner  or  owners  the  consideration 
received  therefor,  with  intent  to  defraud  the  said  ovmer  or  owners, 
or  any  of  them,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof  in  any  court  of  this  State  having  criminal  jurisdic- 
tion shall  be  subject  to  the  penalty  or  penalties  as  provided  in  section 
]17  of  this  article. 

Ibid.  sec.  310.    1888,  art.  27,  sec.  80.    1860,  art.  30,  sec.  50.    1884,  ch.  196. 

120.  Any  person  holding  office  in  this  State,  whether  elected  or 
appointed  by  the  governor,  by  the  corporate  authorities  of  Baltimore 
ci^,  or  by  any  other  authority  legally  authorized  to  make  such  appoint- 
ments, who  shall  fraudulently  embezzle  or  appropriate  to  his  own  use 
money,  funds  or  evidences  of  debt,  which  he  is  by  law  bound  to  pay 
over,  account  for,  or  deliver  to  the  treasurer  of  this  State,  or  to  any 
other  person  by  law  authorized  to  receive  the  same,  shall  be  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction  thereof,  be  sentenced  to  the 
penitentiary  for  not  less  than  eighteen  months  nor  more  than  ten  years. 

The  state  treasurer  may  be  indicted  under  this  section  and  punished  for 
fraudulently  embezzling  state  funds.  His  criminal  responsibility  is  in  no 
manner  affected  by  his  removal  from  otfice.  Penal  statutes  are  to  be  fairly 
and  reasonably  construed;  the  title  of  the  act  may  be  considered  if  the 
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law  itself  is  obscure.     State  v.  Archer,  73  Md.  56.     And  see  Vansant  v. 
State,  96  Md.  126. 

This  section  does  not  apply  to  a  clerk  to  the  county  commissioners  who 
embezzled  money  received  on  their  account  and  as  their  agent.  This  sec- 
tion is  applicable  only  to  public  officers  required  by  law  to  account  with  or 
pay  over  to  the  state  treasurer  or  other  person  by  law  authorized  to  receive 
the  money.    State  v.  Denton,  74  Md.  519. 

This  section  referred  to  in  deciding  that  a  court  clerk  is  liable  to  the 
state  for  interest  on  public  monies  collected  by  him.  Vansant  v.  State,  96 
Md.  12a 

Escapios:  from  Peoiteotlary. 

1904,  art.  27,  sec.  111.    1888,  art.  27,  sec.  81.    1860,  art  30,  sec.  51.    1809,  ch.  138, 

sec.  2.    1837,  ch.  320,  sec.  18. 

121.  If  any  offender,  sentenced  to  undergo  a  confinement  in  the 
penitentiary,  shall  escape,  he  shall,  on  conviction  thereof,  suffer  such 
additional  confinement  and  hard  labor,  agreeably  to  the  laws  of  this 
State,  as  the  criminal  court  of  Baltimore  shall  adjudge  and  direct; 
and  if  any  keeper,  deputy,  assistant  keeper,  or  other  person  shall  aid 
or  assist  in  the  escape  of  any  offender  confined  in  the  penitentiary,  he 
shall,  on  conviction  thereof  by  the  criminal  court  of  Baltimore,  undergo 
such  confinement  in  the  said  penitentiary  as  the  said  court  may  adjudge, 
not  less  than  eighteen  months  nor  more  than  ten  years. 

As  to  the  penitentiary,  see  section  623,  et  aeq. 

False  Pretenses. 

Ibid.  sec.  112.    188a  art.  27,  sec.  82.    1860,  art.  30.  sec.  52. 
1835,  ch.  319,  sees.  1,  2. 

122.  Any  person  who  shall  by  any  false  pretense  obtain  from  any 
other  person  any  chattel,  money  or  valuable  security,  with  int^t  to 
defraud  Any  person  of  the  same,  shall  be  guilty  of  a  misdemeanor,  and 
l)eing  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court, 
to  be  punished  by  fine  and  imprisonment,  or  by  confinement  in  the  peni- 
tentiary for  not  less  than  two  years  nor  more  than  ten  years,  as  the 
court  shall  award ;  provided  always,  that  if  upon  the  trial  of  any  per- 
son indicted  for  such  misdemeanor  it  shall  be  proved  that  he  obtained 
the  property  in  question  in  any  such  manner  as  to  amount  in  law  to 
larceny  or  robbery,  he  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted  of  such  misdemeanor ;  and  no  person  tried  upon  such  misde- 
meanor shall  be  afterwards  liable  to  be  prosecuted  for  larceny  or  rol>- 
bery  upon  the  same  facts ;  and  provided  also,  that  a  mere  promise  for 
future  payment,  though  not  intended  to  be  performed,  shall  not  be  suffi- 
cient to  authorize  a  conviction  under  this  section. 

While  in  an  indictment  under  this  section  the  false  pretenses  intended  to 
be  relied  upon  need  not  be  set  out,  the  indictment  in  other  respects  must 
fully  inform  the  accused  of  the  charge,  must  enable  the  court  to  determine 
whether  the  facts  alleged  constitute  a  crijne  and  must  protect  the  traverjier 
against  further  prosecution  for  the  same  offense.  This  section  deals  with  a 
subsisting  securltj'  and  not  merely  the  obtention  of  a  signature  to  the 
instrument.  The  ownership  of  the  property  or  securities  should  be  dis- 
tinctly alleged,  and  also  that  the  bill  of  sale  or  chattel  mortgage  was 
assigned  or  transferred  to  the  traverser  by  the  owner,  or  that  something 
passed  to  the  traverser  more  than  the  mere  paper  writing.  State  v.  Bliz- 
zard, 70  Md.  390. 
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An  indictment  under  this  section  for  obtaining  "current  money"  is  sus- 
tained by  proving  the  obtention  of  a  check  for  the  sum  charged,  the  check 
being  the  means  by  which  the  money  was  procured.  Schaumloeffel  v.  State, 
102  Md.  474. 

This  section  held  applicable  to  a  slave.  Negro  Hammond  v.  State,  14 
Md.  148. 

For  a  suit  for  malicious  prosecution  growing  out  of  an  indictment  under 
this  section,  see  Stansbury  v,  Fogle,  37  Md.  360. 

As  to  indictments  for  false  pretenses,  see  sections  498,  501  and  502. 

1914,  ch.  281. 

123.  Every  person  who,  with  intent  to  cheat  and  defraud  another, 
shall  obtain  money,  credit,  goods,  wares  or  anything  of  value  by  means 
of  a  check,  draft  or  any  other  negotiable  instrument  of  any  kind  drawn 
upon  any  bank,  person,  firm  or  corporation,  not  indebted  to  drawer, 
or  where  he  has  not  provided  for  the  payment  or  acceptance,  and  the 
same  be  not  paid  upon  presentation,  shall  be  deemed  to  have  obtained 
?uch  money,  credit,  goods  or  things  of  value  by  means  of  a  false  pre- 
tense, and  upon  conviction,  shall  be  fined  or  imprisoned,  or  both,  as 
provided  in  Section  122  of  this  Article,  at  the  discretion  of  the  Court. 
The  giving  of  the  aforesaid  worthless  check,  draft  or  negotiable  instru- 
ment shall  be  prima  facie  evidence  of  intent  to  cheat  or  defraud ;  pro- 
vided that  if  such  person  shall  deposit  with  the  drawee  of  such  paper 
Avithin  ten  days  thereafter  funds  sufficient  to  meet  the  same,  with  all 
costs  and  interest  which  may  have  accrued,  he  shall  not  be. prosecuted 
under  this  Section,  and  no  prosecution  either  by  presentment,  indict- 
ment or  otherwise,  shall  be  instituted  or  commenced  until  after  the 
expiration  of  said  period  of  ten  days. 

1904,  art.  27,  sec.  113.    1888,  art  27,  sec.  83.    1860,  art  30,  sec.  53. 
1835,  ch.  319,  sec.  3. 

124.  When  any  person  shall  be  convicted  of  any  statutory  felony 
or  misdemeanor,  for  the  false  or  fraudulent  obtention  or  embezzlement, 
secreting  or  making  way  with  goods,  chattels,  valuable  effects,  money 
or  securities,  the  court  before  whom  any  such  conviction  shall  be  had 
may  award  restitution  to  the  real  owner  thereof;  provided,  however, 
that  no  bona  fide  holder  thereof  shall  be  obliged  to  surrender  up  the 
same. 

See  section  285. 

Ibid.  sec.  114.    1888,  art  27,  sec.  84.    1888,  ch.  280. 

125.  Every  person  who  by  any  false  pretense  shall  obtain  from 
any  club,  association,  society  or  company  for  improving  the  breed  of 
cattle,  horses,  sheep,  swine  and  other  domestic  animals  a  certificate  of 
registration  of  any  animal  in  the  herd  register  or  other  raster  of  any 
such  club,  association,  society  or  company",  or  a  transfer  of  any  such 
registration,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  ten  nor  more  than  one  hundred 
<iollars. 
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1904,  art.  27,  sec.  115.     1892,  ch.  142,  sec.  84A. 

126.  Any  person  who  shall  by  any  false  and  fraudulent  representa- 
tion in  writing,  signed  by  him  as  to  his  own  or  his  partner's  pecuniary 
responsibility,  wealth  or  mercantile  correspondence  or  connections, 
obtain  any  loan  of  money  or  of  property  from  any  person,  persons,  co- 
j^artnership  or  corporation  and  shall  thereby  defraud  such  person,  per- 
sons, copartnership  or  corporation,  or  who  shall  cause  or  procure 
another  to  make  any  false  and  fraudulent  representation  in  writing, 
signed  by  the  person  making  the  same,  as  to  the  pecuniary  responsi- 
bility, wealth  or  mercantile  correspondence,  or  connections  of  the  per- 
son who  shall  cause  or  procure  such  false  representation  to  be  made, 
or  of  any  other  person,  and  shall  thereby  obtain  any  loan  of  money  or 
of  property  from  any  person,  persons,  copartnership  or  corporation, 
iind  shall  thereby  defraud  such  person,  persons,  copartnership  or  cor- 
poration, shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
*jhall  be  sentenced  to  return  the  money  or  property  so  fraudulently 
obtained,  and  shall  be  fined  not  exceeding  two  thousand  dollars,  or 
shall  be  confined  in  the  jail  of  the  county  or  the  city  of  Baltimore,  as 
the  case  may  be,  not  exceeding  one  year,  or  shall  be  both  fined  and 
imprisoned  as  aforesaid,  in  the  discretion  of  the  court. 

1906,  ch.  378. 

127.  Whenever  any  loan  of  money  shall  be  obtained  or  property  pur- 
<!hased  by  aid  of  such  statement  in  writing  referred  to  in  the  preceding 
section,  and  in  said  statement  the  party  be  charged  shall  state  that  he 
conducts  a  specific  kind  of  business,  and  keeps  books  of  account  of  said 
business,  then,  if  at  the  expiration  of  any  term  of  credit  obtained  by 
him  in  so  purchasing  said  property,  he  shall  fail  to  pay  for  the  same 
within  sixty  days  thereafter,  he  shall  at  all  times  during  the  period  of 
ninety  days  subsequent  to  such  failure  to  pay,  upon  the  request  of  the 
persons  from  whom  said  property  was  purchased,  or  their  agents  duly 
accredited  in  writing,  produce  upon  notice  of  five  days  his  said  books 
of  account,  and  each  and  every  one  of  them  mentioned  or  described  in 
said  statement,  and  permit  the  persons  from  whom  the  said  property 
was  purchased,  or  their  agents  duly  accredited  in  writing,  to  fully 
examine  such  books  of  account,  and  each  and  every  one  of  them  men- 
tioned or  described  in  said  statement,  and  to  make  copies  of  any  part 
thereof ;  upon  such  request  being  made,  failure  to  produce  said  books 
of  account,  and  each  and  every  one  of  them  mentioned  or  described  in 
said  statement,  shall  be  presumptive  evidence  that  each  and  every  pre- 
tense relating  to  the  purchaser's  means  or  ability  to  pay  in  said  state- 
ment contained  were  false  at  the  time  of  making  said  statement,  and 
were  known  to  the  purchaser  to  be  false. 

See  article  75,  section  99,  et  seq. 
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Female  Sitters. 

1904,  art.  27,  sec.  lia    1888,  art  27,  sec.  85.    1886,  ch.  171,  sec.  1. 

128.  It  shall  be  unlawful  for  any  proprietor,  lessee  or  manager  of 
any  variety  entertainment  or  concert  hall  (whether  an  admittance  fee 
is  charged  or  not),  to  employ,  engage  or  allow  aay  female  sitters  (or  by 
whatever  other  name  they  may  be  called)  in  or  about  said  entertainment 
or  concert  hall,  building,  room  or  premises;  and  all  females  who  are 
allowed  in  or  about  the  said  premises  who  shall  drink,  smoke  or  partake 
of  any  kind  of  eatables  or  refreshments  at  the  expense  of  others,  or 
solicit  others  to  purchase  such  things  as  may  be  purchased  there,  upon 
which  they  shall  receive  or  expect  to  receive  a  commission,  or  who  may 
be  paid  a  p^ular  salary  therefor,  or  who  participate  in  any  way  in  the 
profits  thereof,  shall  be  deemed  sitters  under  this  section. 

Ibid.  sec.  117.    1888,  art  27,  sec.  86.    1886,  ch.  171,  sec.  2. 

129.  Any  person  convicted  of  a  violation  of  the  preceding  section 
shall  be  fined  not  less  than  two  hundred  dollars  nor  more  than  one  thou- 
sand dollars,  or  be  confined  in  jail  or  the  house  of  correction  for  a 
period  of  not  less  than  two  months  nor  more  than  twelve  months,  or  be 
both  fined  and  imprisoned,  in  the  discretion  of  the  court,  for  each 
oflFense;  and  every  female  sitter  employed,  engaged  or  allowed  in  and 
about  said  premises  shall  be  considered  a  separate  offense  under  said 
section.  ' 

Pish. 

1008,  cb.  128. 

130.  Any  person  or  persons  taking  and  carrying  away  fish  belong- 
ing to  another  person,  firm  or  corporation,  with  intent  to  convert  the 
same  to  their  own  use,  from  any  boat,  live  box,  or  in  the  pocket  or  crib 
of  any  pound  net  or  inclosed  or  gilled  in  a  fish  net  of  any  kind,  shall 
be  guilty  of  a  misdemeanor,  and  upon  trial  and  conviction  shall  be  fined 
a  sum  not  exceeding  one  hundred  dollars,  or  sentenced  to  the  county 
jail  in  the  county  where  he  shall  be  first  brought  for  trial,  or  to  the 
Maryland  House  of  .Correction,  for  a  period  not  exceeding  two  years, 
or  both  fine  and  imprisonment. 

As  to  *'Fish  and  Fisheries,"  see  article  38. 

Fraud— Bills  of  Ladins:. 

1904,  art.  27,  sec.  118.    1888,  art.  27,  sec.  87.    1876,  ch.  262,  sec.  5. 

131.  No  person  or  corporation,  or  agent  or  officer  of  any  person  or 
corporation  in  this  State  shall  issue  any  bill  of  lading,  receipt,  acknowl- 
edgment or  voucher  whatsoever,  for  goods,  chattels  or  commodities  of 
any  kind,  to  be  transported  on  land  or  water,  or  on  both,  or  any  receipt, 
acceptance  of  an  order  or  other  voucher  for  goods,  chattels  or  commodi- 
ties, as  on  storage  or  deposit  in  this  State,  until  and  unless  the  whole 
of  said  goods,  chattels  and  commodities  shall  have  been  actually  received 
to  be  transported  by  such  person  or  corporation  in  the  one  case,  or  shall 
be  actually  in  the  possession  or  custody  or  upon  the  premises,  or  under 
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the  absolute  and  exclusive  control  of  such  person  or  corporation,  in  the 
other  case,  at  the  time  when  such  instrument  shall  be  issued ;  and  any- 
principal  person  or  corporation,  or  any  agent  or  oflScer  whatsoever,  of 
any  person  or  corporation  wilfully  violating  the  provisions  or  any  pro- 
vision of  this  section  shall  be  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  subject  to  a  fine  of  not  less  than  one  thousand  nor 
more  than  five  thousand  dollars,  in  the  discretion  of  the  court. 

A  receipt  Issued  by  a  firm  engaged  in  the  business  of  canning  vegetables, 
for  goods  of  their  own  canning  and  which  were  to  remain  in  their  posses- 
sion subject  to  the  order  of  the  holder,  same  not  purporting  to  be  a  ware- 
house receipt  and  the  indictment  not  charging  that  the  parties  issuing  it 
were  warehousemen,  is  not  a  warehouse  or  storage  receipt  within  the  mean- 
ing of  the  act  of  1876,  ch.  262.  State  v.  Bryant,  63  Md.  67  (of.  dissenting 
opinion) . 
As  to  '*Bill8  of  Lading,"  see  article  14. 

Fraud— Breach  of  Trust,  Bills  of  Ladins:,  Ele%  ator  or 
Warehouse  Receipts. 

1904,  art.  27,  sec.  119.     1800,  ch.  399.  sec.  87A. 

132.  If  any  person  or  persons  shall  on  his  or  their  own  behalf,  or 
shall  for  or  on  behalf  of  any  other  person  or  persons,  or  shall  for  or  on 
behalf  of  any  firm,  copartnership  or  corporation,  receive,  accept  or  take 
in  trust  from  any  person,  persons,  firm,  copartnership  or  corporation 
any  warehouse  receipt  or  elevator  receipt,  or  bill  of  lading  or  any  docu- 
ment giving  or  purporting  to  give  title  to  or  the  right  to  possession  of 
any  goods,  wares,  merchandise  or  other  personal  property  of  any  kind, 
under  or  subject  to  any  written  contract  or  agreement  expressing  the 
terms  and  condition  of  such  trust;  and  if  such  person  or  persons  so 
receiving  any  warehouse  receipt  or  elevator  receipt,  bill  of  lading  or 
any  document  giving  or  purporting  to  give  title  to  or  the  right  to  pos- 
session of  any  goods,  wares  or  merchandise  or  other  personal  property 
of  any  kind  shall,  in  violation  of  good  faith,  fail,  neglect  or  refuse  to 
perform  or  fulfill  the  terms  and  conditions  of  such  trust  as  expressed  in 
such  written  contract  or  agreement,  then  and  in  every  such  case  such 
person  or  persons  so  failing,  n^lecting  or  refusing  to  perform  or  ful- 
fill the  terms  and  conditions  of  such  trust  shall,  on  being  convicted 
thereof,  be  imprisoned  in  the  penitentiary  for  a  term  not  more  than 
ten  years  nor  less  than  one  year,  or  be  fined  not  more  than  five  thousand 
dollars  nor  less  than  five  hundred  dollars,  or  both,  in  the  discretion  of 
the  court. 

See  section  210. 

As  to  "Warehouse  Receipts,"  see  article  14A. 

Fraud — Boardins:  House,  Hotel  and  Livery  Stable  Keepers. 

Ibid.  sec.  120.     1802,  ch.  42.     1894,  ch.  418.     1896,  ch.  287,  sec.  84A. 

133.  Every  person  who  shall  by  any  false  or  fraudulent  representa- 
tions, or  by  any  false  show  of  baggage,  goods  or  chattels,  which  are  cal- 
culated to  deceive  any  hotel  proprietor,  keeper  or  manager,  obtain  lodg- 
ing or  credit,  or  the  use  of  any  horse  or  vehicle,  or  food  or  stabling  for 
a  horse  or  horses  in  any  hotel  in  this  State,  or  from  the  keeper  of  any 
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livery  stable,  and  shall  subsequently  refuse,  decline  or  fail  to  pay  for 
his  credit,  board  or  lodging,  or  use  of  horse  or  food  or  stabling  for  horse 
furnished  him,  shall  be  guilty  of  a  misdemeianor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars 
or  by  imprisonment  in  jail  for  a  term  of  not  less  than  one  month  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment  in  the 
discretion  of  the  court. 

1904,  art.  27,  sec.  121.    1894,  ch.  418.    1898,  ch.  287,  sec.  84B.    1912,  ch.  687. 

134.  Every  person  who  shall  at  any  hotel,  inn,  boarding  house  or 
livery  stable  receive  or  cause  to  be  furnished  any  food  or  accommoda- 
tion for  man  or  beast,  and  shall  fraudulently  fail  to  pay  for  the  same, 
and  every  person  who  shall  obtain  credit  at  any  hotel,  inn  or  boarding 
house  by  the  use  of  any  false  pretense  or  device,  or  by  fraudulently 
depositing  at  such  hotel,  inn  or  boarding  house  any  baggage  or  property 
of  value  less  than  the  amount  of  such  credit  or  of  the  bill  by  such  person 
incurred ;  and  every  person  who,  after  obtaining  credit  or  accommoda- 
tion at  any  hotel,  inn  or  boarding  house  shall  abscond  or  fraudulently 
depart  or  remove  his  baggage  therefrom  without  dischaiging  the  debt 
as  aforesaid  incurred,  shall  be  guilty  of  a  misdemeanor,  and  upon  c(Hi- 
viction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one  himdred 
dollars  or  by  imprisonment  in  jail  for  a  term  of  not  less  than  one  month 
nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  Court  And  in  determination  of  any  question  aris- 
ing under  this  section  the  fact  that  such  departure  or  removal  was  with- 
out the  knowledge  or  consent  of  the  proprietor  or  manager  of  such  hotel, 
inn  or  boarding  house  or  the  representatives  or  agent  of  such  proprietor 
or  manager,  shall  be  treated  as  presumptive  evidence  that  such  depar- 
ture or  removal  was  fraudulent.  Nothing  in  this  section  shall  apply  to 
or  affect  the  prosecution  of  any  offense  which  may  have  been  committed 
prior  to  the  passage  of  this  section,  or  the  punishment  provided  for  such 
offense. 

Fraud — Butter^-01eomars:ariae. 

Ibid.  see.  122.    1888,  art.  27,  sec.  88.    1886,  ch.  465,  sec.  1.    1888,  ch.  312,  sec.  1. 
1900,  ch.  496.     1910,  ch.  437   (p.  87). 

135.  jSTo  person  shall  manufacture,  offer  or  expose  for  sale,  sell  or 

deliver,  or  have  in  his  possession  with  intent  to  sell  or  deliver  within 

this  State,  as  for  natural  butter,  renovated  butter,  butter  made  by  the 

Quinness  patent  or  process,  or  that  made  by  other  similar  process, 

whereby  casein  of  milk  or  other  ingredients  are  made  to  imitate  and 

resemble  natural  butter  made  from  cream  or  other  substitute  made  or 

colored  to  imitate  natural  butter. 

That  the  oleomargarine  in  the  traverser's  possession  was  made  in  another 
state  and  was  retained  hy  him  in  the  original  package  unbroken;  that  it 
was  a  pore  article  of  commerce  though  colored  in  imitation  of  yellow  but- 
ter; and  that  the  traverser  had  not  offered  such  oleomargarine  for  sale  a* 
butter  constitutes  a  defense  to  an  indictment  under  this  section.  It  makev 
no  difference  that  the  oleomargarine  was  colored* in  imitation  of  yellow 
butt^  unless  it  be  alleged  and  proven  that  the  coloring  matter  is  impure 
28 
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and  injurious  to  liealth.  A  plea  setting  forth  the  above  facta  is  not  bad  as 
amounting  to  the  general  issue.  McAllister  v.  State,  94  Md.  299  (decided 
prior  to  the  act  of  1910,  cIl  437).  And  see  Medairy  v.  McAllister,  97  Md. 
491;  Fox  V.  State,  89  Md.  381;  Rasch  v.  State,  89  Md.  755. 

Since  a  state  cannot  prohibit  the  sale  in  the  original  packages  of  oleo- 
margarine imported  from  another  state,  this  section  will  be  so  construed 
as  to  apply  only  to  oleomargarine  made  in  this  state  or  not  sold  in  the 
prigtnal  packages  when  imported.  The  state  has  the  right,  however,  to 
prohibit  the  sale  of  impure  and  deleterious  articles  of  food  whether  im- 
ported and  sold  in  the  original  packages  or  not.  A  plea  which  does  not 
answer  the  whole  indictment  or  all  of  the  counts  to  which  it  is  pleaded,  is 
defective.  Fox  v.  State,  89  Md.  384  (decided  prior  to  the  act  of  1900,  ch. 
496).    And  see  Rasch  v.  State,  89  Md.  755. 

This  section  in  so  far  as  it  prohibits  the  sale  or  manufacture  of  oleo- 
margarine in  this  state,  is  a  valid  exercise  of  the  police  power;  this  section 
held  to  be  constitutional.  Wright  v.  States  88  Md.  487  (decided  prior  to 
the  act  of  1900,  ch.  496).  And  see  McAllister  v.  State,  72  Md.  890;  Pierce  v. 
State,  63  Md.  592. 

This  and  the  following  sections  (prior  to  the  act  of  1900,  ch.  496),  held 
unconstitutional  and  void  in  so  far  as  they  prohibited  the  importation  and 
sale  of  oleomargarine  in  original  packages.  Taking  the  lid  from  a  tub  of 
oleomargarine  so  as  to  permit  its  inspection,  does  not  destroy  its  original 
character.    In  re  McAllister,  51  Fed.  282. 

Oited  but  not  construed  in  Hancock  v.  State,  89  Md.  724. 

1904,  art.  27,  sec.  123.    1888,  art.  27,  sec.  89.    1888,  ch.  312,  sec.  2.    1900,  ch.  406. 

1910,  ch.  437  (p.  87). 

136.  Renovated  butter,  process  butter,  oleomargarine,  butterine,  or 
other  butter  substitute  may  be  sold,  if  free  from  prohibited  ingredients 
and  otherwise  wholesome,  prorided  each  vessel,  package,  roll  or  parcel 
of  such  substance  be  plainly  and  conspicuously  branded  by  a  stamp  or 
label,  with  the  true  name  of  such  substance  in  letters  not  less  than 
thirty-six  point  bold-faced  gothic  capitals,  and  also  the  name  of  each 
article  or  ingredient  used  or  entering  into  the  composition  of  such  sub- 
stance, in  letters  of  reasonable  size;  and  provided  also  that  the  seller 
keep  constantly  and  conspicuously  posted  on  all  sides  of  the  room  in 
which  the  sale  is  made  a  placard  the  f$ice  of  which  shall  contain  plainly 
printed  in  black  ink  thereon  in  the  English  language,  in  type  not 
smaller  than  six  inches  in  height,  the  words  ^^(the  true  name  of  the 
substance)  sold  here." 

See  notes  to  section  135. 

Ibid.  sec.  124.    1888^  art  27,  sec.  90.    1888,  ch.  312,  sec.  3.    1900,  ch.  496. 
1910.  ch.  437  (p.  87). 

137.  Any  proprietor  or  person  in  charge  of  hotel,  boarding-house, 
restaurant,  or  other  place  or  vehicle  where  food  is  sold  or  served  for 
pay,  who  shall  serve,  sell  or  use  as  butter  any  substance  or  compound 
other  than  that  produced  wholly  from  unadulterated  milk  or  cream, 
with  or  without  salt  or  harmless  coloring  matter,  shall  cause  to  be 
plainly  printed  on  every  bill  of  fare,  if  one  be  used,  in  letters  not 
smaller  than  eight  point  bold-faced  gothic  capitals,  in  the  English  lan- 
guage, the  words  "(true  name  of  substance)  used  here  in  place  of  but- 
ter^' ;  and  in  case  no  bill  of  fare  be  used,  shall  cause  to  be  conspicuously 
frosted  upon  each  side  of  the  eating-room  or  place,  and  in  letters  large 
enough  to  be  distinctly  seen  and  read  from  all  parts  of  the  room  or 
place,  placards  containing  on  the  face  thereof  in  the  English  language 
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the  woi'ds,  "(true  name  of  substance)  used  here  in  place  of  butter^'; 
and  such  person  shall  keep  said  placards  continuously  posted  as  afore- 
said so  long  as  such  butter  substitute  be  kept  or  used, 

A  person  who  violates  this  section,  whether  knowingly  or  not,  is  liable 
therennder ;  hence  the  indictment  need  not  state  that  the  sale  was  *'f raudu- 
lently"  made.  Fox  v.  State,  94  Md.  144  (decided  prior  to  the  act  of  1910, 
ch.  437). 

See  notes  to  section  135. 

1904,  art  27,  sec.  125.    1888,  art  27,  sec.  91.    1888,  ch.  312,  sec.  4.    1900,  ch.  496. 

1910,  ch.  437  (p.,  87). 

138.  The  term  "Natural  Butter^'  as  used  in  section  135  shall  be 
understood  to  mean  the  product  usually  known  by  the  term  "Butter," 
iind  which  butter  is  manufactured  exclusively  from  pure  milk  or  cr^am, 
i»r  both,  with  or  without  salt  or  harmless  coloring  matter. 

It  is  no  defense  to  an  indictment  under  this  section  tliat  the  oleomar- 
garine served  was  a  wholesome  article  imported  from  another  state.  Han- 
cock V.  State,  89  Md.  724  (decided  prior  to  the  act  of  1900,  ch.  406). 

See  notes  to  section  135. 

1910,  ch.  437  (p.  87). 

139.  Anyone  violating  any  of  the  provisions  of  sections  135-138 
shall  for  the  first  offense  be  pimished  by  a  fine  of  not  less  than  $25,  or 
more  than  $200 ;  for  a  second  offense,  a  fine  of  not  less  than  $100,  or 
more  than  $500;  or  by  imprisonment  of  not  less  than  thirty  days  or 
more  than  six  months,  or  both. 

Fraud — Conversion  1^  Factors  of  Consliroed  Qoods. 

1904,  art  27,  sec.  12a    1888,  art.  27,  sec.  92.    1888,  ch.  298. 

140.  Any  factor,  commission  merchant  or  consignee,  or  any  person 
selling  goods  on  commission,  or  the  agent,  clerk  or  servant  of  such  per- 
M)n,  who  shall  convert  to  his  own  use  any  provisions,  fruits,  flour,  meat, 
butter,  cheese  or  any  other  property,  or  the  proceeds  of  the  same,  shall 
})e  deemed  guilty  of  a  misdemeanor,  and  upon  indictment  and  convic- 
tion in  any  court  of  this  State  having  criminal  jurisdiction  shall  be 
fined  not  more  than  one  thousand  dollars  or  be  imprisoned  not  exceed- 
ing six  months,  or  both,  in  the  discretion  of  the  court;  and  the  failure 
10  pay  over  the  avails  or  proceeds  received  by  any  factor,  commission 
merchant,  consignee  or  person  selling  goods  or  produce  on  commission, 
less  his  proper  charges,  within  five  days  after  receiving  the  money  or 
its  equivalent  from  the  purchaser  or  purchasers  of  said  goods  or  pro- 
duce and  demand  made  therefor  by  the  person  entitled  to  receive  the 
same,  or  his  or  her  duly  authorized  agent,  shall  be  prima  facie  evidence 
in  any  court  of  law  in  this  State  to  establish  the  conversion  of  said 
goods  or  produce. 

As  to  "Agents  and  Factors,"  see  article  2. 

Ibid.  sec.  127.    1890,  ch.  619.  sec.  92A. 

141.  Every  factor,  commission  •merchant  or  consignee,  and  every 
person  selling  on  commission  any  farm  products  of  persons  within 
this  State,  such  as  vegetables,  fruit,  grain,  tobacco,  poultry,  eggs,  cattle, 
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swine  or  any  other  farm  products  whatsoever,  shall  require  of  every 
purchaser  at  the  time  of  TnVking  guch  sale  or  sales  to  deposit  with  such 
factor,  commission  merchant,  consignee  or  agent  the  full  market  value 
of  all  vessels,  such  as  crates,  boxes,  barrels,  bags,  baskets,  casks  or  any 
other  vessel  or  vessels  used  in  the  packing  and  transportation  of  any 
such  farm  products,  to  be  fixed  by  such  factor,  commission  merchant^ 
consignee  or  agent.  Such  deposit  shall  be  refunded  to  such  purchaser 
or  to  the  person  entitled  to  receive  the  same  in  case  he  brings  back 
within  five  days  and  delivers  to  such  factor,  commission  merchant, 
agent  or  consignee  the  aforementioned  vessel  or  vessels  in  as  good  con- 
dition as  when  he  received  the  same;  and  if  any  purchaser  shall  fail 
to  return  such  vessel  or  vessels  within  five  days  after  receiving  the 
game,  the  said  deposit  shall  be  considered  as  forfeited,  and  the  said 
factor,  agent,  consignee  or  commission  merchant  shall  pay  the  same 
over  to  the  owner  of  such  vessel  or  to  the  person  entitled  to  receive  the 
game  at  the  next  ensuing  settlement  of  accoimts  with  such  owner  or 
person ;  and  it  shall  be  the  duty  of  every  such  factor,  agent,  consignee 
or  commission  merchant  whenever  such  vessels  are  returned  to  him,  to 
deliver  the  same  to  the  transportation  agent  or  carrier  that  brought 
them  to  the  place  of  sale  and  to  take  a  receipt  therefor;  the  Ic^al 
responsibility  of  the  factor,  agent,  consignee  or  commission  merchant 
for  such  vessels  shall  thereupon  cease  and  determine,  and  the  trans- 
portation agent  or  carrier  so  receiving  the  same  shall  become  responsi- 
ble to  the  owner  or  person  entitled  to  receive  the  same  for  the  full 
value  of  all  such  vessels  until  they  shall  have  been  deposited  at  the 
landing  or  station  at  which  they  were  received. 

1904,  art.  27,  sec.  128.    1890,  ch.  619.  sec.  92B. 

142.  Any  agent,  factor,  consignee  or  commission  merchant  who 
shall  fail  to  require  the  deposit  named  in  the  preceding  section,  or  who- 
shall  fail  to  deliver  to  the  transportation  agent  or  carrier  within  forty- 
eight  hours  after  the  same  shall  be  returned  to  him  any  vessel  that 
may  be  returned  to  him  by  purchasers  as  prescribed  by  the  preceding 
section  shall  forthwith  forfeit  to  the  owner  or  owners  thereof,  or  to 
the  person  or  persons  entitled  to  receive  the  same  the  full  market  value 
of  such  vessels,  which  sum  so  forfeited  shall  be  added  to  and  be  con- 
sidered a  part  of  the  price  at  which  the  merchandise  contained  in  such 
vessels  had  been  sold;  and  any  agent,  factor,  consignee  or  commission 
merchant  who  shall  refuse  to  pay  over  to  the  owner  or  person  entitled 
to  receive  the  same  within  five  days  after  the  demand  has  been  made 
therefor,  any  sum  or  sums  so  forfeited  for  such  vessels  shall  be  subject 
to  the  penalty  provided  in  section  143  of  this  article. 

I^d.  sec.  129.    1890,  dH.  619,  sec  92C. 

143.  Every  agent,  factor,  consignee. or  commission  merchant  wi thin- 
twenty-four  hours  after  sale  shall  have  been  made  by  him  of  any  farm 
products  or  article  consigned  to  him  for  sale  by  any  person  within  this; 
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State  shall  transmit  to  the  consignor  thereof  a  full  account  of  sale^ 
which  shall  contain  the  amount  and  price  of  the  article  so  sold,  as  well 
as  the  name  and  address ^f  the  purchaser  thereof;  said  address  shall 
give  the  city,  street  and  number  of  house  or  place  of  business  of  such 
purchaser,  and  any  agent,  consignee  or  commission  merchant  who  shall 
i*efuse  or  n^lect  to  comply  with  any  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  five  dollars  for  each  and  every  offense,  together  with 
the  costs  of  prosecution. 

Fraud — Conversion  of  Money  or  Secnrities. 

1904,  art  27,  sec.  180.    1888,  art  27.  sec.  9a    1867,  ch.  886,  sec.  2. 

144.  tif  any  money  or  security  for  the  payment  of  money  shall  be 
entrusted  to  any  banker,  broker,  merchant,  attorney  or  other  agent, 
with  any  direction  in  writing  to  apply  such  money  or  any  part  thereof, 
or  the  proceeds  or  any  part  of  the  proceeds  of  such  security  for  any 
purpose  specified  in  such  direction,  and  he  shall,  in  violation  of  good 
faith  and  contraiy  to  the  purpose  so  specified,  in  anywise  convert  to 
his  own  use  or  benefit  such  money,  security  or  proceeds,  or  any  part 
thereof  respectively,  every  such  offender  shall  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof,  shall  be  imprisoned  in  the  peni- 
tentiary for  a  term  of  not  more  than  ten  years  nor  less  than  three 
years,  and  be  fined  not  more  than  five  thousand  nor  less  than  one 
thousand  dollars;  and  if  any  chattel  or  valuable  security,  or  any  power 
of  attorney  for  the  sale  or  transfer  of  any  share  or  interest,  or  certifi- 
cates of  any  share  or  interest  in  any  stock  of  this  or  any  other  State 
or  of  the  United  States,  or  of  any  foreign  State,  or  in  any  funds  or 
capital  stock  of  any  body  corporate,  company  or  society,  shall  be  en- 
trusted to  any  banker,  broker,  merchant,  attorney  or  other  agent,  for 
safe  custody,  or  for  any  special  purpose  without  any  authority  to  sell, 
n^otiate,  transfer  or  ple(^,  and  he  shall,  in  violation  of  good  faith 
and  contrary  to  the  object  or  purpose  for  which  such  chattel  or  security 
or  power  of  attorney  shall  have  been  entrusted  to  him,  sell,  negotiate, 
transfer,  pledge  or  in  any  manner  convert  to  his  own  use  or  benefit 
such  chattel  or  security  or  the  proceeds  of  the  same  or  any  part  thereof, 
or  the  share  or  the  interest  in  the  stock  or  fund  to  which  such  power 
of  attorney  shall  relate,  or  any  part  thereof,  every  such  offender  shall 
be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable 
to  the  punishments  which  the  court  may  award,  as  hereinbefore  men- 
tioned. 

As  to  defanlters.  see  section  73. 

Ibid.  sec.  131.    1888,  art  27,  sec.  94.    1867,  ch.  886,  sec.  3. 

145.  Nothing  contained  in  the  preceding  section  relating  to  agents 
shall  affect  any  trustee  in  or  imder  any  instrument  whatever,  or  any 
mortgagee  of  any  property,  real  or  personal,  in  respect  of  any  act 
done  by  such  trustee  or  mortgagee  in  relation  to  the  property  corn- 
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prised  in  or  affected  by  any  such  trust  or  mortgage,  nor  shall  restrain 
any  banker,  broker,  merchant,  attorney  or  other  agent  from  receiving 
any  money  which  shall  be  or  actually  becomes  due  and  payaUe  upon 
or  by  virtue  of  any  valuable  security  according  to  the  tenor  and  effect 
thereof,  in  such  manner  as  he  might  have  done  if  said  section  had  not 
been  passed,  nor  from  selling,  transferring  or  otherwise  disposing  of 
any  securities  or  effects  in  his  possession  upon  which  he  shall  have  any 
lien,  claim  or  demand  entitling  him  by  law  so  to  do,  unless  such  sale, 
transfer  or  other  disposal  shall  extend  to  a  greater  number  or  part 
of  such  securities  or  effects  than  shall  be  requisite  for  satisfying  such 
lien,  claim  or  demand. 

1004,  art.  27,  see.  132.     1888,  art  27,  sec.  96.     1867,  ch.  386,  sec.  4. 

146.  If  any  factor  or  agent  entrusted  for  the  purpose  of  sale  with 
any  goods  or  merchandise,  or  entrusted  with  any  bill  of  lading,  ware- 
house-keeper or  wharfinger  certificates  or  warrant,  or  order  for  delivery 
of  goods  or  merchandise,  shall,  for  his  own  benefit,  or  in  violation  of 
good  faith,  deposit  or  pledge  any  such  goods  or  merchandise,  or  any 
of  the  said  documents  as  a  security  for  any  money  or  n^otiable  instru- 
ment borrowed  or  received  by  such  factor  or  agent  at  or  before  the  time 
of  making  such  deposit  or  pledge  or  intended  to  be  thereafter  borrowed 
or  received,  every  such  offender  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof  shall  be  imprisoned  in  the  penitentiary  for  a 
term  of  not  more  than  ten  years  nor  less  than  three  years,  and  be  fined 
not  more  than  five  thousand  nor  less  than  one  thousand  dollars;  but 
no  such  factor  or  agent  shall  be  liable  to  any  prosecution  for  depositing 
or  pledging  any  such  goods  or  merchandise,  or  any  of  the  said  docu- 
ments, in  case  the  same  shall  not  be  made  a  security  for  or  subject  to 
the  payment  of  any  greater  sum  of  money  than  the  amoimt  which,  at 
the  time  of  such  deposit  or  pledge,  was  justly  due  and  owing  to  such 
factor  or  agent  from  his  principal,  together  with  the  amount  of  any 
bill  or  bills  of  exchange  drawn  by  or  on  account  of  such  principal,  and 
accepted  by  such  factor  or  agent 

Ibid.  sec.  183.    1888,  art  27,  sec.  96.    1867,  ch.  386,  sec.  5. 

147.  Nothing  in  the  three  preceding  sections  contained,  nor  any 
proceeding,  conviction  or  judgment  to  be  had  or  taken  thereupon  against 
any  banker,  broker,  merchant,  factor,  attorney  or  other  agent  as  afore- 
said, shall  prevent,  lessen  or  impair  any  remedy  at  law  or  in  equity, 
which  any  party  aggrieved  by  any  such  offense  might  or  would  have 
had  if  the  said  three  sections  had  not  been  passed;  but  nevertheless 
the  conviction  of  any  such  offender  shall  not  be  received  in  evidence 
in  any  action  ut  law  or  suit  in  equity  against  him ;  and  no  banker, 
broker,  merchant,  factor,  attorney  or  other  agent  as  aforesaid  shall  be 
liable  to  be  convicted  by  any  evidence  whatever  as  an  offender  against 
these  sections  in  respect  of  any  act  done  by  him,  if  he  shall  at  any 
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time  previous  to  his  being  indicted  for  such  offense  have  discloeied  such 
act  on  oath  in  consequence  of  any  compulsory  process  of  any  court  of 
law  or  equity  in  any  action,  suit  or  proceeding  which  shall  have  been 
bona  fide  instituted  by  any  party  aggrieved. 

Fraud — Corporate  Misrepresentation. 

1904,  art.  27,  sec.  134.    1888,  art  27,  sec.  97.    1878,  ch.  170. 

148.  Any  oflScer  or  agent  whatsoever  of  any  corporati<m  who  shaH 
fraudulently  sign,  or  in  any  other  manner  assent  to  any  statement  or 
publication,  either  for  the  public  or  the  shareholders  thereof,  containing 
untruthful  representations  of  its  affairs,  assets  or  liabilities  with  a  view 
either  to  enhance  or  depress  the  market  value  of  the  shares  therein,  or 
the  value  of  its  corporate  obligations,  or  in  any  other  manner  to  acconj- 
plish  any  fraud  thereby,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  by  indictment  in  any  court  of  law,  shall  be 
fined  not  less  than  one  thousand  dollars  nor  more  than  t^i  thousand 
dollars,  and  be  imprisoned  in  jail  or  penitentiary,  or  either  fined  or  im- 
prisoned, at  the  discretion  of  the  court,  for  not  less  than  six  months  nor 
more  than  three  years. 

Fraud — DrufS. 

Ibid.  sec.  135.    1902,  ch.  121,  sec.  119A. 

149.  Any  person  or  corporation  engaged  in  the  business  of  selling 
drugs,  medicines,  chemicals  or  preparations  for  medical  use  or  of  com- 
pounding or  dispensing  physicians'  prescriptions,  who  shall,  in  person 
or  by  his  or  its  agents  or  employes,  or  as  agent  or  employe  of  some  other 
person,  knowingly  sell  or  deliver  to  any  person  a  drug,  medicine,  chemi- 
cal preparation  for  medicinal  use,  recognized  or  authorized  by  the  latest 
edition  of  the  United  States  pharmacopoea,  or  prepared  according  to 
the  private  formula  of  some  individual  or  firm,  other  or  different  fioBoi 
the  drug,  medicine,  chemical  or  preparation  for  medicinal  use,  reoog- 
nized  or  authorized  by  the  latest  edition  of  the  United  States  phar- 
macopoea, or  prepared  according  to  the  private  formula  of  some  indi- 
vidual or  firm,  ordered  or  called  for  by  such  person,  or  called  for  in  a 
physician's  prescription,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  by  not  less  than  one 
month  nor  more  than  twelve  months'  imprisonment,  or  by  both,  and 
any  person  so  convicted  shall  forfeit  the  right  to  practice  pharmacy 
under  any  certificate  or  registration  issued  under  the  laws  of  this  State. 

As  to  pbarmades  and  matters  in  connection  therewith,  see  article  43,  sec- 
tion 178,  et  seq. 

Fraud — False  Inaisrnia. 

Ibid.  sec.  13e.    1890,  ch.  214,  sec.  119A. 

150.  Any  person  who  shall  wilfully  wear  the  insignia  or  rosette  of 
the  military  order  of  the  loyal  legion  of  the  United  States,  or  badge  or 
button  of  ^e  Grand  Army  of  the  Kepublic,  or  use  the  same  to  obtain 
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fu.<J  or  assistance  within  this  State,  unless  he  shall  be  entitled  to  use  or 
wear  the  same  under  the  constitution  and  by-laws,  rules  and  r^ulations 
pf  such  organization  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  punished  by  a  fine  not  to  exceed  one  hundred  dollars. 

1904,  art  27,  sec.  137.  1904,  ch.  170,  sec.  97B. 
151.  Any  person  who  shall  unlawfully  wear  the  insignia,  distinctive 
ribbons  or  membership  rosette  or  button  of  the  Fraternal  Order  of 
Ea^es  or  use  the  same  to  obtain  aid  or  assistance  within  this  State, 
unless  he  shall  be  entitled  to  use  or  wear  the  same  under  the  constitution 
and  by-laws,  rules  and  regulations  of  said  organization,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  not 
to  exceed  one  hundred  dollars. 

Ibid.  see.  138.  1904,  ch.  347,  sec.  970. 
.  152.  Any  person  who  shall  imlawfuUy  wear  the  insignia,  distinc- 
tive ribbons  or  membership  rosette  or  button  of  the  Benevolent  or  Pro- 
tective Order  of  Elks  of  the  United  States  of  America,  or  use  the  same 
to  obtain  aid  or  assistance  within  this  State,  unless  he  shall  be  entitled 
to  use  or  wear  the  same  under  the  constitution  and  by-laws,  rules  and 
regulations  of  said  organization  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  not  to  exceed  one  hundred 
dollars. 

Fraud — Unlawful  Use  or  Imitation  of  Trade  Names  or  Titles. 

1910,  cb.  505  (p.  89). 
163.  It  shall  be  unlawful  for  any  individual,  firm,  partnership, 
corporation,  association  or  joint  stock  company  with  intent  to  defraud 
to  trade,  do  or  transact  any  business  in  the  State  of  Maryland  under 
any  name,  trade  name  or  title,  which  is  the  same  as,  or  similar  to,  that 
used  by  any  other  individual,  firm,  partnership,  corporation,  associa- 
tion or  joint  stock  company,  previously  using,  trading  or  doing  business 
under  such  name,  trade  name  or  title  in  the  State  of  Maryland,  or  to 
imitate  such  name,  trade  name  or 'title,  provided  that  this  section  shall 
not  apply  to  individuals  possessing  similar  names.  Any  person  violat- 
ing this  section  shall  be  guilty  of  a  misdemeanor  and  shall  be  subject 
when  convicted  thereof  to  a  fine  of  not  more  than  one  hundred  dollars 
for  each  day  during  which  such  offense  is  committed  or  repeated. 

Fraud — Flour  and  Whiskey,  Sales  of. 

1904,  art  27,  sec.  139.    1888,  art  27.  sec.  98.    1880,  art  80,  sec.  204. 
1816,  ch.  leO,  sea  1. 

154.  If  any  person  shall  give  or  promise  to  give  to  any  driver  or 
person  having  charge  of  any  wagon  or  other  carriage,  any  sum  of  money 
or  goods  of  any  description  for  the  purpose  of  obtaining  flour  or  whiskey 
intrusted  to  the  care  of  such  driver  or  person  having  the  charge  or  care 
thereof,  at  any  price  below  the  market  price  of  the  day,  or  shall  wil- 
fully make  out  any  bill  or  bills  for  the  same,  without  stating  the  full 
amount  paid  or  promised  to  be  paid  to  such  wagoner  or  person  having 
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the  care  thereof,  he  shall  forfeit  and  paj  a  sum  not  less  than  twenty 
nor  more  than  fifty  dollars,  one-half  to  the  informer  and  the  other  half 
to  the  use  of  the  person  injured,  to  be  recovered  before  any  justice  of 
the  peace  as  small  debts  are  recovered. 

1904,  art.  27,  see.  140.    1888,  art.  27,  sec.  99.    1860,  art  30,  sec.  205. 
1810,  di.  leo,  see.  2. 

156.  If  any  driver  or  person  having  charge  of  any  wagon  or  other 
-carriage  shall  take  or  receive  any  sum  of  money  or  goods  of  any  descrip- 
tion from  any  person  as  an  inducement  for  selling  any  flour  or  whiskey 
imder  the  market  price  of  the  day,  and  not  make  return  thereof  to  the 
proper  owner  of  sudi  flour  or  whiskey,  he  shall  pay  to  the  person 
injured  double  the  amount  of  the  sum  so  received,  and  shall  pay  a  fine 
not  less  than  five  nor  more  than  twenty  dollars,  one-half  to  the  person 
prosecuting  for  the  same  and  the  other  half  to  the  use  of  the  county  or 
city  where  the  case  is  heard,  to  be  recovered  as  small  debts  are  recovered. 

Fraud — Fruit  and  Vegetable  Packinir. 

Ibid.  sec.  141.    1900,  ch.  373,  sec.  104A. 

156.  An  apple  barrel  shall  be  of  the  following  dimensions :  Head 
•diameter,  seventeen  and  one-eighth  inches ;  length  of  stave,  twenty-eight 
snd  one-half  inches;  bulge,  not  less  than  sixty-four  inches,  outside 
measurement;  and  every  person,  firm  or  corporation  buying  or  selling 
apples  in  this  State  by  the  barrel  shall  be  understood  as  referring  to  the 
•quantity  or  size  of  the  barrel  specified  in  this  section ;  provided,  how- 
ever, that  nothing  in  this  section  shall  prevent  any  shipment  of  apples 
in  the  regular  flour  barrel. 

As  to  "Weights  and  Measures,*'  see  article  97. 

Fraud — ^Upon  Qas  Companies. 

Ibid.  sec.  142.    1888,  art  27,  sec.  106.    188©,  ch.  222,  sec.  1. 

157.  Any  person  who,  with  intent  to  injure  or  defraud  any  gas  com- 
pany, body  corporate  of  this  State,  shall  make,  or  cause  to  be  made,  any 
pipe,  tube  or  other  instrument  or  contrivance,  or  connect  the  same,  or 
cause  it  to  be  connected,  vnth  any  main  service  pipe  or  other  pipe  for 
conducting  or  supplying  illuminating  gas,  in  such  manner  as  to  con- 
nect with  and  be  calculated  to  supply  illuminating  gas  to  any  burner  or 
orifice  by  or  at  which  illimiinating  gas  is  consumed,  around  or  without 
passing  through  the  meter  provided  for  the  measuring  and  registering 
of  the  quantity  of  gas  there  consumed,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment not  exceeding  six  months,  or  by  fine  not  exceeding  two  himdred 
and  fifty  dollars,  or  both  in  the  discretion  of  the  court 

As  to  "Gas  and  Electric  Companies,**  see  article  23,  section  149,  et  seq. 

Ibid.  sec.  143.    1888,  art  27,  sec.  106.    1886,  ch.  222,  sec.  2. 

158.  Any  person  who,  with  intent  to  injure  or  defraud  any  gas  com- 
X>any,  body  corporate  of  this  State,  shall  wilfully  injure,  alter  or  ob- 
struct, of  prevent  the  action  of  any  meter  provided  for  the  purpose  of 
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measuring  and  registering  the  quantity  of  illuminating  gas  consumed 
by  or  at  any  burner,  orifice  or  place,  or  cause  or  procure  any  such  meter 
to  be  injured  or  altered,  or  the  action  thereof  to  be  obstructed  or  pre 
vented,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  imprisoimient  not  exceeding  six  months, 
or  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  both,  in  the 
discretion  of  the  court. 


Fraud — ^Advertisements. 

1»14,  ct,  606. 

159.  Any  person  who  with  intent  to  injure,  humiliate  or  defraud 
any  person  or  body  corporate  of  this  State,  by  causing  any  false  notice 
by  way  of  advertisement  or  otherwise,  to  be  inserted  in  the  cohunns  of 
any  newspiq>er,  periodical  or  public  press  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  impri- 
sonment in  the  House  of  Correction,  not  exceeding  six  months  or  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  botib  fine  and  imprison- 
ment, as  aforesaid,  in  the  discretion  of  the  Court. 

1914,  eh.  410. 

160.  Any  person,  firm,  corporation  or  association,  who  or  which  in 
a  newspaper,  circular,  or  circular  or  form  letter  or  other  publication 
published  in  this  State  willfully  and  knowingly  makes  or  disseminates 
any  statement  or  asseveration  of  fact  concerning  the  quality,  the  quan- 
tity, the  value,  the  method  of  production  or  manufacture  or  the  reason 
for  the  price  of  his  or  their  merchandise  or  the  manner  or  source  of 
])urchase  of  such  merchandise  or  the  possession  of  awards,  prizes,  or 
distinction  conferring  a  gain  of  such  merchandise,  or  the  motive  or 
purpose  of  a  sale,  intended  to  give  the  appearance  of  an  offer  advan- 
tageous to  the  purchaser,  which  is  false  and  fraudulent,  shall  be  guilty 
of  misdemeanor. 

Any  person,  firm,  corporation  or  association  or  any  employe  thereof^ 
who  violates  any  provision  of  this  Section  shall  be  liable  to  a  fine  of  no 
less  than  $25  nor  more  than  $100  for  each  offense. 

Fraud  by  Hirers. 

1904,  art.  27,  sec.  144.    1888,  art.  27,  sec.  107.    1872,  ch.  423. 

161.  Every  hirer  of  a  personal  chattel  of  the  value  of  twenty  dollars 
and  upwards,  who  shall  secrete,  make  away  with,  sell,  or  otherwise 
dispose  of  the  same,  with  intent  to  defraud  the  owner  thereof,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  liable  to 
a  fine  not  exceeding  double  the  value  of  the  article  disposed  of,  and 
imprisonment  for  a  term  not  exceeding  thirty  days,  or  either,  at  the 
discretion  of  the  court. 
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Fraud — Insurance  Companies,  by  Directors  or  Officers  of. 

1004,  art  27,  sec.  145.     1808,  ch.  320,  sec.  119B. 

162.  Any  director  or  officer  of  any  insurance  company,  or  associa- 
tion, or  fraternal  beneficiary  association,  who  shall  receive  any  pre- 
mium or  assessment  on  behalf  of  said  company,  association  or  fraternal 
l»eneficiary  association,  knowing  at  the  time  of  the  receipt  of  said  pre- 
mium or  assessment  said  company,  association  or  fraternal  beneficiary 
association  to  be  insolvent,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  liable  to  a  fine  not  exceeding  five 
hundred  dollars,  or  imprisonment  in  jail  for  a  period  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court 

Fraud — itinerant  Vendors. 

Ibid.  sec.  14a    1892,  ch.  506,  sec.  1. 

163.  The  words  "itinerant  vendors,'*  for  the  purposes  of  this  sub- 
title,  shall  be  construed  to  mean  and  include  all  persons,  both  principals 
and  agents,  who  engage  in  a  temporary  or  transient  business  in  this 
State,  either  in  one  or  more  places  in  one  locality,  or  in  traveling  from 
place  to  place,  selling  goods,  wares  and  merchandise,  and  who,  for  the 
purpose  of  carrying  on  such  business,  hire,  lease  or  occupy  any  build- 
ing or  structure  for  the  exhibition  and  sale  of  such  goods,  wares  and 
merchandise. 

Ibid.  sec.  147.    1802,  ch.  f^m,  sec.  2. 

164.  The  provisions  of  this  sub-title  shall  not  apply  to  sales  made 
to  dealers  by  commercial  travelers  or  selling  agents  in  tiie  usual  course 
of  business  nor  to  bona  fide  sales  of  goods,  wares  and  merchandise  by 
sample  for  future  delivery  nor  to  hawkers  on  the  streets  or  peddlers 
from  vehicles. 

Ibid.  sec.  148.    1882,  ch.  596,  sec.  a 

165.  Every  itinerant  vendor  who  shall  sell  or  expose  for  sale  at 
public  or  private  sale  any  goods,  wares  and  merchandise  without  State 
and  local  licenses  therefor,  issued  as  provided  in  this  sub-title,  shall  be 
guilty  of  a  misdemeanor  and  shall  be  punished  by  fine  not  exceeding 
one  hundred  dollars,  or  by  imprisonment  not  exceeding  sixty  days,  or 
both  such  fine  and  imprisonment 

Ibid.  sec.  140.    1802,  ch.  606,  sec.  4. 

166.  All  persons,  both  principals  and  agents,  who  shall  by  circular 
handbill,  newspaper  or  in  any  other  maimer  advertise  any  such  sales  as 
those  referred  to  in  the  section  last  preceding,  before  proper  licensee 
shall  be  issued  to  the  vendor,  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  fine  not  exceeding  one  hundred  dollars,  or  imprisonment 
not  exceeding  sixty  days,  or  by  both  such  fine  and  imprisonment 

Ibid.  sec.  150.    1602,  ch.  596,  sec.  5. 

167.  It  shall  be  the  duty  of  every  itinerent  vendor,  whether  prin- 
cipal or  agent,  before  commencing  business,  to  take  out  a  State  license 
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and  local  license  in  the  manner  hereinafter  in  this  sub-title  set  forth, 
but  nothing  herein  contained  shall  aflFect  llie  right  of  any  municipal 
corporation  or  board  of  county  commissioners  to  pass  such  ordinances 
or  orders  relative  to  itinerant  vendors  as  may  be  permissible  under  the 
general  law  or  under  their  respective  charters  or  powers. 

1904,  art  27,  sec.  151.    1892.  ch.  596,  sec.  6. 

168.  Every  itinerant  vendor  desiring  to  do  business  in  this  State 
shall  deposit  with  the  clerk  of  the  court  of  common  pleas  in  the  city  of 
Baltimore,  or  the  clerks  of  the  circuit  courts  for  the  counties,  the  sum 
of  five  hundred  dollars  as  a  special  deposit ;  upon  application  in  proper 
form,  and  the  paym^it  of  a  further  sum  of  one  hundred  dollars  as  a 
State  license  fee,  the  said  clerk  shall  issue  to  him  an  itinerant  vendor's 
license  authorizing  him  to  do  business  in  this  "State  in  conformity  with 
the  provisions  of  this  sub-title  for  the  term  of  one  year  from  the  date 
thereof,  or  a  proportional  part  of  said  sum  for  any  fractional  part  of  a 
year  not  less  than  one  month,  and  all  licenses  so  issued  shall  be  made 
to  expire  on  the  first  day  of  May  next  succeeding  the  date  of  their  issue. 
Every  license  shall  set  forth  a  copy  of  the  ^application  upon  which  it  is 
granted.  Such  license  shall  not  be  transferable,  nor  give  authority  to 
more  than  one  person  to  sell  goods  as  an  itinerant  vendor,  either  by 
agent  or  clerk,  or  in  any  other  way  than  in  his  own  proper  person,  but 
any  licensee  may  have  the  assistance  of  one  or  more  persons  in  conduct- 
ing his  business,  who  shall  have  authority  to  aid  that  principal  but  not 
to  act  for  or  without  him. 

Ibid.  sec.  152.    1802,  ch.  596,  sec.  7. 

169.  All  applications  for  licenses  shall  be  sworn  to,  snail  disclose 
the  names  and  residences  of  the  owners  or  parties  in  whose  interest  said 
business  is  conducted,  and  shall  be  kept  on  file  by  the  clerk  of  the  court ; 
and  a  record  shall  be  kept  by  him  of  all  lic^ises  issued  upon  such  appli- 
cations. All  files  and  records,  both  of  the  clerk  of  the  court  and  of  the 
respective  clerks  to  the  county  commissioners  or  the  clerk  or  officer  des- 
ignated to  collect  license  fees  by  any  incorporated  town  or  city  in  this 
State,  shall  be  in  convenient  form  and  open  for  public  inspection. 

Ibid.  sec.  153.    1892,  ch.  596,  sec.  8. 

170.  Before  selling  under  said  State  license,  every  itinerant  vendor 
shall  exhibit  the  same  to  the  clerk  to  the  county  commissioners,  or  to 
the  clerk  or  officer  designated  to  collect  license  fees  by  any  incorporated 
town  or  city  in  this  State  where  he  proposes  to  make  sales.  And  upon 
payment  to  said  clerk  or  officer  of  a  further  local  licaise  fee  to  be 
ascertained  in  the  manner  provided  in  the  following  section,  and  the 
proof  of  payment  of  all  such  other  license  fees,  if  any,  as  are  legally 
chargeable  upon  local  sales,  the  clerk  or  officer  shall  endorse  upon  it  the 
words  "Local  License  Fees  Paid,^'  and  shall  affix  his  official  signature, 
together  with  the  date  of  such  endorsement.  Any  failure  to  obtain  a 
local  license,  if  any,  and  for  proper  endorsements  made  on  the  said 
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license  shall  be  subjected  to  the  same  penalty  as  though  no  State  license 
had  been  issued. 

1904,  art  27,  sec.  154.  1892,  ch.  596,  sec.  9. 
171.  Any  itinerant  vendor,  before  making  any  sales  of  such  goods^ 
wares  and  merchandise,  shall  furnish  to  the  clerk  or  officers  designated 
in  section  170,  where  any  goods,  wares  and  merchandise  are  kept  or  to 
be  kept  or  exposed  for  sale  or  sold  by  him  or  them,  a  true  statement  of 
the  average  quantity  and  value  of  the  stock  of  goods,  wares  and  mer- 
chandise so  kept  and  exposed  for  sale.  The  person  furnishing  sucii 
statement  shall  make  oath  that  the  same  is  true,  and  said  oath  may  be 
administered  by  said  clerk  or  any  officer  qualified  to  administer  oaths. 
Such  clerk  or  officer  shall  thereupon  ascertain  the  amount  to  be  paid  for 
the  local  license,  by  a  computation  based  upon  the  average  valuation  of 
such  stock  of  goods,  wares  and  merchandise  so  kept  or  exposed  for  sale, 
in  the  ratio  and  of  the  rate  per  thousand  dollars  of  valuation  of  the  last 
preceding  tax  levy  made  in  such  city  or  county,  and  upon  receipt  of  the 
amoijnt  so  fixed  and  ascertained  shall  issue  to  the  person  tiling  or  fur- 
nishing such  statement  a  local  license  authorizing  the  sale  of  such  goods, 
wares  and  merchandise  within  the  limits  of  such  county  or  city,  which 
license  shall  be  and  continue  in  force  so  long  as  the  licensee  thereunder 
shall  continuously  keep  and  expose  for  sale  in  city  or  county  such  stock 
of  goods,  wares  and  merchandise,  except  that  such  license  shall  in  any 
event  terminate  and  expire  on  the  first  day  of  May  next  following  its 
date.  If  the  statement  required  by  this  section  is  not  filed  as  aforesaid^ 
the  clerk  or  officer  designated  in  section  170,  of  the  city  or  county  in 
which  such  goods  are  so  kept  or  exposed  for  sale,  or  where  such  itinerant 
vendor  desires  to  sell  such  goods,  wares  and  merchandise,  shall  there- 
upon fix  the  sum  to  be  paid  for  such  license,  which  sum  diall  be  bind- 
ing upon  the  parties. 

Ibid.  sec.  155.    1892,  ch.  596,  sec.  10. 

172,  Whoever  neglects  or  refuses  to  fiile  the  statement  required  by 
secticm  l7l,  or  whoever  makes  a  false  or  fraudulent  representation 
therein,  shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars  nor 
more  than  one  hundred  dollars  for  each  and  every  day  that  such  goods, 
wares  and  merchandise  are  kept  or  exposed  for  sale. 

Ibid,  sec  156.    1892,  cb.  596,  sec.  11. 

173.  Whenever  a  person  liable  therefor,  and  after  demand  made  by 
the  officer  or  clerk  whose  duty  it  is  to  collect  said  license  fees  of  the  city 
or  county  in  which  he  is  located,  refuses  or  neglects  to  pay  the  license 
fee  provided  for  in  this  sub-title,  the  said  clerk  or  officer  may,  in  his 
own  name,  but  for  the  use  and  benefit  of  such  city  or  county,  maintain 
an  action  therefor  in  like  manner  as  for  his  own  debt.  Station  houses 
justices  of  the  peace  in  Baltimore  city  and  justices  of  the  peace  in  the 
counties  shall  have  concurrent  jurisdiction  with  the  circuit  courts  in  the 
counties  and  the  criminal  court  of  Baltimore  of  such  actions  and  of 
complaints  under  section  166. 
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1904,  art  27,  sec.  157.    1802,  ch.  596,  sec.  12.  . 

174.  No  itinerant  vendor  shall  advertise,  represent  or  hold  forth 
any  sale  as  an  insurance,  bankrupt,  insolvent,  assignee,  trustee,  testator, 
executor,  administrator,  receiver,  wholesale  or  manufaoturer's  or  clos- 
ing out  sale,  or  as  a  sale  of  any  goods  damaged  by  smoke,  fire,  water  or 
otherwise,  or  in  any  similar  form,  unless  he  shall  before  so  doing  state 
under  oath,  either  in  the  original  application  for  a  State  license  or  in  a 
supplementary  application  subsequently  filed,  and  copy  on  the  license 
all  the  facts  relating  to  the  reasons  and  character  of  such  special  sale 
so  advertised  or  represented,  including  a  statement  of  the  names  of  the 
persons  from  whom  the  goods,  wares  and  merchandise  were  obtained, 
the  date  of  delivery  to  the  person  applying  for  the  license  and  the  place 
from  which  said  goods,  wares  and  merchandise  were  last  taken,  and  all 
details  necessary  to  exactly  locate  and  fully  identify  all  goods,  wares 
and  merchandise  to  be  so  sold. 

Ibid.  sec.  158.    1892,  ch.  596,  sec.  13. 

175.  Any  false  statement  in  an  application,  either  original  or.  sup- 
plementary, for  a  license,  and  any  failure  on  the  part  of  any  licensee  to 
comply  with  all  the  requirements  of  the  last  preceding  section  shall 
subject  said  itinerant  vendor  to  the  same  penalty  as  if  he  had  no  lioense. 

Ibid.  sec.  159.    1892,  ch.  596,  sec.  14. 

176.  All  State  licenses  issued  under  this  sub-title  shall  expire  on 
the  first  day  of  May  next  succeeding  the  date  of  their  issue,  and  may 
be,  if  so  desired,  surrendered  at  any  time  prior  thereto  for  cancellation. 

Ibid.  sec.  160.    1892,  ch.  596,  sec.  15. 

177.  Upon  the  expiration  and  return  or  surrender  of  each  State 
license,  the  respective  clerks  of  the  courts  aforesaid  shall  cancel  the 
same,  endorse  the  date  of  delivery  and  cancellation  thereon,  and  place 
the  same  on  file.  He  shall  then  hold  the  special  deposit  of  such  licensee, 
hereinbefore  mentioned  for  the  period  of  sixty  days,  and,  after  satisfy- 
ing any  and  all  claims  made  upon  the  same  under  the  section  next  fol- 
lowing, shall  return  said  deposit,  or  such  portion  of  the  same,  if  any, 
as  may  remain  in  his  hands,  to  the  licensee  depositing  it. 

Ibid.  sec.  161.    1892,  ch.  596,  sec.  16. 

178.  Each  deposit  made  with  the  respective  clerks  of  the  courts 
iif oresaid  shall*  be  subject,  so  long  as  it  remains  in  his  hand».  to  attach- 
ment and  execution  in  behalf  of  creditors  whose  claims  arise  in  connec- 
tion with  business  done  in  the  State,  and  the  respective  clerks  of  the 
courts  aforesaid  may  be  held  to  answer  as  garnishee  in  any  civil  action 
in  contract  or  tort  brought  against  any  licensee,  and  he  shall  pay  over 
under  order  of  court,  or  upon  execution,  such  sum  of  money  as  he  may 
be  chargeable  with  upon  his  answer  or  otherwise,  after  deducting  rea- 
sonable counsel  fees  and  costs.  Said  deposit  shall  also  be  subject  to  the 
payment  of  any  and  all  fines  and  penalties  incurred  by  the  licensee 
through  violations  of  the  several  sections  of  this  sub-title,  and  the  clerk 
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of  the  court  in  which,  or  the  trial  justice  by  whom  such  fine  or  penalty 
is  imposed  shall  thereupon  notify  the  respective  clerks  of  the  courts 
aforesaid  of  the  name  of  the  licensee  against  whom  such  fine  or  penalty 
is  adjudged  and  the  amount  of  such  fine  or  penalty,  and  the  clerk  of  the 
court,  if  he  has  in  his  hands  a  sufficient  sum  deposited  by  such  licensee, 
shall  pay  the  sum  so  specified  to  said  clerk  or  trial  justice,  and  if  the 
clerk  shall  not  have  a  sufficient  sum  so  deposited,  he  shall  make  payment 
as  aforesaid  of  so  much  as  he  has  in  his  hands.  All  claims  upon  the 
deposit  shall  be  satisfied  after  judgment,  fine  or  penalty  in  the  order  in 
which  notice  of  the  claim  is  received  by  the  respective  clerks  of  the 
courts  aforesaid,  until  all  such  claims  are  satisfied  or  the  deposit  ex- 
hausted, but  no  notices  filed  after  the  expiration  of  the  sixty  days'  limit 
aforesaid  shall  be  valid.  No  deposits  shall  be  paid  over  by  the  respec- 
tive clerks  of  the  courts  aforesaid  to  licensees  so  long  as  there  are  any 
outstanding  claims  or  notices  of  claims  against  them,  respectively, 
unless  the  clerk  is  satisfied  that  such  claims  will  not  be  prosecuted  to 
final  judgment,  or  that  no  fine  or  penalty  will  be  imposed. 

1904,  art  27,  sec.  162.  1892,  ch.  596»  sec.  17. 
179.  It  shall  be  the  duty  of  the  respective  sheriffs,  constables,  police 
or  prosecuting  officers  in  each  county  and  city  in  this  State  to  see  that 
the  provisions  of  the  several  sections  of  this  sub-title  are  complied  with, 
and  to  prosecute  for  violations  of  the  same.  All  such  officers  shall  have 
power  to  demand  the  production  of  the  proper  State  and  local  license 
from  any  itinerant  vendor  advertising  or  actually  engaged  in  business, 
and  any  failure  to  produce  such  license  shall  be  prima  facie  evidence 
against  such  vendor  that  he  has  none. 


Fraud — Market  Qarden  Boxes. 

1910,  eh.  668  (p.  90). 
180.  It  shall  be  unlawful  for  any  person,  persons,  firm  or  corpora- 
tion, not  the  owner  thereof,  to  use  or  have  in  his,  her  or  its  possession 
any  garden  box,  market  box  or  bushel  box  used  as  a  container  of  farm 
or  garden  produce,  when  such  box,  garden  box,  market  box  or  bushel 
box  is  stamped,  stenciled,  or  marked  in  plain  letters  with  the  name  of 
the  owner  or  owners  thereof,  unless  such  person,  persons,  firm  or  cor- 
poration using  or  having  the  same  in  his,  her  or  its  possession,  shall 
first  have  obtained  the  express  privilege  or  permission  of  the  owner  or 
owners  of  such  bushel  box,  market  box  or  garden  box,  or  from  his,  her 
or  their  duly  authorized  agent  or  agents,  to  use  or  have  in  his,  her  or 
its  possession  such  bushel  box,  market  box  or  garden  box  as  aforesaid. 
Any  person,  persons,  firm  or  corporation  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  any  justice  of  the  peace  of  the  several  cotmties  of  this 
State  or  the  city  of  Baltimore,  shall  be  fined  not  more  than  twenty-five 
dollars  for  each  such  offense. 
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Fraud— Millers  Mixinir  Flour. 

1904,  art  27,  sec.  168.    1888,  art  27,  sec.  108.    1800,  art  80,  sec.  184.    1704,  cb.  16, 
sec.  6.    1816,  ch.  7a    1878,  ch  875.    1880,  ch.  9. 

181.  No  master,  owner,  miller  or  other  person  properly  belonging 
to  or  otherwise  owning  any  mill  within  this  State  shall  ask,  demand  or 
receive  for  grinding  any  quantity  of  wheat,  Indian  com  or  rye  above 
one-eighth  part  of  every  bushel  of  wheat,  Indian  com  or  rye  by  him  so 
ground  as  aforesaid,  imder  the  penalty  of  fifty  dollars  for  every  such 
offense,  one-half  to  the  use  of  the  State  and  the  other  half  to  the  in- 
former, to  be  recovered  in  the  nfime  of  the  State  by  action  of  debt  before 
any  justice  of  the  peace  as  other  small  debts  are  recoverable.  In  St 
Mary's,  Wicomico,  Somerset  and  Worcester  counties,  the  sixth  may  be 
taken  for  grinding  rye  and  com. 

Ibid.  sec.  164.    1888,  art  27,  sec.  109.    1860,  art.  30,  sec.  135.    1805,  ch.  82,  sec.  1. 

182.  If  any  person  shall  mix,  or  cause  to  be  mixed,  any  com  meal 
or  other  flour  with  wheat  flour,  for  the  purpose  of  selling  or  otherwise 
disposing  of  the  same  as  wheat  flour,  or  shall  send  the  same  out  of  the 
State  for  the  purpose,  or  with  the  intent  of  selling  or  otherwise  dispos- 
ing of  it,  he,  on  conviction  thereof,  shall  forfeit  and  pay  for  each  and 
every  such  offense  a  sum  not  less  than  two  hundred  dollars,  nor  more 
than  one  thousand  dollars,  one-half  to  the  informer  and  the  other  half 
to  the  State.  And  in  case  such  offender  shall  be  unable  to  pay  the  same, 
he  shall  suffer  not  less  than  three  nor  more  than  twelve  months'  im- 
prisonment, in  the  discretion  of  the  court. 

Ibid.  sec.  165.    1888,  art.  27,  sec.  110.    1860,  art  30,  sec.  136.    1805,  ch.  82,  gee.  2, 

183.  It  shall  be  the  duty  of  every  justice  of  the  peace  before  whom 
any  information  may  be  lodged  and  proof  made  of  any  violation  of  the 
preceding  section  to  issue  his  warrant  to  any  constable  of  the  county  in 
which  the  same  shall  be  committed  commanding  him  to  bring  such 
offender  before  him,  or  any  other  justice  of  the  peace  for  said  county 
who  shall  recognize  him  in  the  sum  of  two  thousand  dollars,  with  good 
and  sufficient  security ;  or  in  case  of  neglect  or  refusal,  then  to  commit 
such  offender  to  prison  to  take  his  trial  at  the  next  term  of  the  circuit 
court  for  the  county. 

Fraud  by  Mortsrai^ors  of  Personal  Property. 

Ibid.  sec.  166.    1888,  art  27,  sec.  111.    1884,  ch.  202.    1888,  ch.  19a    1894,  ch.  815. 

184.  Any  mortgagor  of  personal  property  in  possession  of  the  same, 
or  any  purchaser  of  personal  property  under  an  unrecorded,  condi- 
tional, written  contract,  in  possession  of  said  property,  or  any  execution 
debtor  in  possession  of  personal  property  levied  on  and  taken  in  execu- 
tion, who,  in  the  case  of  mortgaged  personal  property,  without  the  con- 
sent of  the  mortgagee  or  his  assigns,  first  had  and  obtained  in  writings 
or  who,  in  the  case  of  the  purchaser  of  personal  property  under  an 
unrecorded,  conditional,  written  contract,  without  the  consent  first  had 
and  obtained  in  writing  of  the  conditional  vendor  in  said  contract,  or 
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his  assigns,  or  who,  in  the  case  of  personal  property  levied  on  and  taken 
in  execution,  without  the  consent  of  the  execution  creditor,  his  aligns 
or  lawfully  auth(H:ized  agents,  first  had  and  obtained  in  writing,  and 
with  intent  to  defraud  the  mortgagee  or  his  assigns,  and  to  defeat  his  or 
their  lien  under  said  mortgage,  or  with  intent  to  defraud  the  said  coor 
ditional  vendor  of  personal  property  in  an  unrecorded,  conditional, 
written  contract,  or  his  assigns,  or  with  intent  to  defraud  the  executioi^ 
creditor  or  his  assigns,  and  defeat  his  or  their  lien  under  said  execution, 
shall  remove  any  of  ihe  personal  property  so  mortgaged  or  purchased 
under  said  unrecorded,  conditional,  written  contract,  or  levied  on  and 
taken  in  execution  as  aforesaid,  as  the  case  may  be,  beyond  the  limits 
of  the  city  or  county  where  it  was  located  when  so  mortgaged  or  pur- 
chased under  said  unrecorded,  ccHid^tional,  written  contract,  or  levied 
on  and  tak^n  in  execution,  or  who,  with  intent  as  aforesaid,  removes, 
secretes,  hypothecates,  destroys  or  sells  the  same  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  indictment  therefor  and  conviction  thereof 
shall  be  imprisoned  in  the  city  or  coimty  jail  not  more  than  six  months,^ 
or  shall  be  fined  not  more  than  five  hundred  dollars,  or  both,  in  the  dis^ 
cretion  of  the  court;  but  nothing  herein  contained  shall  be  construed  to 
relieve  the  sheriff  or  other  officer  holding  said  execution  from  his  re- 
sponsibility to  the  execution  creditor  for  the  safe  keeping  of  any  per- 
sonal property  by  him  levied  on  and  taken  in  execution  as  aforesaid. 

For  a  suit  for  maUcious  prosecution  growing  out  of  an  arrest  under  this 

section,  and  involving  the  defense  that  the  warrant  upon  wliich  the  plaintiff 

was  arrested  was  of  no  effect,  and  hence  the  defendant  was  not  liable,  see 

Smith  V,  Brown,  119  Md.  244. 
For  a  suit  for  malicious  prosecution  growing  out  of  an  indictment  und^r 

this  section,  see  Hooper  v,  Vernon,  74  Md.  137. 
As  to  ''Bills  of  Sale  and  Chattel  Mortgages,"  see  article  21,  secti<m  43,  et 

seq. 

Fraud — Re-Hypothecation  off  Personal  Securities. 

1904,  art.  27,  sec.  167.  1888,  art  27,  sec.  112.  1878,  ch.  172. 
186.  It  shall  not  be  lawful  for  any  person  or  persons,  bank,  build- 
ing association  or  corporation  to  re-pledge  or  re-hypothecate  any  stocks^ 
bonds  or  other  security  or  securities,  the  title  to  which  passes  by  deliv- 
ery OP  endorsement  received  or  held  by  him  or  them  as  security  for  any 
money  lent  or  advanced  to  the  owner  or  holder  of  such  stocks,  bonds  or 
other  securities,  during  the  continuance  of  the  contract  of  pledge  or 
hypothecation,  without  the  consent  of  the  pledgor ;  and  every  person  or 
oflScer  of  such  bank,  building  association  or  corporation,  who  shall  so 
re-pledge  or  re-hypothecate  such  stocks,  bonds  or  other  securities  so 
received  or  held,  without  the  consent  of  the  said  pledgor  so  given  as 
aforesaid  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  sentenced  to  pay  a  fine  of  not  less  than  five  hundred  dollars  nor 
more  than  five  thousand  dollars,  or  to  imprisonment  in  the  penitentiary 
for  not  more  than  five  years,  or  both,  in  the  discretion  of  the  Court. 
24 
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Fraud— Sales  of  New  and  Novel  Seeds. 

1W4,  art.  27,  sec.  168.  1888,  art  27,  sec.  113.  1888,  ch.  415,  sec.  1. 
W6.  It  shall  not  be  lawful  for  any  person  or  persons,  company  or 
firm,  or  any  agent  of  any  person  or  persons,  company  or  firm,  to  sell 
or  ofiFer  for  sale  or  traflSc  in  the  State  of  Maryland  any  variety  of  new 
or  novel  seed,  such  as  wheat,  oats,  com,  rye,  clover  seed,  grass  seeds  or 
other  agricultural  products,  or  any  variety  of  the  same,  claiming  or 
representing  the  same  to  be  new,  novel  or  excelling  in  quality  or  produc- 
tiveness the  ordinary  seeds  or  agricultural  products  in  general  cultiva- 
tion, without  first  filing  with  the  clerk  of  the  circuit  court  for  the  county 
in  which  such  sale  or  sales,  or  traffic  of  such  seeds,  or  any  of  them,  or 
Qjkher  agricultural  products  is  proposed  to  be  made,  a  written  statement 
of  the  kind  of  seed  or  agricultural  product  offered  for  sale  or  traffic, 
with  a  full  description  of  the  same  and  the  advantages  claimed  for  the 
same  over  other  sepd  or  products  of  the  same  variety,  to  which  written 
statement  shall  be  attached  the  name  and  place  of  residence  of  the  per- 
son or  persons,  company  or  firm  offering  for  sale  or  traffic  such  seeds  or 
products. 

Ibid.  see.  169.    1888,  art  27,  sec.  114.    1888,  ch.  415,  sec.  2. 

187.  Any  person  or  persons,  company,  firm  or  agent  violating  the 
provisions  of  the  foregoing  section  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  before  a  justice  of  the  peace,  on  a  warrant  to  be 
issued  in  the  name  of  the  State  of  Maryland,  shall  be  fined  not  less  than 
fifty  nor  more  than  one  hundred  dollars  or  imprisoned  in  the  county 
jail  for  not  less  than  three  nor  more  than  six  months,  or  be  both  fined 
and  imprisoned  in  the  discretion  of  the  justice  or  the  court,  if  the 
accused  demand  a  trial  by  jury  before  the  circuit  court 

Ibid.  sec.  170.    1888,  art  27,  sec.  115.    1888,  ch.  415,  sec  8. 

188.  Any  person  or  persons,  firm  or  company,  offering  for  barter, 
sale  or  traffic  any  oats,  wheat,  rye,  com,  clover  seed  or  other  agricul- 
tural product,  representing  them  or  any  of  them  as  possessing  qualities 
or  productiveness  superior  to  the  same  varieties  in  generai  cultivation, 
and  selling  the  same  on  credit,  or  in  any  way  bartering  or  trafficking  in 
the  same,  shall  in  each  and  every  case  state  in  the  note  or  bill  of 
exchange  taken  for  the  same  the  kind  or  variety  of  the  seed  sold  or 
bartered,  with  a  succinct  statement  of  the  advantages  or  superior  quali- 
ties claimed  for  such  seed  or  product,  and  the  terms  on  which  the  same 
is  or  are  bartered  or  sold;  and  the  note  taken  shall  contain  a  general 
warranty  as  to  the  kind,  quality  and  value  of  the  article  sold. 

Ibid.  sec.  171.    1888,  art  27,  sec.  116.    1888,  ch.  415,  sec.  4. 

189.  Any  person  who  shall  violate  either  of  the  provisions  of  the 
forgoing  section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
on  indictment  in  the  courts  of  this  State  having  criminal  jurisdiction 
of  the  offense  shall  be  fined  not  less  than  five  hundred  dollars  nor  more 
than  one  thousand  dollars,  or  imprisoned  in  the  penitentiary  for  not 
less  than  one  nor  more  than  five  years. 
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1904,  art  27,  sec.  172.    1888,  art  27,  sec.  117.    1888,  ch.  415,  sec.  5. 

190.  Any  person  or  persofts,  firm,  corporation,  agent  or  agents, 
making  sale  of  any  of  the  seeds  or  products  named  in  tiie  four  preced- 
ing sections  by  false  or  fraudulent  representations  as  to  its  quality  or 
productiveness,  or  selling  or  offering  to  sell  the  same  by  any  artifice  or 
device  whereby  the  purchaser  may  be  deceived,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  on  indictment  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars  for  each 
offense,  or  imprisoned  in  the  house  of  correction  for  not  less  than  six 
months  nor  more  than  two  years,  or  be  both  fined  and  imprisoned  in  the 
discretion  of  the  court. 

Fraud — Red  Clover  Seed — ^Sales  of. 

Ibid.  sec.  173.    1808,  eh.  364,  sec.  1. 

191.  Every  person  who  shall  sell,  or'  offer  or  expose  for  sale,  red 
clover  seed  with  which  there  has  been  mixed  in  any  way  what  is  com- 
monly known  as  "yellow  trefoil  seed,''  shall  prominently,  distinctly  and 
durably  stamp,  brand  or  stencil  upon  the  top  or  tops,  ^ide  or  sides  and 
bottom  or  bottoms  of  each  and  every  box,  bag  or  package  of  such  article 
or  substance  the  words,  containing  yellow  trefoil  seed,  in  plain  Roman 
letters,  not  less  than  half  an  inch  square,  placed  horizontally  in  proper 
order,  thus — "Containing  Yellow  Trefoil  Seed,"  so  as  to  be  conspicuous 
in  any  position  in  which  the  package  or  packages  may  be  placed,  and 
every  sale  of  any  such  mixture  of  red  clover  and  yellow  trefoil  seed, 
whatever  name  may  be  given  or  applied  to  it,  either  wholesale  or  retail, 
not  so  stumped,  branded,  stenciled,  marked  or  labeled  shall  be  void,  and 
no  action  or  actions  shall  be  maintained  for  the  price  thereof. 

Ibid.  sec.  174.    1888,  art  27,  sec.  2. 

192.  Any  person  or  persons  who  shall  neglect  or  refuse  to  comply 
with  any  of  the  provisions  of  section  191,  and  every  person  or  persons 
who  shall  render  illegible,  conceal  or  hide  in  any  manner  the  inscrip- 
tion to  be  stamped,  branded  or  stenciled,  as  hereinbefore  provided,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  imprisoned  in  the  jail 
of  the  city  or  county  in  which  such  illegal  act  was  done  not  less  than 
five  nor  more  than  thirty  days,  in  the  discretion  of  the  court,  and  shall 
be  fined  fifty  dollars  for  the  first  offense,  and  shall  be  imprisoned  as 
aforesaid  not  less  than  sixty  days  nor  more  than  ninety  days,  and  be 
fined  one  hundred  dollars  for  the  second  offense,  one-half  of  the  fine 
imposed  in  any  case  to  go  to  the  informer,  and  on  the  trial  of  any  one 
for  violating  the  provisions  of  said  section,  proof  of  the  sale,  or  offer  to 
sell,  or  exposure  for  sale  of  the  said  mixture  shall  be  presumptive  evi- 
dence of  knowledge  of  the  character  of  the  article  so  sold  or  offered  or 
exposed. 

Ibid.  sec.  175.    1898,  eh.  304,  sec.  3. 

193.  All  red  clover  seed  mixed  with  yellow  trefoil  seed  sold  in  the 
city  of  Baltimore  or  in  any  county  of  this  State  shall  be  in  conformity 
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with  section  191  and  any  person  selling,  or  offering,  or  exposing  red 
clover  seed  mixed  with  yellow  trefoil  seed  for  sale  not  in  accordance  with 
said  section  shall  forfeit  the  same,  and  it  shall  be  seized  and  taken  by 
the  sheriff  of  the  city  of  Baltimore  or  the  constables  of  any  county,  and 
sold  for  the  use  of  the  public  school  fund  in  the  city  or  county  where 
such  seizure  was  made. 

Fraud — ^Special  Partnerships. 

1904,  art  27,  sec.  176.    1888,  art  27,  see.  118.    1860,  art  80,  sec  54. 
1830,  ch.  97,  see.  14. 

194.  In  every  special  partnership,  general  partners  shall  be  liable 
to  accoimt  to  each  other  and  to  special  partners  for  the  management  of 
the  concerns  both  in  law  and  equity,  as  other  partners  now  are  by  law ; 
and  every  partner  who  shall  be  guilty  of  fraud  in  the  management  of 
the  affairs  of  the  partnership  shall  be  liable  civilly  to  the  party  injured 
to  the  extent  of  his  damages,  and  shall  also  be  liable  to  an  indictment 
for  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court  by  which  he  shall  be  tried. 

As  to  "LUmted  Partnerships,'*  see  article  73. 

Fraud — Stallionsr— By  Owners  or  Agents  of. 

Ibid.  sec.  177.    1892,  eh.  419,  sec.  1.    1908,  dL  40. 

195.  Every  owner  or  agent  who  may  have  the  custody  or  control  of 
any  stallion  or  jackass,  who  shall  charge  a  fee  for  the  services  of  such 
stallion  or  jackass,  shall  before  advertising  or  offering  such  service  to 
the  public  for  any  fee,  reward  or  compensation,  file  with  the  clerk  of 
the  circuit  court  for  the  coimty  in  which  such  owner  or  owners,  agent  or 
agents,  reside,  or  in  which  such  stallion  or  jackass  shall  be  kept  for 
service,  or  if  such  service  shall  be  offered  in  the  city  of  Baltimore,  then 
with  the  clerk  of  the  Court  of  Common  Pleas,  a  written  statement  giv- 
ing the  name,  age,  pedigree  and  record,  if  known,  and  if  not  known, 
then  that  the  same  is  unknown,  the  description,  terms  and  conditions 
upon  which  such  stallion  or  jackass  will  serve.  Upon  filing  such  state- 
ment, the  clerk  of  the  circuit  court  for  the  county,  or  of  3ie  Court  of 
Common  Pleas  of  Baltimore,  as  the  case  may  be,  shall  issue  a  certificate 
or  license  to  the  owner  or  owners,  agent  or  agents  having  the  custody 
and  control  of  such  stallion  or  jackass,  that  such  a  statement  has  been 
filed  in  his  office;  the  owners,  or  agent  or  agents,  of  the  owners  of  such 
stallion  or  jackass  shall  then  post  a  written  or  printed  copy  of  the  state- 
ment so  filed  with  sudi  clerk,  in  a  conspicuous  place  in  each  locality  in 
which  said  stallion  or  jackass  shall  be  kept  for  service. 

As  to  "StaUions,"  see  article  56,  section  118,  et  seq. 

Ibid.  sec.  17a    1892,  cb.  419,  sec.  2.    1908,  ch.  46. 

196.  Every  owner  or  agent  who  shall  proclaim  or  publish  a  false  or 
fraudulent  pedigree  or  record,  or  statement  of  any  kind  regarding  any 
stallion  or  jackass,  or  who  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  section  195  shall  forfeit  all  fees  for  the  services  of  such 
stallion  or  jackass.    And  the  person  or  persons  who  may  be  deceived  or 
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defrauded  by  such  false  or  fraudulent  pedigree,  or  record  or  statement, 
may  sue  for  and  recover  in  any  court  of  competent  jurisdiction,  such 
damage  as  may  be  shown  to  have  been  sustained  by  reason  of  such  false 
and  fraudulent  representation. 

1904,  art  27,  sec.  179.  1892,  eh.  419,  sec.  3.  1904,  eh.  54.  1908,  ch.  46. 
197.  Whenever  the  owner  or  agent  of  an  owner  or  i^wners  of  any 
stallion  or  jackass  shall  have  complied  with  the  foregoing  provisions  of 
this  sub-title,  the  sendees  of  such  stallion  or  jackass  shall  become  a  lien 
on  each  mare  served,  together  with  the  foal  resulting  from  said  service, 
for  the  amount  agreed  upon  between  the  owner  of  the  mare  and  the 
owner  of  the  stallion  or  jackass  at  the  time  of  the  service,  or  in  the  event 
of  no  such  agreement,  then  in  such  an  amount  as  is  specified  for  the 
service  of  such  stallion  or  jackass  in  the  statement  hereinbefore  required 
to  be  filed  with  the  clerks  of  courts  of  the  respective  counties  or  of  Bal- 
timore city. 

Ibid.  sec.  180.  1904,  ch.  ^,  sec.  3A.  1908,  ch.  46. 
198.*  Any  person  entitled  to  a  lien  under  this  sub-title,  shall  file  a 
claim  or  statement  of  the  same  in  the  office  of  the  clerk  of  the  court  for 
the  county  where  the  owner  of  the  mare  resides,  or  if  such  owner  is  a 
resident  of  Baltimore  city,  then  such  lien  shall  be  filed  in  the  office  of 
the  clerk  of  the  Superior  Court  of  Baltimore  City;  provided,  that  the 
statement  of  said  lien  shall  be  filed  within  twelve  months  from  the  date 
of  the  service  of  the  stallion  or  jackass  for  which  the  lien  is  claimed, 
and  that  the  lien  shall  terminate  at  the  end  of  six  months  from  the  date 
of  the  filing  of  the  same;  and  for  the  proper  recording  of  said  liens  the 
clerks  of  the  circuit  courts  for  the  several  counties  and  the  clerk  of  the 
Superior  Court  of  Baltimore  City  shall  keep  a  docket,  to  be  called  the 
"Stallion  or  Jackass  Lien  Docket,"  in  which  shall  be  recorded  all  liens 
filed  in  their  respective  counties  or  city. 

Ibid.  sec.  181.    1904,  ch.  54,  sec.  3B. 

199.  The  procedings  to  recover  the  amount  of  any  lien  filed  under 
this  sub-title,  shall  be  by  writ  of  scire  facias,  and  where  the  amount 
of  the  lien  is  less  than  one  hundred  dollars,  such  writ  of  scwe  facias 
may  be  issued  by  any  justice  of  the  peace  of  the  county  or  city  where 
the  lien  is  recorded,  upon  a  certified  copy  thereof,  and  shall  be  return- 
able before  the  justice  of  the  peace  issuing  the  same. 

Ibid.  sec.  182.    1892,  ch.  419,  sec.  4. 

200.  It  is  hereby  made  unlawful  for  any  person  or  persons  know- 
ingly to  enter  or  cause  to  be  entered  for  competition,  or  to  compete  for 
any  purse,  prize,  premium,  stake  or  sweepstake  offered  or  given  by  any 
agricultural  or  other  society,  association  or  person  or  persons  in  the 


♦This  section  was  repealed  and  re-enacted  as  to  Dorchester  County  b.v  the  act 
of  1910,  ch.  660  (p.  91),  and  as  to  Kent  Countj*  by  the  act  of  1914,  ch.  58. 
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State  of  Maryland,  any  horse,  mare  or  gelding,  colt  or  filly  under  an 
assumed  name,  or  out  of  its  proper  class  when  such  prize,  purse,  pre- 
mium, stake  or  sweepstake  is  to  be  decided  by  a  contest  in  trotting 
races. 

1904,  art  27,  sec  183.    1892,  ch.  419,  sec.  5. 

201.  Any  person  or  persons  found  guilty  of  a  violation  of  section 
200  shall,  upon  conviction  thereof,  be  imprisoned  in  the  penitentiary 
for  not  less  than  one  year  nor  more  than  three  years,  or  imprisoned  in 
the  jail  of  the  county  or  the  city  of  Baltimore,  as  the  case  may  be,  in 
which  the  offense  was  conmiitted,  for  any  definite  period,  not  less  than 
six  months,  and  shall  be  fined  in  any  sum  not  exceeding  one  thousand 
dollars. 

Fraud--Gold  and  Silver. 

Ibid.  see.  184.    1900,  eh.  398,  sec.  119C.    1912,  ch,  639. 

202.  Any  person,  firm,  corporation  or  association,  who,  or  which 
makes  for  sale,  or  sells,  or  offers  4>r  sale  or  dispose  of,  or  has  in  his, 
her  or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of 
merchandise  made  in  whole  or  in  part  of  gold  or  any  alloy  of  gold, 
and  having  stamped,  branded,  engraved  or  imprinted  thereon,  or  upon 
any  tag,  card  or  label  attached  thereto,  or  upon  any  box,  package, 
cover  or  wrapper  in  which  said  article  is  encased  or  enclosed  any 
mark,  indicating,  or  designed  or  intended  to  indicate,  that  the  gold, 
or  alloy  of  gold,  in  such  article  is  of  a  greater  degree  of  fineness  than 
the  actual  fineness  or  quality  of  such  gold  or  alloy,  unless  the  actual 
fineness  of  such  gold  or  alloy,  in  the  case  of  flat  ware  and  watch  cases, 
be  not  less  by  more  than  three  one-thousandths  parts,  and  in  the  case 
of  all  other  articles  be  not  less  by  more  than  one-half  karat  than  the 
fineness  indicated  by  the  marks  stamped,  branded,  engraved  or  im- 
printed upon  any  part  of  such  article,  or  upon  any  tag,  card  or  label 
attached  thereto,  or  upon  any  box,  package,  cover  or  wrapper  in  which 
such  article  is  encased  or  enclosed  according  to  the  standards  and  sub- 
ject to  the  qualifications  hereinafter  set  forth,  is  guilty  of  a  misde- 
meanor ;  provided  that,  in  any  test  for  the  ascertainment  of  the  fineness 
of  the  gold  or  its  alloy  in  any  such  article,  according  to  the  foregoing 
standards,  the  part  of  the  gold  or  of  its  alloy  taken  for  the  test,  analysis 
or  assay  shall  be  such  part  or  portion  as  does  not  contain  or  have 
attached  thereto  any  solder  or  alloy  of  inferior  fineness  used  for  braz- 
ing or  uniting  the  parts  of  said  article ;  provided,  further,  and  in  addi- 
tion to  the  foregoing  tests  and  standards,  that  the  actual  fineness  of  the 
entire  quantity  of  gold  and  of  its  alloys  contained  in  any  article  men- 
tioned in  this  section  (except  watch  cases  and  flat  ware) ,  including  all 
solder  or  alloy  of  inferior  metal  used  for  brazing  or  uniting  the  parts 
of  the  article  (all  such  gold,  alloys  and  solder  being  assayed  as  one 
j)iece)  shall  not  be  less  by  more  than  one  karat,  than  the  fin«iess  indi- 
cated by  the  mark  stamped,  branded,  engraved  or  imprinted  upon  such 
article,  or  upon  any  tag,  card  or  label  attached  thereto,  or  upon  any 
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box,  package,  cover  or  wrapper  in  which  said  article  is  encased'  or 
enclosed. 

1904.  art  27,  see.  185.    1900,  eh.  398,  sec.  119D.    1912,  eh.  639. 

203.  Any  person,  firm,  corporation  or  association,  who  or  which 
makes  for  sale,  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her 
or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer^ 
chandise  made  in  whole  or  in  part  of  silver  or  of  any  alloy  of  silver 
and  having  marked,  stamped,  branded,  engraved  or  imprinted  thereon, 
or  upon  any  tag,  card  or  label  attached  thereto  or  upon  any  tag,  pack- 
age, cover  or  wrapper  in  which  said  article  is  encased  or  enclosed,  the 
words  '^Sterling  Silver''  or  "Stirling,"  or  any  colorable  imitation  there- 
of, unless  925-lOOOths  of  the  component  parts  of  the  metal  appearing 
or  purporting  to  be  silver,  of  which  such  article  is  manufactured  are 
pure  silver,  subject  to  the  qualifications  hereinafter  set  forth,  is  guilty 
of  a  misdemeanor,  provided  that  in  the  case  of  all  such  articles  there 
shall  be  allowed  a  divergence  in  fineness  of  4-1000th8  parts  from  the 
foregoing  standards. 

Ibid.  sec.  186.    1900,  eh,  398,  sec.  119E.    1912,  ch.  639. 

204.  Any  person,  firm,  corporation  or  association,  who  or  which 
makes  for  sale,  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her 
or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer^ 
chandise  made  in  whole  or  in  part  of  silver  or  of  any  alloy  of  silver 
and  having  marked,  stamped,  branded,  engraved  or  imprinted  thereon, 
or  upon  any  tag,  card  or  label  attached  thereto,  or  upon  any  box,  pack- 
age, cover  or  wrapper  in  which  such  article  is  encased  or  enclosed,  the 
words  "coin"  or  "coin  silver,"  or  any  colorable  imitation  thereof, 
imless  900-lOOOths  of  the  component  parts  of  the  metal  appearing  or 
purporting  to  be  rilver,  of  which  such  article  is  manufactured  are  pure 
silver,  subject  to  the  qualifications  hereinafter  set  forth,  is  guilty  of  a 
misdemeanor;  provided,  that  in  the  case  of  all  such  articles  there  shall 
be  allowed  a  divergence  in  fineness  of  4-lOOOths  parts  from  the  fore- 
going standards. 

Ibid.  sec.  187.    1900,  ch.  398,  sec.  119F.    1912,  ch.  689. 

205.  Any  person,  firm,  corporation  or  association,  who  or  which 
makes  for  sale,  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her 
or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise made  in  whole  or  in  part  of  silver  or  of  any  alloy  of  silver, 
and  having  stamped,  branded,  engraved  or  imprinted  thereon,  or  upon 
any  tag,  card  or  label  attached  thereto,  or  upon  any  box,  package, 
cover  or  wrapper  in  which  said  article  is  encased  or  enclosed,  any  mark 
or  word  (other  than  the  word  "sterling"  or  the  word  "coin")  indicat- 
ing, or  designed  or  intended  to  indicate,  that  the  silver  or  alloy  of 
silver  in  said  article,  is  of  a  greater  degree  of  fineness  than  the  actual 
fineness  or  quality  of  such  silver  or  alloy,  unless  the  actual  fineness 
of  the  silver  or  alloy  of  silver  of  which  said  article  is  composed  be  not 
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less  by  more  than  4-lOOOths  parts  than  the  actual  fineness  indicated  by 
the  said  mark  or  word  (other  than  the  word  "sterling''  or  "coin") 
fet^mped,  branded,  engraved  or  imprinted  upon  any  part  of  said  article, 
or  upon  any  tag,  card  or  label  attached  thereto,  or  upon  any  box,  pack- 
age, cover  or  wrapper  in  which  said  article  is  encased  or  enclosed,  sub- 
ject to  the  qualifications  hereinafter  set  forth,  is  guilty  of  a  misde- 
meanor ;  provided  that,  in  any  test  for  the  ascertainment  of  the  fineness 
of  any  such  article  mentioned  in  this  section,  according  to  the  fore- 
going standards,  the  part  of  the  article  taken  for  the  test,  analysis 
or  assay,  shall  be  such  part  or  portion  as  does  not  contain  or  have 
attached  thereto  any  solder  or  alloy  of  inferior  metal  used  for  brazing 
or  uniting  the  parts  of  such  article,  and  provided  further  and  in  addi- 
tion to  the  foregoing  tests  and  standards,  that  the  actual  fineness  of 
thfe  entire  quantity  of  metal  purporting  to  be  silver  contained  in  any 
article  mentioned  in  this  section,  including  all  solder  or  alloy  of  in- 
ferior fineness  used  for  brazing  or  uniting  the  parts  of  any  such  article 
(all  such  silver,  alloy  or  solder  being  assayed  as  one  piece)  shall  not 
be  less  by  more  than  lO-lOOOths  parts  than  the  fineness  indicated  accord- 
ing to  the  forgoing  standards,  by  the  mark  stamped,  branded,  en- 
graved or  imprinted  upon  such  article,  or  upon  any  tag,  card  or  label 
attached  thereto,  or  upon  any  box,  package,  cover  or  wrapper  in  which 
fe^aid  article  is  encased  or  enclosed. 

IIMH,  art.  27,  sec.  18a    1900,  ch.  398,  sec.  119G.    1912,  ch.  639. 

206.  Any  person,  firm,  corporation  or  association,  who  or  which 
makes  for  sale,  or  sells  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her 
or  its  possession  with  intent  to  sell  or  dispose  of  any  article  of  mer- 
oJiandise  made  in  whole  or  in  part  of  inferior  metal  having  deposited 
or  plated  thereon  or  brazed  or  otherwise  affixed  thereto  a  plate,  plating, 
covering  or  sheet  of  gold  or  of  any  alloy  of  gold,  and  which  article  is 
known  in  the  market  as  "rolled  gold  plate,"  "gold  plate,"  "gold  filled," 
or  "gold  electroplate,"  or  by  any  similar  designation,  and  having 
etaraped,  branded,  engraved  or  imprinted  thereon,  or  upon  any  tag, 
card,  or  label  attached  thereto,  or  upon  any  box,  package,  cover  or 
wrapper  in  which  said  article  is  encased  or  enclosed,  any  word  or  mark 
usually  employed  to  indicate  the  fineness  of  gold,  unless  said  word  be 
accompanied  by  other  words  plainly  indicating  that  such  article  or 
some  part  thereof  is  made  of  rolled  gold  plate,  or  gold  plate,  or  gold 
electroplate,  or  is  gold  filled,  as  the  case  may  be,  is  guilty  of  a  misde- 
meanor. 

Il)id.  sec.  189.    1900,  ch.  398,  sec.  119H.    1912,  cb.  689. 

207.  Any  person,  firm,  corporation  or  association,  who  or  which 
makes  for  sale,  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his, 
her  or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of 
merchandise  made  in  whole  or  in  part  of  inferior  metal  having  depos- 
ited or  plated  thereon  or  brazed  or  otherwise  aflSxed  thereto,  a  plate, 
plating,  covering  or  sheet  of  silver  or  of  any  alloy  of  silver,  and  which 
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.article  is  known  in  tbe  market  as  "silver  plate"  or  "silver  electroplate," 
or  by  any  similar  designation,  and  having  stamped,  branded,  engraved 
or  imprinted  tbereon,  or  upon  any  tag,  card  or  label  attached  thereto, 
or  upon  any  box,  package,  cover  or  wrapper  in  which  said  article  is 
oncased  or  enclosed  the  word  "sterling"  or  the  word  "coin,"  either 
^ilone  or  in  conjimction  with  any  other  words  or  marks,  is  guilty  of  a 
misdemeanor. 

1904,  art  27,  sec.  190.    1900,  eh.  398,  sec.  119 1.    1912,  ch.  639. 

208.  Every  person,  firm,  corporation  or  association  guilty  of  a  vio- 
lation of  any  one  of  the  preceding  sections  of  this  sub-title,  and  every 
officer,  manager,  director  or  managing  agent  of  any  such  person,  firm, 
oorporation  or  association  directly  participating  in  such  violation  or 
•consenting  thereto,  shall  be  pimished  by  ^  fine  of  not  more  than  $500 
or  imprisonment  for  not  more  than  three  months,  or  both,  at  the  dis- 
<^retion  of  the  Cpurt;  provided,  that  if  the  person  charged  with  viola- 
tion of  this  sub-tide  shall  prove  that  the  article  concerning  which  the 
•charge  is  made  was  manufactured  prior  to  the  first  day  of  July,  1912, 
ihen  the  charge  shall  be  dismissed;  provided,  that  nothing  contained 
in  this  sub-title  shall  be  construed  so  as  to  aifect  any  presentment, 
indictment  or  prosecution  commenced  or  pending  prior  to  July  1,  1912. 

Fraud — Upon  Turnpikes. 

Ibid.  sec.  198.    1890,  ch.  442. 

209.  If  any  person  or  persons  shall,  with  intent  to  defraud  any 
turnpike  or  other  company  authorized  by  law  to  receive  tolls  for  use  of 
its  roads,  pass  through  any  private  gate  or  bars,  or  along  any  groimds 

'  near  said  road,  to  avoid  any  toUgate  and  escape  payment  of  tolls,  or 
«hall  practice  any  fraudulent  means  to  lessen  and  avoid  the  payment 
of  any  just  tolls,  or  shall  refuse  to  pay  tolls  he  is  bound  by  law  to  pay, 
oach  and  every  such  person  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  one  nor  more  than 
twenty-five  dollars,  and  upon  failure  to  pay  said  fine  shall  be  impri- 
soned not  more  than  five  days ;  provided,  however,  that  nothing  herein 
■contained  shall  prohibit  persons  from  passing  upon  any  turnpike  or 
toll  road  from  one  point  to  another  between  the  gates  upon  said  pike 
or  road,  nor  shall,  prohibit  persons  owning  lands  adjacent  to  any  toll- 
gate  from  using  or  crossing  the  same  for  their  ov^m  private  purpose.* 
As  to  **Tumpike  Companies,"  see  article  23,  section  382,  et  seq. 


♦Section  194  of  article  27  of  the  Code  of  1904,  was  held  in  State  v,  Gambrill, 
115  Md.  507,  to  have  been  repealed  by  the  act  of  1910,  chapters  386  and  406  (the 
Uniform  BUls  of  Lading  and  Warehouse  Receipt  Acts — see  articles  14  and  14A). 
Section  194  of  the  Code  of  1904  was  repealed  and  re-enacted  by  the  act  of  1908, 
■ch.  319;  while  the  case  of  State  v.  Gambrill  makes  no  mention  of  the  act  of  1908, 
it  was  decided  in  1911,  and  presumably  ttie  act  of  1908,  ch.  319,  as  well  as  section 
194  of  the  Code  of  1904,  was  repealed  by  the  acts  of  1910.  As  to  section  194  of 
the  Code  of  1904,  see  section  131  and  notes.  As  to  "Warehouse  Receipts,"  see 
r^rticle  14A. 
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Fraud — Nesrlect  to  Deliver  Draft*  etc.  for  Merchandise  Stored. 

1904,  art  27,  sec.  195.    1800,  ch.  223,  sec.  119A. 

210.  If  any  person  entrusted  with  any  money,  drafts  or  checks,  as 
advances  against  any  grain  or  other  merchandise  purchased  and  stored 
in  any  elevator  in  the  city  of  Baltimore  or  elsewhere,  and  for  which 
certificates  or  receipts  have  been  turned  into  such  elevator  or  deliv- 
ered to  the  parties  with  whom  the  same  is  stored  to  be  shipped  and 
transported  from  the  city  of  Baltimore  to  the  purchaser  of  said  grain 
or  other  merdbandise,  shall  for  his  own  benefit  and  in  violation  of 
good  faith  neglect  or  refuse  to  deliver  to  the  party  so  entrusting  him 
with  said  money,  drafts  or  checks,  the  draft  or  bills  of  exchange,  with 
the  documents  for  the  shipment  of  the  said  cargo  of  grain  or  other 
merchandise,  and  the  policies  of  insurance  upon  said  grain  or  other 
merchandise,  as  soon  as  the  shipment  is  completed  and  bills  of  lading 
delivered  therefor,  every  such  offender  shall  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof  shall  be  imprisoned  in  the  peni- 
tentiary not  more  than  ten  years  nor  less  than  one  year,  or  be  fined 
not  more  than  five  thousand  dollars  nor  less  than  five  hundred,  or  shall 
be  both  fined  and  imprisoned  as  aforesaid,  in  the  discretion  of  the 
court. 

Fraud— Wood  Aicolioi. 

Ibid.  see.  19a    1904,  ch.  470,  see.  119B. 

211.  Any  person,  firm  or  corporation  engaged  in  the  business  of 
making,  manufacturing,  compounding  or  dispensing  drugs,  medicines, 
medicinal  or  chemical  preparations  for  human  consumption,  who  shall 
in  person  or  by  his,  their  or  its  agents  or  employes,  make,  mix,  manu- 
facture, compound,  dispense,  sell,  or  deliver  to  any  person,  any  drug, ' 
medicine,  medicinal  or  chemical  preparation,  intended  for  internal 
use,  wherein  ethyl,  or  grain  alcohol  usually  enters  as  part  of,  or  is  in 
anywise  employed  in  the  making,  mixing  or  manufacture,  compoimd- 
ing  or  preparation  of  such  drug,  medicine,  medicinal  or  chemical  prep- 
aration; and  who  shall,  in  the  making,  mixing,  manufacturing  or  com- 
pounding of  such  drug,  medicine  or  medicinal  or  chemical  preparation, 
substitute  or  use,  in  part  or  in  whole,  methyl,  or  wood  alcohol,  in 
place  and  stead  of  ethyl,  or  grain  alcohol,  or  who  shall  in  any  manner 
put  or  introduce  methyl,  or  wood  alcohol,  into  such  drug,  medicine, 
medicinal  or  chemical  preparation,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  by  not  less  than 
three  months  nor  more  than  twelve  months  imprisonment,  or  by  both, 
in  the  discretion  of  the  court 

Fugitive  Convicts. 

Ibid.  see.  197.    1888,  art.  27,  sec.  120.    1860,  art  30,  sec.  65.    1809,  ch.  138,  sec.  7. 

212.  Any  person  who  has  been  convicted  and  condemned  to  serve 
and  labor  as  a  criminal,  and  who  may  escape  and  be  found  in  this 
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State,  shall  be  deemed  a  fugitive  felon,  and  being  thereof  convicted  by 
a  duly  authenticated  record  from  the  court  of  the  State  in  which  such 
conviction  and  condemnation  took  place  shall  be  sentenced  to  undergo 
a  confinement  in  the  penitentiary  of  this  State. for  and  during  the 
residue  of  the  term  for  which  such  person  shall  have  been  condemned ; 
but  if  such  person  shall  be  demanded  by  the  State  whence  he  escaped 
he  shall  be  immediately  delivered  up  agreeably  to  such  demand. 

Funerals — Collection  of  Tolls  from. 

1904,  art  27,  sec.  198.    1888,  art.  27,  sec.  121.    1867,  ch.  24. 

213.  No  turnpike,  bridge  or  ferry  company,  and  no  proprietors  of 
any  turnpike  or  other  road,  bridge  or  ferry,  shall  collect  any  tolls  upon 
any  carriages  or  other  vehicles  or  horses  going  to  or  returning  from 
any  fxmeral;  every  toll  gatherer  who  shall  knowingly  collect  any  tolls 
contrary  to  the  above  provisions,  or  who  shall  knowingly  refuse  to 
allow  any  horse  or  vehicle  going  to  or  returning  from  a  funeral,  to 
pass  without  payment  of  toll,  shall  forfeit  and  pay  for  every  such 
offense  a  simi  of  not  less  than  fifty  dollars  and  not  more  than  one 
hundred  dollars,  one-half  to  the  informer  and  the  other  half  to  the 
State;  and  the  company  or  other  parties  owning  such  road,  bridge  or 
ferry  shall  also  be  responsible  for  the  same. 

Qamins:. 

Ibid.  sec.  199.    1888,  art  27,  sec  122.    1860,  art  39,  sec.  56.    1797.  ch.  110.    1826, 
ch.  88,  sec.  1.    1842,  ch.  190,  sec.  6.    1833,  ch.  265,  sec.  1.    1856,  ch.  195,  sec.  1.  • 

214.  No  person  shall  keep  any  gaming  table,  or  any  house,  vessel 
or  place,  on  land  or  water  for  the  purpose  of  gambling. 

Coimts  under  this  and  the  foHowing  sections,  and  counts  for  keeping 
snch  a  common  gambling  house  as  constituted  a  nuisance  at  common  law, 
may  be  joined  in  one  indictment  An  indictment  may  include  s^arate 
offenses  in  separate  counts  where  the  offenses  are  of  the  same  general  char- 
acter, differing  only  in  degree.  If  the  indictment  contains  one  good  count, 
a  general  demurrer  wiU  not  prevent  a  judgment  upon  such  count.  An 
indictment  held  sufficient  under  this  section  and  section  222.  A  witness 
may  not  be  asked  whether  he  knew  of  the  traverser's  keying,  or  having 
kept,  a  gaming  table.    Wheeler  v.  State,  42  Md.  567. 

The  keeping  of  rooms  for  the  sale  of  pools  on  horse  races  and  the  selling 
of  such  pools  or  tickets  is  not  indictable  under  this  section  or  section  215, 
222  or  225.  It  is  the  playing  of  a  game  of  chance  which  makes  a  gaming 
table  criminal.  How  a  criminal  statute  should  be  construed.  (But  see  sec- 
tion 217,  et  seq.)    James  v.  State,  63  Md.  252  (cf.  dissenting  opinions). 

For  a  case  now  apparently  inapplicable  to  this  section  by  reason  of 
amendments  thereto,  see  Baker  v.  State,  2  H.  &  J.  5. 

As  to  indictments  for  gaming,  see  sections  499  and  500. 

Ibid.  sec.  200.    1888,  art  27,  sec.  123.    1860,  art.  30,  sec.  57.    1826,  ch.  88,  sec.  1. 

1842,  ch.  190,  sec.  4. 

215.  Every  faro  table,  E.  O.  table,  equality,  or  any  other  kind  of 

gaming  table  (billiard  table  excepted),  at  which  any  game  of  chance 

shall  be  played  for  money  or  any  other  thing,  shall  be  deemed  a  gaming 

table. 

The  keeping  of  rooms  for  the  sale  of  pools  on  horse  races  and  the  sell- 
ing of  such  pools  or  tickets  is  not  indictable  under  this  section  or  section 
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214,  222  or  225.  It  is  the  playing  of  a  game  of  chance  which  makes  a 
gaming  table  criminal.  How  a  criminal  statute  should  be  construed.  (But 
see  section  217,  et  seq,)  James  v.  State,  63  Md.  250-1  (c/.  dissentilmg  opin- 
ions). 

The  court  will  take  judicial  knowledge  of  what  a  billiard  table  is,  or  of 
the  difference  between  a  bUliard  taMe  and  a  faro  table.  If  a  billiard  table 
is  used  as  a  faro  table,  it  loses  the  immunity  of  the  former  under  this  sec- 
tion. An  indictment  under  this  section  held  sufficient  State  v.  Price,  12 
6.  &  J.  260. 

1904,  art  27,  sec.  201.    1888,  art.  27,  sec.  124.    1860,  art.  30,  sec.  58.    1842.  ch.  190, 
sec.  5.    1853,  ch.  265,  sec  1.    1856,  ch.  195,  sec.  1. 

216.  No  person  shall  lease  or  rent  any  house,  vessel  or  other  place 
to  be  used  for  gambling. 

Ibid.  sec.  202.    1890,  ch.  206.    1804,  ch.  232.    1898,  ch.  285,  sec.  124A. 

217.  It  shall  not  be  lawful  for  any  person  or  persons,  or  association 
of  persons,  or  for  any  corporation  within  the  State  of  Maryland,  to  bet, 
wage  or  gamble  in  any  manner,  or  by  any  means,  or  to  make  or  sell  a 
book  or  pool  on  the  result  of  any  trotting,  pacing  or  nmning  race  of 
horses  or  other  beasts,  or  race,  contest  or  contingency  of  any  kind,  or  to 
establish,  keep,  rent,  use  or  occupy  or  knowingly  suffer  to  be  used,  kept 
or  rented  or  occupied,  any  house,  building,  vessel,  grounds  or  place,  or 
portion  of  any  house,  building,  vessel,  grounds  or  place,  on  land  or 
water,  within  the  State  of  Maryland,  for  the  purpose  of  betting,  wager- 
ing or  gambling  in  any  manner,  or  by  any  means,  or  making,  selling  or 
buying  books  or  pools  therein  or  thereon  upon  the  result  of  any  race  or 
contest  or  contingency,  or  by  any  means  or  devices  whatsoever,  to 
receive,  become  the  depository  of,  record  or  register,  or  forward  or  pur- 
pose, or  agree  or  pretend  to  forward  any  money,  bet,  wager,  thing  or 
consideration  of  value,  to  be  bet.  gambled  or  wagered  in  any  manner, 
or  by  any  means  or  device  whatsoever,  upon  the  result  of  any  race,  con- 
test or  contingency,  and  any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  subject  to  a  fine  of  not  less  than  two  hundred 
dollars  nor  more  than  one  thousand  dollars,  one-half  of  said  fine  to  go 
to  the  informer,  and  shall  be  subject  to  imprisonment  in  jail  for  not 
less  than  six  months  nor  more  than  one  year,  or  be  both  fined  and  im- 
prisoned, in  the  discretion  of  the  court. 

Tnder  the  act  of  1894,  ch.  232,  the  making*of  books  or  pools,  etc.,  is  lim- 
ited to  the  day  upon  which,  and  the  grounds  where,  the  races  take  place; 
the  races  may  not  continue  longer  than  thirty  days  in  any  one  year; 
an  agricultural  association  may  not  use  two  or  more  distinct  and  separate 
parcels  of  land  for  horse  races  and  claim  the  exemption  provided  by  the 
above  act.  All  indictments  must  conclude  "against  the  peace,  government 
and  dignity  of  the  state.**    State  v,  Dycer,  85  Md.  249. 

When  an  exception  in  a  criminal  statute  must  be  negatived  in  the  indict- 
ment; an  indictment  under  this  section  held  to  sufficiently  negative  the 
exception.  Reasonable  certainty  is  required  in  criminal  pleading;  duplic- 
ity; when  a  statute  employs  the  disjunctive  "or,"  the  indictment  should 
employ  the  conjunctive  "and,'*  or  else  should  use  separate  counts  for  eadi 
offense.  When  a  prisoner  is  not  *1)ut  in  jeopardy**  and  may  be  retried. 
Steams  v.  State,  81  Md.  343  (decided  prior  to  the  act  of  1898.  ch.  285). 
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1901,  art  27,  sec.  203.  1886,  ch.  285,  sec.  124B. 
218.  Nothing  in  the  next  preceding  section  shall  render  it  unlawful 
in  any  county  of  this  State,  other  than  Baltimore  city,  for  any  person 
or  persons  to  make  a  pool  or  a  book,  or  to  bet  within  the  ground  of  any 
agricultural  association,  race  course  or  driving  park,  upon  the  result  of 
any  trotting,  pacing  or  running  race  of  horses  which  shall  be  held  within 
the  same  grounds,  race  course  or  driving  park  upon  which  said  person 
shall  so  make  a  pool  or  book,  or  shall  so  bet  upon  the  same  day  on  which 
said  race  shall  be  held;  provided,  the  grounds  of  such  agricultural 
association,  race  course  or  driving  park  be  licensed  in  the  manner  set 
forth  in  the  next  succeeding  section  by  the  circuit  court  for  the  county 
within  which  such  grounds  or  track  may  be  located. 

This  section  referred  to  in  upholding  the  validity  of  the  act  of  1912^ 
chapter  132  (relating  to  Harford  County),  and  of  a  racing  commission 
constituted  by  that  act.  It  was  not  the  intention  of  the  legislature  to 
suppress  horse  racing  or  prohibit  betting  thereon  except  as  limited  by 
various  act's.    Clark  r.  Harford,  etc.,  Assn.,  118  Md.  021. 

Ibid.  sec.  201  1888,  ch.  285,  sec.  124C. 
219.*  Every  person  applying  for  a  license  as  required  by  the  next 
preceding  section  shall  file  with  the  circuit  court  for  the  county  within 
which  the  groimds  of  such  agricultural  association,  race  course  or  driv- 
ing park  may  be  located,  his  petition  for  such  a  license,  and  before 
granting  the  said  license  the  said  court  shall  cause  notification  of  said 
petition  to  be  published,  at  the  cost  of  the  applicant,  at  least  once  a 
week  for  three  successive  weeks,  in  a  newspaper  published  in  the  county 
in  which  the  grounds  aforesaid  may  be  located. 

Ibid.  sec.  205.  1898,  ch.  285,  sec.  124D. 
220.*  The  said  petition  shall  contain  the  name  or  names  of  the 
applicant  or  applicants;  second,  the  name  of  the  grounds  upon  which 
the  license  is  desired;  third,  a  definite  description  of  the  place  where 
such  grounds  are  located ;  fourth,  a  day  or  days  for  which  such  license 
is  desired,  and  there  shall  be  annexed  to  this  petition  a  certificate  signed 
by  at  least  twenty-five  respectable  qualified  voters  of  the  election  dis- 
trict of  the  county  in  which  such  groimds  are  located,  praying  the  court 
to  grant  the  said  license. 

Ibid.  sec.  200.  1898,  ch.  285,  sec.  124E.  1902,  ch.  572.  1904,  ch.  585.  1906»  di.  127. 
221.*  In  such  license  shall  be  stated  the  name  of  the  grounds,  enclo- 
sure or  park,  and  the  number  of  days  and  the  month  within  which  such 
license  shall  be  operative,  and  the  said  court  shall  not  grant  in  the 
aggregate  license  for  more  than  thirty  days  in  any  year,  nor  more  than 
fifteen  days  in  any  one  month  in  any  county  in  this  State,  nor  for  any 
days  whatever  during  the  months  of  December,  January,  Februarv^  and 

*This  section  was  r^;)ealed  as  to  Harford  County  by  the  act  of  1912,  chapter 
132,  and  as  to  Baltimore  County  by  the  act  of  1912,  chapter  77.  See  Clark  v, 
Harford,  etc..  Assn.,  118  Md.  015. 
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March;  provided,  that  the  Circuit  Court  for  Baltimore  county  may 
grant  such  license  for  not  more  than  seventy-five  days  between  the  first 
day  of  April  and  the  first  day  of  December  in  every  year.  For  every 
license  so  granted  there  shall  be  paid  by  the  applicant,  before  the  issu- 
ance thereof,  to  the  clerk  of  the  Court  granting  the  same,  the  sum  of 
five  dollars  for  each  and  every  day  for  which  such  license  shall  have 
been  granted  to  said  applicant;  the  said  sum  to  go  to  the  Board  of 
County  School  Commissioners  of  the  county  in  which  such  court  may 
be  located,  for  the  use  of  the  public  schools  thereof ;  provided,  however, 
that  the  provisions  of  this  section  shall  not  apply  to  Cecil,  Washington 
or  Anne  Arundel  counties. 

This  section  referred  to  as  showing  that  it  was  not  the  intention  of  the 
legislature  to  suppress  horse  racing  or  prohibit  betting  thereon,  except  as 
limited  by  various  acts.    Clark  v.  Harford,  etc.,  Assn.,  118  Md.  S21. 

1904,  art  27,  sec.  208.    1888,  art.  27,  sec.  125.    1860,  art.  30,  sec.  59.    1829,  ch.  136. 

1842,  ch.  190,  sec.  1.    1853,  ch.  265,  sec.  1.    1856,  ch.  195,  sec.  1. 

1880,  ch.  149.    1882,  ch.  271. 

222.  Any  person  who  shall  keep  any  gaming  table  or  other  place  of 
gambling  in  this  State^  or  who  shall  deal  at  any  such  gaming  table  or 
other  place  for  gambling  in  this  State,  or  who  shall  in  any  way  manage 
such  gaming  table  or  other  place  for  gambling  in  this  State,  or  who 
shall  have  any  interest  in  any  gaming  table  or  the  profits  thereof,  shall 
be  deemed  to  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  not  exceeding  five  hundred  dollars,  one-half  to 
go  to  the  informer,  or  imprisonment  in  jail  for  a  period  of  not  less  than 
six  months  nor  more  than  one  year. 

The  keeping  of  rooms  for  the  sale  of  pools  on  horse  races  and  the  selling 
of  such  pools  or  tickets  is  not  indictable  under  this  section  or  section  214, 
215  or  225.  It  is  the  playing  of  a  game  of  chance  which  makes  a  gaming 
table  criminal.  How  a  criminal  statute  should  be  construed.  (But  see 
section  217,  et  aeq,)    James  v.  State,  63  Md.  252  (c/.  dissenting  opinions). 

See  notes  to  section  214. 

Ibid.  sec.  209.    1888,  art.  27,  sec.  126.    1860,  art  30,  sec.  60.    1829,  ch.  13a 
1842,  ch.  190,  sec.  1.    1853,  ch.  265,  sec.  1.    1856,  ch.  195, 
sec.  1.    1880,  ch.  149.     1882,  ch.  271.  ' 

223.  Any  owner,  tenant  or  occupant  of  any  building,  house,  vessel 
or  place,  who  shall  knowingly  permit  any  gaming  table  to  be  kept  in 
such  building,  house,  vessel  or  place,  or  in  any  part  of  any  building, 
house,  vessel  or  place  owned  or  occupied  by  him,  or  of  which  he  is 
tenant,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  not  exceeding  five  hundred  dollars, 
one-half  to  go  to  the  informer,  or  imprisonment  in  jail  for  a  period  of 
not  less  than  six  months  nor  more  than  one  year,  or  both  fine  and  im- 
prisonment in  the  discretion  of  the  court. 

Ibid.  sec.  210.    1888,  art  27,  sec.  127.    1860,  art.  30,  sec.  61.    1813,  ch.  84. 

224.  Any  person  who  may  lose  money  at  a  gaming  table  may  recover 
back  the  same  as  if  it  were  a  common  debt,  and  shall  be  a  competent 
witness  to  prove  the  sum  he  lost;  but  no  person  shall  recover  any  money 
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or  other  thing  which  he  may  have  won  by  betting  at  any  game  or  by 

betting  in  any  manner  whatsoever. 

This  section  does  not  repeal  the  statute  of  9th  Anne,  ch.  14,  making  void 
a  security  given  for  gambling  debts;  such  security  is  void,  though  in  the 
hands  of  a  bona  fide  purchaser  for  value.  If  the  security  is  originally 
void  under  the  statute  of  9th  Anne,  ch.  14,  it  is  not  affected  by  the  circum- 
stance that  the  obligor  later  becomes  convinced  that  he  did  not  lose  the 
money  for  which  the  security  was  given.  Relief  in  equity.  Gough  v.  Pratt, 
9  Md.  532. 


1904,  art  27,  sec.  211.    1888,  art.  27,  sec.  128.    18e0,  art.  30,  sec.  62.    1842,  ch.  190, 
sec.  4.    1853,  ch.  265,  sec.  2. 

225.  All  games,  devices  and  contrivances  at  which  money  or  any 

other  thing  shall  be  bet  or  wagered  shall  be  deemed  a  gaming  table 

within  the  meaning  of  sections  214,  215,  216,  222,' 223  and  224. 

The  keeping  of  rooms  for  the  sale  of  pools  on  horse  races  and  the  selling 
of  such  pools  or  tickets  is  not  indictable  under  this  section,  or  section  214, 
215  or  222.  It  is  the  playing  of  a  game  of  chance  which  makes  a  gaming 
table  criminal.  How  a  criminal  statute  should  be  construed.  (But  see 
section  217,  et  seg.)    James  v.  State,  63  Md.  251  (c/.  dissenting  opinions). 

Ibid,  sec  212.    1888,  art  27,  sec.  129.    1860,  art  30,  sec.  63.    1853,  ch.  265,  sec.  2. 
1900,  ch.  348.    1904,  ch.  183. 

226.  Any  person  who  shall  play  for  money  or  any  other  thing  the 
game  called  "Thimbles"  or  what  is  called  the  "Little  tfoker"  or  at  dice, 
or  the  game  commonly  called  "Crap,"  or  any  other  device  or  fraudu- 
lent trick  whatsoever,  on  conviction  thereof,  shall  be  imprisoned  not 
less  than  six  months  nor  more  than  two  years  in  the  Maryland  house  of 
correction  or  fined  not  exceeding  one  hundred  dollars,  or  both,  in  the 
discretion  of  the  court 

Ibid.  sec.  213.    1888,  art  27,  sec.  130.    1860,  art.  30,  sec.  64.    1842,  ch.  190.  sec.  a 

227.  The  courts  shall  construe  the  preceding  sections  relating  to 
gambling  and  betting  liberally,  so  as  to  prevent  tihe  mischiefs  intended 
to  be  provided  against 

See  notes  to  section  225. 

Ibid.  sec.  214.    1888,  art.  27,  sec.  131.    1860,  art  30,  sec.  65.    1853,  ch.  265.  sec.  8. 

1856,  ch.  195,  sec.  9. 

228.  No  person  shall  refuse  to  testify  concerning  any  gaming  or 
betting  because  his  testimony  would  implicate  himself;  but  when  any 
such  person  is  required  to  testify  in  behalf  of  the  State,  he  shall  not  be 
prosecuted  for  any  offense  to  which  his  testimony  relates. 

Ibid.  sec.  215.    1888,  art  27,  sec.  132.    1860,  art  30,  sec.  66.    1830,  ch.  55,  sec.  2. 
1842.  etk,  190,  seC.  11.    1853,  ch.  265,  sec.  4.    1856,  ch.  195,  sec.  7. 

229.  All  constables  and  police  officers  are  required  to  visit  all  places 
where  they  shall  have  reason  to  suspect  gaming  tables  are  kept,  and  to 
have  prosecuted  all  persons  offending  against  the  laws  prohibiting 
gambling. 
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Graveyard   Desecration. 

1904,  art  27,  sec.  216.    1888,  art,  27,  sec.  183.    1882,  ch.  422,  sec.  1. 

230.  Every  person,  his  aiders,  abettors  and  counsellors,  who  shall 
be  convicted  of  removing  or  attempting  to  remove  from  any  graveyard^ 
burial  groxmd  or  vault  in  the  State  of  Maryland  any  dead  body  which 
shall  have  been  buried  in  such  graveyard,  burial  groimd  or  vault,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  sentenced  to  the  peni- 
tentiary for  not  less  than  five  nor  more  than  fifteen  years,  unless  such 
person  or  persons  shall  have  been  authorized  by  the  State's  attorney 
for  Baltimore  city  or  for  the  county  in  which  such  graveyard,  burial 
ground  or  vault  may  be  situated  to  remove  such  dead  body  for  the  pur- 
pose of  ascertaining  the  cause  of  the  death  of  the  person  whose  body  is 
so  removed,  or  for  the  purpose  of  reburial. 

As  to  "Cemetery  Companies,**  see  article  23,  section  144. 

Ibid.  sec.  217.    1888,  art.  27,  sec.  134.    1882,  ch.  422,  sec.  Z 

231.  Nothing  in  the  preceding  section  shall  be  co^s^ed  to  apply 
to  the  bodies  of  such  persons  as  shall  have  been  buried  in  rotter's  field. 

Ibid,  sec  2ia    1888,  art.  27,  sec.  136.    1868,  ch.  471,  sec.  8a    1884,  ch.  22. 

1808,  ch.  178. 

232.  Any  person  or  persons,  his,  her  or  their  aiders  or  abettors, 
who  shall  wilfully  destroy,  mutilate,  deface,  injure  or  remove  any 
tomb,  monument,  gravestone  or  other  structure  placed  in  any  ceme- 
tery, or  any  building,  wall,  fence,  railing  or  other  work,  for  the  use, 
protection  or  ornament  of  any  public  or  private  cemetery  in  this  State, 
or  shall  wilfully  destroy,  cut,  bre^ik  or  remove  any  tree,  plant  or  shrub 
within  its  limits,  or  who  shall  shoot  or  discharge  any  firearms  within 
said  limits,  or  who  shall  be  guilty  of  indecent  or  disorderly  conduct 
within  said  limits  shall  be  guilty  of  a  misdemeanor,  and  upon  oonvic 
tion  thereof  in  any  court  of  competent  jurisdiction,  or  before  any 
justice  of  the  peace  of  this  State,  shall  be  punished  by  fine  not  less 
than  five  dollars  nor  more  than  five  hundred  dollars  or  imprisonment 
in  the  county  jail,  or  in  the  house  of  correction,  for  not  less  than  thirty 
days  nor  more  than  two  years,  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  said  justice  or  court,  according  to  the  gravity  of  ibe 
offense.  Any  justice  of  the  peace  in  this  State,  except  civil  justices 
in  the  city  of  Baltimore,  shall  have  jurisdiction  under  this  section. 

QunniniT. 

Ibid.  sec.  219.    1888,  art.  27,  sec.  136.    1860,  art  80,  sec.  67.    1728,  ch.  7.  sec.  7. 
1892,  ch.  655.    1900,  ch.  419. 

233.  Every  person  who  shall,  upon  any  pretense  whatever,  come  to 
hunt  with  gun  or  dog  upon  the  lands  of  another  without  leave  or  license 
from  the  owner  or  possessors  thereof  first  had  and  obtained  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  before 
some  justice  of  the  peace  in  the  county  where  the  offense  is  committed 
be  fined  by  said  justice  of  the  peace  not  less  than  five  nor  more  than 
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iwenty-five  dollars,  and  shall  stand  committed  to  the  county  jail  until 
guch  fine  and  costs  are  paid;  provided,  however,  that  the  person  or 
l^ersons  so  convicted  shall  have  the  right  to  appeal  from  the  judgment 
of  said  justice  of  the  peace  to  the  circuit  court  for  the  county  where 
the  offense  waa  committed  at  any  time  within  ten  days  after  such 
judgment  is  rendered. 

As  to  "Wild  Fowl,  Birds  and  Game,"  see  article  ©9. 

See  article  99,  sections  64  and  64A. 

Health— Calves, 

1904,  art.  27,  sec.  220.    1900,  ch.  672. 

234.  It  shall  be  unlawful  for  any  person  to  sell  any  calf  less  than 
three  weeks  old  to  any  butcher,  or  to  any  person  to  be  butchered.  Any 
person  violating  any  of  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  liable 
to  a  penalty  of  ten  dollars,  one-half  of  which  shall  be  paid  to  the 
informer,  and  upon  failure  to  pay  said  fine  and  cost  of  prosecution 
shall  be  committed  to  jail  for  a  period  not  exceeding  ten  days. 

As  to  **Live  Stock,"  see  article  58. 

Health — l>eleteriou8  Candy  or  Cakes. 

Ibid.  sec.  221.    1888,  art.  27,  sec.  137.    1886,  ch.  484,  sec.  1. 

235.  No  person  shall  manufacture  or  sell  in  this  State  candy  or 
cakes  of  any  kind  soever  which  contain  any  ingredient  which  may  be 
deleterious,  injurious  or  poisonous  to  the  consumer. 

Ibid.  sec.  222.    1888,  art.  27,  sec.  las.    1886,  ch.  484,  sec.  2. 

236.  Each  and  every  person  who  shall  manufacture  or  sell  in  this 
State  candy  or  cakes  of  any  kind  soever  which  contain  any  ingredient 
which  may  be  deleterious,  injurious  or  poisonous  to  the  consumer  shall 
be  guilty  of  a  misdemeanor,  and,  on  conviction  in  a  court  of  competent 
jurisdiction,  shall  be  fined  for  each  and  every  offense  a  sum  not  less 
than  fifty  dollars  nor  more  than  two  hundred  dollars. 

Ibid.  sec.  223.    1890,  ch.  317.  sec.  4A. 

237.  If  any  person  or  corporation  shall  use  terra  alba,  or  any  poi- 
sonous or  injurious  drug  or  narcotic  in  the  manufacture  or  coloring  of 
any  candy  or  lozenges  in  this  State,  or  if  any  trader  shall  knowingly 
sell  any  candy  or  lozenges  manufactured  either  in  or  out  of  this  State, 
knowing  the  same  to  contain  terra  alba,  or  any  poisonous  or  injurious 
drug  or  narcotic,  or  to  be  colored  with  any  poisonous  or  injurious  drug 
or  narcotic,  or  with  any  poisonous  substance,  he,  or  if  a  corporation,  it 
(ind  all  its  agents  who  shall  knowingly  violate  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  indict- 
ment and  conviction  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  five  himdred  dollars  for  the  first  offense;  and  not  less  than  five 
hundred  dollars  nor  more  than  one  thousand  dollars  for  the  second 
offense,  one-half  of  said  fine  to  be  paid  to  the  informer. 

25 
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1904,  art.  27,  sec.  224.     1890,  ch.  817,  sec.  4B 

238.  If  any  person  shall  be  injured  by  the  use  of  any  such  adulter- 
ated or  poisonous  candy  or  lozenges,  he  shall  be  entitled  to  recover  in 
an  action  to  be  brought  in  any  court  of  competent  jurisdiction  not  less 
than  fifty  dollars  as  liquidated  damages  and  such  other  and  further 
actual  damages  as  he  may  prove. 

Health — Hours  of  Labor  of  Children. 

Ibid.  sec.  225.    1888,  art.  27,  sec.  139.    1874,  ch.  3.    1876,  ch.  125.    1892,  ch.  443. 

239.  No  child  xmder  sixteen  years  of  age  shall  be  employed  in 
laboring  more  than  ten  hours  a  day  in  any  manufacturing  business  or 
factory  established  in  any  part  of  the  State,  or  in  any  mercantile  busi- 
ness in  the  city  of  Baltimore. 

As  to  "Hours  of  liabor,"  the  employm^it  of  children,  etc.,  see  article  100. 

Ibid.  sec.  226.    1888,  art  27,  sec.  140.    1892,  ch.  443.    1910,  ch.  607  (p.  91). 

240.  Any  person  who  shall  so  employ  a  child  or  suffer  or  permit 
such  employment  shall  be  guilty  of  misdemeanor  and  upon  conviction 
shall  be  fined  not  less  than  one  hundred  dollars ;  one-half  of  which  shall 
be  paid  to  the  Maryland  State  Bureau  of  Statistics  and  Information, 
which  is  hereby  invested  with  the  general  duty  and  power  of  enforcing 
this  law. 

Ibid.  sec.  227.    1888,  art.  27,  sec.  141.    1892,  ch.  443. 

241.  The  word  ^^suffer  or  permit/'  includes  every  act  or  omission 
whereby  it  becomes  possible  for  the  child  to  engage  in  such  labor. 

Health— Hours  of  Labor  of  Street  Car  Employes. 

Ibid.  sec.  28.    1888,  art  27,  sec.  142.    1886,  ch.  163,  sec.  1. 

242.  No  horse  railway  company,  incorporated  under  the  laws  of 
this  State,  and  no  officer,  agent  or  servant  of  such  corporation,  and  no 
person  or  firm  owning  or  operating  any  line  or  lines  of  horse  railways 
within  the  limits  of  this  State,  and  no  agent  or  servant  of  such  firm 
or  firms  shall  require,  permit  or  suffer  its,  his  or  their  conductors  or 
drivers,  or  any  of  them,  or  any  employes  in  its,  his  or  their  service,  or 
under  his,  its  or  their  control,  to  work  more  than  twelve  hours  during 
each  or  any  day  of  twenty-four  hours,  and  shall  make  no  contract  or 
agreement  with  such  employes,  or  any  of  them,  providing  that  they  or 
he  shall  work  for  more  than  twelve  hours  during  each  or  any  day  of 
twenty-four  hours. 

Ibid.  sec.  229.    1888,  art.  27,  sec.  143.    1886,  ch.  168,  sec  2. 

243.  Any  corporation  which  shall  in  any  manner  violate  any  of 
the  provisions  of  the  preceding  section  shall  be  deemed  to  have  misused 
or  abused  its  corporate  powers  and  franchises,  and  the  attorney-general 
of  the  State,  upon  application  in  writing  made  by  any  citizen  of  this 
State,  accompanied  by  sufiicient  proof  of  such  violation,  shall  forth- 
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withy  without  further  authorization,  institute  proceedings  for  the  for- 
feiture of  the  charter  of  such  corporation  by  petition  in  the  name  of 
the  State,  in  the  manner  provided  by  the  laws  of  this  State  for  the 
enforcement  of  the  forfeiture  of  the  charter  of  any  corporation  which 
has  abused  or  misused  its  corporate  powers  or  franchises. 

1904,  art.  27,  sec.  230.    1888,  art  27,  sec.  144.    1886,  ch.  163.  sec.  3. 

244.  If  any  corporation,  or  an  officer,  agent  or  servant  of  such  cor- 
poration, or  any  person  or  any  firm  managing  or  conducting  any  horse 
railway  in  this  State,  or  any  agent  or  servant  of  such  person  or  firm, 
shall  do  any  act  in  violation  of  the  provisions  of  section  242,  it,  he  or 
they  shall  be  deemed  to  have  been  guilty  of  a  misdemeanor,  and  shall, 
on  conviction  thereof  in  a  court  of  competent  jurisdiction,  be  fined 
one  hundred  dolliars  for  each  oifense  so  committed,  together  with  the 
costs  of  such  prosecution. 

Health — Infants. 

Ibid.  sec.  231.    1804,  ch.  511,  sees.  1  and  2. 

245.  If  any  time  within  two  weeks  after  the  birth  of  any  infant 
one  or  both  of  its  eyes  or  the  eyelids  be  reddened,  inflamed,  swollen  or 
<lischarging  pus,  the  midwife,  nurse  or  person  other  than  a  legally  quali- 
fied physician,  in  charge  of  such  infant,  shall  refrain  from  the  applica- 
tion of  any  remedy  for  the  same,  and  shall  immediately  report  such 
condition  to  the  health  commissioner  or  to  some  legally  qualified  physi- 
cian in  the  city,  county  or  town  wherein  the  infant  is  cared  for.  Any 
person  or  persons  violating  the  provisions  of  this  section  shall  on  con- 
viction be  punished  by  a  fine  not  to  exceed  one  hundred  dollars,  or  by 
imprisonment  in  jail  not  to  exceed  six  months,  or  by  both  fine  and 
imprisonment 

See  article  43,  section  79. 

Health— Milk— Pure— Skimmed. 

Ibid.  sec.  232.    1900,  cli.  459,  sec.  138C. 

246.  For  the  purposes  of  sections  246,  247  and  248  the  standard 
for  pure  milk  shall  be  not  more  than  eighty-seven  and  one-half  per 
centwnt  of  water  or  fluids,  and  not  less  than  twelve  and  one-half  per 
centum  of  milk  solids,  of  which  at  least  three  and  one-half  per  centum 
shall  be  butter  fats. 

See  note  to  section  249. 

Ibid.  sec.  233.    1888,  art.  27,  sec.  138D. 

247.  For  the  purposes  of  said  sections  milk  shall  be  deemed  to  be 
Kophisticated,  adulterated  or  unwholesome  when  it  does  not  contain 
twelve  and  one-half  per  centum  of  milk  solids,  of  which  three  and  one- 
half  per  centum  shall  be  butter  fats ;  or  to  which  has  been  added  salt, 
boracic  acid,  salicylic  acid,  salicylate  of  soda,  formaldehyde  or  any 
other  acid,  drug,  compound  or  substance,  or  to  which  ice  or  water  has 
been  added  for  any  purpose  whatsoever ;  or  which  has  been  taken  from 
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an  animal  ten  days  before  or  five  days  after  parturition;  or  which 
has  been  taken  from  a  sick  or  deceased  animal;  or  which  has  been 
taken  from  animals  fed  in  whole  or  in  part  on  garbage  or  any  substance 
in  a  state  of  fermentation  or  putrefaction,  or  food  that  produces  im- 
pure, diseased  or  unwholesome  milk,  or  from  cows  stabled  near  a  house 
where  there  is  an  infectious  disease;  or  from  which  a  portion  of  the 
cream  has  been  taken ;  but  nothing  in  these  sections  shall  be  construed 
as  prohibiting  the  addition  of  sugar  in  the  manufacture  of  condensed 
or  preserved  milk,  or  as  prohibiting  the  sale  of  pure  skimmed  milk, 
when  sold  as  such,  and  from  cans  plainly  and  conspicuously  marked 
with  the  sign  or  placard  "Skimmed  Milk,"  in  capital  letters,  each  of  a 
size  of  not  less  than  one  inch  square,  or  as  prohibiting  the  sale  of  pure, 
wholesome  milk,  not  complying  with  the  provisions  of  section  246, 
for  the  manufacture  therefrom  of  butter,  cheese  or  other  products. 
Nothing  in  this  section  shall  be  construed  as  prohibiting  the  feeding  of 
ensilage  from  silos. 

See  note  to  section  240. 

As  to  "Dairies,"  see  article  68,  section  20,  et  scq. 

1904,  art.  27,  sec.  234.    1900,  ch.  469,  sec.  138E  and  sec.  2.    1908,  ch.  195. 

248.  Whoever  shall  violate  any  of  the  provisions  of  Sections  246 
and  247  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  tiiiereof 
shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  for  not 
more  than  sixty  days,  or  both  fine  and  imprisoned,  in  the  discretion  of 
the  court,  for  each  offense;  said  sections  not  to  limit  the  powers  of  the 
Mayor  and  City  Council  of  Baltimore  to  enact  ordinances  and  regu- 
lations not  inconsistent  with  the  provisions  of  these  sections  for  the 
inspection  and  sale  of  milk  or  the  products  thereof  in  the  city  of  Balti- 
more. 

See  note  to  section  249. 

Ibid.  sec.  336.    1900,  cb.  582,  sec  138F. 

249.  No  condensed  or  preserved  milk  shall  be  manufactured,  sold 
or  exchanged,  or  offered  or  exposed  for  sale  or  exchange,  unless  the 
same  be  manufactured  from  or  out  of  pure,  clean,  healthy,  fresh,  un- 
adulterated and  wholesome  milk,  from  which  the  cream  has  not  been 
removed  either  wholly  or  in  part,  or  unless  the  proportion  of  milk 
solids  of  same  shall  'be  in  quantity  the  equivalent  of  twelve  and  fifty 
one-hundredths  per  centum  of  milk  solids  in  crude  milk,  and  of  which 
milk  solids  three  and  fifty  one-hundredths  per  centum  shall  be  butter 
fats.  ITo  person  shall  manufacture,  sell  or  exchange,  or  offer  or  expose 
for  sale  or  exchange  any  condensed  or  preserved  milk  unless  the  same 
be  put  up,  packed  or  contained  in  packages  with  the  name  of  the  manu- 
facturer of  the  said  milk  distinctly  branded  or  stamped  thereon.  Who- 
ever by  himself  or  another  violates  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than,  one  hundred  dol- 
lars, or  be  imprisoned  for  not  less  than  ten  days  nor  more  than  thirty 
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days,  or  be  punished  by  both  such  fine  and  imprisonment  for  the  first 

offense,  and  by  a  fine  of  one  hundred  dollars  or  imprisonment  for  three 

months,  or  both  such  fine  and  imprisonment  for  each  subsequent  offense. 

This  section  prohibits  the  sale  of  condensed  skimmed  milk  although  the 

same  was  not  known  when  the  act  of  1900,  ch.  532,  was  passed,  and 

although  section  247  authorizes  the  sale  of  skimmed  mUk  as  such.    Object 

.  of  section  246,  et  aeq,    Reiter  v.  State,  109  Md.  236. 

1904,  art  27,  sec.  236.    1002,  ch.  488,  sec.  162A. 

250.  No  person  or  persons  shall  hereafter,  without  the  consent  of 
the  owner  or  shipper,  use,  sell,  dispose  of,  buy  or  traffic  in  any  milk 
cans,  cream  cans  or  cases  belonging  to  any  dealer  or  shipper  of  milk  or 
cream  residing  in  the  State  of  Maryland  or  elsewhere  who  may  ship 
milk  or  cream  to  any  city,  town  or  place  within  this  State,  having  the 
name  or  initials  of  the  owners,  dealers  or  shippers  stamped,  marked  or 
fastened  on  such  cans,  or  wilfully  change  by  re-marking  or  otherwise 
said  name  or  initials  of  any  such  owner,  dealer  or  shipper  so  stamped, 
marked  or  fastened  upon  such  cans ;  nor  shall  any  person,  without  the 
consent  of  the  owner,  use  such  cans  for  any  other  purpose  than  for  milk 
or  cream;  nor  shall  any  person  or  persons,  without  the  consent  of  the 
owner,  place  in  any  such  cans  any  substance  or  product  other  than  milk 
or  cream.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
before  a  justice  of  the  peace  of  the  city  or  county  wherein  the  offense 
was  committed,  or  iu  a  court  of  competent  jurisdiction,  shall  be  fined 
not  more  than  fifty  dollars  and  cost  of  prosecution ;  one-half  of  all  fines 
imposed  shall  be  paid  to  the  informer,  and  the  other  half  of  said  fine 
shall  be  paid  to  the  board  of  school  commissioners  of  the  county  or  city 
of  Baltimore  in  which  the  offense  shall  be  committed ;  and  in  default  in 
the  payment  of  said  fine  shall  be  confined  in  the  jail  for  a  period  not 
less  than  thirty  days  nor  more  than  sixty  days. 

Health — Narcotic  Drugs. 

Ibid.  sec.  237.    1904,  ch.  607,  sees.  1-3.    1906,  ch.  523.    1912,  ch.  473. 

251.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  fur- 
nish, sell,  give  away  or  otherwise  dispense  any  cocaine,  encaine,  opium, 
morphine,  hereoine,  chloral  hydrate,  or  any  salts  or  compounds  of  any 
of  the  foregoing  substances  or  any  preparation  or  compound  containing 
any  of  the  foregoing  substances  or  their  salts  or  their  compounds,  except 
upon  the  original  written  order  or  prescription  of  a  lawfully  authorized 
practitioner  of  medicine,  dentistry  or  veterinary  medicine  of  good  stand- 
ing in  his  profession,  not  of  intemperate  habits  or  addicted  to  the  use 
of  any  drugs,  and  any  person  violating  any  of  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  more  than  one  thousand  dollars  or  be  imprisoned  in 
the  penitentiary  of  this  State  for  not  less  than  one  year  nor  more  than 
five  years  or  both  in  the  discretion  of  the  Court  for  each  offense.  Pro- 
vided, that  the  above  provisions  shall  not  apply  to  paregoric,  laudanum 
or  to  bona  fide  proprietary  medicines  containing  codeine  of  not  more 
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than  two  grains  of  opium  or  not  more  than  two-fifths  grain  of  morphine, 
or  not  more  than  one-fourth  gl'ain  of  hereoine,  or  not  more  than  ten 
grains  of  chloral  hydrate  in  one  fluid  ounce,  or,  if  a  solid  preparation, 
in  one  avoirdupois  ounce ;  provided,  also,  that  the  above  provisions  shall 
not  applv  to  preparations  containing  opium  and  recommended  and  sold 
in  good  faith  for  diarrhoea  and  cholera,  each  bottle  or  package  of  which 
is  accompanied  by  specific  directions ;  and  provided,  further,  that  noth- 
ing herein  contained  shall  be  construed  to  prohibit  the  sale  of  any  said 
drugs  by  any  licensed  manufacturing  pharmacists  or  chemists,  or  whole- 
sale or  retail  pharmacists  or  druggists  to  other  licensed  manufacturing 
pharmacists  or  chemists,  or  wholesale  or  retail  pharmacists  or  druggists, 
or  to  hospitals,  colleges,  scientific  or  public  institutions,  or  to  licensed 
physicians,  dentists  or  practitioners  of-  veterinary  medicine  and  sur- 
gery ;  nor  to  the  use  of  any  of  the  said  drugs  by  any  licensed  physician, 
dentist  or  practitioner  of  veterinary  medicine  or  surgery  in  the  regular 
course  of  his  practica 

A  Baltimore  City  ordinance  dealing  with  the  same  offense  as  the  act  of 
1906,  ch.  523,  but  broader  in  Its  scope  and  imposing  heavier  penalties,  held 
valid  notwithstanding  the  act  of  1906,  ch.  523;  a  provision  in  such  ordi- 
nance, however,  for  the  forfeiture  of  the  license  of  pharmacists,  etc.,  held 
void.    Rossberg  v.  State,  111  Md.  409. 

1904,  art.  27,  sec.  237.  1904,  ch.  607,  sees.  1-3.  1912,  ch.  473. 
252.  If  any  person  except  a  licensed  physician,  dentist  or  practi- 
tioner of  veterinary  medicine  or  surgery,  manufacturing  pharmacist  or 
chemist  or  wholesale  or  retail  pharmacist  or  druggist  have  in  his  pos- 
session cocaine,  encaine,  opium,  morphine,  hereoine,  chloral  hydrate  or 
any  salts  or  compounds  of  any  of  the  foregoing  substances  or  their  salts 
or  compounds  other  than  paregoric  and  laudanum  or  bona  fide  proprie- 
tary medicines  containing  codine  or  not  more  than  two  grains  of  opium 
nor  not  more  than  two-fifths  grain  of  morphine  or  not  more  than  one- 
fourth  grain  of  hereoine  or  not  more  than  ten  grains  of  chloral  hydrate 
in  one  fluid  ounce,  or  if  a  solid  preparation  in  one  avoirdupois  ounce, 
or  any  of  them  with  intent  to  sell,  give  away  or  otherwise  dispose  of  the 
same  he  shall  be  deemed  guilty  of  a  misdemeanor  and  punished  by  a 
fine  of  not  more  than  one  thousand  dollars  or  by  confinement  in  the 
penitentiary  of  this  State  for  not  less  than  one  year  nor  more  than  five 
years  or  both  in  the  discretion  of  the  Court,  and  possession  of  any  of 
the  above  enumerated  drugs  or  mixtures  thereof,  except  by  a  licensed 
physician,  dentist,  practitioner  of  veterinary  medicine  or  surgery,  manu- 
facturing chemist  or  pharmacist,  wholesale  or  retail  pharmacist  or 
druggist  or  on  the  prescription  of  a  licensed  physician  dentist  or 
veterinarian  in  good  standing  in  his  profession  not  of  intemperate 
habits  and  not  addicted  to  the  use  of  any  drug,  shall  be  prima  facie 
evidence  of  an  intent  to  sell,  give  away  or  otherwise  dispose  of  the  same. 
Provided,  that  nothing  herein  contained  shall  be  construed  to  apply  to 
any  hospital,  college  or  scientific  or  public  institution. 

As  to  the  commissioners  of  pharmacy,  see  article  43,  section  178,  et  seq, ; 
see  also  article  43,  section  166,  et  teq. 
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1904,  art  27,  sec.  237.    1904,  ch.  007,  sees.  1-3.    1906,  ch.  523.    1912,  ch.  478. 

253.  It  shall  be  unlawful  for  any  practitioner  of  medicine  or  den- 
tistry to  furnish  or  prescribe  for  the  use  of  any  person  any  cocaine, 
hereoine,  alpha  or  beta  ocaine,  opium,  morphine,  chloral  hydrate  or  any 
salts  or  compounds  of  any  of  the  forgoing  substances  or  any  prepara- 
tion containing  any  of  the  forgoing  substances  or  their  salts  or  com- 
pounds except  to  such  persons  who  are  under  his  care  and  for  whom 
he,  in  good  faith,  prescribed  as  necessary  for  their  professional  treat- 
ment ;  and  no  practitioner  of  veterinary  medicine  or  surgery  ^aU  pre- 
scribe the  same  for  the  use  of  any  human  being.  Any  written  order  or 
prescription  given  or  made  by  any  practitioner  of  medicine,  dentistry 
or  veterinary  medicine  or  surgery  in  the  course  of  his  professional  treat- 
ment shall  be  dated  and  shall  contain  the  name  of  the  person  for  whom 
prescribed,  or  if  ordered  by  a  practitioner  of  veterinary  medicine  or 
surgery  shall  state  the  kind  of  animal  for  which  ordered  and  said  pre- 
scription shall  be  signed  by  the  person  giving  the  prescription  or  order. 
Such  written  order  or  prescription  shall  be  permanently  retained  on  file 
by  the  person,  firm  or  corporation  who  shall  compound  or  dispense  the 
articles  ordered  or  prescribed,  and  it  shall  not  be  again  compounded  or 
dispensed  except  upon  the  written  order  of  the  original  prescriber  for 
each  and  every  subsequent  compounding  or  dispensing.  No  copy  or 
duplicate  of  such  written  order  or  prescription  shall  be  made  or  deliv- 
ered to  any  person,  but  the  original  shall  at  all  times  be  open  to  inspec- 
tion by  the  prescriber,  the  State's  Attorney  for  the  county  or  Baltimore 
City  or  committee  of  the  Grand  Jury  of  the  county  or  of  Baltimore 
City  in  which  said  prescription  was  filled.  Any  person  violating  any 
of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  less  than  twenty-five  dollars 
nor  more  than  five  hundred  dollars,  and  may,  in  the  discretion  of  the 
Court,  be  confined  in  the  county  or  city  jail  in  addition  to  the  said  fine 
for  a  period  of  not  exceeding  one  year. 

Ibid.  sec.  237.    1904,  ch.  007,  sees.  1-8.    1906,  ch.  523.    1912,  ch.  478. 

254.  It  shall  be  the  duty  imder  this  act  of  all  judges  of  Courts 
having  criminal  jurisdiction  in  this  State  at  every  regular  term  thereof 
to  charge  all  regularly  impanelled  juries  to  diligently  inquire  into  and 
investigate  all  cases  of  the  violation  of  the  provisions  of  this  sub-title, 
and  to  make  a  true  presentment  of  all  persons  guilty  of  such  violations. 
It  shall  be  the  duty  of  the  Maryland  Board  of  Pharmacists  as  well  as  all 
prosecuting  officers  to  cause  the  prosecution  of  all  persons  violating  the 
provisions  of  this  sub-title.  In  any  proceedings  under  the  provisions  of 
sections  251,  252,  253  and  this  section  the  charge  may  be  brought  against 
any  and  all  of  the  members  of  a  partnership,  or  against  the  directors  or 
executive  officials  of  k  corporation  or  against  the  agent  of  any  person, 
partnership  or  corporation. 

All  criminal  proceedings  pending  or  which  may  be  hereafter  insti- 
tuted for  offenses  already  committed  shall  be  instituted,  proceeded  with 
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and  prosecuted  to  final  determination  and  judgment  as  if  the  Act  of 
1912,  Chapter  473  had  not  been  passed.* 

1914.  ch.  794. 

255.  All  tablets  made  of  bichloride  of  mercury  in  sufficient  quan- 
tity to  render  said  tablets  strong  enough  for  antiseptic  purposes,  each 
tablet  shall  be  triangular,  diamond,  square,  oblong,  or  other  irregular 
Aape,  and  the  color  of  each  and  every  one  of  said  tablets  shall  be  blue, 
green  or  purple,  with  the  word  **Poison"  impressed  or  embossed  upon  it. 

1914.  ch.  794. 

256.  It  shall  be  unlawful  for  any  person  or  persons  to  sell,  dispense 
or  give  away  bichloride  of  mercury  in  tablet  form  if  said  tablets  con- 
tain more  than  one-tenth  of  a  grain  of  the  said  bichloride  of  mercury, 
unless  tablets  are  of  the  cQlor  and  shape  and  marked  as  described  in 
Section  255. 

1914.  ch.  794. 

257.  The  bottle  in  which  said  tablets  for  antiseptic  purposes  of 
bichloride  of  mercury  are  sold,  dispensed  or  given  away  shall  have  the 
word  "Poison''  blown  in  one  side  of  said  bottle,  and  a  label  on  the 
opposite  side  bearing  the  word  "Poison"  in  conspicuous  letters. 

1914,  ch.  794. 

258.  Any  person  or  }>er8ons  violating  any  of  the  provisions  of  sec- 
tions 255-257  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars  for  each  and 
every  offense,  or  be  imprisoned  in  the  county  or  city  jail  not  less  than 
thirty  days  nor  more  than  thi-ee  months,  or  both,  in  the  discretion  of 
the  Court. 

Health— Spittini:  on  Cars. 

1904,  art.  27,  sec.  238.    1902,  ch.  581,  art.  43,  sec.  38A. 

259.  Tt  shall  be  unlawful  for  any  person  to  expectorate  or  spit  on 
the  floors,  sides,  seats  or  platforms  of  any  railroad  or  railway  passenger 
cars  in  this  State,  under  a  penalty  of  three  dollars  and  costs,  one-half 
of  said  fine  to  go  to  the  informer  or  party  arresting  and  furnishing 
the  evidence  upon  which  the  offender  is  convicted.  And  for  the  pur- 
ix)ses  of  this  section  all  railroad  or  railway  conductors  and  brakemen 
running  on  passenger  trains  are  empowered  to  arrest  such  offenders 
and  take  them  before  the  nearest  justice  of  the  peace  at  the  next  con- 
venient stop  of  said  train  within  this  State  for  trial,  and  such  justices 
are  given  jurisdiction  in  the  case.    In  default  of  payment  of  fine  and 


♦The  editor  has  treated  the  act  of  1906,  ch.  523,  as  repealed  and  re-enacted  by 
the  act  of  1912,  ch.  473,  aUhough  the  act  of  1912  does  not  refer  to  the  act  of  190a 
This  treatment  Is  probably  correct,  but  as  there  is  some  doubt  about  It,  those 
interested  should  refer  to  the  act  of  1906,  ch.  523,  and  pass  on  the  question  for 
'hemselves. 
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oosts  any  party  so  convicted  shall  be  sentenced  to  jail  for  not  more  than 
five  days ;  provided,  however,  that  smoking  cars  in  which  cuspidors  are 
not  placed  by  the  company  operating  the  same  shall  be  exempt  from 
the  operation  of  this  section. 

Health — Salesladies,  Chairs  for. 

1904,  art  27,  sec.  239.    1806,  eh.  147,  sec.  151A.    1904,  eh.  287,  sec.  147A. 

260.  All  proprietors  or  owners  of  any  retail,  jobbing  or  wholesale 
dry  goods  store,  notion,  millinery  or  any  other  business  where  any 
female  salespeople  or  other  female  help  are  employed  for  the  purpose 
of  serving  the  public,  shall  provide  a  chair  or  stool  for  each  one  of  such 
female  help,  in  order  that  when  they  are  not  actively  engaged  in  mak- 
ing sales  or  taking  stock  or  in  performing  such  other  duties  as  they 
may  have  been  engaged  to  perf6rm,  they  shall  have  an  opportunity  to 
rest,  and  they  shall  not  be  forbidden  to  avail  themselves  of  such  oppor- 
tunity. Any  such  owner  or  proprietor  who  shall  neglect  or  refuse  to 
obey  the  provisions  of  this  section  shall  be  considered  to  have  ooni- 
mitted  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  fined  in 
an  amount  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars 
for  the  first  offense;  and  in  the  e\'ent  that  such  proprietor  or  owner 
shall  continue  to  disobey  the  provisions  of  this  section,  he  shall  be 
subject  to  a  fine  at  the  rate  of  one  dollar  a  day,  daily,  for  every  chair 
or  stool  he  fails  to  so  furnish  his  said  employes.  It  shall  be  the  duty 
of  the  board  or  department  of  health  or  health  commissioner  or  com- 
missioners of  the  cities  and  towns  in  the  State  to  cause  this  section  to 
1^  enforced,  and  whenever  any  of  its  provisions  are  violated,  to  cause 
all  violators  thereof  to  be  prosecuted,  and  for  that  purpose  the  health 
commissioner  or  commissioners  and  the  officer  or  officers  of  the  board 
of  health  of  every  city  and  town  in  the  State,  or  the  inspectors  thereof, 
or  any  other  persons  designated  by  such  board  of  health  or  health 
commissioner  or  commissioners  are  authorized  and  empowered  to  visit 
and  inspect  at  all  reasonable  hours  and  as  often  as  shall  be  practicable 
and  necessary  all  mercantile  establishments  in  the  city  or  town  in 
which  the  office  of  the  said  board  or  department  of  health  or  health 
commissioner  or  commissioners  is  situated,  and  it  shall  be  unlawful 
for  any  person  to  interfere  with  or  obstruct  any  such  inspecting  official 
while  in  the  performance  of  his  or  her  duties  or  to  refuse  to  properly 
and  truthfully  answer  questions  made  pertinent  by  this  section  when 
asked  by  such  inspecting  official. 

Health — Schools. 

Ibid.  sec.  240.    1894,  ch.  524,  sec.  1. 
261.*    Boards  of  school  commissioners  in  every  city  and  county  of 
fhe  State  shall  provide  suitable  and  convenient  water  closets  or  out' 


♦See  article  43,  section  66A,  et  seq. 
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houses  for  each  of  the  schools  under  their  official  jurisdiction,  not  less 
than  two  :^or  each  school  or  building  when  both  sexes  are  in  attend- 
ance in  their  respective  school  districts,  with  separate  means  of  access 
for  eachj  and  unless  placed  at  a  remote  distance,  one  from  another, 
the  approaches  or  walks  thereto  shall  be  separated  by  a  substantial 
dose  fence  not  less  than  seven  feet  high,  and  it  shall  be  the  duty  of  the 
said  commissioners  to  make  provisions  for  keeping  the  said  water  closets 
or  outhouses  in  clean,  comfortable  and  healthful  condition. 

1904,  art.  27,  sec.  241.    1894,  eh.  524,  sec.  2. 

262.  Any  failure  on  the  part  of  the  said  public  school  commission- 
ers to  c(Hnply  with  the  provisions  of  section  261  shall  make  them  liable 
to  be  removed  from  office  by  any  court  of  competent  jurisdiction  either 
in  the  city  of  Baltimore  or  in  any  county  where  the  schools  may  be 
located  upon  complaint  made  to  the  court  under  oath  or  affirmation  of 
not  less  than  five  taxable  citizens  resident  in  the  said  school  district  in 
which  the  school  complained  of  is  located;  provided,  nothing  in  this 
and  the  next  preceding  section  shall  aflfect  the  counties  of  Caroline, 
Kent,  Dorchester,  Somerest,  Baltimore,  Worcester,  Howard,  Prince 
Greorge^s  and  Frederick. 

Health — Slauirhter  of  Animals. 

Ibid.  sec.  242.    1902,  ch.  69,  art.  43,  sec.  55A. 

263.  No  person  shall  kill  for  human  food,  or  shall  carry  or  offer 
to  any  butcher,  or  at  any  slaughter-house  to  be  killed  for  human  food, 
any  female  animal  within  30  days  before  the  time  for  the  delivery  of 
its  young,  or  within  30  days  thereafter,  or  any  animal  that  is  so  far 
disabled  by  sickness  as  to  be  unable  to  walk,  or  any  animal  known  to 
said  person,  by  reason  of  disease  or  injury,  to  be  unfit  for  human  food ; 
and  whenever  any  of  said  animals  shall  be  found  at  any  place  where 
animals  are  usually  killed  for  human  food,  the  burden  of  proving  that 
such  animal  was  not  intended  for  human  food  shall  rest  on  the  party 
charged,  and  any  person  violating  the  provisions  of  this  section  shall 
he  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars. 

As  to  "Live  Stock,"  see  article  58. 

Health — Workshops  and  Factories. 

Ibid.  sec.  243.    1888,  art.  27,  sec  148.    1884,  ch.  2«5,  sec.  1. 
1914,  ch.  779,  sec.  243. 

264.  The  owner  of  everv^  factory,  manufacturing  and  mechanical 
establishment  and  workshop,  and  of  every  store  or  other  mercantile 
establishment  employing  five  or  more  persons  shall  register  same  with 
the  Bureau  of  Statistics  and  Information,  giving  the  name  and  home 
address  of  the  owner,  and  if  the  owner  is  a  corporation  the  name  and 
home  address  of  its  president  and  manager  or  chief  business  agent,  the 
address  of  the  business,  the  name  under  which  it  is  carried  on,  the 
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riumber  of  employes,  and  such  other  data  as  the  Chief  of  the  Bureau 
of  Statistics  and  Information  may  require.  Such  registration  of  exist- 
ing establishments  shall  be  made  within  six  months  after  April  16, 
1914;  those  hereafter  established  shall  be  so  registered  within  thirty 
days  after  the  commencement  of  business.  Within  thirty  days  after  a 
change  in  the  location  of  any  such  establishment  the  owner  thereof 
shall  file  with  the  Bureau  of  Statistics  and  Information  the  new  address 
of  the  business,  together  with  such  other  information  as  the  chief  of 
said  bureau  may  require.  The  registration  required  by  this  section 
shall  be  made  upon  blanks  supplied  by  the  Bureau  of  Statistics  and 
Information. 

As  to  the  Bureau  of  Statistics  and  Inforniatiou,  see  article  89. 

1904,  art.  27,  sec.  244.    1888,  art.  27,  sec.  149.    1884,  ch.  265,  ch.  2. 
1914,  ch.  779.  sec.  244. 

265.  The  owner,  operator,  manager  or  lessee  of  any  factory,  work- 
shop, warehouse,  elevator,  foundry,  machine  shop,  store  or  other  mer- 
cantile, manufacturing  or  mechanical  establishment,  or  any  agent, 
superintendent,  subordinate,  or  employe  thereof,  or  any  person  employ- 
ing or  directing  any  labor  of  any  kind  whatsoever,  shall,  when  requested 
by  the  Chief  of  the  Bureau  of  Statistics  and  Information^  furnish  any 
information  in  his  possession  or  under  his  control  which  the  Chief  of 
said  Bureau  is  authorized  to  require,  and  for  the  purpose  of  inspection 
shall  admit  the  Chief  of  said  Bureau  or  his  authorized  representative 
to  any  place  which  is  aflFected  by  this  sub-title  or  which  is  required  by 
law  to  be  inspected.  Any  person  who  refuses  to  admit  the  Chief  of 
said  Bureau,  or  person  authorized  by  him,  to  any  such  establishment,  or 
to  furnish  any  such  information,  or  who  refuses  to  answer  or  untruth- 
fully answers  questions  lawfully  put  to  him  by  the  Chief  of  said  Bureau, 
or  any  deputy  of  said  Chief,  in  a  circular  or  otherwise,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  by  a  court  of  competent 
jurisdiction  shall  be  fined  not  less  than  five  dollars  nor  more  than  fifty 
dollars  for  each  offense. 

1910,  ch.  724  (p.  139). 

266.  The  proprietors  or  managers  of  shirt  factories  in  the  State  of 
Maryland  are  hereby  required  to  sprinkle  the  floors  of  said  factories 
every  morning  with  water,  and  any  proprietor  or  manager  failing  to 
comply  with  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  the  sum  of  ten  dollars, 
and  cost  of  prosecution,  for  each  and  every  offense,  one-half  of  said  fine 
to  go  to  the  informer,  balance  to  be  paid  into  the  treasury  of  the  State. 

This  section  is  a  dupUcate  of  article  43,  section  102. 

1914,  ch.  81. 

267.  It  shall  be  unlawful  for  any  person,  firm,  corporation  or  asso- 
ciation engaged  in  the  manufacture  of  cigars  to  cause  or  permit  any 
person,  whether  employee  or  member  of  such  firm,  corporation  or  asso- 
ciation or  other  person  to  stand  or  sit  on  or  upon  any  mould,  form  or 
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press  that  may  be  used  in  the  moulding,  forming  or  pressing  of  cigars 
-during  the  course  or  process  of  manufacture  while  such  mould,  form  or 
press  is  being  so  used ;  and  anv  such  person,  firm,  corporation  or  asso- 
ciation violating  or  causing  to  be  violated  the  provisions  of  this  Section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  five  dollars  ($5.00)  for 
the  first  offense;  and  not  more  than  fifty  ($50.00)  dollars  for  the  second 
4ind  each  subsequent  offense. 

Health  —Workshops  and  Factories — Sweatini:  System. 

1904,  art  27,  sec.  245.    1801,  ch.  302,  see.  149A.    1896,  ch.  467. 
1014,  ch.  779,  sec.  245. 

268.  K'o  room  or  apartment  in  any  tenement  or  dwelling  house,  and 
110  part  of  any  tenement  or  dwelling  house,  shall  be  used  for  the  pui^ 
pose  of  manufacturing,  in  whole  or  in  part,  altering,  repairing  or  finish- 
ing therein,  any  articles  whatsoever,  except  for  the  exclusive  use  of  the 
person  so  using  any  part  of  such  teneinent  or  dwelling  house,  or  the 
immediate  members  of  his  household,  without  a  license  therefor  as  pro- 
vided in  this  section. 

Application  for  such  license  shall  be  made  to  the  Chief  of  the  Bureau 
of  Statistics  and  Information  by  any  member  of  a  family  desiring  to 
do  such  work  in  any  room  or  apartment  of  a  tenement  or  dwelling  house. 
Such  application  shall  designate  the  location  of  the  room  or  apartment, 
the  number  of  persons  to  l>e  employed  therein,  the  street  and  number 
of  and  the  full  name  and  address  of  the  owner  of  the  building  in  which 
the  room  or  apartment  is  located,  and  shall  be  signed  by  the  applicant. 
Application  blanks  shall  be  prepared  and  furnished  by  the  Bureau  of 
Statistics  and  Information  in  such  form  as  the  Chief  thereof  may  deter- 
mine. 

Upon  receipt  of  such  application  the  Chief  of  the  Bureau  of  Statistics 
and  Information  shall  consult  the  records  of  the  local  health  depart- 
ment or  board  or  other  appropriate  local  authority  chained  with  the 
•duty  of  sanitary  inspection,  and  if  such  records  show  the  presence  of 
any  infectious,  contagious  or  communicable  disease,  or  the  existence  of 
any  unsanitary  conditions  in  or  alx)ut  such  room  or  apartment,  the 
Chief  of  said  Bureau  may,  without  making  an  inspection  of  the  prem- 
ises, deny  such  application  for  a  license  until  such  time  as  the  records 
of  the  said  department,  board  or  other  local  authority  show  that  the  said 
premises  are  free  from  all  such  infectious,  contagious  or  communicable 
disease  and  from  all  unsanitary  conditions.  Before,  however,  any  such 
license  is  granted,  an  inspection  of  the  room  or  apartment  sought  to  be 
licensed  must  be  made  by  the  duly  authorized  inspector  of  the  Bureau 
of  Statistics  and  Information  and  a  statement  must  be  filed  in  said 
bureau  as  a  matter  of  public  record  to  the  effect  that  the  records  of  the 
local  health  department  or  board  or  other  local  authority-  charged  with 
the  duty  of  sanitary  inspection  do  not  show  the  existence  of  any  infec- 
tious, contagious  or  commimicable  disease  or  of  any  unsanitary  condi- 
tions in  or  about  said  room  or  apartment.    Such  statement  must  further 
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show  the  results  of  the  inspection  of  such  premises  and  must  be  dated 
and  signed  in  ink  by  the  inspector  responsible  therefor.  If  the  Chief 
of  the  Bureau  of  Stetistics  and  Information  ascertain  that  such  room 
or  apartment  is  free  from  infectious,  contagious  or  communicable  dis- 
ease and  is  in  proper  sanitary  condition  he  shall  grant  a  license  per^ 
mitting  the  use  of  such  room  or  apartment  for  the  purpose  of  manufac- 
turing and  stating  the  number  of  persons  allowed  to  work  therein.  An 
inspection  of  each  licensed  tenement  or  dwelling  house  workshop  shall 
be  made  not  less  than  once  in  everi'  six  months  to  determine  whether 
or  not  the  conditions  under  which  such  license  was  granted  and  all  laws 
relating  to  such  premises  are  being  complied  with. 

No  articles  shall  be  manufactured  in  whole  or  in  party  altered,  re- 
paired or  finished  in  any  room  or  apartment  of  a  tenement  or  dwelling 
house  where  there  is  or  has  been  a  case  of  infectious,  contagious  or  com* 
municable  disease  until  such  time  as  the  local  department  or  board  of 
health  shall  certify  to  the  Bureau  of  Statistics  and  Information  that 
such  disease  has  terminated  and  that  the  room  or  apartment  has  been 
properly  disinfected,  if  disinfection  after  such  disease  is  required  by 
law  or  by  the  rules  and  r^ulations  of  such  department  or  board.  'No 
person,  firm  or  corporation  shall  hire,  employ  or  contract  with  any 
person  to  manufacture  in  whole  or  in  part,  alter,  repair  or  finish  any 
articles  in  any  room  or  apartment  of  any  tenement  or  dwelling  house 
unless  a  license  has  been  issued  therefor  as  aforesaid.  No  room  or  apart- 
ment in  any  tenement  or  dwelling  house  shall  be  used  for  the  manu- 
facture in  whole  or  in  part,  altering,  repairing  or  finishing  of  any 
articles  except  by  the  immediate  members  of  the  family  living  therein, 
which  shall  be  limited  to  a  husband  and  wife,  their  children  or  the 
children  of  either.  No  room  or  apartment  in  any  tenement  or  dwelling 
house  shall  be  used  for  the  manufacture  in  whole  or  in  part,  altering, 
repairing  or  finishing  of  any  articles  unless  such  room  or  apartment 
contain  at  least  five  hundred  cubic  feet  of  air  space  for  every  person 
working  therein. 

Nothing  contained  in  this  section  shall  prevent  the  employment  of  a 
tailor  or  seamstress  by  any  person  or  family  for  the  purpose  of  making, 
altering,  repairing  or  finishing  any  article  of  wearing  apparel  for  the 
use  of  such  person  or  family.  This  section  shall  not  apply  to  any  work- 
shop on  the  main  or  ground  floor  of  any  tenement  or  dwelling  house, 
which  is  not  used  for  slewing  or  cooking,  which  has  a  separate  entrance 
to  the  street  and  which  is  entirely  separate  from  the  rest  of  the  building. 

1904,  art.  27,  sec.  246.  18M,  ch.  302,  sec.  149B.  1914,  ch.  779,  sec  246. 
269.  No  person,  firm  or  corporation  shall  work  in,  or  hire,  or 
employ  any  person  to  work  in  any  loft,  workshop  or  factory  in  any 
building  whatsoever  at  making  in  whole  or  in  part  any  articles  of  cloth- 
ing, hats,  gloves,  furs,  feathers,  artificial  flowers,  purses,  cigars  or  ciga- 
rettes, without  a  license  therefor  from  the  Chief  of  the  Bureau  of  Stat- 
istics and  Information  stating  the  maximum  number  of  persons  allowed 
to  be  employed  therein. 
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Application  for  such  license  shall  be  madfe  tto  the  chief  of  the  Bureau 
of  Statistics  and  Information  upon  blanks  to  be  prepared  and  furnished 
by  him.  Such  application  shall  state  the  location,  street  and  number 
of  the  loft,  workshop  or  factory  to  be  licensed,  the  number  of  persons  to 
be  employed  therein,  and  such  other  information  as  the  Ohief  of  the 
said  Bureau  may  require,  and  shall  be  signed  in  ink  by  the  person  or 
firm  or  officer  of  the  corporation  conducting  the  work  in  such  loft,  work- 
shop or  factory. 

No  such  license  shall  be  granted  until  such  premises  have  been 
inspected  by  an  inspector  of  the  Bureau  of  Statistics  and  Information 
and  a  statement  filed  in  said  Bureau  as  a  matter  of  public  record,  show- 
ing the.  results  of  said  inspection  and  signed  in  ink  by  the  inspector 
responsible  therefor. 

No  such  license  shall  be  granted  for  such  premises  unless  the  laws 
requiring  fire-escapes  and  proper  exits  thereto  and  separate  privies  for 
male  and  female  employes,  and  all  other  laws  relating  to  the  health  and 
safety  of  employes  in  such  establishment  have  been  fully  complied  with, 
and  unless  every  such  loft,  workship  or  factory  sought  to  be  licensed 
shall  contain  at  least  five  hundred  cubic  feet  of  air  space  for  every 
person  employed  therein. 

1004,  art.  27,  see.  247.    1894,  ch.  302,  sec.  149C.    1914,  eh.  779,  sec.  247. 

270.  Every  employer  or  manufacturer,  whether  a  person,  firm  or 
corporation,  contracting  for  the  manufacture  in  whole  or  in  part,  alter- 
ing, repairing,  or  finishing  of  any  articles  in  a  tenement  or  dwelling 
house,  or  in  any  room  or  workshop  outside  of  his,  their  or  its  own  estab- 
lishment, or  giving  out  of  materials  from  which  they  or  any  part  of 
them  are  to  be  manufactured,  altered,  repaired  or  finished,  in  a  tene- 
ment or  dwelling  house,  or  in  any  room  or  workship  outside  of  his,  their 
or  its  own  establishment,  shall  keep  a  register  of  the  names  and  ad- 
dresses, plainly  written  in  English,  of  the  persons  to  whom  such  articles 
or  materials  are  given  to  be  so  manufactured,  altered,  repaired  or  fin- 
ished or  with  whom  such  employer  or  manufacturer  has  contracted  to 
do  the  same,  and  shall  issue  with  all  such  articles  or  materials  a  label 
bearing  the  name  and  place  of  business  of  such  employer  or  manufac- 
turer legibly  written  or  printed  in  English. 

It  shall  be  the  duty  of  every  employer  or  manufacturer  and  of  every 
person  contracting  for  the  manufacture,  altering,  repairing  or  finishing 
of  any  articles  or  giving  out  any  such  articles  or  materials  to  ascertain 
from  "the  Bureau  of  Statistics  and  Information  whether  or  not  the  room 
or  apartment  in  which  such  articles  or  materials  are  to  be  manufactured, 
altered,  repaired  or  finished  is  licensed  as  provided  in  this  Act;  and 
none  of  the  said  articles  nor  any  material  from  which  they  or  any  part 
of  them  are  to  be  manufactured,  altered,  repaired  or  finished  shall  be 
given  out  or  sent  to  any  person  to  be  so  worked  upon  in  any  room  or 
apartment  of  a  tenement  or  dwelling  house  or  worship  outside  of  his, 
their  or  its  own  establishment  which  is  not  licensed  as  provided  in  thia 
sub-title. 
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The  register  mentioned  in  this  section  shall  be  subject  to  inspection 
by  any  inspector  of  the  Bureau  of  Statistics  and  Information,  and  a 
copy  thereof,  as  well  as  such  other  information  in  regard  thereto  as 
such  inspector  may  require  shall  be  furnished  upon  demand. 
See  notes  to  section  272. 

1904,  art.  27,  sec.  248.    1894,  ch.  302,  sec.  149D.    1914,  ch.  779,  sec.  248. 

271.  Any  license  granted  under  Sections  268  and  269  may  be 
revoked  by  the  Chief  of  the  Bureau  of  Statistics  and  Information  if 
the  licensee  thereunder,  or  his  or  its  duly  authorized  agent,  shall  fail, 
refuse  or  neglect  to  comply  with  any  of  the  conditions  under  which  same 
was  granted,  or  with  any  law  relating  to  the  premises  licensed,  or  if  the 
health  of  the  commimity  or  of  the  persons  employed  thereunder  requires 
it* 

Ibid,  sec  249.    1902,  ch.  101,  sec.  149EE. 

272.  No  room  or  apartment  in  any  tenement  or  dwelling-house  shall 
be  used  except  by  the  immediate  members  of  the  family  living  therein, 
which  shall  be  limited  to  a  husband  and  wife,  their  children,  or  the 
children  of  either,  for  the  manufacture  of  coats,  vests,  trousers,  knee- 
pants,  overalls,  cloaks,  hats,  caps,  suspenders,  jerseys,  blouses,  waists, 
waistbands,  underwear,  neckwear,  furs,  furtrimmings,  furgarmerts 
shirts,  purses,  feathers,  artificial  flowers,  cigarettes,  or  cigars.  No  room 
Or  apartment  in  any  tenement  or  dwelling-house  shall  be  used  by  any 
family  or  part  of  family  until  a  permit  shall  first  have  been  obtained 
from  the  chief  of  the  bureau  of  industrial  statistics,  stating  the  maxi- 
mum number  of  persons  allowed  to  be  employed  therein.  Such  permit 
shall  not  be  granted  imtil  an  inspection  of  such  premises  has  been  made 
by  the  inspector  or  his  assistant,  named  by  the  chief  of  the  bureau  of 
industrial  statistics,  and  such  permit  may  be  revoked  by  the  said  chief 
of  the  bureau  of  industrial  statistics  at  any  time  the  health  of  the  com- 
munity or  those  employed  or  living  therein  may  require  it  No  person, 
firm  or  corporation  shall  work  in,  or  hire  or  employ  any  person  to  work 
in  any  room  or  apartment  in  any  building,  rear  building,  or  building 
in  the  rear  of  a  tenement  or  dwelling-house,  at  making  in  whole  or  in 
part^  any  of  the  articles  mentioned  in  this  section,  without  first  obtain- 
ing a  written  permit  from  the  chief  of  the  bureau  of  industrial  statistics 
stating  the  maximum  number  of  persons  allowed  to  be  employed  therein. 
Such  permit  shall  not  be  granted  until  an  inspection  of  such  premises 
has  been  made  by  the  factory  inspector  or  his  assistant,  named  by  the 
chief  of  the  bureau  of  industrial  statistics,  and  such  permit  may  be 
revoked  by  the  chief  of  the  bureau  of  industrial  statistics  at  any  time 
the  health  of  the  community  or  of  those  so  employed  may  require  it. 
All  families,  persons,  firms  or  corporations  now  engaged  in  such  manu- 
facture in  such  tenement  or  dwelling-house  or  other  building,  shall 
apply  for  such  permit  on  or  before  July  1,  1902,  and  annually  there- 


*While  the  title  of  the  act  of  3914,  chapter  779,  calls  for  a  section  "249,"  no 
ftiich  section  appears  in  the  act. 
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after  at  the  same  date.  The  said  permit  shall  be  posted  in  a  conspicuous 
place  in  the  room,  or  one  of  the  rooms  to  which  it  relates.  Every  person, 
firm  or  corporation  contracting  for  the  manufacture  of  any  of  the  arti- 
cles mentioned  in  this  section,  or  giving  out  the  incomplete  materials 
from  which  they  or  any  of  them  are  to  be  made,  or  to  be  wholly  or 
partially  finished,  or  employing  persons  in  any  tenement  or  dwelling- 
house,  or  other  building,  to  make,  wholly  or  partly  finish,  the  articles 
mentioned  in  this  section,  shall  keep  a  written  raster  of  the  names  and 
addresses  of  all  persons  to  whom  such  work  is  given  to  be  made,  or  with 
whom  they  may  have  contracted  to  do  the  same.  Such  raster  shall  be 
produced  for  inspection,  and  a  copy  thereof  shall  be  furnished  on 
demand  made  by  the  chief  of  the  bureau  of  industrial  statistics  or  one 
of  his  deputies. 

This  and  the  foUowing  sections  held  constitutional  and  valid,  under  the 
police  power,  as  health  regulations.  If  a  statute  passed  for  the  protection 
of  health,  morals  or  safety  has  no  real  or  substantial  relations  to  those 
objects,  the  courts  will  declare  it  void.  The  reasonableness  of  ordinances 
passed  by  a  municipality  in  pursuance  of  legislative  authority  may  be 
enquired  into  by  the  courts.  This  and  the  JFollowing  sections  apply  to 
tenements,  etc.,  where  garments  are  manufactured  for  sale.  State  v,  Hy- 
man,  96  Md.  611. 

1904,  art.  27,  sec.  ^0.    1902,  ch.  101,  sec.  149FF. 

273.  The  chief  of  the  bureau  of  industrial  statistics,  or  his  assistant,, 
or  any  inspector,  shall  have  authority  to  enter  any  room  in  any  tene- 
ment or  dwelling  house,  workshop,  manufacturing  establishmetit,  mill, 
factory  or  place  where  any  goods  are  manufactured,  for  the  purpose  of 
inspection.  The  person,  firm  or  corporation  owning  or  controlling  or 
managing  such  places  shall  furnish  access  to  and  information  in  regard 
to  such  places  to  the  said  chief  of  the  bureau  of  industrial  statistics  or 
his  deputies  at  any  and  all  reasonable  times  while  work  is  being  carried 

on. 

See  notes  to  section  272. 

Ibid.  sec.  251.     1888,  art.  27,  sec.  149GG. 

274.  The  chief  of  the  bureau  of  industrial  statistics  shall  appoint 
two  deputies  as  assistants,  whose  duty  it  shall  be  to  make  such  inspection 
of  the  tenements,  dwelling-houses,  factories,  workshops,  mills  and  such 
other  places  as  he  may  designate  and  to  do  such  other  work  as  the  said 
chief  of  the  bureau  of  industrial  statistics  shall  designate. 

See  notes  to  section  272. 

1904,  art.  27,  sec.  252.    1902,  ch.  101,  sec.  149HH.    1914,  ch.  779,  sec  252.. 

275.  Any  person,  firm  or  corporation  who  shall  in  any  manner  vio- 
late the  provisions  of  Sections  272,  273,  274,  264,  268,  "^269,  270  and 
273,*  or  who  shall  refuse  to  give  such  information  and  access  to  tho' 
Chief  of  the  Bureau  of  Industrial  Statistics  or  his  deputies,  or  secure 
such  permit  as  provided,  shall,  upon  conviction  in  any  court  of  compe- 
tent jurisdiction,  be  fined  not  less  than  five  dollars  nor  more  than  one 


*These  figures  are  all  Just  as  they  are  given  in  the  act 
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hundred  dollars,  or  imprisoned  not  less  than  ten  days  nor  more  than  one 
year,  or  both,  in  the  discretion  of  the  court,  such  fines  to  be  collected  as 
all  fines  are  collected  by  law. 
See  notes  to  section  272. 

Heatini:  Steam  Railroad  Passenger  Cars. 

1904,  art.  27,  sec.  253.    1888,  art.  27,  sec.  150.    1888,  ch.  407.    1890,  ch.  S77. 
1892,  ch.  539.    1894,  ch.  10. 

276.  It  shall  not  be  lawful  for  any  steam  railroad  doing  business 
in  the  State  after  the  first  day  of  July,  1894,  to  heat  its  passenger  cars 
by  any  stove  or  furnace  kept  inside  of  the  car,  or  suspended  therefrom, 
except  that  it  may  be  lawxul  in  case  of  accident  or  other  emergency  to 
temporarily  use  such  stove  or  furnace  with  necessary  fuel;  provided, 
that  in  cars  which  have  been  equipped  with  apparatus  to  heat  by  steam, 
hot  water  or  hot  air  from  the  locomotive,  or  from  a  special  car,  the 
present  stove  may  be  retained  to  be  used  only  when  the  car  is  standing 
still;  and  provided,  also,  that  this  section  shall  not  prevent  the  use  of 
stoves  for  cooking  purposes  in  dining-room  cars. 

Ibid.  sec.  254.    1894,  ch.  269. 

277.  The  board  of  public  works  may,  when  it  is  shown  to  their  satis- 
faction by  any  railroad  company  that  it  is  impracticable  for  such  rail- 
road company  to  equip  all  of  its  cars  with  heating  apparatus  other  than 
stoves  within  the  time  required  by  law,  prescribe  what  number  of  cars 
of  such  railroad  company  shall  be  equipped  with  improved  heating 
apparatus  by  such  company  in  each  year. 

Ibid.  sec.  255.    1894,  ch.  246.    1896,  ch.  99,  sec.  150A. 

278.  The  provisions  and  requirements  of  section  276  shall  not  apply 
to  passenger  cars  while  the  same  are  in  use  as  a  freight  or  mixed  train ; 
provided  that  no  such  mixed  trains  shall  include  more  than  two  pas- 
senger coaches;  that  is  to  say,  where  passenger  cars  are  attached  to 
freight  cars,  and  together  make  up  a  train. 

Ibid.  sec.  256.    1888,  art  27,  sec  151.    1888,  ch.  407. 

279.  Any  person  or  corporation  violating  any  of  the  provisions  of 
section  276  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and  to 
the  further  penalty  of  one  hundred  dollars  for  each  and  every  day  dur- 
ing which  such  violation  shall  continue. 

Importini:  Convicts. 

Ibid.  sec.  257.    1888,  art  27,  sec.  152.    1860,  art  30,  sec.  69.    1809,  ch.  188,  sec.  7. 

280.  Every  commanding  officer,  captain  or  master  of  any  vessel  who 
sball  be  convicted  of  wilfully  importing  in  such  vessel  into  this  State 
from  any  foreign  country  and  not  any  part  of  the  United  States  any 
felon  or  convict  shall  be  sentenced  to  the  "penitentiary  for  not  less  than 
eighteen  months  nor  more  than  five  years. 

26 
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Incest. 

1904,  art  27,  sec.  268.    1888,  art.  27,  sec.  158.    1884,  eh.  180. 

281.  Every  person  who  shall  knowingly  have  carnal  knowledge  of 
another  person^  being  within  the  degrees  of  consanguinity  within  which 
marriages  are  prohibited  by  law  in  this  State,  shall  be  deemed  guilty  of 
felony,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  penitentiary  for  a  term  not  less  than  one  nor  more  than  ten  years, 
in  the  discretion  of  the  court. 

Insane  Convicts. 

1912,  ch.  496. 

282.  Whenever  any  convict  confined  in  any  jail  in  any  city  or 
county  in  this  State  shall  become  insane  or  lunatic,  the  warden  of  such 
jail,  or  any  person  on  behalf  of  such  convict,  may  file  a  petition,  either 
during  the  session  or  recess  of  the  Court,  in  the  Circuit  Court  having 
jurisdiction  in  the  city  or  county,  where  the  jail  in  which  such  convict 
is  confined,  is  situated,  alleging  fliat  the  said  convict  hath  become  insane 
or  a  lunatic,  and  still  is  so  at  the  time  of  the  filing  of  the  petition,  and 
setting  forth  the  misdemeanor  or  crime  of  which  such  insane  person  is 
convict  and  the  date  upon  which  his  term  of  imprisonment  will  expire ; 
and  the  said  Court,  if  the  petition  be  filed  during  a  session  thereof,  shall 
cause  a  jury  of  twelve  to  be  forthwith  empanelled,  who  shall  be  drawn 
from  the  jurors  attending  the  sessions  of  the  Court,  and  shall  charge 
said  jury  to  inquire  whether  such  convict  hath  become  insane  or  a  luna- 
tic and  is  still  so;  and  any  judge  of  said  Court,  if  the  petition  be  filed 
during  recess  of  the  Court,  shall  pass  an  order  on  said  petition,  as 
promptly  as  may  be,  requiring  the  sheriff  of  the  city  or  county  where 
said  convict  is  confined,  forthwith  to  summon  a  jury  of  twelve  good  and 
lawful  men  to  attend  before  such  judge,  at  the  time  and  place  named 
in  the  order,  who  shall  be  empanelled  and  charged  by  the  said  judge  to 
inquire  whether  such  convict  hath  become  insane  or  a  lunatic  and 
still  is  so;  and  if  the  jury  so  as  aforesaid  empanelled  and  charged  by 
the  Courts  or  the  jury  empanelled  and  charged  by  any  judge  thereof  in 
recess  of  Court,  shall  find  that  such  convict  hath  become  insane  or  a 
lunatic,  and  still  is  so  at  the  time  of  the  inquisition,  the  said  Court,  or 
the  said  judge,  as  the  case  may  be,  ^all  order  such  insane  or  lunatic 
convict  to  be  removed  from  the  jail  where  he  is  confined  and  placed  in 
a  sanatorium,  hospital  or  other  place  where  he  may  receive  care  and 
treatment,  and  there  be  confined  at  the  expense  of  the  city  or  county 
wherein  such  jail  is  situated,  until  he  shall  have  recovered  his  reason 
and  be  discharged  by  due  course  of  law;  provided,  however,  if  such  con- 
vict recover  his  reason  before  the  -expiration  of  the  term  for  which  he 
was  committed  to  the  jail  from  which  he  was  taken,  the  Court  or  the 
judge  that  ordered  his  removal  therefrom  may  order  such  convict,  upon 
such  recovery  of  his  reason,  to  be  returned  to  the  jail  from  which  he 
was  removed,  and  to  be  confi^^ied  there  until  the  said  term  expires,  or 
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may  order  his. discharge,  in  its  or  his  discretion.    The  provisions  of  this 
section  shall  not  apply  to  the  Baltimore  City  Jail. 

As  to  the  removal  of  insane  convicts,  see  section  675,  et  seq, 

KidnappinsT- 

1904,  art.  27,  sec.  259.    1888,  art.  27,  sec.  154.    1860,  art.  30,  sec  92.    1809,  ch.  138, 
sec.  4.    1867,  ch.  179.    1^10,  ch.  46  (p.  92). 

283.  Every  person,  his  counsellors,  aiders  or  abettors,  who  shall  be 
convicted  of  the  crime  of  kidnapping  and  forcibly  or  fraudulently  carry- 
ing or  oaiising  to  be  carried  out  of  this  State  any  person  with  intent  to 
have  such  person  carried  out  of  this  State,  shall  be  sentenced  to  the 
penitentiary  for  not  more  than  twenty-one  years. 

Ibid.  sec.  260.    1888,  art.  27,  sec.  155.    1860,  art.  30,  sec.  93.    1819,  ch.  132 
1910,  ch.  46  (p.  92). 

284.  Every  pereon,  his  counsellors,  aiders  or  abettors,  who  shall  be 
convicted  of  kidnapping  and  forcibly  or  fraudulently  stealing,  taking 
or  carrying  away  any  child  under  the  age  of  sixteen  years  shall  be  sen- 
tenced to  the  penitentiary  for  not  more  than  twenty-one  years. 

Larceny. 

Ibid.  sec.  261.    1888,  art.  27,  sec.  156.    1860,  art  30,  sec.  96.    1715,  ch.  26. 
1809,  ch.  138,  sec.  6.    1882,  ch.  84. 

285.  Every  person  convicted  of  the  crime  of  simple  larceny  to  the 
value  of  five  dollars  or  upwards,  or  as  accessory  thereto  before  the  fact, 
ijhall  restore  the  money,  goods  or  things  taken  to  the  owner,  or  shall  pay 
him  the  full  value  thereof,  and  be  sentenced  to  the  penitentiary  for  not 
less  than  one  year  nor  more  than  fifteen  years ;  provided,  however,  that 
in  all  cases  where  the  money,  goods  or  things  taken  shall  amount  to  less 
than  fifty  dollars  in  value,  the  judge  passing  sentence  shall  have  dis- 
cretionary power  to  sentence  the  said  person  so  found  guilty  to  imprison- 
ment in  jail  or  in  the  house  of  correction  instead  of  the  penitentiary. 

Where  a  statute  creates  an  offense  which  did  not  exist  at  common  law  or 
changes  the  nature  or  degree  of  an  existing  common  law  offense,  the 
indictment  must  conclude  against  the  form  of  the  statute;  contra,  it  a  stat- 
ute only  inflicts  a  different  mode  of  punishment  for  a  common  law  offense. 
Since  the  act  of  1809,  ch.  138,  repealed  the  common  law  so  far  as  it 
provided  for  the  punishment  of  the  offense,  an  indictment  merely  conclud- 
ing contra  pacem,  is  suflaclent — ^see  section  597.  State  v.  Negro  Evans,  7 
O.  &  J.  290.  And  see  State  v,  Hodges,  55  Md.  137  (decided  prior  to  the 
act  of  1882,  ch.  84) . 

A  sentence  should  be  framed  as  near  as  possible  in  the  words  of  the  act 
Inflicting  the  punishment,  but  if  the  penalty  is  in  no  wise  varied  by  the 
phraseology  of  the  sentence,  no  error  is  committed;  the  fact  that  a  part 
of  the  sentence  provides  that  the  prisoner  "serve  and  labor"  for  a  certain 
period  in  the  penitentiary,  is  not  error.  The  restoration  of  the  property 
forms  no  part  of  the  sentence  proper;  if  a  lighter  burden  is  imposed  by 
•&  sentence  than  the  law  authorizes,  the  prisoner  cannot  secure  a  reversal 
on  that  ground.  Isaacs  v.  State,  23  Md.  414  (decided  prior  to  the  act  of 
1882,  ch.  84). 

It  is  inaccurate  to  say  that  the  restoration  of  the  property  under  this 
•section  is  a  part  of  the  .punishment  It  is  not  the  design  of  this  section 
to  withhold  from  the  real  owner  until  the  conviction  of  the  thief  the  com- 
mon law  remedies  for  the  restoration  of  property  wrongfully  taken  or  for 
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the  recovery  of  the  value  thereof.  An  action  of  assumpsit  lies  to  recover 
stolen  money,  and  an  attachment  may  issue.  Downs  v,  Baltimore  City,  111 
Md.  689. 

Where  there  are  several  counts  in  an  indictment  charging  the  defendant 
with  more  than  one  distinct  and  separate  felony,  the  court  may  in  its  dis- 
cretion either  compel  an  election  between  the  counts,  or  in  a  clear  case 
may  quash  the  indictment  Several  counts  held  to  relate  to  the  same 
transaction  and  the  indictment  held  valid.  While  ordinarily  a  motion  to 
quash  is  addressed  to  the  discretion  of  the  court,  its  discretion  is  to  be 
governed  by  rules,  and  if  it  acts  in  violation  of  those  rules,  its  judgment 
may  be  reviewed.  State  v.  McNally,  55  Md.  563  (decided  prior  to  the  act 
of  1882,  ch.  84). 

Larceny  defined.  The  offenses  of  principal  and  accessory  before  the  fact 
in  larceny  are  distinct,  and  there  can  not  l>e  a  conviction  of  one  charge 
upon  an  allegation  of  the  other,  and  an  acquittal  upon  one  charge  is  no 
bar  to  a  trial  upon  the  other.  Suit  on  a  liability  bond  guaranteeing  against 
embezzlement  or  larceny.  Canton  Bank  v.  American  Bonding  Co.,  Ill  Md 
51. 

Larceny  defined.  When  a  person  steals  goods  in  another  state  and 
brings  them  into  Maryland,  he  cannot  be  indicted  here  for  the  crime  com- 
mitted in  the  other  state;  but  the  act  of  bringing  such  stolen  goods  into 
this  state  Is  a  new  larceny  for  which  he  may  be  indicted  here.  Wortlilngton 
V.  State,  58  Md.  403  (decided  July  11.  1882). 

An  indictment  charging  that  the  property  stolen  was  worth  so  many 
dollars,  current  money,  whereas  this  section  required  the  value  to  be  of 
$5,  meaning  gold  or  sliver.  Is  valid.  In  the  light  of  article  20,  section  1.  et 
seq.;  at  most  the  words  objected  to  were  surplusage  or  such  as  should 
have  been  excepted  to  on  demurrer.  An  objection  that  the  record  did  not 
show  the  original  Indictment,  overruled.  Suggestion  of  removal  made- 
In  time.  Gardner  v.  State,  25  Md.  150  (decided  prior  to  the  act  of  1882, 
ch.  84.) 

An  Indictment  describing  the  articles  stolen  as  ''one  hide  of  the  value,*** 
etc.,  Is  sufficient    State  v,  Dowell,  3  G.  &  J.  310. 

See  section  124. 

As  to  thieves  and  pickpockets,  see  section  444,  et  seq. 

As  to  receiving  stolen  goods,  etc.,  see  section  423. 

As  to  Indictments  for  larceny,  see  section  502. 

1904,  art  27,  sec.  262.    1888,  art  27,  sec.  157.    1860,  art.  30,  sec.  100.    1809,  ch.  138,. 

sec.  a    1868,  ch.  214. 

286.  If  any  person  shall  feloniously  steal,  take  and  carry  away 
personal  goods  of  another  under  the  value  of  five  dollars,  or  if  any 
person  shall  break  into  any  shop,  store-house,  tobacco  house  or  ware* 
house,  although  the  same  be  not  contiguous  to  or  used  with  any  man- 
sion house,  and  steal  any  money,  goods  or  chattels  under  the  value  of 
one  dollar,  the  same  order  and  course  of  trial  shall  be  had  and  observed 
as  for  other  simple  larcenies,  and  being  thereof  convicted  he  shall  be 
deemed  guilty  of  petty  larc^iy  and  shall  restore  the  goods  and  chattels 
so  stolen  or  pay  the  full  value  thereof  to  the  owner  thereof,  and  be 
further  sentenced  to  the  penitentiary  or  to  the  jail  of  the  county  in 
which  the  offense  may  have  been  committed,  or  of  the  city  of  Balti- 
more if  the  offense  be  committed  in  said  city,  in  the  discretion  of  the 
court,  for  not  more  than  eighteen  months. 

The  statutory  offense  of  petit  larceny  cannot  be  classed  with  misde- 
meanors.   This  section  referred  to  In  holding  article  52,  section  12  (as  It 
stood  prior  to  the  act  of  1906,  ch.  475),  Invalid  In  part.    Danner  v.  State,. 
89  Md.  224.    And  see  Baum  v.  Warden,  110  Md.  584. 
See  notes  to  section  285. 
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1904,  art  27,  sec.  263.    1888,  art  27,  sec  158.    1860,  art.  30,  sec  101.    1703,  ch.  35, 
sec  1.    1797,  ch.  96,  sec.  1.    1799,  ch.  75,  sec  3.    1800,  ch.  138,  sec  6. 

287.  Eobbery  or  larceny  of  any  obligation"  or  bond,  bill  obligatory 
or  bill  of  exchange,  bank  note  or  notes,  promissory  notes  for  the  pay- 
ment of  money,  check  or  order  drawn  on  any  bank  of  this  State,  or  any 
other  State,  paper  bill  of  credit,  certificate  granted  by  or  under  the 
authority  of  this  State,  or  of  the  United  States,  or  any  of  them,  or  any 
last  will  and  testament  or  codicil,  shall  be  punished  in  the  same  manner 
as  robbery  or  larceny  of  goods  and  chattels. 

The  offenses  created  by  this  section  and  section  423  were  unknown  to 
the  common  law.  Certainty  is  requi^  in  criminal  pleading.  Where  there 
is  no  valid  indictment,  the  traverser  may  be  re-arrested,  re-indicted  and 
tried  again — see  notes  to  section  423.    Kearney  v.  State,  48  Md.  23. 

A  "silver  certificate"  issued  by  the  United  States  held  not  to  be  a  prom- 
issory note  within  the  meaning  of  tliis  section.  Certainty  is  required  in 
criminal  pleading.  Stewart  v.  State,  62  Md.  413.  And  see  Smith  v.  State, 
67  Md.  169. 

An  indictment  under  this  section  need  not  charge  that  the  bank  note  is 
the  note  of  a  particular  bank.    Foster  v.  State,  71  Md.  554. 

An  indictment  for  the  larceny  of  bank  notes  charging  the  ofTense  in  the 
language  of  this  section,  is  sufficient.  Conclusion  of  indictment  where  an 
ofTense  is  created  by  one  statute  and  the  punishment  prescribed  by  another. 
Bank  notes  are  considered  as  money,  and  the  sum  which  they  promise  upon 
their  face  to  pay  determines  their  value  as  respects  the  graduating  of  the 
offense  of  larceny.    State  v.  Cassell,  2  H.  &  G.  303. 

See  notes  to  section  285. 

Larceny — Buoys. 

Ibid.  sec.  264.    1888,  art  27,  sec.  159.    1860,  art.  30,  sec.  108.    1817,  ch.  86. 

288.  Every  person,  his  aiders  and  abettors,  who  shall  be  convicted 
before  any  court  exercising  criminal  jurisdiction  at  the  place  where 
the  offender  may  be  arrested  or  may  reside  of  the  crime  of  stealing, 
cutting  away  or  in  any  manner  wilfully  injuring  any  of  the  buoys, 
their  mooring  chains  and  stones,  which  are  now  moored,  or  may  here- 
after be  moored,  in  the  Patapsco  river  or  the  Chesapeake  bay,  by  the 
direction  of  the  insurance  companies  of  the  city  of  Baltimore,  shall  be 
sentenced  to  the  penitentiary  for  a  period  of  not  less  than  eighteen 
months  nor  more  Uian  seven  years,  at  the  discretion  of  the  court 

Larceny — Com  and  Willows,  Melons,  Fruits.  Ves^etables. 

Ibid.  sec.  265.    1888,  art.  27,  sec.  160.    1860,  art.  30,  sec.  102.    1837,  ch.  361 
1849,  ch.  484.    1892,  ch.  678. 

289.  The  taking  and  carrying  away  by  any  person  of  corn  from 
the  stalk  of  the  quantity  of  a  peck  or  more,  or  the  taking  and  cal'rying 
away  of  willows  from  the  stimip  of  the  weight  of  five  poxmds  or  more, 
or  the  taking  and  carrying  away  of  melons  from  the  vine,  fruits  from 
the  trees  or  roots  and  v^etables  from  the  soil,  with  a  malicious  intent 
to  convert  the  same  to  his  own  use  shall  be  deemed  a  misdemeanor,  and 
any  person  guilty  of  the  same  shall  upon  conviction  be  fined  not  more 
than  fifty  dollars,  or  be  sentenced  to  imprisonment  in  the  house  of  cor- 
rection for  not  more  than  twelve  months,  or  be  both  fined  and  impri- 
soned in  the  discretion  of  the  court. 
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Larceny — Dogs. 

1904,  art.  27,  sec..  26a    3888,  art.  27,  sec.  161.    1882,  ch.  110. 

290.  Every  person  convicted  of  feloniously  taking  and  carrying 
away  any  dog  or  bitch,  or  as  accessory  thereto  before  or  after  the  fact 
shall  be  deemed  guilty  of  the  crime  of  larceny,  and  shall  restore  the 
dog  or  bitch  to  the  owner  thereof,  or  shall  pay  to  him  the  value  thereof, 
and  shall  be  sentenced  to  confinement  in  jail  for  not  more  than  three 
months. 

Larceny— Goods,  Wares  and  Merchandise  Entrusted 
to  be  Manufactured. 

Ibid.  sec.  267.    1888,  art.  27,  sec.  162.    1888,  ch.  396.    181M,  ch.  593. 

291.  Any  person  who  shall  be  entrusted  with  any  goods,  wares, 
materials  or  merchandise,  or  who  shall  receive  or  obtain  such  goods, 
materials  or  other  property  from  the  owner  thereof  for  the  purpose  of 
manufacturing,  working  up  or  converting  the  same  into  garments,  wear- 
ing apparel  or  other  articles  of  merchandise,  or  of  altering  the  same 
or  completing  the  manufacture  thereof  after  the  same  may  have  been 
returned  to  the  said  owner  in  an  unsatisfactory  condition,  and  shall 
after  receiving  the  same  fraudulently  sell,  pawn,  pledge  or  in  any  other 
manner  dispose  of  said  goods  or  the  product  thereof,  or  convert  the 
same  to  his  own  use,  or  fail  or  refuse  to  deliver  the  same  to  the  said 
owner  after  an  offer  on  the  part  of  said  owner  to  pay  to  said  person  the 
full  amount  due  to  said  person  for  his  services  in  reference  to  said 
manufacture  or  alteration,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  before  any  tribunal  of  competent  jurisdic- 
tion shall  be  fined  not  more  than  fifty  dollars,  or  be  sentenced  to  im- 
prisonment in  the  house  of  correction  for  not  more  than  six  months,  or 
be  both  fined  and  imprisoned  in  the  discretion  of  the  court. 

Ibid.  sec.  268.    1888,  art.  27,  sec.  163.    1888,  ch.  39a 

292.  Any  person  or  persons  who  shall  purchase,  receive  or  accept 
any  such  goods,  materials  or  merchandise  as  are  described  in  the  pre- 
ceding section,  for  their  own  use,  or  advance  money  or  other  property 
upon  the  security  thereof,  knowing  them  to  be  stolen  or  misappropri- 
ated, as  set  out  in  the  preceding  section,  shall  be  deemed  guilty  of 
receiving  stolen  goods,  and  shall  be  punished  in  the  manner  provided 
for  a  misdemeanor  in  this  article. 

Larceny — Horses. 

Ibid.  sec.  269.    1888,  art.  27,  sec.  164.    1860,  art  30,  sec.  68.    1744,  ch.  20, 
sec.  1.    1799,  ch.  61,  sec.  1.    1809,  ch.  138,  sec.  a 

293.  Every  person  convicted  of  feloniously  stealing,  taking  and 
carrying  away  any  horse,  mare,  gelding,  colt,  ass  or  mule,  or  as  an  acces- 
sory thereto  before  or  after  the  fact  shall  restore  the  horse,  mare  or 
ftnimal  stolen,  to  the  owner  thereof,  or  shall  pay  to  him  the  full  value 
thereof,  and  shall  be  sentenced  to  the  penitentiary  for  not  less  than 
two  nor  more  than  fourteen  years. 
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1904,  art  27,  sec.  270.    1888,  art.  27,  sec.  165.    1880,  ch.  104.    1802,  ch.  88. 

294.  Any  person  or  persons,  his  or  their  aiders  or  abettors,  who 
e»hall  enter,  or  being  upon  the  premises  of  any  other  person,  body  cor^ 
porate  or  politic  in  the  State,  shall,  against  the  will  and  consent  of 
said  person  or  persons,  body  corporate  or  politic,  or  their  agents,  wil- 
fully take  and  carry  away  any  horse,  mare,  colt,  gelding,  mule,  ass, 
sheep,  hog,  ox  or  cow,  or  any  carriage,  wagon,  buggy,  cart,  or  any  other 
vehicle  or  property  whatsoever,  or  take  and  carry  away  out  of  the 
custody  or  use  of  any  person  or  persons,  body  corporate  or  politic,  or 
his  or  their  agents,  any  of  the  above  enumerated  property  at  whatso- 
ever place  the  same  may  be  foimd,  shall  upon  conviction  thereof  in  any 
of  the  courts  of  this  State  having  criminal  jurisdiction  be  adjudged 
guilty  of  a  misdemeanor,  and  shdl  restore  the  property  so  taken  and 
carried  away,  or,  if  unable  so  to  do,  shall  pay  to  the  owner  or  owners 
the  full  value  thereof,  and  be  fined  not  less  than  fifty  nor  more  than 
one  hundred  dollars,  or  be  imprisoned  in  the  county  or  city  jail  or  the 
penitentiary,  or  the  house  of  correction,  for  not  less  than  six  months 
nor  more  than  four  years,  or  be  both  fined  and  imprisoned  as  afore- 
said, in  tibe  discretion  of  the  court,  although  it  may  appear  from  the 
evidence  that  such  person  or  persons,  his  or  their  aiders  and  abettors 
took  and  carried  away  the  property  or  any  portion  of  the  same  enu- 
merated in  this  section,  for  his  or  their  present  use,  and  not  v^th  the 
intent  of  appropriating  or  converting  the  same. 

Larceny — Metallic  Checks. 

Ibid.  sec.  271.    1888,  art.  27,  sec.  106.    1882,  ch.  240,  sec.  2. 

295.  If  any  person  shall  steal,  take  and  carry  away  any  metallic 
check,  card  or  other  devise  issued  or  delivered  by  any  employer  in  this 
State  to  his  employes,  having  stamped,  written  or  otherwise  indicated 
thereon  any  numerals  or  other  characters  intended  to  indicate  the  sum 
or  sums  which  may  be  due  from  the  said  employer  to  the  said  em- 
ployes, he  shall  be  deemed  a  felon,  and  on  conviction  thereof  shall  be 
punished  in  the  same  manner  and  to  the  same  extent  as  if  he  had 
been  convicted  of  stealing,  taking  and  carrying  away  lawful  money  of 
the  United  States,  of  the  same  legal  value  as  the  sum  or  sums  which 
the  said  metallic  check,  card  or  other  device  may  represent  as  being 
due  from  the  said  employer  to  any  employe,  whether  the  same  shall  have 
been  issued  and  deliverisd  to  any  employe,  or  only  stamped  or  other- 
wise so  prepared  as  to  be  a  representation  of  value  in  the  hands  of  the 
holders  thereof. 

Larceny— Pipes,  Water  or  Qas  Fixtures. 

Ibid.  sec.  272.    1888,  art.  27,  sec.  167.    1865,  ch.  13. 

296.  If  any  person  shall  feloniously  steal,  take  and  carry  away 
any  pipe,  water  fixture  or  gas  fixture,  or  any  other  article  or  thin^a^  of 
value  attached  to  or  a  part  of  any  store,  shop,  dwelling-house,  tobacco 
house  or  warehouse,  whether  the  same  be  occupied  or  not,  or  if  any 
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person  shall  enter  any  store,  shop,  dwelling-house,  tobacco  house  or 
warehouse,  and  shall  feloniously  sever  or  separate  from  the  freehold 
any  pipe,  water  fixture  or  gas  fixture,  or  any  other  article,  or  anything 
attached  or  affixed  thereto,  with  intent  to  feloniously  steal,  take  and 
carry  away  the  same  or  any  part  thereof,  he  shall  be  deemed  guilty  of 
felony,  and  shall  be  pimished  by  imprisonment  in  the  county  or  city 
jail,  or  the  penitentiary,  at  the  discretion  of  the  court,  for  not  less  than 
one  year  nor  more  than  eight  years;  and  it  shall  not  be  necessary  to 
charge  in  the  indictment  that  the  article  or  things  were  attached  or 
affixed  to  or  a  part  of  the  freehold. 

Larceny — Ships. 

1904,  art.  27,  sec.  273.    1888.  art  27,  sec.  168.    1860,  art.  30,  sec.  99.    1737,  ch.  2, 
sec.  4.    1809,  ch.  138.  sec.  6. 

297.  Every  person  who  shall  be  convicted  of  the  crime  of  stealing 
any  ship,  sloop  or  other  vessel  of  seventeen  feet  keel  or  upwards,  out 
of  any  place  within  the  body  of  any  county,  or  on  the  Chesapeake 
bay,  within  the  jurisdiction  of  the  State  of  Maryland,  and  not  within 
the  body  of  any  county;  or  of  the  crime  of  counselling,  hiring,  aiding 
or  commanding  any  person  to  commit  either  of  said  offenses,  or  of  the 
crime  of  being  accessory  thereto,  shall  restore  the  vessel  to  the  owner 
thereof,  or  pay  him  the  full  value  thereof,  and  also  be  sentenced  to  the 
penitentiary  for  not  more  than  twelve  years  nor  less  than  eighteen 
months. 

Larceny — Tobacco  Plants. 

Ibid.  sec.  274.    1888,  art.  27,  sec.  169.    1860,  art.  30,  sec.  104.    1819,  ch.  88. 

298.  If  any  person  shall  secretly  and  feloniously  steal,  take  and 
carry  away  any  tobacco  plants,  while  growing  and  belonging  to  any 
inhabitant  of  this  State,  such  person,  upon  conviction  thereof,  shall 
suffer  such  punishment  and  undergo  such  confinement  in  the  peniten- 
tiary as  if  the  said  tobacco  plants  had  been  feloniously  stolen,  taken 
and  carried  away  after  the  same  had  been  severed  from  the  freehold. 

Letters — Wrong^fully  Opening:. 

Ibid.  sec.  275.    1888,  art.  27,  sec.  170.    1860,  art.  30,  sec.  105.    1713,  ch.  2, 
sec.  8.    1790,  ch.  51,  sec.  11. 

299.  If  any  person  whatsoever  shall  presume  to  take  and  break 
open  any  letter  whatsoever,  not  being  unto  him  directed,  or  not  hav- 
ing special  license  from  the  person  to  whom  the  same  is  directed,  his 
executors  or  administrators,  so  to  do,  he  shall,  upon  conviction  thereof, 
suffer  imprisonment  for  six  days  and  be  fined  fifteen  dollars,  one-half 
to  the  State  and  the  other  half  to  the  informer. 

Ibid.  sec.  276.    1888,  art.  27,  sec.  171.    1860,  art  30,  sec.  106.    1713,  ch.  2, 
sec.  9,    1790,  ch.  51,  sec.  11. 

300.  If  any  person  shall  wilfully  break  the  seal  of  any  letter  or 
package  belonging  to  the  public,  he  shall,  on  conviction  thereof,  be  fined 
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two  hundred  dollars,  one-half  to  the  informer  and  the  oth^r  half  to 
the  State. 

Liquor  Dealers— KHvIng  Away  of  Food  by. 

1908,  ch.  507. 

301.  Any  person  engaged  in  the  sale  or  barter  of  spirituous,  malt 
or  intoxicating  liquors,  and  licensed  under  the  laws  of  Maryland,  to 
engage  in  such  sale  or  barter,  who  shall  directly  or  indirectly  give  or 
offer  to  anyone  visiting  the  premises  of  such  licensed  person,  where 
4&pirituous,  malt  or  intoxicating  liquors  of  any  kind  are  sold  or  bar- 
tered, or  offered  for  sale  or  barter,  any  viands,  food  or  lunch  of  any 
•character,  except  as  hereinafter  provided,  for  the  purpose  of  inducing, 
procuring  or  influencing  the  person  to  whom  the  same  may  be  offered, 
to  purchase  in  any  quantity,  spirituous,  malt  or  intoxicating  liquor 
to  be  drunk  on  the  premises  of  such  licensed  person,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punishable  by  a 
line  of  not  more  than  ten  dollars  for  each  offense;  provided,  however, 
that  this  section  shall  not  operate  to  prohibit  the  placing  on  the  coun- 
ters of  such  licensed  person,  pretzels,  cheese  or  crackers  for  the  use, 
without  cost  thereto,  of  the  patrons  of  such  licensed  person;  and  pro- 
vided further,  that  the  placing  by  such  licensed  person  of  any 'viands, 
food  or  lunch,  other  than  that  hereinbefore  excepted  at  any  place  on  his 
premises  for  the  free  use  of  his  patrons,  shall  be  prima  facie  a  violation 
■of  this  section. 

As  to  liquor  dealers,  see  article  56,  section  60,  et  seq. 

Lotteries. 

1904,  art.  27,  sec.  277.  1888.  art.  27,  sec.  172.  1860,  art  30,  sec.  107.  1828,  ch,  129. 

1829,  ch.  188.  1846,  chs.  109,  120.  1847,  ch.  284. 

1849,  ch.  261.  1854,  ch.  138. 

302.  No  person  shall  draw  any  lottery  or  sell  any  lottery  ticket  in 
this  State;  nor  shall  any  person  sell  what  are  called  policies,  certificates 
or  anything  by  which  the  vendor  or  other  person  promises  or  guaran- 
tees that  any  particular  number,  character,  ticket  or  certificate  shall 
in  any  event  or  on  the  happening  of  any  contingency  entitle  the  pur- 
^•haser  or  holder  to  receive  money,  property  or  evidences  of  debt. 

A  lottery  defined,  and  an  Austrian  bond  held  to  be  a  lottery  ticket  within 
the  meaning  of  this  and  the  following  sections ;  the  prohibition  of  the  sale 
of  such  bonds  does  not  violate  treaty  stipulations  or  constitutional  provi- 
sions. Ballock  V.  State,  73  Aid.  2.  And  see  Horner  v.  U.  S.,  147  U.  S.  449. 
For  a  definition  of  a  lottery,  see  Long  v.  State,  74  Md.  568. 

Where  there  are  separate  proceedings  against  several  parties  for  a  vio- 
lation of  the  lottery  law.  a  joint  bill  of  discovery  cannot  be  filed  against 
them.  Where  parties  are  being  prosecuted  under  one  section  of  the  lottery 
law,  they  cannot  be  compelled  to  answer  interrogatories  which  bear  upon 
another  section.  Power  of  lottery  commissioner  to  file  a  bill  of  discovery 
upheld.  The  acts  of  1846,  ch.  109,  1847,  ch.  284,  and  1854,  ch.  138,  con- 
strued. Broadbent  t?.  State,  7  Md.  425.  And  as  to  the  validity  of  the  por- 
tion of  the  act  of  1847,  ch.  284,  directing  an  answer  under  oath,  etc.,  see 
Day  V.  State,  7  Gill,  321. 
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Proceedings  under  the  act  of  1854.  ch.  138,  held  to  be  civil  actions  and 
that  part  of  said  act  prohibiting  an  appeal  from  the  judgment  of  jus- 
tices, held  unconstitutional.  State  v.  Mace,  5  Md.  346.  And  see  Day  v. 
State,  7  Gill,  321. 

As  to  the  lottery  commissioners  and  their  powers,  and  lotteries  in  gen- 
eral, see  Lucas  v.  Lottery  Corns.,  11  G.  &  J.  491 ;  State  v,  Scribner,  2  G.  & 
J.  246. 

This  section  referred  to  in  construing  section  308.  Ford  v.  State,  85 
Md.  474. 

As  to  indictments  for  lotteries,  see  section  489. 

1904,  art.  27,  sec.  278.    1888,  art.  27,  sec.  173.    1860,  art  30,  sec.  108. 
1856,  chs.  28,  195. 

303.  All  devices  and  contrivances  designed  to  evade  the  provisions 
cf  the  preceding  section  shall  be  deemed  offenses  against  it. 

See  notes  to  section  302. 

Ibid.  sec.  279.    1888,  art.  27,  sec.  174.    1860,  art.  30,  sec.  109. 
1860,  ch.  388,  sec.  1. 

304.  Every  person,  his  aiders  and  abettors,  offending  against  any 
of  the  provisions  of  the  two  preceding  sections,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  for  each 
offense  any  sum  in  the  discretion  of  the  cotirt  not  less  than  two  hundred 
dollars  jior  exceeding  one  thousand  dollars,  or  imprisoned  not  less  than 
three  nor  more  than  twelve  months,  or  may  be  both  fined  and  impri- 
soned as  aforesaid. 

See  notes  to  section  302. 

Ibid.  sec.  2S0.    1888,  art.  27,  sec.  175.    1860,  art.  30,  sec.  110. 
1860,  ch.  388,  sec.  2. 

305.  In  addition  to  the  penalties  prescribed  in  the  preceding  sec- 
tion, any  person  who  shall  give  money  or  any  other  thing  for  any  lottery 
ticket,  certificate,  or  any  other  device,  by  which  the  vendor  promisee 
that  he  or  any  other  person  will  pay  or  deliver  to  the  purchaser  any 
money,  property  or  evidence  of  debt,  on  the  happening  of  any  con- 
tingency in  the  nature  of  a  lotterjs  such  person  so  giving  may  recover^ 
as  small  debts  are  recoverable,  from  the  person  to  whom  he  gave  the 
same,  or  his  aiders  or  abettors,  the  sum  of  fifty  dollars  for  every  lottery 
ticket,  certificate  or  other  device  in  the  nature  thereof  so  purchased  or 
obtained  by  him. 

Ibid.  sec.  281.    1888,  art.  27,  sec.  176.    1860,  art.  30,  sec.  111. 
1860,  ch.  388,  sec.  3.     1894,  ch.  310. 

306.  If  any  person  shall  keep  any  house,  office  or  other  place  for 
the  purpose  of  selling  or  bartering  any  lotterv  ticket,  policy,  certificate 
or  any  other  thing  by  which  the  vendor  or  other  person  promises  or 
guarantees  that  any  particular  number,  character,  ticket  or  certificate 
shall,  in  any  event  or  on  the  happening  of  any  contingency  in  th^  nature 
of  a  lottery,  entitle  the  purchaser  or  holder  to  receive  money,  property 
or  evidence  of  debt,  he  shall  be  subject  to  indictment,  and  upon  convic- 
tion, he  shall  in  the  discretion  of  the  court  be  fined  a  sum  not  exceeding 
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one  thousand  dollars,  or  imprisoned  for  a  period  not  exceeding  one  year, 
or  he  may  be  both  fined  and  imprisoned. 

A  party  who  informs  the  police  authorities  of  a  violation  of  the  law  and 
in  consequence  of  such  information,  arrests  are  made,  followed  by  convic- 
viction  and  payment  of  the  fine,  was  entitled  to  his  one-half  of  the  fines 
under  this  section  as  it  stood  prior  to  the  act  of  1894,  ch.  310.  It  is  not 
necessary  that  such  party  be  a  witness  or  a  competent  witness  in  the  case. 
Sanner  v.  Gisrtel,  85  Md.  525. 

This  section  referred  to  in  construing  section  308.  Ford  v.  State,  85  Md. 
474. 

See  notes  to  section  302. 

1904,  art.  27,  sec.  282.    1888,  art  27,  sec.  177.    1860,  art.  30,  sec.  112.    1860,  ch.  388, 

sec.  4    1894,  ch.  310. 

307.  The  owner  of  any  house  or  office  who  shall  permit  the  same  to 
be  used  as  a  place  for  selling  lottery  tickets,  or  any  of  the  things  in  the 
nature  thereof  mentioned  in  the  preceding  section  shall  be  liable  to 
indictment,  and  upon  conviction  sfhall,  in  the  discretion  of  the  court,  be 
fined  a  sum  not  exceeding  one  thousand  dollars,  or  shall  be  imprisoned 
for  a  period  not  exceeding  one  year,  or  shall  be  both  fined  and  im- 
prisoned ;  and  any  person  who  shall  know  that  his  house  or  office  is  used 
for  such  purpose  shall  be  considered  as  permitting  the  same. 

See  notes  to  section  302. 

Ibid.  sec.  283.    1888,  art.  27,  sec.  178.    1860.  art.  30,  sec.  113.    1860,  ch.  388, 
sec.  5.    1894,  ch.  310. 

308.  If  any  person  shall  bring  into  this  State  any  lottery  ticket, 
policy,  certificate  or  anything  by  which  the  vendor  or  other  person  prom- 
ises or  guarantees  that  any  particular  number,  character,  ticket  or  cer- 
tificate shall  in  any  event,  or  on  the  happening  of  any  contingency  in 
the  nature  of  a  lottery,  entitle  the  purchaser  or  holder  to  receive  money, 
property  or  evidence  of  debt,  or  if  any  person  shall  have  in  his  posses- 
sion in  this  State  any  book,  list,  slip  or  record  of  the  numbers  drawn  in 
any  lottery,  whether  in  this  State  or  elsewhere,  or  any  book,  list,  slip 
or  record  of  any  lottery  ticket,  or  anything  in  the  nature  thereof  men- 
tioned in  this  section,  or  of  any  money  received  or  to  be  received  from, 
or  for  the  sale  of  any  such  lottery  ticket  or  thing  in  the  nature  thereof 
as  aforesaid  he  shall  be  liable  to  indictment,  and  upon  conviction  shall 
in  the  discretion  of  the  court  be  fined  any  sum  not  exceeding  one  thou- 
sand dollars,  or  shall  be  imprisoned  for  a  period  not  exceeding  one  year, 
or  shall  be  both  fined  and  imprisoned;  provided,  however,  that  this 
section  shall  not  apply  to  any  person  who  may  have  possession  of  any 
of  the  articles  herein  mentioned,  for  the  purpose  of  procuring  or  fur- 
nishing evidence  of  violations  of  any  of  the  provisions  of  law  relating  to 
lotteries. 

That  the  traverser  did  not  know  that  the  tickets  in  his  possession  were 
lottery  tickets,  or  that  the  law  prohibited  them,  is  no  def^ise  to  an  indict- 
ment under  this  section;  indictment  sustained.  This  section  is  constitu- 
tional and  valid.    Ford  i?.  State,  85  Md.  473. 
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1904,  art.  27,  sec.  284.    1888,  art.  27,  sec.  179.    1800,  art  30,  sec.  114. 
1860,  ch.  388,  sec.  6. 

309.  If  any  person  shall  by  printing,  writing  or  in  any  other  way 
publish  an  account  of  any  lottery,  stating  when  or  where  the  same  is  to 
be  drawn,  or  the  prizes  therein,  or  any  of  them,  or  the  price  of  a  ticket 
or  a  share  therein,  or  where  any  ticket  may  be  obtained  therein,  or  in 
any  way  aiding  or  assisting  in  the  same,  he  shall  on  conviction  be  sub- 
ject to  a  fine  of  one  hundred  dollars,  or  to  imprisonment  for  the  term 
of  sixty  days,  at  the  discretion  of  the  court. 

Ibid.  sec.  285.    1888,  art.  27,  sec.  180.    1860,  art.  30,  sec.  118k 
1860,  ch.  aS8,  sec.  7. 

310.  If  any  person  shall  insure,  or  receive  any  consideration  for 
insuring,  for  or  against  the  drawing  of  any  ticket,  or  part  of  a  ticket, 
policy  or  certificate,  in  any  lottery  whatsoever,  or  shall  receive  any 
money,  property  or  evidence  of  debt,  in  consideration  of  any  agreement 
to  repay  any  sum,  or  to  deliver  the  same  or  any  other  property  or  evi- 
dence of  debt,  if  any  ticket,  or  part  of  a  ticket,  policy  or  certificate,  in 
any  lottery  whatsoever,  shall  prove  fortunate  or  unfortunate,  or  shall 
be  drawn  or  not  drawn  on  any  particular  day  or  any  particular  order 
or  otherwise  howsoever,  or  shall  promise  or  agree  to  pay  or  deliver  any 
sum  of  money,  property  or  evidence  of  debt,  or  forbear  to  do  anytiiing 
for  the  benefit  of  any  person,  with  or  without  consideration,  on  the  hap- 
pening of  any  contingency  in  the  nature  of  a  lottery,  or  shall  publish 
any  notice  or  proposal  for  the  purposes  aforesaid,  he  shall  on  conviction 
thereof  be  subject  to  a  fine  of  any  sum  in  the  discretion  of  the  court  not 
less  than  one  hundred  dollars  nor  exceeding  one  thousand  dollars,  or  be 
imprisoned  not  less  than  three  nor  more  than  six  months,  or  may  be 
both  fined  and  imprisoned  as  aforesaid. 

Ibid.  sec.  286.    1888,  art.  27,  sec.  181.    1860,  art  30,  sec.  116. 
1860,  ch.  388,  sec.  8. 

311.  Every  grant,  bargain,  sale,  conveyance  or  transfer  of  any  real 
estate,  or  of  any  goods,  chattels,  things  in  action,  or  any  personal  prop- 
erty which  shall  hereafter  be  made  in  pursuance  of  any  lottery,  or  for 
the  purpose  of  aiding  or  assisting  in  such  lottery,  are  hereby  declared 
void  and  of  no  effect. 

Ibid.  sec.  287.    1888,  art.  27,  sec.  182.    1860,  art.  30,  sec.  117. 
1860,  ch.  388,  sec.  9» 

312.  If  any  person  shall  be  a  second  time  convicted  of  any  of  the 
offenses  mentioned  in  any  of  the  sections  of  this  article  relating  to  lot- 
teries, he  shall  on  conviction  be  confined  in  the  penitentiary  not  less 
than  two  nor  more  than  five  years ;  and  any  recovery  of  a  penalty  for 
violating  any  of  the  provisions  of  this  article  relating  to  lotteries, 
whether  by  indictment  or  action  of  debt,  or  before  a  justice  of  the  peace, 
shall  be  regarded  as  a  first  conviction  under  this  section. 
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1904,  art.  27,  sec.  288.    1888,  art  27,  sec.  188.    1860,  art,  30,  sec.  118. 
1800,  ch.  388,  sec.  10. 

313.  The  preceding  sections  relating  to  lotteries  shall  apply  to  all 
lotteries,  whetiier  authorized  by  any  other  State,  district  or  territory 
or  by  any  foreign  country;  and  the  prohibition  of  sale  of  any  lottery 
ticket  or  other  device  in  the  nature  thereof  shall  apply  to  lotteries  drawn 
out  of  this  State,  as  well  as  those  drawn  within  it. 

See  notes  to  section  302. 

Ibid.  sec.  289.    1888,  art  27.  sec.  184.    1860,  art.  30,  sec.  119. 
1860,  ch.  388,  sec.  11. 

314.  The  courts  shall  construe  the  foregoing  provisions  relating  to 
lotteries  liberally,  and  shall  adjudge  all  tickets,  parts  of  tickets,  cer- 
tificates, or  any  other  device  whatsoever,  by  which  money  or  any  other 
thing  is  to  be  paid  or  delivered  on  the  happening  of  any  event  or  con- 
tingency, in  the  nature  of  a  lottery,  to  be  lottery  tickets. 

This  section  applied  to  an  Austrian  bond— see  notes  to  section  302.  Bal- 
lock  V,  State,  73  Md.  5.    And  see  Homer  t?.  IT.  S.,  147  IT.  S.  449. 

Ibid.  sec.  290.    1888,  art.  27,  sec.  185.    1886,  ch.  480,  sec.  1. 

315.  No  person  or  body  corporate  shall  be  permitted,  either  directly 
or  indirectly,  by  agent  or  otherwise,  to  barter,  selLor  trade,  or  to  offer 
for  barter,  sale  or  trade,  hy  any  publication,  or  in  any  way,  any  wares, 
goods  or  merchandise  of  any  description,  in  package  or  bulk,  holding 
out  as  an  inducement  for  any  such  barter,  sale  or  trade,  or  the  offer 
of  the  same,  any  scheme  or  device  by  way  of  gift  enterprise  of  any 
kind  or  character  whatsoever. 

This  section  in  so  for  as  it  prohibits  gifts  not  involving  the  element  of 
chance  to  a  purchaser  of  goods  as  an  inducement  to  make  the  purchases, 
is  unconstitutional  -and  void.  This  section  referred  to  in  construing  section 
456,  et  seq. — see  notes  thereto.  State  v.  Caspare,  115  Md.  16;  Long  v. 
State,  74  Md.  566;  State  v.  Hawkins,  95  Md.  143.  And  see  Homer  v.  U.  S., 
147  U.  S.  449. 

A  scheme  held  to  be  a  **gift  enterprise"  within  the  meaning  of  this  sec- 
tion ;  evidence  held  admissible.    Long  v.  State,  73  Md.  528. 

Ibid.  sec.  291.    1888,  art.  27,  sec.  186.    1886,  ch.  480,  sec.  2. 

316.  Any  person  or  body  corporate  violating  the  provisions  of  the 
preceding  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  before  any  justice  of  the  peace  or  court  of  compe- 
tent jurisdiction  in  this  State,  shall  be  fined  not  less  than  fifty  dollars 
for  any  such  offense. 

Malmlnsr. 

Ibid.  sec.  292.    1888,  art.  27,  sec  187.    1860,  art  30,  sec.  120. 
1809,  ch.  138,  sec.  4. 

317.  Every  person,  his  aiders  and  abettors,  who  shall  be  convicted 
of  the  crime  of  mayhem,  or  of  tarring  and  feathering,  shall  be  sen- 
tenced to  the  penitentiary  for  not  more  than  ten  years  nor  less  than 
eighteen  months. 
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1904,  art  27,  sec.  2»3.    1888,  art.  27,  sec.  188.    1860,  art.  80,  sec.  121. 
1809,  ch.  138,  sec.  4. 

318.  Every  person,  his  aiders,  abettors  and  counsellors,  who  shall 
be  convicted  of  tiie  crime  of  cutting  out  or  disabling  the  tongue,  putting 
out  an  eye,  slitting  the  nose,  cutting  or  biting  off  the  nose,  ear  or  lip, 
or  cutting  or  biting  off  or  disabling  any  limb  or  member  of  any  person, 
of  malice  aforethought,  with  intention  in  so  doing  to  mark  or  disfigure 
such  person,  shall  be  sentenced  to  the  penitentiary  for  not  less  than 
two  nor  more  than  ten  years. 

Ibid.  sec.  294.    1888,  art.  27,  sec.  189.    1860,  art  90,  sec.  122. 
1853,  ch.  99,  sec.  1. 

319.  If  any  person  shall  unlawfully  shoot  at  any  person,  or  shall 
in  any  manner  unlawfully  and  maliciously  attempt  to  discharge  any 
kind  of  loaded  arms  at  any  person,  or  shall  unlawfully  and  maliciously 
stab,  cut  or  wound  any  person,  or  shall  assault  or  beat  any  person, 
with  intent  to  maim,  disfigure  or  disable  such  person,  or  with  intent 
to  prevent  the  lawful  apprehension  or  detainer  of  any  party  for  any 
offense  for  which  the  said  party  may  be  legally  apprehended  or  de- 
tained, every  such  offender,  and  every  person  counselling,  aiding  or 
abetting  such  offender  shall,  upon  conviction  thereof,  be  punished  by 
confinement  in  the  penitentiary  for  a  period  not  less  than  eighteen 
months  nor  more  than  ten  years. 

An  indictment  under  this  section  must  charge  the  intent  with  which  the 
act  is  done  in  the  words  of  this  section,  else  it  is  demurrable.  Penal  stat- 
utes are  to  be  strtctly  construed.    State  v.  Elhom,  27  Md.  488. 

Manslausrhter. 

Ibid.  sec.  296.    1888,  art  27,  sec.  190.    1860,  art.  30,  sec.  123.    1864,  ch.  39. 

320.  Every  person  convicted  of  the  crime  of  manslaughter  shall  be 
sentenced  to  the  penitentiary  for  not  more  than  ten  years,  or  in  the 
discretion  of  the  court  may  be  fined  not  more  than  five  hundred  dollars, 
or  be  imprisoned  in  jail  for  not  more  than  two  years,  or  be  both'  fined 
and  imprisoned  in  jail. 

Manslaughter  is  a  different  crime  from  murder;  they  do  not  differ 
merely  in  degree.  Hence  on  an  indictment  for  murder  and  a  conviction 
of  manslaughter,  the  verdict  must  negative  the  murder.  Weighorst  v. 
State,  7  Md.  451 ;  State  v.  Flannigan,  6  Md.  167. 

Upon  a  reversal  for  an  erroneous  sentence  under  this  section,  formerly 
the  Court  of  Appeals  had  no  power  to  impose  the  proper  sentence  or  to 
remand  the  case  for  that  purpose — see,  however,  article  5,  section  81. 
McDonald  v.  State,  45  Md.  90. 

Marryins:  Unlav^ully. 

Ibid.  sec.  296.    1888,  art  27.  sec.  191.    1860,  art.  30,  sec.  124.    1777,  ch.  12, 

sec.  2.    1785,  ch.  35. 

321.  If  any  person  shall  maxry  with  any  person  within  the  three 
degrees  of  direct  lineal  consanguinity,  or  within  the  first  degree  of  col- 
lateral consanguinity,  each  of  the  parties  so  marrying,  on  conviction 
thereof,  shall  forfeit  and  pay  fifteen  hundred  dollars,  or  be  banished  the 
State  forever. 

As  to  "Marriages"  and  offenses  in  connection  therewith,  see  article  62. 
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1904,  art  27,  sec.  297.  1888,  art.  27,  sec.  192.  1860,  art  30,  sec.  125.  1777,  ch.  12, 

sec.  2.  1790,  ch.  20. 

322.  If  any  person  shall  marry  with  any  person  related  within  any 
other  of  the  degrees  of  kindred  or  affinity  prohibited  by  the  laws  of  this 
State,  each  of  the  parties  so  marrying  shall  on  conviction  thereof  for- 
feit and  pay  five  hundred  dollars. 

Ibid.  sec.  298.    1888,  art.  27,  sec.  193.    1860,  art.  30,  sec.  126. 
1777,  ch.  12,  sec.  4. 

323.  If  any  minister  shall  knowingly  celebrate  the  rites  of  marriage 
between  any  persons  related  in  the  degrees  of  kindred  and  affinity  pro- 
hibited by  law,  he  shall  on  conviction  pay  live  hundred  dollara. 

Ibid.  sec.  299.    1888,  art  27,  sec.  194.    1860,  art.  30,  sec.  127. 
1715,  ch.  44,  sec.  24. 

324.  If  any  minister,  pastor  or  other  person  who,  according  to  the 
laws  of  this  State  do  usually  join  people  in  marriage,  shall  upon  any 
pretense  join  in  marriage  any  negro  with  any  white  person,  he  shall 
on  conviction  be  fined  one  hundred  dollars. 

Ibid.  sec.  300.    1888,  art.  27,  sec.  195.    1860,  art.  30,  sec.  129. 
1777,  ch.  12,  sec.  3. 

325.  If  any  person  shall  celebrate  the  rites  of  marriage  between 
any  persons  except  the  persons  authorized  by  the  laws  of  this  State  to 
celebrate  the  rites  of  marriage,  such  person  on  conviction  thereof  shall 
be  fined  five  hundred  dollars. 

Ibid.  sec.  301.    1888,  art  27,  sec.  196.    1860,  art.  30,  sec.  130. 
1777,  ch.  12,  sec.  5. 

326.  If  any  person  in  this  State  shall  marry  without  such  license, 
or  without  such  publication  aj9  the  law  requires,  on  conviction  he  shall 
be  fined  one  hundred  dollars.  This  section  shall  not  apply  to  Quakers 
who  marry  according  to  the  usages  of  their  society. 

Ibid.  sec.  302.    1888,  art  27,  sec.  197.    1860,  art  30,  sec.  131. 
1777,  ch.  12,  sec.  6. 

327.  If  any  person  belonging  to  this  State  shall  go  out  of  this  State 
and  there  marry  with  any  person  belonging  to  this  State,  without  such 
Kcense  or  publicatioh,  each  of  the  said  parties  on  conviction  shall  be 
fined  one  hundred  dollars. 

Ibid.  sec.  303.    1888,  art  27,  sec.  198.    1860,  art  30,  sec.  132. 
1777,  ch.  12,  sec  5. 

328.  If  any  minister  shall  marry  any  person  without  such  license 
or  publication,  on  conviction  thereof  he  shall  be  fined  one  hundred 
dollars. 

Ibid.  sec.  304.    1888,  art.  27,  sec.  199.    1860,  art  30,  sec.  133. 
1777,  ch.  12,  sec.  9. 

329.  If  any  minister  shall  knowingly  join  in  marriage  any  male 
under  the  age  of  twenty-one  years,  or  any  female  under  the  age  of  six- 
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teen  years,  and  not  before  married,  without  the  consent  of  the  parent  or 
guardian  of  every  such  person,  personally  given  or  signified  under  the 
hand  and  seal  of  the  said  parent  or  guardian,  and  attested  by  two  wit- 
nesses, he  shall  on  conviction  be  fined  fifteen  hundred  dollars. 

1904,  art  27,  sec.  305.    1888,  art.  27,  sec  200.    1884,  ch.  264. 

330.  All  marriages  between  a  white  person  and  a  negro,  or  between 
a  white  person  and  a  person  of  negro  descent,  to  the  third  generation, 
inclusive,  are  forever  prohibited,  and  shall  be  void;  and  any  person 
violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  an 
infamous  crime,  and  punished  by  imprisonment  in  the  penitentiary  not 
less  than  eighteen  months  nor  more  than  ten  years. 

Mineral  Waters,  Porter  and  Other  Beveraspes. 

Ibid.  see.  30a    1888,  art.  27,  sec.  201.    1802,  ch.  491,  sec.  1.    1892,  ch.  262. 
1902,  ch.  245.    1906,  ch.  47. 

331.  Any  and  all  persons,  partnerships  or  bodies  corporate,  engaged 
in  manufacturing,  bottling,  selling  or  dealing  in  mineral,  soda  or  seri- 
ated waters,  wines,  beer,  larger  beer,  weiss  beer,  white  beer  or  other 
beverages,  or  milk,  cream  or  their  by-pixxiucts,  including  ice  cream  in 
k^,  boxes,  trays,  carriers,  crates,  founts,  bottles,  syphons,  jugs,  tins, 
barrels,  casks  or  any  other  vessels,  with  his,  her,  its,  or  their  name  or 
names  or  other  marks  or  devices  printed,  branded,  stamped,  stencilled, 
engraved,  etched,  blown,  impressed  or  otherwise  produced  upon  such 
k^s,  boxes,  trays,  carriers,  crates,  founts,  bottles,  syphons,  jugs,  tins, 
barrels,  casks  or  any  other  vessel,  may  file  with  the  clerk  of  the  Circuit 
Court  of  the  county  in  which  his,  her,  its  or  their  principal  office  or 
place  of  business  (or  in  the  case  of  a  foreign  corporation,  its  principal 
office  or  place  of  business  or  agency)  is  located,  or  with  the  clerk  of  the 
Superior  Court  of  Baltimore  City,  should  such  principal  office  or  place 
of  business  (or  agency  as  the  case  may  be),  be  located  in  the  city  of 
Baltimore,  a  description  of  the  name  or  names,  marks  or  devices,  so 
used  by  him,  her,  its  or  them,  respectively,  and  cause  such  description 
to  be  printed  twice  a  week,  for  two  successive  weeks,  in  some  daily  news- 
paper published  in  Baltimore  City,  if  the  said  principal  office  or  place 
of  business  (or  agency  as  the  place*  may  be)  is  located  in  said  city,  or  if 
the  said  principal  office  or  place  of  business  (or  agency  as  the  case  may 
be),  is  located  in  any  of  the  counties  of  this  State,  then  in  some  news- 
paper published  in  said  county  once  a  week,  for  two  successive  weeks. 
The  description  of  the  name  or  names,  marks  or  devices,  before  being 
filed  as  aforesaid,  shall  be  signed  by  the  person  or  persons  filing  the 
same,  or  in  case  of  a  partnership,  by  one  or  more  of  the  partners,  or  in 
case  of  a  corporation,  by  one  of  its  officers  or  one  of  its  managers,  and 
shall  be  acknowledged  by  the  person  or  persons  signing  the  same  as  the 
Act  of  said  person  or  persons,  or  if  said  person  or  persons  sign  the  same 
for  a  partnership  or  corporation,  as  the  Act  of  said  partnership  or  coi^ 
poration,  before  any  person  or  officer  competent  to  take  acknowledgment 
of  deeds.    The  publication  hereby  required  need  only  be  a  brief  descrip- 

*Thi8  is  the  wording  In  the  official  copy  of  the  acts. 
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tion,  sufficient  for  the  ideatifix^ation  of  such  name,  names,  marks  or 
devices,  and  need  not  contain  a  certified  copy  of  the  acknowledgment. 
The  provisions  of  Sections  331  to  339  shall  apply  to  all  bottles,  k^, 
boxes,  trays,  carries,*  crated,  founts,  syphons,  jugs,  tins,  barrels,  casks 
or  any  otter  vessels  upon  which  said  name  or  names,  marks  or  devices, 
shall  appear  as  aforeeaid,  whether  or  not  any  of  the  same  shall  be  in 
existence  at  the  time  of  said  filing  and  publications. 

1904,  art  27,  sec.  307.    1888,  art.  27,  sec.  202.    1882,  ch.  491,  sec.  2.    1892,  ch.  282. 

1902,  ch.  245. 

332.  The  said  several  derks  mentioned  in  the  preceding  section 
shall  record  in  some  book  of  record  in  their  custody,  respectively,  all 
such  descriptions  filed  with  tbem,  and  also  copies  of  the  said  advertise- 
ment in  the  newspaper,  certified  to  by  the  publishers  of  said  newspaper 
in  which  the  same  has  been  published,  and  said  respective  clerks  shall 
furnish  copies  thereof  duly  certified  by  them  in  the  usual  manner  to  any 
person  who  may  apply  therefor,  and  shall  receive  for  such  recording 
and  such  copies  the  fees  paid  with  respect  to  bills  of  sale,  and  a  certified 
copy  of  the  said  description  and  of  the  said  advertisement,  and  the  said 
certificate  of  the  said  publishers  of  the  said  newspaper,  when  certified 
to  under  the  hand  of  the  clerk  with  whom  the  same  are  of  record,  with 
the  seal  of  his  office  attached,  shall  be  evidence  that  the  provisions  of  the 
preceding  section  have  been  complied  with,  and  shall  be  prima  facie 
evidence  of  the  title  of  the  person,  persons,  partnership  or  body  cor- 
porate named  therein  to  the  said  kegs,  boxes,  trays,  carriers,  crates, 
founts,  bottles,  syphons,  jugs,  tins,  barrels,  casks  or  any  other  vessels 
upon  which  the  name  or  names,  marks  or  devices  of  such  person,  per- 
sons, partnerg^hip  or  body  corporate  may  appear  as  described  in  said 
description. 

Ibid.  sec.  308.    1888,  art  27,  sec.  203.    1892,  ch.  491,  sec.  3.    1892,  ch.  202. 
1902,  ch.  245.     1906,  ch.  47. 

333.  After  any  person,  persons,  partnership  or  body  corporate,^  shall 
have  filed  and  published  his,  her,  its  or  their  description  of  such  name 
or  names,  marks  or  devices  in  accordance  with  the  provisions  of  Sec- 
tions 331  to  339,  it  is  hereby  declared  to  be  unlawful  for  any  or  all 
other  persons,  partnerships  and  bodies  corporate  to  fill  in  any  way  any 
kegs,  boxes,  trays,  carriers,  crates,  foimts,  bottles,  syphons,  jugs,  tins, 
barrels,  casks  or  any  other  vessel  upon  which  such  name  or  names,  or 
other  marks  or  devices  shall  be  printed,  branded,  stamped,  stenciled, 
engraved,  etched,  blown,  impressed  or  otherwise  produced,  with  min- 
eral, soda  or  aeriated  waters,  wine,  beer,  porter,  ale,  cider,  ginger  ale, 
small  beer,  lager  beer,  weiss  beer  or  other  beverage,  or  with  milk, 
cream  or  their  by-products  including  ice-cream,  or  to  deface,  erase, 
obliterate  cover  up  or  otherwise  remove  or  conceal  any  such  name  or 
names  or  other  marks  or  devices  thereon,  or  to  have  on  sale,  offer  for 
sale,  buy,  sell,  take,  give,  receive,  handle  in  the  course  of  business,  hire, 
rent,  lend,  transport^  carry  in  wagons,  carts,  pushcarts  or  other  vehi- 


*Thi8  is  the  wording  in  the  official  copy  of  the  acts. 
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cles,  or  to  take  or  collect  from  ash  or  garbage  receptacles,  or  from 
public  or  private  dumps,  cellars,  yards,  lots  or  premises,  or  to  keep 
in  stock  or  otherwise  store,  or  otherwise  dispose  of,  or  deal,  or  traffic 
in  the  same  or  any  thereof,  or  any  parte  or  pieces  of  the  same  or  any 
thereof,  without  tiiie  written  consent  of  the  person,  persons,  partner- 
ship or  body  corporate,  whose  name  or  names  or  other  marks  or  devices 
shall  be  or  shall  have  been  in  or  upon  said  kegs,  boxes,  trays,  carriers, 
crates,  founts,  bottles,  syphons,  jugs,  tins,  barrels,  casks  or  any  other 
vessels,  or  to  wilfully  break,  destroy  or  otherwise  injure  any  of  the 
articles  mentioned  in  this  section.  And  any  person,  persons,  partner- 
ship or  body  corporate,  who  shall  do  any  of  the  acts  declared  to  be 
unlawful  by  this  section  shall  be  deemed  guilty  of  a  misdemeanor^  and 
upon  conviction  thereof  shall  be  punished,  for  the  first  offense,  by 
imprisonment  of  not  less  than  ten  days  or  more  than  one  year,  or  by 
a  fine  of  fifty  dollars  for  each  of  such  founts,  three  dollars  for  each 
of  said  k^s,  casks  or  barrels,  and  one  dollar  for  each  of  said  boxes, 
trays,  carriers,  crates,  bottles,  syphons,  jugs,  tins  or  any  other  vessels 
so  unlawfully  used,  filled,  kept  on  sale,  offered  for  sale,  sold,  bought, 
given,  taken,  received,  handled  in  the  course  of  business,  hired,  rented, 
lent,  transported,  carried  in  wagons,  carts,  pushcarts,  or  vehicles  of 
any  kind,  or  taken  or  collected  from  ash  or  garbage  receptacles,  or  from 
public  or  private  dumps,  cellars,  yards,  lota  or  premises,  or  kept  in 
stock,  or  otiierwise  stored,  or  otherwise  disposed  of,  dealt  in  or  trafficked 
in;  and  for  the  second  offense  and  subsequent  offenses,  by  imprison- 
ment for  not  less  than  twenty  days  nor  more  than  one  year,  or  by  a 
fine  of  fifty  dollars  for  each  of  said  founts,  and  not  less  than  two 
dollars  nor  more  than  five  dollars  for  each  of  said  kegs,  casks,  barrels, 
boxes,  trays,  carriers,  crates,  bottles,  syphons,  jugs,  tins  or  any  other 
vessels  so  unlawfully  used  and  filled,  kept  on  sale,  offered  for  sale, 
sold,  bought,  given,  taken,  received,  handled  in  the  course  of  business, 
hired,  rwited,  lent,  transported,  carried  in  wagons,  carts,  pushcarts  or 
vehicles,  of  any  kind,  or  taken  or  collected  from  ash  or  garbage  recep- 
tacles or  from  public  or  private  dumps,  cellars,  yards,  lots  or  prem- 
ises, or  kept  in  stock  or  otherwise  stored,  or  otherwise  disposed  of,  dealt 
in  or  trafficked  in,  or  by  both  such  fine  and  imprisonment^  in  the  dis- 
cretion of  the  Court  or  justice  of  the  peace  before  whom  such  offense 
is  tried.  In  the  event  of  a  fine  or  fines  being  imposed  by  any  Court 
or  justice  of  the  peace  for  any  offenses  under  Sections  331  to  339,  one- 
half  thereof  shall  go  to  the  State  and  one-half  to  the  informer,  to  be 
collected  as  other  fines  are  collected. 

1904,  art  27,  sec.  309.    1888,  art.  27,  sec  204.    1882.  eh.  491,  sec.  4.    1892,  ch.  262. 

1902,  eh.  245. 

334.  If  any  person  shall  be  found  to  be  in  possession  of  any  one 
or  more  of  the  kegs,  boxes,  trays,  carriers,  crates,  foimts,  bottles,  syphons, 
jugs,  tins,  barrels,  casks  or  any  other  vessels  mentioned  in  section  331, 
or  any  part  or  parts  thereof,  and  the  person  or  persons,  partnerships, 
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or  body  corporate,  the  name  or  names,  marks  or  devices  of  whom 
have  been  placed  thereon  by  any  of  the  methods  mentioned  in  said 
section,  have  complied  with  the  provisions  of  sections  331  to  339,  and 
ihe  person  so  found  to  be  in  possession  thereof  shall  be  charged  with 
any  of  the  offenses  mentioned  in  section  333,  then  such  possessions  shall 
be  prima  fade  evidence  that  such  person  has  been  guilty  of  such  offenses 
so  charged. 

1904,  art  27,  sec.  310.    1888,  art.  27,  sec.  205.    1882.  ch.  491,  sec.  5.    1892,  ch.  262. 

1902,  ch.  245. 

335.  If  the  owner  or  owners  of  any  such  k^,  box,  tray,  carrier, 
crate,  fount,  bottle,  syphon,  jug,  tin,  barrel,  cat-k  or  any  other  vessel 
mentioned  in  section  331,  who  has  or  have  complied  with  the  provi- 
sions of  said  section,  or  his,  her,  its  or  their  officer,  agent  or  employe 
shall  make  an  affidavit  before  any  justice  of  the  peace  asserting  that 
he,  she,  it  or  they  has  or  have  reason  to  believe,  and  does  or  do  believe, 
that  any  person  or  persons  or  body  corporate  is  or  are  in  actual  or 
<!onstructive  possession  of,  or  is  or  are  making  use  of  any  one  or  more 
of  any  of  such  articles  above  mentioned,  or  any  parts  thereof,  in  any 
way  declared  to  be  unlawful  by  section  333,  the  said  justice  of  the 
peace  may  issue  his  search  warrant  to  any  sheriff,  deputy  sheriff,  con- 
stable or  any  other  officer  of  the  law  to  whom  such  warrant  may  be 
properly  directed,  and  cause  the  premises  designated  in  the  warrant 
to  be  searched,  as  in  other  cases  in  which  search  warrants  are  issued 
in  accordance  with  the  law;  and  if  any  one  or  more  of  any  of  such 
articles  above  mentioned,  or  any  parts  of  the  same,  shall  be  foimd  in, 
upon  or  about  the  premises  so  designated  the  officer  executing  such 
search  warrant  shall  thereupon  report  the  same  under  his  oath  to  the 
said  justice  of  the  peace,  who  shall  thereupon,  upon  said  report  and 
upon  the  oath  of  any  person  or  persons  charging  any  violation  of  sec- 
tion 333,  issue  his  warrant  for  the  arrest  of  said  person  5r  persons 
against  whom  such  charge  or  charges  shall  be  made  and  cause  him  or 
them  (together  with  such  articles)  to  be  brought  before  him  for  triaL 

Ibid.  sec.  311.    1888,  art.  27,  sec.  206.    1882,  ch.  491,  sec.  6.    1892,  ch.  262. 

1902,  ch.  ^5. 

336.  The  several  justices  of  the  peace  in  the  respective  counties  of 
this  State  shall  have  concurrent  jurisdiction  with  the  circuit  courts 
for  their  respective  counties,  and  the  justices  of  the  peace  selected  to 

^  f?it  at  the  respective  station  houses  in  the  city  of  Baltimore  shall  have 
•concurrent  jurisdiction  with  the  criminal  court  of  Baltimore  in  the 
•case  of  persons  arrested  for  the  violation  of  the  provisions  of  section 
1533,  and  such  respective  justices  shall  proceed  to  hear  and  determine 
such  cases  when  the  parties  arrested  upon  charges  of  such  violation 
lire  brought  before  them,  respectively,  and  to  acquit  such  persons,  or 
to  sentence  such  persons  for  the  offense  if  convicted  thereof,  imless 
such  respective  person  so  charged  when  so  brought  before  said  justices 
of  the  peace,  respectively,  and  before  they  are  respectively  tried,  as 
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aforesaid,  shall  pray  a  jury  trial.  If  any  person  charged  with  the 
commission  of  any  one  or  more  of  the  several  offenses  mentioned  in 
section  333,  brought  before  any  justice  of  the  peace,  shall  pray  a  jury 
trial  as  aforesaid,  it  shall  be  the  duty  of  the  said  justice  of  the  peace 
to  commit  such  person  for  trial,  or  to  hold  him  to  bail  to  appear  before 
the  criminal  court  of  Baltimore  or  the  circuit  court  for  the  county, 
88  the  case  may  be,  and  to  return  the  commitment  or  the  recognizance 
in  such  case  immediately  to  the  clerk  of  said  court.  And  if  such  person 
01*  persons  shall  be  found  to  be  guilty  of  the  violation  of  any  of  the 
provisions  of  sections  331  to  339,  the  court  or  justice  of  the  peace 
imposing  the  punishment  herein  prescribed  shall  also  award  posses- 
sion to  the  owner  of  all  of  the  property  involved  in  such  violation. 

1904,  art  27,  sec.  312.    1902,  ch.  245,  see.  206A. 

337.  The  requiring,  taking  or  accepting  of  any  deposit  for  any 
purpose  upon  any  keg,  box,  tray,  carrier,  crate,  fount,  bottle,  syphon,, 
jug,  tin,  barrel,  .cask  or  any  other  vessel  shall  not  be  deemed  to  consti- 
tute a  sale  of  such  property,  either  optional,  conditional  or  otherwise 
in  any  proceeding  under  sections  331  to  339. 

Ibid,  sec  8ia    1902,  ch.  245,  sec.  206B. 

338.  Any  person  or  persons,  partnership  or  partnerships,  body  or 
l)odies  corporate  that  has  or  have  heretofore  filed  and  published  a 
description  of  his,  her,  its  or  their  name  or  names,  marks  or  devices  for 
the  purposes  mentioned  in  section  331,  in  accordance  with  the  law 
existing  at  the  time  of  such  filing  and  publication  shall  not  be  required 
to  again  file  and  publish  such  description,  but  shall  be  entitled  to  all 
the  benefits  of  sections  331  to  339  as  fully  as  if  he,  she,  it  or  they  had 
complied  with  all  the  provisions  hereof. 

*  Ibid.  sec.  ^14.    1902,  ch.  245,  sec.  206C.    1906,  ch.  47. 

339.  The  provisions  of  Sections  331  to  339  shall  not  apply  to  any 
person  who  has  taken,  given,  received  or  is  using  such  kegs,  boxes^ 
trays,  carriers,  crates,  founts,  bottles,  syphons,  jugs,  tins,  barrels, 
casks  or  any  other  vessels  for  the  consumption  of  the  mineral,  soda  or 
aeriated  waters,  wine,  beer,  porter,  ale,  cider,  ginger  ale,  small  beer,  lager 
beer,  weiss  beer  or  other  beverages,  or  milk,  cream  or  their  products,  in- 
cluding ice  cream,  placed  therein  by  the  owners,  or  who  after  consump- 
tion of  said  contents  Js  in  possession  of  the  same  while  awaiting  the  re- 
turn to  the  owners;  nor  shall  the  provisions  of  sections  331  to  339  apply 
to  any  garbage  man  collecting  the  same  in  the  regular  course  of  his 
business,  so  far  as  such  provisions  relate  to  having  such  kegs,  boxes, 
trays,  carriers,  crates,  founts,  bottles,  syphons,  jugs,  tins,  barrels^ 
casks  or  any  other  vessels  in  his  possession ;  (provided  it  shall  be  imlaw- 
ful  for  any  person  or  corporation  to  adopt  and  register  under  the  pro- 
visions of  this  sub-title  a  description,  mark  or  device  that  has  been 
previously  or  is  at  the  time  of  the  registering  used  or  in  use  by  any 
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other  person  or  corporation  in  good  faith,  whether  under  the  provi- 
sions of  this  sub-title  or  otherwise). 

1904,  art  27,  sec.  315.    1888,  art  27,  sec.  207.    1882,  ch.  491,  sec.  7. 

340.  All  costs  incurred  in  the  enforcement  of  the  provisions  of  sec- 
tions 331  to  339  shall  be  assessed  and  collected  in  the  same  manner  as 
in  criminal  cases,  and  be  accounted  for  in  the  same  manner  as  fines  in 
cases  of  assault  and  battery  are  now  by  law^isposed  of. 

1908,  ch.  368. 

341.  The  provisions  of  Sections  331  to  340,  both  inclusive,  shall 
apply  in  so  far  as  the  same  may  be  applicable  to  all  persons,  partner- 
ships and  bodies  corporate  engaged  in  manufacturing,  selling,  or  deal- 
ing in  bread,  cakes  and  pies,  including  bread,  cakes  and  pies  in  boxes, 
cases,  plates  or  any  other  vessels. 

1904,  art.  27,  sec.  316.    1902,  ch.  606,  art  43,  sec  81A. 

342.  No  person  shall  manufacture,  sell  or  offer  for  sale,  or  order 
or  permit  any  employe  or  other  person  to  sell  or  offer  for  sale  either  at 
wholesale  or  retail,  any  malt  extract,  beer,  porter,  ale  or  stout  unless 
the  same  shall  have  been  brewed  and  fermented  as  such;  and  any 
person  or  corporation  or  officer  or  agent  thereof  violating  this  provi- 
sion, or  any  person  or  corporation  or  officer  thereof  selling  or  offering 
for  sale,  or  ordering  or  permitting  any  employe  or  other  person  to 
sell  or  offer  for  sale  any  beer  (to  which  coloring  matter  or  porteine 
has  been  added)  representing  the  same  to  be  malt  extract  or  porter  or 
other  beverage,  or  any  malt  or  spirituous  liquor  other  than  by  its 
proper  name,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished 
by  imprisonment  for  not  longer  than  one  year,  or  by  a  fine  not  exceed- 
ing five  hundred  dollars,  or  by  both  fine  and  imprisonment  in  the  dis- 
cretion of  the  court  having  jurisdiction. 

Minors — Care  and  Protection  of. 

Ibid.  sec.  317.    1888,  art.  57,  sec.  208.    1888,  ch.  77. 

343.  Every  agent,  officer  or  representative  of  any  institution,  so- 
ciety or  body,  incorporated  under  the  laws  of  this  State  for  the  care, 
custody  or  protection  of  children  or  minors  having  in  his  possession, 
custody  or  personal  charge,  any  minor  or  person  under  twenty-one  years 
of  age,  for  any  purpose  connected  .with  the  objects  of  such  institution, 
society  or  body,  shall  be  entitled  to  all  the  privileges  and  authority 
of  a  conservator  of  the  peace ;  and  any  person,  whether  under  the  claim 
or  color  of  authority  over  the  person  of  such  minor  as  parent,  guardian 
or  otherwise,  or  under  any  other  color,  pretense  or  claim,  who  shall 
in  any  manner  interfere  with  or  obstruct  such  agent,  officer  or  repre- 
sentative in  relation  to  his  possession,  custody  or  personal  charge  of 
such  minor  shall  be  guilty  of  a  misdemeanor,  and  it  shall  be  the  duty  of 
pll  officers  of  police,  policemen,  constables  and  officers  and  officials  of 
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every  description  having  the  authority  to  make  arrests  to  enforce  this 
section  in  every  particular. 

As  to  "Institutions  and  Societies  for  the  Care  of  Minors/*  see  article  27, 
section  28a 
As  to  the  "'Commitment  of  Minors,"  see  article  42,  section  18,  et  seq, 

1904,  art.  27,  sec.  318.    1900,  ch.  334,  sec.  208A. 

344.  Any  person  having  in  his  custody  or  control  a  child  under  the 
age  of  fourteen  years  who^hall  in  any  way  dispose  of  it  with  a  view  to 
its  being  employed  as  an  acrobat,  or  a  gymnast,  or  a  contortionist,  or  a 
circus  rider,  or  a  rope  walker,  or  in  any  exhibition  of  like  dangerous 
character,  or  as  a  beggar  or  mendicant,  or  street  singer,  or  street  musi- 
cian, and  any  person  who  shall  take,  receive,  hire,  employ,  use,  exhibit 
or  have  in  custody  any  child  under  the  age  last  named  for  any  of  the 
purposes  herein  enumerated  shall  be  deemed  guilty  of  a  misdemeanor 
and  when  convicted  thereof  shall  be  subject  to  punishment  by  fine  of 
not  more  than  one  hundred  dollars  or  by  imprisonment  for  a  term  not 
exceeding  ninety  days  in  jail,  or  both. 

Minors — Convict. 

Ibid.  sec.  319.    1892,  ch.  311.    1894,  ch.  467. 

345.  Minors  imder  the  age  of  sixteen  years  upon  conviction  of  any 
offense  punishable  by  imprisonment  may,  in  the  discretion  of  the  court 
or  justice  of  the  peace,  instead  of  imprisonment  in  the  place  provided 
for  in  case  of  offenders  generally,  be  sentenced  to  imprisonment,  pro- 
vided the  term  of  imprisonment  does  not  extend  over  minority,  in  any 
house  of  refuge  or  like  institution  within  the  State  under  police  regula- 
tion except  the  house  of  reformation  commonly  known  as  the  house  of 
reformation  for  colored  children,  and  no  commitments  shall  be  made  to 
the  house  of  reformation  except  for  the  reason  and  upon  the  terms  pro- 
vided in  the  charter  thereof  or  the  amendments  thereto. 


Minors — Employment  of,  to  Handle  Liquors. 

Ibid.  sec.  320.    1902,  ch..506,  sec.  141A. 

346.  Xo  person  shall  employ  a  minor  imder  sixteen  years  of  age  in 
handling  intoxicating  liquors,  or  in  handling  packages  containing  in- 
toxicating liquors,  in  any  brewery  or  bottling  establishment  where 
intoxicating  liquors  are  prepared  for  sale  or  offered  for  sale. 

See  article  56,  section  98. 

Ibid.  sec.  321.    1902,  ch.  506,  sec  141B. 

347.  Whoever  violates  the  provisions  of  section  346  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  in  the  discretion  of 
the  court  be  fined  a  sum  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars,  or  be  imprisoned  in  jail  for  not  less  than  five  nor  more 
than  thirty  days  in  default  of  payment  of  said  fine. 
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Minors — Employment  on  the  Streets. 

1904.  art.  27,  sec.  322.  1890,  ch.  6. 
348.  No  person  engaged  in  performing  upon  any  musical  instru- 
ment in,  upon  or  near  to  any  street,  lane,  alley  or  highway,  or  engaged 
in  selling,  vending  or  disposing  of  any  goods,  wares  or  merchandise  in, 
upon  or  near  to  any  street,  lane,  alley  or  highway,  or  engaged  in  any- 
business,  occupation  or  calling  in,  upon  or  near  to  any  street,  lane,  alley 
or  hi^way,  and,  not  having  a  fixed  store,  shop  or  place  of  business  at 
which  so  engaged,  shall  have  in  his  possession  or  company  while  &o 
engaged,  any  boy  or  girl  under  the  age  of  eight  years ;  and  any  person 
violating  the  provisions  of  this  section  shall  be  punished  by  a  fine  not 
exceeding  ten  dollars  for  each  and  every  such  offense. 

Street  Pianos. 

1914,  ch.  160,  sees.  322A.322B. 

349.*  Xo  female  person,  who  may  accompany  or  who  may  be  in 
charge  of,  or  who  may  have  the  custody  of  any  musical  instrument  or 
device,  shall  solicit  or  accept  any  money  or  thing  of  value  from  any 
person  upon  any  highway,  street,  or  in  any  ordinary,  saloon,  tavern, 
restaurant^  lunch-room,  or  any  other  public  place  in,  this  State,  unless 
such  person  shall  solicit  aid  for  purely  charitable  purposes. 

Any  person  violating  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  imprisoned  not  more  than 
sixty  days  in  the  Maryland  House  of  Correction,  or  fined  not  more 
than  $100,  or  both  fine  and  imprisonment  in  the  discretion  of  the  court. 


Minors — Obtaining  Liquor  Under  False  Statement  of  Age. 

1904,  art  27,  sec  323.  1890,  ch.  470,  sec.  1. 
350.  Any  person  under  the  age  of  twenty-one  years  who  knowingly 
and  wilfully  makes  any  misrepresentation  or  false  statement  as  to  his 
age,  and  by  reason  of  such  misrepresentation  or  false  statement  obtains 
any  spirituous  or  fermented  liquors  from  any  other  person  licensed  to 
sell  such  spirituous  or  fermented  liquors  under  the  laws  of  this  State, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  one  dollar  nor  more  than  twenty  dollars, 
or  imprisoned  in  jail  for  not  less  than  five  days  nor  more  than  thirty 
days,  or  be  both  fined  and  imprisoned,  in  the  discretion  of  the  court; 
provided,  that  the  testimony  given  by  any  minor  or  person  under  twen- 
ty-one years  of  age  in  the  prosecution  of  any  person  for  selling  liquor 
to  minors  under  the  laws  of  this  State  shall  not  be  used  against  such 
minor  in  prosecution  under  this  section. 
See  article  56,  section  103,  et  aeq. 


*Tbe  act  of  1914,  chapter  100,  was  divided  into  two  sections;  for  purposes  of 
convenience,  said  sections  are  here  consoHdated  into  one.  The  t^ragraph  indi- 
cates the  beginning  of  the  second  section. 
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1904»  art.  27,  sec.  324.    1890,  ch.  470,  sec  2. 

351.  Any  person  who  obtains  any  spirituous  or  fermented  liquors 
from  any  other  person  licensed  to  sell  the  same  for  any  minor  or  person 
under  twenty-one  years  of  age,  knowing  him  to  be  such,  to  be  drunk  by 
said  minor  or  person  under  twenty-one  years  of  age,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
less  than  twenty  dollars  nor  more  than  fifty  dollars,  or  imprisoned  in 
jail  for  not  less  thap  thirty  days  nor  more  than  ninety  days,  or  be  both 
fined  and  imprisoned  in  the  discretion  of  the  court. 

See  article  56,  section  105,  et  seq. 

1906.  ch.  582. 

352.  Any  person  who  shall  knowingly,  wilfully  or  falsely  represent 
to  any  licensed  inn  keeper,  restauranf  keeper  or  other  person  or  persons 
engaged  in  the  sale  of  intoxicating  liquors,  any  minor  to  be  of  full  age 
for  the  purpose  of  inducing  any  such  licensed  inn  keeper,  restaurant 
keeper  or  other  person  or  persons  engaged  in  the  sale  of  intoxicating 
liquors  to  sell  or  furnish  any  intoxicating  liquors  to  said  minors  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  sentenced  to  pay  a  fine  of  not  more  than  twenty-five  dollars  ($25) 
or  undergo  an  imprisonment  in  jail  for  a  period  not  exceeding  thirty 
days ;  or  both,  in  the  discretion  of  the  court 

1906.  ch.  582. 

353.  Any  person  under  the  age  of  twenty-one  years  who  shall  know- 
ingly and  falsely  represent  himself  to  be  twenty-one  years  of  age  to  any 
licensed  inn  keeper  or  other  person  engaged  in  the  sale  of  intoxicating 
liquors,  for  the  purpose  of  procuring  or  having  furnished  to  him,  by 
sale,  gift  or  otherwise,  any  intoxicating  liquors  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  any  court  of  com- 
petent jurisdiction  shall  be  sentenced  to  pay  a  fine  of  not  more  than 
twenty-five  dollars  ($25)  or  imprisoned  in  jail  for  a  period  not  exceed- 
ing thirty  days. 

Minors — ^Sale  of  Cig^ars  and  Tobacco  to. 

Ibid.  sec.  325.    1888,  art.  27,  sec.  145.    1886,  ch.  371,  sec.  1.    1890,  ch.  49a 

354.  It  shall  not  be  lawful  for  any  dealer,  vendor  or  other  person 
or  persons  or  body  corporate  engaged  in  the  manufacture  of  cigars, 
cigarettes  or  tobacco,  or  in  any  occupation  in  which  the  buying  or  sell- 
ing of  said  goods,  wares  and  merchandise  shall  constitute  the  whole 
or  any  part  of  his,  her,  its  or  their  occupation,  to  sell,  barter  or  give 
any  cigar  or  cigars,  cigarette  or  cigarettes,  smoking  or  chewing  tobacco 
to  any  minor  under  the  age  of  fifteen  years,  unless  previously  author- 
ized in  writing  by  the  parent  or  guardian  of  such  minor,  or  unless  such 
minor  is  acting  solely  as  the  agent  of  his  employer;  nor  shall  it  be 
lawful  for  any  person  not  a  dealer  to  purchase  for  any  minor  any  cigar 
or  cigars,  cigarette  or  cigarettes,  smoking  or  chewing  tobacco. 

See  article  56,  section  107. 
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3904,  art  27,  sec.  326.    1888,  art.  27,  sec.  146.    1886,  ch.  371,  sec.  2.    1890,  ch.  496. 

355.  Any  person  or  persons  or  body  corporate  being  a  manufac- 
turer, dealer,  vendor  as  aforesaid,  or  any  other  person  or  persons  or 
body  corporate  violating  the  provisions  of  the  preceding  section,  shall, 
upon  conviction  thereof  in  any  court  of  competent  jurisdiction,  be 
fined  in  a  sum  of  not  less  than  ten  dollars  nor  more  than  one  himdred 
dollars  for  each  and  every  offense,  or  imprisoned  in  jail  for  not  less 
than  five  nor  more  than  thirty  days  in  default  of  payment  of  said  fine. 

Ibid.  sec.  327.    1888,  art.  27.  sec.  147.    3886,  cli,  371,  sec.  3. 

356.  Of  all  fines  accruing  under  the  provisions  of  the  preceding 
section  in  the  several  counties  of  this  State,  the  moiety  or  one-half  part 
shall  be  applied  to  the  support  and  maintenance  of  ihe  pauper  insane 
of  the  respective  counties;  and  in  the  city  of  Baltimore,  said  moiety 
or  one-half  part  of  said  fines  so  imposed  as  herein  provided  shall  be 
distributed  in  equal  proportions  among  the  different  dispensaries  in 
said  city. 

Minors — Selling:  Deadly  Weapons  to. 

Ibid.  sec.  328.    1888,  art.  27,  sec.  iOd,    1882,  ch.  424,  sec.  2. 

357.  It  shall  be  unlawful  for  any  person,  be  he  licensed  dealer  or 
not,  to  sell,  barter  or  give  away  any  firearms  whatsoever,  or  other  deadly 
weapons,  except  shot  guns,  fowling  pieces  and  rifles,  to  any  minor  imder 
the  age  of  twenty-one  years.  Any  person  violating  this  section  shall  on 
<;onviction  thereof  pay  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars,  together  with  the  costs  of  prosecution ;  and  upon  fail- 
ure to  pay  said  fine  and  costs  shall  be  committed  to  jail  and  confined 
therein  until  such  fine  and  costs  are  paid,  or  for  the  period  of  sixty 
days,  whichever  shall  first  occur. 

Minors — ^Telesrams,  Callins:  for  and  Deliverinii:. 

1910,  ch.  587  (p.  66). 

358.  No  telegraph,  telephone  or  messenger  company*  employ  any 
person  under  fourteen  years  of  age  to  call  for  or  deliver  any  message. 

This  and  the  following  section  are  a  duplicate  of  article  23,  section  375. 

1910,  ch.  587  (p.  66). 

359.  No  telegraph,  telephone  or  messenger  company  shall  require 
or  permit  any  person  in  its  employ  under  sixteen  years  of  age  to  call  for 
or  deliver  any  telegram  or  other  message  between  the  hours  of  eight 
o'clock  P.  M.  and  eight  o'clock  A.  M. 

1910,  ch.  587  (p.  66). 

360.  No  telegraph,  telephone  or  messenger  company  shall  require 
or  permit  any  minor  person  in  its  employ  to  call  for  or  deliver  any  tele- 
gram or  other  message  at  or'  to  any  house  of  ill  repute  or  questionable 


♦The  word  "shall"  is  evidently  inadvertently  omitted  in  the  act. 
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character  wherein  ie  conducted  any  business  tending  to  demoralize  by 
example  or  contact  said  minor. 

This  section  is  a  duplicate  of  article  23,  section  376. 

1910,  ch.  587  (p.  66). 

361.  Any  company  or  representative  thereof  who  shall  violate  the 
provisions  of  sections  358  to  360  shall  be  subject  to  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  sixty 
days  in  jail  or  both,  at  the  discretion  of  the  court,  for  eadi  and  every 
offense. 

This  section  is  a  duplicate  of  article  23,  section  377. 

Murder. 

1904,  art.  27,  sec.  329.  1888,  art.  27,  sec.  210.  1860,  art.  30,  sec.  137.  1809,  ch,  138, 

sec.  3.  1824,  ch.  144. 

362.  All  murder  which  shall  be  perpetrated  by  means  of  poison^ 
or  lying  in  wait,  or  by  any  kind  of  wilful,  deliberate  and  premeditated 

killing  shall  be  murder  in  the  first  d^ree. 

In  an  indictment  for  murder,  the  circumstances  determining  the  degree 
as  defined  by  this  and  the  following  sections  neM  not  be  averred.  Object 
of  the  act  of  1800,  cIl  138,  in  dividing  murder  into  degrees.  An  indictment 
for  murder  in  the  technical  language  of  the  common  law,  includes  all 
circumstances  of  aggravation  and  the  traverser  is  liable  to  be  convicted 
of  the  inferior  as  well  as  of  the  higher  grades  of  ttiat  offense  and  vice 
versa.  When  a  statute  creates  an  offense  or  increases  the  punishment 
thereof,  the  indictment  must  aver  the  circumstances  constituting  the  offense 
or  increasing  the  punishment.  Clerical  misprision.  Arraignment  and  plea 
need  not  be  repeated  when  the  case  is  removed  thereafter.  Docket  entries. 
A  writ  of  error  held  not  to  lie  as  the  alleged  errors  were  subjects  of 
demurrer— Hiee  section  496.  Davis  v.  State,  39  Md.  370.  And  see  Weig- 
horst  V.  State,  7  Md.  451. 

The  act  of  1809,  ch.  138,  in  dividing  the  common  law  crime  of  murder 
into  first  and  second  degrees  and  attaching  corresponding  i»enalties,  did  not 
create  a  new  offense.    Hanan  v.  State,  63  Md.  126. 

Since  murder  was  one  of  the  crimes  enumerated  in  the  act  of  1793, 
chapter  57,  section  10,  a  person  convicted  thereof  might  be  sentenced  to> 
labor  on  the  public  roads.    State  v.  Negro  Ben,  1  H.  &  J.  99. 

This  section  referred  to  in  construing  section  15— «ee  notes  thereto. 
Foote  17.  State,  59  Md,  269. 

This  section  referred  to  in  construing  section  122 — see  notes  thereto. 
Negro  Hammond  v.  State,  14  Md.  148. 

See  section  508  and  notes  to  section  367. 

As  to  indictments  for  murder,  see  section  506. 

Ibid.  sec.  330.    1888,  art  27,  sec.  211.    1860,  art.  30,  sec.  138. 
1809,  ch.  138,  sec.  3. 

363.  All  murder  which  shall  be  committed  in  the  perpetration  of^ 
or  attempt  to  perpetrate  any  arson,  shall  be  murder  in  the  first  d^ree* 

See  notes  to  section  3^. 

Ibid.  sec.  331.    1888,  art.  27,  sec.  212.    1860,  art  30,  sec.  139. 
1809,  ch.  138,  sec.  S, 

364.  All  murder  which  shall  be  committed  in  the  burning  or  attempt- 
ing to  bum  any  bam,  tobacco  house,  stable,  warehouse  or  other  out- 
house, not  parcel  of  any  dwelling  house,  having  therein  any  tobacco^ 


Digitized  by  VjOOQ  16 


ART.  27]  MURDEB.  427 

hay,  grain,  horses,  cattle,  goods,  wares  or  merchandise,  shall  be  murder 
in  the  first  degree. 

See  notes  to  section  362. 

1904,  art.  27,  sec.  332.    1888,  art.  27,  sec.  213.    1860,  art.  30,  sec.  140. 
1809,  ch.  138,  sec.  a 

365.  All  murder  .which  shall  be  committed  in  the  perpetration  of, 
or  attempt  to  perpetrate  any  rape,  sodomy,  mayhem,  robbery,  or  bur- 
glary shall  be  murder  in  the  first  degree. 

See  notes  to  section  362. 

Ibid.  sec.  333.    1888,  art,  27,  sec.  214.    1860,  art  30,  sec.  142. 
1809,  ch.  138,  sec.  3. 

366.  All  other  kinds  of  murder  shall  be  deemed  murder  in  the 
second  degree. 

See  notes  to  section  362. 

Ibid.  sec.  334.    1888,  art.  27,  sec.  215.    1860,  art.  30,  sec.  143. 
1800,  ch.  138,  sec.  3. 

367.  And  the  jury  before  whom  any  person  indicted  for  murder 
shall  be  tried  shall  if  they  find  such  person  guilty  thereof  ascertain  in 
their  verdict  whether  it  be  murder  in  the  first  or  second  degree ;  but  if 
Buch  person  be  convicted  by  confession,  the  court  shall  proceed,  by 
examination  of  witnesses,  to  determine  the  degree  of  the  crime,  and  to 
give  sentence  accordingly;  and  every  person  liable  to  be  prosecuted 
for  petit  treason  shall  in  future  be  indicted,  proceeded  against  and  pun- 
ished aa  is  directed  in  other  kinds  of  murder,  according  to  the  degree. 

In  a  trial  for  murder,  a  verdict  of  "guilty"  is  insufficient,  since  the  jury 
must  determine  in  their  verdict  the  degree  of  the  crime.  Where  the  opin- 
ion of  the  trial  court  set  out  in  the  record  shows  that  the  jury  did  not  at 
any  time  find  the  prisoner  "guilty  of  murder  in  the  first  degree,"  a  judg- 
ment sentencing  the  prisoner  to  be  hanged  may  be  reviewed,  although  the 
docket  entries  show  a  verdict  in  due  form  of  "guilty  of  murder  in  the  first 
degree."  In  case  of  a  mistrial,  the  Indictment  being  good,  the  prisoner 
may  be  tried  anew  on  the  same  indictment.  Ford  v.  State,  12  Md.  548. 
And  see  Williams  i;.  State,  60  Md.  403. 

The  traverser  is  entitled  as  a  matter  of  right  to  a  poll  of  the  jury,  and 
may  only  be  convicted  upon  the. concurrence  of  each  juror.  How  a  poll 
should  be  conducted.  Williams  v.  State,  60  Md.  403.  And  see  Ford  v. 
State,  12  Md.  543. 

See  notes  to  section  362. 

Ibid.  sec.  335.    1888,  art.  27,  sec.  2ia    1860,  art.  30,  sec.  144.    1809,  ch.  138, 
sec.  4.    1908,  ch.  115. 

368.  Every  person  convicted  of  murder  in  the  first  d^ree,  his  or 
lier  aiders,  abettors  and  counsellors  shall  suffer  death,  or  undergo  a 
confinement  in  the  penitentiary  of  the  State  for  the  period  of  their  nat- 
ural life,  in  the  discretion  of  the  court  before  whom  such  person  may 
be  tried. 

See  notes  to  section  362. 
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1904,  art.  27,  sec.  336.    1888,  art.  27,  sec.  217.    1800,  art  30,  sec.  145. 
1809,  ch.  138,  sec.  4. 

369.  Every  person  convicted  of  the  crime  of  murder  in  the  second 
d^ree,  or  as  accessory  thereto,  shall  be  sentenced  to  the  penitentiary 
for  not  less  than  five  nor  more  than  eighteen  years. 

See  notes  to  section  362. 

Negroes— Fornication  With. 

Ibid.  sec.  337.    1888,  art.  27,  sec.  218.    1860,  art.  30,  sec.  151. 
1715,  ch.  44,  sec.  26. 

370.  Any  white  woman  who  shall  suffer  or  permit  herself  to  be  got 

with  child  by  a  negro  or  mulatto,  upon  conviction  thereof  in  the  court 

having  criminal  jurisdiction,  either  in  the  city  or  county  where  such 

■child  was  begotten  or  where  the  same  was  bom,  shall  be  sentenced  to 

the  penitentiary  for  not  less  than  eighteen  months  nor  more  than  five 

years. 

This  section  referred  to  in  a  slander  suit.  Hemming  v.  ElUott,  66  Md. 
200. 

Obscene  Publications. 

Ibid.  sec.  338.    1888.  art.  27,  sec.  219.    1860,  art.  30,  sec.  78.    1853,  ch.  183. 

371.  Whenever  any  newspaper  or  other  periodical  publication, 
printed,  issued  or  published  in  this  State  shall  contain  any  obscene  or 
licentious  matter,  whether  the  same  be  contained  in  any  professional 
or  other  advertisements  or  in  any  other  article,  whether  original,  com- 
municated or  copied  from  any  other  publication,  every  proprietor  and 
publisher  shall  be  held  to  be  guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty  nor  more 
than  two  hundred  dollars  and  imprisoned  for  not  less  than  ten  days 
lior  more  than  one  year,  in  the  discretion  of  the  court  in  which  t^e 
<;onviction  shall  be  had ;  and  each  successive  number  of  any  newspaper 
or  periodical  containing  any  such  obscene  or  licentious  matter  shall  be 
deemed  a  new  publication  thereof  and  shall  subject  every  proprietor  and 
publisher  to  indictment  and  punishment  aa  for  a  distinct  offense. 

In  an  indictment  under  this  section  where  the  character  of  the  publica- 
tion is  only  disclosed  by  explanatory  words  and  inuendoes,  it  is  necessary 
to  aver  that  it  was  so  known  and  understood  by  the  publisher.  Bxtrinsic 
facts  and  circumstances  must  be  set  out  in  the  indictment  where  the  true 
character  and  meaning  of  the  publication  is  gathered  from  them.  Nichol- 
son V.  State,  36  Md.  x. 

Ibid.  sec.  330.    1888,  art.  27,  sec.  220.    1886,  ch.  490.    1894,  ch.  271. 

372.  If  any  person  shall  bring  or  cause  to  be  brought  into  this  State 
for  sale  or  exhibition,  or  shall  sell,  lend,  give  away  or  offer  to  give 
away,  or  show  or  have  in  his  or  her  possession  with  intent  to  sell  or  give 
away,  or  to  exhibit,  show,  advertise  or  otherwise  offer  for  loan,  gift, 
sale  or  distribution  any  lewd,  obscene  or  indecent  book,  magazine, 
pamphlet,  newspaper,  story  paper,  writing  paper,  picture,  card,  draw- 
ing or  photograph,  or  any  article  or  instrument  of  indecent  or  immoral 
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use,  or  shall  design,  copy,  draw,  photograph,  print,  utter,  publish  or 
prepare  such  book,  picture,  card,  drawing,  paper  or  other  article,  or 
shall  write  or  print  or  cause  to  be  written  or  printed  any  circular, 
advertisement  or  notice  of  any  kind,  or  giving  information  orally,  stat- 
ing when^  where,  how  or  of  whom  or  by  what  means  such  a  lewd,  inde- 
cent or  obscene  article  or  thing  can  be  purchased,  se^i  or  obtained,, 
shall  in  every  such  case  be  guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  not  exceeding  two  hundred  dol- 
lars or  shall  be  imprisoned  not  exceeding  one  year,  or  be  both  fined  and 
imprisoned  in  the  discretion  of  the  court;  provided,  that  this  section 
shall  not  apply  to  any  person  committing  tiie  acts  thereby  prohibited 
with  intent  to  prevent  violations  of  this  sub-title  or  to  procure  the  pun- 
ishment of  offenses  against  the  same. 

1904,  art  27,  sec.  840.    1894,  ch.  271,  sec.  220A. 

373.  Any  person  who  shall  sell,  lend,  give  away  or  show,  or  have  in 
his  possession  with  intent  to  sell  or  give  away  or  show,  or  shall  adver- 
tise or  otherwise  offer  for  loan,  gift  or  distribution  to  any  minor  any 
book,  pamphlet,  magazine,  newspaper  or  other  printed  paper  devoted 
to  the  publication,  or  principally  made  up  of  criminal  news,  police 
reports  or  accounts  of  criminal  deeds,  or  pictures  and  stories  of  deeds 
of  bloodshed,  lust  or  crime,  or  shall  exhibit  on  toy  street  or  highway,, 
or  in  any  other  place  within  the  view  of  any  minor  any  such  book,, 
magazine,  pamphlet,  newspaper,  writing,  paper,  picture,  drawing,  pho- 
tograph or  other  article  coming  within  the  description  of  articles  men- 
tioned in  this  section,  or  in  the  preceding  sectioh  shall  in  every  case  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  two  hundred  dollars,  or  shall  be  imprisoned  not 
exceeding  one  year,  or  be  both  fined  and  imprisoned  in  the  discretion  of 
the  court. 

Opium  Joints. 

Ibid.  sec.  341.    1888,  art.  27,  sec.  221.    1886,  ch.  127.  sec.  1. 

374.  If  any  person  shall  set  up  or  esitablish,  or  cause  to  be  set  up- 
or  established  in  any  buildipg,  house,  room,  outhouse,  tent,  booth,  arbor,, 
shed;  vessel  or  other  place  whatsoever  any  apparatus  or  device  or  instru- 
ment whereby  opium  may  be  smoked  or  used  in  any  manner  whatsoever 
by  other  persons ;  or  if  any  person  shall  procure,  permit,  suffer  or  allow 
persons  to  collect  and  assemble  in  his  house,  building,  room,  outhouse,, 
tent,  booth,  arbor,  shed  or  vessel,  or  other  place  whatsoever  under  his 
control,  for  the  purpose  of  smoking  opium,  or  of  using  opium  in  any 
manner ;  or  if  the  owner,  tenant,  lessee  or  occupant  of  any  house,  room, 
outhouse,  tent,  booth,  arbor  or  other  place  whatever  shall  lease,  hire, 
rent  or  permit  the  same,  or  any  part  thereof,  to  be  used  and  occupied 
or  employed  for  the  purpose  of  smoking  opium,  or  of  using  opium  in 
any  way  or  manner  by  otiier  persons,  the  persona  so  offending  in  either 
of  the  enumerated  cases  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction be  sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars  and 
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undergo  imprisonment  in  jail  not  exceeding  one  year;  the  owner  of  such 
building,  house,  room,  outhouse,  tent,  booth,  arbor,  shed,  vessel  or  other 
place  whatsoever,  who  shall  have  received  information  that  any  such 
smoking,  or  use  as  aforesaid,  is  practised  in  or  upon  said  premises,  and 
shall  not,  within  ten  days  thereafter,  cause  complaint  to  be  made  against 
the  person  or  persons  who  has  or  have  set  up  or  established,  or  per- 
mitted the  same,  shall  be  deemed  and  held  to  have  knowingly  leased, 
hired  or  rented  the  premises  for  the  said  imlawful  purposes.  ' 

1904,  art.  27,  sec.  342.    1888,  art.  27,  sec.  222.    1886,  ch.  127,  sec  2. 

375.  If  any  person  shall  keep  or  exhibit  any  apparatus,  device  or 
instrument  for  the  smoking  of  opium,  or  for  using  opium  in  any  way 
or  manner  by  other  persons,  or  aid  or  assist  or  permit  others  to  do  the 
same,  such  person  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  sentenced  to  imprisonment  in  jail  not  exceeding 
one  year,  and  to  a  fine  not  exceeding  five  hundred  dollars. 

Ibid.  sec.  343.    1888,  art.  27,  sec.  223.    1886,  ch.  127,  sec.  3. 

376.  If  any  person  shall,  through  solicitation,  invitation  or  device, 
persuade  or  prevail  on  any  person  to  visit  any  place  mentioned  in  the 
two  preceding  sections,  kept  for  the  purpose  of  smoking  opium,  or  of 
using  opium  in  any  way  or  manner,  such  person  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  be  sentenced  to  pay  a 
fine  not  exceeding  five  hundred  dollars  and  imdergo  imprisonment  in 
jail  not  exceeding  one  year. 

Ibid.  sec.  344.    1888,  art.  27,  sec.  224.    1886,  ch.  127.  sec.  4. 

377.  Whenever  any  officer  of  police,  or  any  police  officer,  any  sheriff 
or  deputy  sheriff,  in  the  city  of  Baltimore  or  other  city  or  town  of  this 
State  having  a  regularly  organized  police  force,  or  any  sheriff,  deputy 
sheriff  or  constable  in  any  county  shall  make  oath  before  any  justice  of 
the  peace  that  he  has  good  reason  to  believe,  or  does  believe,  that  any 
place  described  in  sections  374  and  375,  and  within  his  jurisdiction  is 
used  or  occupied  for  the  purposes  set  forth  in  said  sections,  and  shall  in 
his  oath  specifically  designate  such  place,  the  justice  of  the  peace  shall 
issue  his  search  warrant  to  any  officer  of  police,  or  police  officer,  sheriff 
or  deputy  sheriff  in  the  city  of  Baltimore,  or  other  city  or  town  in  this 
State  having  a  regularly  organized  police  force,  or  sheriff  or  deputy 
sheriff  or  constable  in  any  county,  commanding  him  to  make  entrance 
into  the  place  specifically  mentioned  in  said  oath,  and  there  make  dili- 
gent search  for  such  opium,  device,  apparatus  or  instrument  as  described 
in  section  375  of  this  article;  and  if  found  the  officer  shall  seize  the 
same  and  deliver  the  same  to  the  sheriff,  who  shall  retain  such  apparatus, 
device  or  instrument,  as  described  in  section  375,  until  the  trial  of  the 
person  or  persons  accused  of  such  misdemeanor;  and  after  said  trial, 
said  apparatus,  device  or  instrument,  as  described  in  section  375,  shall 
be  destroyed  by  the  sheriff. 
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1904,  art.  27,  sec.  345.    1888,  art.  27,  sec.  225.    1886,  ch.  127,  sec.  5. 

378.  The  four  preceding  sections  shall  not  apply  to  druggists  or 
physicians,  or  others  engaged  in  the  legitimate  use  or  sale  of  opium. 

Panderins:. 

1910,  cb.  25   (p.  92). 

379.  Any  person  who  takes,  places,  harbors,  inveighs,  entices,  per- 
suades, encourages,  either  by  threats  or  promise,  or  by  any  device  or 
scheme  takes  or  places,  or  causes  to  be  taken  or  placed,  any  female  into 
a  house  of  ill-fame  or  of  assignation  or  elsewhere,  against  her  will,  for 
the  purpose  of  prostitution  or  illegal  sexual  intercourse,  or  takes  or 
detains  a  female  unlawfully  against  her  will,  with  the  intent  to  compel 
her  by  force,  threats,  persuasions,  menace  or  duress,  to  marry  him,  or 
to  marry  any  other  person,  or  to  be  defiled,  or  any  person  who,  being 
parent,  guardian  or  having  legal  charge  of  the  charge  of  a  female,*  con- 
sents to  her  taking  or  detention  by  any  person  for  the  purpose  of  prosti- 
tution or  illegal  sexual  intercourse,  is  guilty  of  pandering,  and  upon 
conviction  shall  be  punished  by  imprisopment  for  a  term  not  less  than 
two  nor  more  than  twelve  years,  and  fined  not  more  than  five  thousand 
dollars,  in  the  discretion  of  the  court. 

As  to  adultery,  see  section  5. 

V       1910,  ch.  25   (p.  92). 

380.  Any  person  who  shall  place  any  female  in  the  charge  or  cus- 
tody of  any  person  or  persons  for  immoral  purposes,  or  in  a  house  of 
prostitution  with  the  intent  that  she  shall  live  a  life  of  prostitution,  or 
any  person  who  shall  compel  any  female  to  reside  with  him  or  with  any 
other  person  for  immoral  purposes,  or  for  the  purpose  of  prostitution, 
or  compel  her  to  live  a  life  of  prostitution,  is  guilty  of  pandering,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one  thou- 
sand dollars  and  imprisoned  not  less  than  one  or  more  than  ten  years. 

1910,  ch.  25   (p.  92). 

381.  Any  person  who  shall  receive  any  money  or  other  valuable 
thing  for  or  on  account  of  procuring  for  or  placing  in  a  house  of  prosti- 
tution or  elsewhere,  any  female  for  the  purpose  of  causing  her  to  cohabit 
with  any  male  person  or  persons,  shall  be  guilty  of  a  felony,  and  upon 
conviction  thereof  shall  be  sentenced  to  the  penitentiary  for  not  less 
than  three  nor  more  than  ten  years. 

1910,  ch.  25   (p.  92). 

382.  Any  person  who,  by  force,  fraud,  intimidation  or  threats, 
places  or  leaves,  or  procures  any  other  person  or  persons  to  place  or 
leave  his  wife  in  a  house  of  prostitution  or  to  lead  a  life  of  prostitution, 
shall  be  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  sen- 
tenced to  the  penitentiary  for  not  less  than  three  nor  more  than  ten 
years. 


♦This  Une  Is  just  as  it  appears  in  the  official  copy  of  the  acts  of  1910. 
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1910,  ch.  25   (p.  92). 

383.  Any  person  or  persons  who  knowingly  receives  any  money  or 
other  valuable  thing  "without  lawful,  actual,  bona  fide  consideration" 
from  the  earnings  of  any  woman  or  girl  engaged  in  prostitution  s'hall 
be  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  sentenced  to 
the  penitentiary  for  not  less  than  three  nor  more  than  ten  years. 

1910,  eh.  26   (p.  92). 

384.  Any  person  or  persons  who  attempts  to  detain  any  girl  or 
woman  in  a  disorderly  house  or  house  of  prostitution  because  of  any 
debt  or  debts  she  has  contracted  or  is  said  to  have  contracted  while  liv- 
ing in  said  house,  shall  be  guilty  of  a  felony,  and  on  conviction  thereof 
shall  be  sentenced  to  the  penitentiary  for  not  lees  than  two  nor  more 
than  twelve  years. 

1910,  ch.  25   (p.  92). 

385.  Any  person  who  shall  knowingly  transport  or  cause  to  be  trans- 
ported or  aid  or  assist  in  obtaining  transportation  for,  by  any  means  of 
conveyance,  through  or  across  tHis  State,  any  woman  or  girl  for  the  pur- 
pose of  prostitution,  or  with  the  intent  and  purpose  to  induce,  entice  or 
compel  such  woman  or  girl  to  become  a  prostitute,  shall  be  deemed 
guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  sentenced  to  the 
penitentiary  for  not  less  than  three  nor  more  than  ten  years;  any  person 
who  may  commit  the  crime  in  this  section  mentioned  may  be  prose- 
cuted, indicted,  tried  and  convicted  in  any  county  or  city  in  or  through 
which  he  shall  so  transport  or  attempt  to  transport  any  woman  or  girl 
aforesaid. 

1910,  ch.  25  (p.  92). 

386.  Nothing  contained  in  this  sub-title  shall  abrc^ate  or  eflFect  any 
existing  law  defining  or  prohibiting  the  crime  of  abduction  or  rape,  as 
contained  in  Sections  1  and  2,  Sections  420,  421  and  422  of  Article  27 
of  the  Code  of  Public  General  Laws,  relating  to  crimes  and  punish- 
ments. 

Passengers — White  and  Colored — ^Transportation  by  Railroad 
Companies — By  Steamboat  Companies. 

1904,  art  27,  sec.  346.    1904,  ch.  109.  sec.  1. 

387.  All  railroad  companies  and  corporations,  and  all  persons  run- 
ning or  operating  cars  or  coaches  by  steam  on  any  railroad  line  or  track 
in  the  State  of  Maryland,  for  the  transportation  of  passengers,  are 
hereby  required  to  provide  separate  cars  or  coaches  for  the  travel  and 
transportation  of  the  white  and  colored  passengers  on  their  respective 
lines  of  railroad;  and  each  compartment  of  a  car  or  coach,  divided  by  a 
good  and  substantial  partition,  with  a  door  or  place  of  exit  from  each 
division,  shall  be  deemed  a  separate  car  or  coach  within  the  meaning 
of  this  section,  and  each  separate  car,  coach  or  compartment  shall  bear 
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in  some  conspicuous  place  appropriate  words,  in  plain  letters,  indicat- 
ing whether  it  is  set  apart  for  white  or  colored  passengers. 

Tbis  and  the  foUowlug  sections  are  vaUd  in  so  far  as  they  apply  to 
passengers  whose  Journeys  begin  and  end  in  Maryland,  but  invalid  as  to 
interstate  passengers.  The  state,  however,  has  power  to  adopt  reasonable 
police  regulations  to  secure  the  safety  and  sui^)ort  of  passengers  on  inter- 
state trains  whUe  within  its  borders.  Hart  v.  State,  100  Md.  000. 
As  to  railroad  corporations,  see  article  23,  section  260,  et  acq. 

1904,  art  27,  sec.  847.    1904,  ch.  109,  sec.  2. 

388.  The  railroad  companies  and  corporations  and  persons  afore- 
said shall  make  no  difference  or  discrimination  in  quality  of  or  con- 
venience or  acconmiodation  in  the  cars,  coaches  or  compartments  set 
apart  for  white  and  colored  passengers. 

Ibid.  sec.  348.    1904,  ch.  109,  sec.  a 

389.  Any  railroad  company  or  corporati<Hi  or  person  that  shall  fail, 
refuse  or  neglect  to  comply  with  the  provisions  of  sections  387  and  388. 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  indictment  and 
conviction  thereof,  shall  be  fined  not  lese  than  three  hundred  dollars  nor 
more  than  one  thousand  dollars  for  each  offense.  ... 

Ibid.  sec.  349.    1904,  ch.  100,  sec.  4. 

390.  The  conductors  and  managers  on  all  railroads  shall  have  power 
and  are  hereby  required  to  assign  to  each  white  or  colored  passenger 
his  or  her  respective  car,  coach  or  compartment,  and,  should  any  pas- 
senger refuse  to  occupy  the  car,  coach  or  compartment  to  which  he  or 
she  may  be  assigned  by  the  conductor  or  managers,  shall  have  the  right 
to  refuse  to  carry  sudli  passenger  on  his  train,  and  may  put  such  pas- 
senger off  his  train,  and  for  such  refusal  or  putting  off  the  train  neither 
the  conductor,  manager  nor  railroad  company  or  corporation,  or  person 
owning  or  operating  the  same  shall  be  liable  for  damages  in  any  court; 
and  the  passenger  so  refusing  to  occupy  the  car,  (joach  or  compartment 
to  which  he  or  she  niay  be  assigned  by  the  conductor  or  manager  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  indictment  and  conviction 
thereof,  shall  be  fined  not  lees  than  five  dollars  nor  more  than  fifty  dol- 
lars, or  be  confined  in  jail  not  less  than  thirty  days,  or  both,  in  the  dis- 
cretion of  the  court,  for  each  offense. 

Ibid.  sec.  350.    1904,  ch.  109,  sec.  5. 

391.  Any  conductor  or  manager  on  any  railroad  who  shall  fail  or 
refuse  to  perform  the  duties  imposed  upon  him  by  section  390  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  indictment  and  conviction 
thereof,  shall  be  fined  not  less  than  twenty-five  dollars  and  not  more 
than  fifty  dollars  for  each  offense. 

Ibid.  sec.  351.    1904,  ch.  109,  sec.  a    1908,  ch.  292. 

392.  The  following  words  contained  in  Section  387,  to  wit:  "and 
each  compartment  of  a  car  or  coach  divided  by  a  good  substantial  parti- 
tion, by  a  door  or  place  of  exit  from  eacfh  division  shall  be  deemed  a 
separate  car  or  coach  within  the  meaning  of  this  section,"  shall  not 

28 
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apply  to  the  counties  of  Prince  George's,  Charles,  St  Mary's,  Calvert 
and  Anne  Arundel,  so  that  in  said  counties  there  ^hall  be  separate  cars 
or  coaches  for  the  travel  and  transportation  of  the  white  and  colored 
passengers  on  the  respective  lines  of  railroad,  and  a  car  divided  by  a 
compartment  shall  not  be  deemed  a  separate  car  or  coach  within  the 
meaning  of  this  section,  but  a  combination  car,  not  over  one-third  of 
which  is  used  for  baggage  or  mail,  for  the  purposes  of  this  section  shall 
be  deemed  a  separate  car,  and  each  separate  car  or  coach  shall  have  in 
some  conspicuous  place,  both  outside  and  inside,  appropriate  words  and 
plain  letters  indicating  whether  it  is  set  apart  for  white  or  colored  pas- 
sengers; provided,  this  section  shall  not  apply  to  trains  making  no 
scheduled  intermediate  service  stops  between  their  termini. 

1904,  art.  27,  sec.  352.    1904,  ch.  109,  sec.  7. 

393.  The  provisions  of  the  six  preceding  sections  shall  not  apply  to 
employes  of  railroads,  or  to  persons  employed  as  nurses,  or  to  officers  in 
chfu^ge  of  prisoners,  whether  the  said  prisoners  are  white  or  colored,  or 
both  white  and  colored,  or  to  the  prisoners  in  their  custody,  nor  shall 
the  same  apply  to  the  transportation  of  passengers  in  any  caboose  car 
attached  to  a  freight  train,  nor  to  parlor  nor  sleeping  cars,  nor  through 
express  trains  that  do  no  local  business. 

Ibid.  sec.  353.    1904,  ch.  110,  sec.  1. 

394.  It  shall  be  the  duty  of  any  captain,  purser  or  other  officer  in 
command  of  any  steamboat  carrying  passengers  and  plying  in  the  waters 
within  the  jurisdiction  of  the  State  of  Maryland  to  assign  white  and 
colored  passengers  on  said  boats  to  the  respective  locations  they  are  to. 
occupy  as  passengers  while  on  said  boat ;  and  it  shall  be  the  duty  of  daid 
captain,  purser  or  other  officer  in  command  to  separate,  as  far  as  the 
construction  of  his  boat  and  due  consideration  for  the  comfort  of  the 
passengers  will  permit,  the  white  and  colored  passengers  on  said  boat 
in  the  sitting,  sleeping  and  eating  apartments;  provided,  however,  that 
no  discrimination  shall  be  made  in  the  quality  and  convenience  of 
accommodation  afforded  passengers  in  said  locations;  and  provided, 
that  l^is  section  and  the  two  succeeding  sections  shall  not  apply  to 
nurses  or  attendants  traveling  with  their  employers,  nor  to  officers  in 
charge  of  prisoners,  whether  the  said  prisoners  are  white  or  colored,  or 
both  white  and  colored,  or  to  prisoners  in  their  custody. 

Ibid.  sec.  354.    1904,  ch.  110,  sec.  2. 

395.  Any  captain,  purser  or  other  officer  in  command  of  any  steam- 
boat as  aforesaid  who  diall  refuse  to  carry  out  the  provisions  of  section 
394  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  indictment  in 
any  court  having  jurisdiction,  and  conviction  thereof,  shall  be  fined  not 
less  than  twenty-five  dollars  and  not  more  than  fifty  dollars  for  each 
offense. 
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1004,  art.  27,  sec.  855.    1004,  ch.  110,  sec.  8. 

396.  Any  passenger  traveling  on  any  steamboat  plying  in  the  waters 
within  the  jurisdiction  of  this  State  who  shall  wilfully  refuse  to  occupy 
the  location,  whether  of  sitting,  sleeping  or  eating,  set  apart  or  assigned 
by  the  captain,  purser  or  other  officer  in  command  of  such  boat,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  indictment  in  any  court  hav- 
ing jurisdiction,  and  conviction  thereof,  shall  be  fined  not  less  than  five 
dollars  nor  more  than  fifty  dollars,  or  be  confined  in  jail  not  less  than 
thirty  days,  in  the  discretion  of  the  court,  for  each  offense;  and  such 
passenger  may  be  ejected  from  the  said  boat  by  the  officers  thereof  at 
any  wharf  or  landing  place  of  said  boat,  and,  if  necessary,  such  aseist- 
anoe  may  be  invoked  by  the  person  in  charge  of  said  boat  as  he  may 
require  to  eject  such  passenger;  and  provided,  that  in  case  of  such  ejects 
ment  neither  the  captain  nor  other  person  in  charge  of  such  boat,  nor 
the  steamboat  company  or  corporation  or  person  owning  or  operating 
such  boat  shall  be  liable  in  damages  in  any  court. 

1008,  eh.  617. 

397.  It  shall  be  the  duty  of  every'  person,  firm  or  corporation  own- 
ing and  operating  steamboats  on  the  Chesapeake  Bay,  between  the  city 
of  Baltimore  and  points  on  said  bay  or  its  tributaries,  to  provide  sepa- 
rate toilet  or  retiring  rooms,  and  separate  sleeping  cabins  on  their  re- 
t^pective  steamboats,  on  or  before  the  first  day  of  July,  in  the  year  nine- 
teen hundred  and  eight,  for  white  and  colored  passengers,  under  a  pen- 
alty of  a  fine  of  fifty  dollars  for  each  and  every  day  said  steamboats 
may  be  operated  upon  the  waters  aforesaid  in  violation  of  this  section, 
and  the  provisions  of  the  four  preceding  sections  shall  apply  in  the 
assigning  of  passengers  to  the  use  of  the  toilet,  or  retiring  rooms,  and 
the  sleeping  quarters  set  apart  for  the  respective  white  and  colored  pas- 
sengers. 

1008,  ch.  248. 

398.  Conductors  or  managers  of  all  railway  companies  and  corpora- 
tions, and  all  persons  running  or  operating  cars  or  coaches  by  electricity, 
running  twenty  miles  beyond  the  limits  of  any  incorporated  city  or 
town  of  the  State  for  the  transportation  of  passengers,  are  hereby  author- 
ized and  required  to  designate  separate  seats  for  white  and  colored  pas- 
sengers, without  any  difference  in  the  quality  of  or  convenience  or 
accommodation  of  the  seats  in  such  cars  or  coaches.  The  ordinary  seat 
for  two  persons  shall  be  deemed  a  separate  seat  within  the  meaning  of 
sections  398  to  403. 

1008,  ch.  248. 

399.  The  railway  companies  and  corporations  and  persons  aforesaid, 
shall  make  no  discrimination  in  the  quality  of  or  convenience  or  accom- 
modation in  the  seats  in  the  car»,  coaches  or  compartments,  and  no 
white  person  shall  force  himself  or  be  permitted  to  force  himself  or  her- 
self in  a  seat  designated  for  a  colored  person,  and  no  colored  person 
shall  force  himself  or  herself,  or  be  permitted  to  force  himself  or  herself 
in  a  seat  designated  for  a  white  person. 
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1908,  ch.  248. 

400.  The  conductors  or  managers  on  all  railways  shall  have  power^ 
and  are  hereby  required  to  assign  to  each  white  or  colored  person,  his  or 
her  respective  seat  in  said  car,  coach  or  compartment,  and  should  any 
passenger  refuse  to  occupy  the  seat  to  which  he  or  she  may  be  assigned 
by  the  conductor  or  manager,  said  conductor  or  manager  shall  have  the 
right  to  refuse  to  carry  such  passenger  on  his  car  or  coach,  and  may  put 
such  passenger  oflF  his  car  or  coach,  and  for  such  refusal  or  putting  off 
the  car  or  coach  neither  the  conductor,  manager  or  railway  company  or 
corporation  or  person  owning  or  operating  the  same  shall  be  liable  to 
damages  in  any  court,  and  the  passenger  so  refusing  to  occupy  the  desig- 
nated seat  to  which  he  or  she  may  be  assigned,  shall  be  deeme<{  guilty 
of  a  misdemeanor,  and  on  indictment  and  conviction  tJiereof,  shall  be 
fined  not  more  than  fifty  dollars,  or  be  confined  in  jail  not  more  than 
thirty  days,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

1908,  ch.  248. 

401.  Any  conductor  or  manager  on  any  railway  who  shall  upon  re- 
quest, refuse  to  perform  the  duties  imposed  upon  him  by  sections  39 S 
to  403,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  indictment 
and  conviction  thereof  shall  be  fined  not  more  than  twenty  dollars  for 
each  offense. 

1908,  ch.  248. 

402.  When  the  seats  in  any  car,  coach  or  compartment  shall  all  be 
occupied,  but  not  filled,  and  the  increased  number  of  passengers  can  not 
be  accommodated  with  separate  seats,  the  conductor  or  manager  in 
charge  of  such  car  or  coach  is  hereby  authorized  to  assign -passengers  of 
the  same  color  to  the  vacant  seats,  and  he  can,  with  the  permission  and 
consent  of  the  occupant,  assign  a  passenger  of  the  other  color  to  the  unoc- 
cupied seats,  but  not  otherwise. 

1908.  ch.  248. 

403.  The  provisions  of  sections  398  to  403  shall  not  apply  to  per- 
sons employed  aa  nurses  or  valets  when  accompanying  those  needing 
their  attention. 

Perjury. 

1904,  art.  27,  sec.  356.    1888,  art.  27,  sec.  226.    1860,  art.  30,  sec.  155.    1892,  ch.  16. 

sec.  4.    1809,  ch.  138,  sec.  8.    1828,  ch.  165,  sec.  0. 

1858,  ch.  414.  sec.  10. 

404.  An  oath  or  affirmation,  if  made  wilfully  and  falsely  in  any  of 
the  following  cases,  shall  be  deemed  perjury:  First,  in  all  cases  where 
false  swearing  would  be  perjury  at  common  law;  secondly,  in  all  affi- 
davits required  by  law  to  be  taken ;  thirdly,  all  affidavits  to  accounts  or* 
claims  made  for  the  purpose  of  inducing  any  court  or  officer  to  pass, 
such  accounts  or  claims;  fourthly,  all  affidavits  required  to  be  made  to. 
reports  and  returns  made  to  the  general  assembly  or  any  officer  of  the 
government. 

Perjury  is  the  wiUful  making  under  oath  in  a  judicial  proceeding  of  » 
false  statement  material  to  the  Issue.    The  competency  of  the  person  admins- 
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istering  the  oath  is  immaterial.  Indictment  held  sufficient  A  plea  in 
abatement  that  one  of  the  grand  jurors  did  not  believe  in  the  Holy  Script- 
ures, held  bad.  If  any  of  the  grand  Jurors  who  found  the  indictment  are 
incompetent,  such  indictment  is  void  and  the  issue  may  be  raised  by  plea 
in  abatement.    State  v.  Mercer,  101  Md.  538. 

It  is  sufficient  to  charge  that  the  traverser  swore  "willfully,  knowingly, 
maliciously  and  falsely."  Proceedings  before  officers  of  registration  are 
quasi  judicial  and  hence  perjury  may  be  committed  in  such  proceedings. 
The  offence  of  perjury  must  be  charged  with  certainty;  indictment  held 
defective. "  State  v.  Bixler,  62  Md.  357. 

Perjury  is  an  infamous  crime  and  any  i)erson  convicted  thereof  will  not 
only  be  disfranchised  (unless  pardoned),  but  will  be  punished  under  sec- 
tion 407.    Indictment  held  sufficient    State  v,  Floto,  81  Md.  601. 

The  first  and  second  sections  of  23  George  2nd,  ch.  11,  dealing  with 
prosecutions  for  perjury  and  subornation  of  perjury,  held  to  be  in  force  in 
Maryland.  An  indictment  for  perjury  growing  out  of  a  habeas  corpus 
proceeding,  held  valid.  How  the  materiality  of  the  evidence  may  appear. 
Departure  held  to  be  one  of  form  merely.    Deckard  v.  State,  38  Md.  201. 

1904,  art  27,  sec.  357.    1894,  ch.  262,  sec.  228A. 

405.  Any  person  who  shall  make  oath  or  affirmation  to  two  contra- 
dictory statements,  each  of  them  in  one  of  the  cases  enumerated  in  sec- 
tion 404  and  in  either  case  shall  make  oath  or  affirmation  wilfully  and 
falsely,  shall  be  deemed  guilty  of  perjurj*^;  and  to  sustain  an  indictment 
under  this  section  it  shall  be  sufficient  to  allege  and  prove  that  one  of 
the  said  two  contradictory  statements  is  or  must  be  false  and  wilful, 
without  specifying  which  one. 

Ibid.  sec.  358.    1888,  art.  27,  sec.  227.    1860,  art.  30,  sec.  156.    1692,  ch.  16, 
sec.  2.    1894,  ch.  262. 

406.  Any  person  who  shall  procure  another  to  make  a  false  oath  or 
affirmation  in  any  of  the  cases  embraced  in  the  two  preceding  sections 
shall  be  deemed  guilty  of  subornation  of  perjury. 

Ibid.  sec.  369.    1888,  art.  27.  sec.  228.    1860,  art.  30,  sec.  157.    1809,  ch.  138, 
sec.  8.    1894,  ch.  262. 

407.  Every  person  who  shall  be  convicted  of  perjury  or  subornation 
of  perjury  shall  be  sentenced  to  imprisonment  in  the  jail  or  penitentiary 
for  not  more  than  ten  years. 

See  notes  to  section  404. 

Pneumatic  Tire. 

Ibid.  sec.  360.    1896,  ch.  437,  sees.  1  and  2. 

408.  Whoever  wilfully  places  or  causes  to  be  placed  in  or  upon  any 
avenue,  street,  alley,  joad,  highway  or  public  way  any  tack,  nail,  piece 
of  iron,  broken  glass  or  other  substance  which  may  injure,  cut  or  punc- 
ture any  pneumatic  tire  shall  be  guilty  of  a  misdemeanor,  to  be  tried 
before  a  justice  of  the  peace,  and  shall  be  fined  not  more  than  fifty 
dollars  nor  less  than  five  dollars,  such  fines  to  be  collected  as  other  fines 
are  collected,  and  when  collected,  to  be  paid  into  the  road  or  street 
fund  of  the  county  or  municipal  corporation  in  which  they  are  collected. 
This  section  shall  not  apply  to  Talbot  or  Wicomico  counties. 
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Poison — Attempting  to. 

1904,  art  27,  sec.  361.    1888,  art.  27,  sec.  229.    1860,  art.  30,  sec.  158.    1840,  cb.  222. 

409.  Every  person,  his  aiders,  advisers  or  abettors  who  shall  be 
convicted  of  the  crime  of  attempting  to  poison  any  person  shall  be  s&ol- 
tenced  to  undergo  a  confinement  in  the  penitentiary  for  not  less  than 
two  nor  more  than  ten  years. 

Ibid.  sec.  362.     1902,  ch.  586,  sec.  1. 

410.  It  shall  be  unlawful  for  any  person,  to  retail  any  of  the  follow- 
ing poisons:  arsenic  and  its  preparations,  corrosive  sublimate,  white 
precipitate,  red  precipitate,  biniodide  of  mercury,  cyanide  of  jwtassium, 
hydrocyanic  acid,  strychnine  and  all  other  poisonous  v^tables,  alka- 
loids and  their  salts,  essential  oil  of  bitter  almonds,  opium  and  its 
preparations,  aconite,  belladonna,  colchicum,  conium  nux  vomica,  her- 
bane,  savine,  ergot,  cotton-root,  cantharides,  creosote,  digitalis  and  their 
pharmaceutical  preparations,  cotton  oil,  chloroform,  chloral  hydrate, 
sulphate  of  zinc,  mineral  acids,  carbolic  acid  and  oxalic  acid,  without 
distinctly  labeling  the  box,  vessel  or  paper  in  which  the  said  poison  is 
contained  with  the  name  of  the  article  the  word  '^Poison"  and  the  name 
and  place  of  business  of  the  seller. 

Ibid.  sec.  363.     1902,  ch.  586,  sec.  2. 

411.  Nor  shall  it  be  lawful  for  any  registered  pharmacist  or  other 
persons  to  sell  any  of  the  poisons  in  section  410  enumerated  without 
causing  any  entry  to  be  made  in  a  book  kept  for  that  purpose,  stating  the 
date  of  sale,  the  name  and  address  of  the  purchaser,  the  name  of  the 
poison  sold,  the  purpose  for  which  it  is  represented  by  the  purchaser  to 
be  required,  and  the  name  of  the  dispenser,  such  book  to  be  always  open 
for  inspection  by  the  proper  authorities,  and  to  be  preserved  for  at  least 
five  years.  The  provisions  of  this  section  shall  not  apply  to  the  dis- 
pensing of  poisons  in  not  unusual  quantities  or  doses,  upon  the  prescrip- 
tion of  practitioners  of  medicine.  Any  violation  of  the  provisions  of 
sections  410  and  411  shall  make  the  offender  liable  to  a  fine  of  not  less 
than  five  dollars  and  not  more  than  one  hundred  dollars. 

Railroads — OI>structinff. 

Ibid.  sec.  364.    1888,  art  27.  sec.  230.    1860,  art  30,  sec.  169. 
1839,  cb.  10,  sec.  1. 

412.  If  any  person  shall  place  anything,  or  cause  anything  to  be 
placed  on  any  railroad  in  this  State,  calculated  to  obstruct,  overthrow 
or  direct  from  the  track  of  such  railroad  any  car,  vehicle  or  carriage, 
travelling  or  passing  on  such  railroad,  or  shall  break  or  injure  in  any 
manner  any  railroad  in  this  State,  with  the  view  or  intent  to  obstruct  or 
overthrow  any  car,  vehicle  or  carriage,  such  person  so  offending  shall  be 
deemed  guilty  of  felony,  and  upon  conviction  thereof  shall  be  sentenced 
to  the  penitentiary  for  not  less  than  two  years  nor  more  than  ten  years. 
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1904.  art  27,  sec.  365.    1888,  art  27,  sec  231.    1860,  art  30,  sec.  160. 
1839,  ch.  10,  sees.  2,  3. 

413.  If  the  death  of  any  person  shall  be  occasioned  by  the  overthrow 
or  obstruction  of  any  railroad  car,  vehicle  or  carriage,  produced  by  the 
placing  of  anything  or  obstruction  on  any  railroad,  or  by  breaking  or 
injuring  any  railroad,  or  any  bridge  attached  thereto,  in  violation  of 
the  preceding  section,  then  the  person  so  placing  the  thing  or  obstruct- 
ing, or  breaking  or  injurying,  shall  be  deemed  guilty  of  murder. 

Ibid.  sec.  366.    1892,  cb.  17,  sees.  231 A  and  B.    1892,  ch.  397,  sec.  231A. 
1892,  ch.  540.    1914,  ch.  442. 

414,*  Any  person  who  shall  cling,  dimb,  jump,  step  or  in  any  other 
way  get  upon  any  part  of  any  locomotive,  engine  or  car,  or  who  shall  be 
on  any  part  of  any  locomotive,  engine  or  car,  whether  the  same  be 
freight,  passenger,  coal  or  otherwise  upon  any  part  of  the  track  of  any 
railroad  within  this  State  unless  in  so  doing  he  acts  in  compliance  with 
the  law  or  by  permission  under  the  rules  and  regulations  of  the  railroad, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  before  any 
of  the  several  justices  of  the  peace  of  the  State  of  Maryland,  (except 
those  justices  of  the  peace  in  and  for  the  City  of  Baltimore  who  have 
not  been  selected  by  the  proper  legal  authority  to  sit  at  eaclL  station 
house  of  said  City  of  Baltimore)  or  upon  conviction  thereof  before  any 
court  of  competent  jurisdiction,  shall  be  fined  not  more  than  twenty-five 
dollars,  or  be  subject  to  imprisonment  in  jail  or  in  the  House  of  Cor- 
rection for  one  month,  or  to  both  fine  and  imprisonment  in  the  discre- 
tion of  the  justice  of  the  peace  trying  the  case,  or  court  before  which 
the  case  may  be  tried ;  provided,  however,  that  if  any  such  person  shall 
be  sentenced  to  the  House  of  Correction  such  railroad  company  or  cor- 
poration, in  all  cases  where  the  same  is  not  prohibited  either  by  the 
laws  of  the  State  of  Maryland,  or  of  the  United  States,  which  are  in 
effect  at  present,  or  which  may  be  hereafter  passed,  shall  provide  free 
transportation  for  such  person  or  persons  to  said  House  of  Correction, 
and  also  free  transportation  for  not  more  than  one  officer  in  charge  of 
such  person,  or  persons,  to  said  House  of  Correction  and  back  to  the 
place  where  such  person  or  persons  may  have  been  tried  and  convicted ; 
or  if  such  person  be  a  minor  under  eighteen  years  of  age,  he  may,  in  the 
discretion  of  the  justice  of  the  peace  or  of  the  court  trying  the  case,  be 
committed  to  any  reformatory  institution  provided  by  law  and  author- 
ized to  receive  the  «ame  for  such  period  as  said  justice  of  the  peace  or 
the  said  court  may  determine,  not  to  exceed  two  years.  The  several 
justices  of  the  peace  of  the  State  of  Maryland  (except  those  justices  of 
the  peace  in  and  for  the  City  of  Baltimore  who  have  not  been  selected 
by  proper  legal  authority  to  sit  at  each  station  house  of  said  City  of 
Baltimore)  shall  have  in  addition  to  the  jurisdiction  they  now  possess 
and  whidi  may  be  conferred  on  them  by  or  under  the  laws  of  this  State, 
jurisdiction  to  hear  and  determine  all  prosecutions  or  proceedings  aris- 
ing under  the  provisions  of  sections  414  ^d  415  and  pronounce  judg- 


*Th)8  section  was  repealed  as  to  Garrett  Ck>tmty  by  the  act  of  1906,  ch.  SOI. 
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ment  and  sentence  therein,  and  that  all  Acts  and  parts  of  Acts,  and  all 
Sections  and  parts  of  Sections  of  the  Code,  both  of  General  and  Local 
Laws,  and  all  amendments  of  and  additions  and  supplements  thereto 
now  in  force  in  the  State  of  Maryland  inconsistent  with  the  provisions 
of  this  Act  are  hereby  repealed. 

For  f*  suit  for  malicious  prosecution  growing  out  of  an  indictment  under 
the  act  of  18»2,  ch.  307,  see  Campbell  v.  B.  &  O.  R.  R.  Co.,  97  Md.  342. 

1014,  ch.  442. 
416.  Each  and  every  part  and  provision  of  sections  414  and  415 
is  hereby  declared  to  be  an  independent  part  and  provision,  and  the 
holding  of  any  part  or  provision  to  be  void,  ineffective,  or  unconstitu- 
tional for  any  cause  shall  not  be  deemed  to  affect  any  other  part  or  pro- 
vision thereof. 

1904,  art.  27,  sec.  367.    1902.  ch.  150,  sec.  231B. 

416.  Any  person,  other  than  the  duly  authorized  employes  of  any 
railroad  company,  who  shall  interfere  with  the  signals  by  which  the 
movements  of  the  trains  of  such  railroad  company  are  governed  by  giv- 
ing what  is  known  as  a  train  signal  to  start  any  train  when  at  rest,  or 
to  stop  any  train  when  in  motion,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  be  sentenced  to  the  house  of  cor- 
rection or  the  county  or  city  jail  for  not  more  than  six  months. 

1910,  ch.  503  (p.  94). 

417.  WTioever  without  authority  unlawfully  removes  from  any  rail- 
road or  railway  track,  or  right  of  way,  over  which  locomotives,  motors 
or  cars  are  operated,  or  from  any  locomotive,  motor  or  car,  the  bond- 
wires,  nuts,  bolts,  anglc'bars,  spikes,  attachments,  fastenings,  switch- 
stands,  locks,  feed  wires,  trolley  wires  or  other  appurtenances,  or  any 
part  or  attachment  thereof,  or  any  bonds,  nuts,  bolts,  wires,  fastenings, 
journal  brasses,  journal  packing  or  parts  thereto  attached  or  belonging, 
which  are  necessary  in  the  use  or  operation  of  said  railway  tracks,  loco- 
motives, motors  or  cars,  or  whoever  without  authority  unlawfully 
removes  or  interferes  with  any  air-brake,  air-brake  hose  or  any  part  of 
the  air-brake  appliances  on  any  locomotive,  motor  or  car,  or  whoever  or 
unlawfully  has  in  his  possession,  any  of  the  aforesaid  articles  so  removed, 
shall  upon  conviction  thereof  be  imprisoned  not  more  than  five  years 
in  the  County  or  City  jail  or  the  House  of  Correction  in  the  discretion 
of  the  Court. 

1912.  ch.  97. 

418.  Whoever  shall  willfully  and  maliciously  shoot  at  or  throw  or 
cause  to  fall  or  strike  against,  into  or  upon  any  locomotive,  motor, 
tender  or  car  used  upon  any  railroad  or  electric  railway  in  this  State, 
any  wood,  stone  or  other  matter  or  thing,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  before  any  justice  of  the 
peace  or  any  court  of  competent  jurisdiction,  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars  for  each  such 
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offense,  or  be  subject  to  imprisonment  for  not  more  than  one  year  in  the 
county  or  city  jail  or  the  House  of  Correction,  in  the  discretion  of  such 
justice  of  the  peace  or  court,  or  if  such  person  be  a  minor  under  sixteen 
years  of  age,  he  may,  in  the  discretion  of  such  justice  of  the  peace  or 
oourt,  be  committed  for  not  more  than  two  years  to  any  reformatorj- 
institution  provided  by  law  and  authorized  to  receive  minors  so  con- 
Ticted. 

1912,  ch.  97. 

419.  Whoever  shall  throw  from  any  window,  door  or  transom  of 
any  passenger  car,  including  dining,  cafe,  smoking,  sleeping  and  private 
cars,  while  the  same  is  in  motion,  any  bottle  or  other  article  of  glass, 
wood,  metal  or  stone,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  twenty-five  dollars 
before  any  justice  of  the  peace  or  any  court  of  competent  jurisdiction, 
nor  more  than  one  hundred  dollars  for  each  such  offense,  or  be  subject 
to  imprisonment  for  not  more  than  six  months  in  the  city  or  county 
jail  or  the  House  of  Correction,  in  the  discretion  of  such  justice  of  the 
peace  or  Court. 

Rape. 

1904,  art.  27,  see.  368.    1888,  art.  27,  sec.  232.    1800,  art  30,  sec.  161. 
1800,  ch.  138,  sec.  4. 

420.  Every  person  convicted  of  the  crime  of  rape  or  as  being  acces- 
sory thereto  before  the  fact  shall,  at  the  discretion  of  the  court,  suffer 
<leath  or  undergo  a  confinement  in  the  penitentiary  for  not  less  than 
eighteen  months  nor  more  than  twenty-one  years ;  and  penetration  shall 
he  evidence  of  rape,  without  proof  of  emission. 

Where  there  are  two  counts  In  au  indictment,  the  first  charging  rape 
and  the  second  an  assault  with  intent  to  rape,  and  the  jury  finds  the 
traverser  guilt>'  of  the  cliarge  in  the  first  count  without  passing  upon  the 
second  count,  the  verdict  is  sufficient,  the  minor  offense  being  merged. 
Stevens  v.  State,  66  Md.  202.  Cf.  State  r.  Sutton,  4  Gill,  494.  And  see 
Burk  V.  State,  2  H.  &  J.  426. 

Ibid.  sec.  369.    1888,  art  27,  sec.  233.    1860,  art.  30,  sec.  162.    1809,  ch.  laS. 
sec.  4.     1890,  ch.  410.     1892,  ch.  204. 

421.  If  any  person  shall  carnally  know  and  abuse  any  woman  child 
under  the  age  of  fourteen  years,  or  knowingly  carnally  know  and  abuse 
rany  woman  who  is  an  imbecile,  non  compos  mentis  or  insane,  of  any 
•age  whatever,  every  such  carnal  knowledge  shall  be  deemed  felony,  and 
the  offender  being  convicted  thereof  shall  at  the  discretion  of  the  court 
-suffer  death  or  imprisonment  for  life  in  the  penitentiary,  or  for  a  defi- 
nite period,  not  less  than  eighteen  months  nor  more  tiian  twenty-one 
jears. 

Cited  but  not  construed  in  Baum  v.  Warden  of  Jail,  110  Md.  581. 

Ibid.  sec.  370.    1898,  ch.  218,  sec.  233A. 

422.  If  any  person  shall  carnally  know  any  female  not  his  wife, 
hetween  the  ages  of  fourteen  and  sixteen  years,  such  carnal  knowledge 
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shall  be  deemed  a  misdemeanor  and  the  offender  being  convicted  thereof 
shall  be  punished  by  imprisonment  in  the  house  of  correction  for  a  term 
not  exceeding  two  years,  or  be  fined  in  a  sum  not  exceeding  five  hun- 
dred dollars,  or  be  both  fined  and  imprisoned  in  the  discretion  of  the 
court;  provided,  that  nothing  in  this  section  contained  shall  be  con- 
strued  to  affect  or  interfere  with  the  law  relating  to  the  crime  of  rape- 
as  now  in  force  in  this  State;  and  provided  further,  that  this  section 
shall  not  apply  to  male  persons  under  the  age  of  eighteen  years. 

Receiving:  Stolen  Qoods,  Money  or  Securities. 

1904,  art  27,  sec.  371.    1888.  art.  27,  sec.  234.    1860,  art.  30,  sec.  163.    1809,  ch.  138^ 
sec.  6.    1892,  ch.  546.    1902,  ch.  18. 

423.  Every  person  who  shall  be  convicted  of  the  crime  of  receiving 
any  stolen  money,  goods  or  chattels,  knowing  the  same  to  be  stolen,  or 
of  the  crime  of  receiving  any  bond,  bill  obligatory,  bill  of  exchange^ 
promissory  note  for  the  payment  of  money,  bank  note,  paper  bill  of 
credit,  or  certificate  granted  by  or  under  the  authority  of  this  State,  or 
the  United  States,  or  any  of  them,  knowing  the  same  to  be  stolen,  shall 
restore  such  money,  goods  or  chattels  or  things  taken  and  received  to* 
the  owner  thereof,  or  make  restitution  to  the  value  of  the  whole  or  such 
part  thereof  as  shall  not  be  restored,  and  shall  be  sentenced  to  undergo 
confinement  in  the  penitentiary,  or  in  the  house  of  correction,  or  in  jail,, 
in  the  discretion  of  the  court  imposing  sentence,  for  not  more  than  ten 
years.  And  such  receiver  may  be  prosecuted  and  punished,  although 
the  principal  offender  or  offenders  shall  not  have  been  convicted. 

Receiving  stolen  goods  is  a  misdemeanor.  The  indictment  need  not  aver 
that  the  property  was  feloniously  received  or  for  the  purpose  of  converting- 
it  to  the  traverser's  use,  ^  purpose  to  assist  or  aid  the  thief  being  sufficient 
if  the  goods  are  known  to  have  been  stolen.  The  indictment  should,  how-^ 
ever,  charge  that  the  goods  were  unlawfully  received.  This  section  merely 
prescribes  the  punishment  for  receiving  stolen  goods  and  does  not  change- 
the  nature  of  the  offense.  Effect  of  the  words  **contra  pacem.**  State  v. 
Hodges,  55  Md.  138  (decided  prior  to  the  act  of  1892,  ch.  546). 

An  indictment  cliarging  the  receipt  of  "four  pieces  of  printed  paper  com- 
monly called  United  States  5-20  bonds  of  the  issue  of  1865,  each  of  the 
value  of  one  thousand  dollars  curr^it  money,*'  is  defective  in  tliat  it  does 
not  charge  tliat  the  pieces  of  printed  paper  were  bonds  or  certificates  of 
indebtedness  issued  or  "granted  by  or  under  the  authority  of  the  United 
States."  The  offenses  created  by  this  section  and  section  287  were  unknown 
to  the  common  law — see  notes  to  section  287.    Kearney  v.  State,  48  Md.  23. 

As  to  larceny,  see  section  285,  et  aeq. 

Religious  Meetings. 

Ibid.  sec.  372.    1888,  art  27,  sec.  235.    1860,  art.  30,  sec.  164.    1725,  ch.  6. 

1747,  ch.  17.    1824,  ch.  63,  sees.  1  and  2.    1839,  ch.  32,  sec  1. 

1844,  ch.  173.    1846,  ch.  145. 

424.  If  any  person  shall  erect,  place,  or  have  any  booth,  stall,  tenty 
carriage,  boat,  vessel  or  other  vehicle  or  contrivance  whatever,  for  the 
purpose  or  use  of  selling,  giving  or  otherwise  disposing  of  any  kind  of 
spirituous  or  fermented  liquors,  or  any  other  articles  of  traffic,  or  shall 
sell,  give,  barter  or  otherwise  dispose  of  any  spirituous  or  fermented 
liquors,  or  any  other  articles  of  traffic  within  two  miles  of  any  camp- 
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meeting,  or  other  place  of  religious  worship,  during  the  time  of  holding 
any  meeting  for  religious  worship  at  such  place,  such  person,  on  con- 
viction before  a  justice  of  the  peace,  for  the  first  offense  shall  be  fined 
not  less  than  five  nor  more  than  twenty  dollars,  and  stand  committed  to 
jail  until  the  fine  and  costs  are  paid ;  and  for  the  second  offense  shall  be 
fined  as  aforesaid,  and  be  imprisoned  not  lees  than  ten  nor  more  than 
thirty  days. 

As  to  "Religious  Corporations,"  see  article  23,  section  339. 

As  to  indictments  for  seUing  liquor,  unlawfolly,  see  section  504. 

1904,  art  27,  sec.  378.    1888,  art  27,  sec.  236.    1800,  art.  30,  sec.  165.    1824,  ch.  53, 

sec.  2.    1827,  ch.  29,  sec.  1. 

425.  If  any  person  shall  commit  an  offense  against  the  provisions 
of  the  preceding  section  he  shall  in  addition  to  fiie  penalties  therein 
mentioned  forfeit  all  such  spirituous  or  fermented  liquors  and  other 
articles  of  traflSc,  and  all  the  chests  and  other  things  containing  the 
same,  belonging  to  and  in  the  poseession  of  the  person  so  offending.^ 
tc^ther  with  such  booth,  stall,  tent,  carriage,  boat,  vessel,  vehicle  or 
other  contrivance  or  thing  prepared  and  used  in  violation  of  said  sec- 
tion. And  it  shall  be  the  duty  of  any  sheriff,  deputy  sheriff  or  con- 
stable, if  he  sees  any  person  violating  the  preceding  section,  to  arrest 
tiie  offender  and  carry  him  before  a  justice  of  the  peace.  The  sheriff, 
deputy  sheriff  or  constable,  when  he  arrests  the  offender,  shall  seize  the 
property  hereby  declared  to  be  forfeited,  or  shall  seize  the  same  on  a 
warrant  against  the  offender,  if  such  offender  cannot  be  found ;  and  the 
justice  of  the  peace  before  whom  such  offender  is  convicted,  or  before 
whom  the  warrant  is  returned  that  the  offender  cannot  be  found,  shall 
enter  judgment  of  condemnation  against  such  property,  and  issue  a 
fieri  facias  for  the  sale  thereof;  provided,  the  person  who  has  been 
returned  not  found  and  whose  property  has  been  condemned  in  his 
absence  may  appear  at  any  time  before  the  sale  of  the  property  and 
have  the  case  tried  as  if  he  had  appeared  at  the  return  of  the  warrant* 

Ibid,  sea  874.    1888,  art.  27.  sec.  ^37.    1860,  art  80,  sec.  166. 
1824,  ch.  58,  sec.  8. 

426.  The  provisions  of  the  two  preceding  sections  shall  not  apply 
to  any  licensed  tavern-keeper,  merchant,  shop-keeper,  farmer  or  other 
person,  in  the  usual  and  lawful  transaction  of  his  ordinary  business  in 
the  usual  place  of  transacting  such  business,  or  to  any  person  having 
permission  in  writing  from  the  supervisor  of  such  meeting  to  sell  such 
articles  as  may  be  named  in  such  permission. 

Ibid.  sec.  375.    1888,  art  27,  sec.  238.    1860,  art  30,  sec.  167.    1824,  ch.  53, 
sec  5.    1827,  ch.  29,  sec.  2.    1849,  ch.  195.    1882,  ch.  116. 

427.  Whosoever  shall  wilfully  interrupt  or  disturb  any  religious 
congregation,  society  or  meeting,  by  blowing  horns,  exploding  firearms, 
horse-racing,  noisy,  riotous  or  disorderly  conduct  or  conversation  shall^ 
on  conviction  before  a  justice  of  the  peace  in  the  coimty  wherein  such 
offense  shall  be  committed,  be  fined  not  less  than  one  dollar  nor  more 
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than  twenty  dollars,  and  be  committed  to  jail  until  the  fine  and  costs  are 
paid. 

1904,  art.  27,  sec.  376.    1888,  art.  27,  sec.  239.    1860,  art.  30,  sec.  168.    1824,  ch.  53, 

sec.  2.    1849,  <*.  195. 

428.  All  fines  imposed  and  collected  under  this  sub-title  for  disturb- 
ing religious  meetings  shall  be  paid  to  the  county,  and  nothing  in  the 
four  preceding  sections  shall  prevent  the  courts  of  record  from  exercis- 
ing their  common  law  jurisdiction  in  all  cases  for  disturbing  public 
worship.  And  the  party  convicted  under  any  of  the  preceding  sections 
relating  to  religious  meetings  shall  have  the  right  to  appeal  to  the  next 
circuit  court  for  the  county  where  the  conviction  is  had  uj>on  giving 
bail  for  his  appearance  at  court,  and  upon  such  appeal  shall  be  entitled 
to  a  trial  by  jury. 

Rivers. 

Ibid.  sec.  377.    1888,  art.  27,  sec.  240.    1860,  art.  30,  sec.  170.    1734,  ch.  16, 
sec.  2.    1747,  ch.  13.    1774,  ch.  18.    1870,  ch.  44.    1872,  ch.  58 

429.  If  any  ballast^  ashes,  filth,  earth,  soil,  oysters  or  oyster  shells 
be  taken,  unladen  or  cast  out  of  any  ship,  steamboat,  scow,  pungy  or 
other  vessel  on  any  pretense  whatever  in  Chesapeake  bay  above  '*Sandy 
Point"  or  in  the  waters  of  Herring  bay  or  in  any  river,  creek  or  harbor 
within  this  State  below  high  water  mark,  the  master  or  other  person 
having  charge  or  command  of  such  ship,  steamboat,  scow  or  other  vessel 
shall,  upon  conviction  thereof  before  any  justice  of  the  peace  of  this 
State,  be  fined  not  less  than  twenty  dollars  uor  more  than  one  himdred 
and  fifty  dollars,  one-half  of  which  amount  shall  be  paid  to  the  informer 
and  the  other  half  to  the  State ;  but  any  one  convicted  of  violating  the 
provisions  of  this  section  shall  be  entitled  to  appeal  to  the  circuit  court 
for  the  county  in  which  he  was  convicted,  or  to  the  Baltimore  city  court 
if  the  offense  was  committed  in  the  city  of  Baltimore ;  this  section  shall 
not,  however,  be  construed  to  apply  to  the  improvement  of  harbors  or 
to  affect  any  existing  act  of  assembly  relating  to  the  construction  of 
wharves  or  to  the  rights  of  riparian  proprietors. 

Ibid.  sec.  378.    1888,  art.  27,  sec.  241.    1872,  ch.  58. 

430.  The  commanding  officer  of  the  State  fishery  force  is  required 
and  directed  to  enforce  the  provisions  of  the  preceding  section. 

Ibid.  sec.  379.    1888,  art.  27.  sec.  242.    1874,  ch.  355. 

431.  If  any  person  shall  place,  cast  or  throw  into  the  Potomac  river, 
at  any  point  above  the  canal  dam,  near  the  mouth  of  Wills'  creek,  any 
dead  body  or  carcass  of  any  dog,  horse,  cow,  hog,  cat  or  other  animal 
whatsoever,  or  shall  drown  therein  any  animal  whatsoever,  or  shall 
place,  cast  or  throw  therein  any  substance  whatsoever,  calculated  to 
render  the  waters  of  said  river  impure  or  imfit  for  use,  he  shall  forfeit 
and  pay  a  sum  of  not  less  than  twenty  dollars  nor  more  than  one  hun- 
dred dollars,  one-half  to  the  informer  and  the  other  half  to  the  State,  to 
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be  recovered  by  action  of  debt  or  indictment  in  the  county  wherein 
the  offense  was  committed. 

1904,  art  27,  sec.  380.    1888,  art.  27,  sec.  243.    1860,  art.  30,  sec.  171. 
1734,  ch.  16,  sec.  3. 

432.  No  person  shall  build  any  weir  or  hedge  across  any  river,  creek 
or  branch  below  any  public  landing  place,  so  as  to  prejudice  or  dam  up^ 
the  channel,  or  to  obstruct  the  passage  of  boats,  on  pain  of  forfeiting, 
twenty-five  dollars,  to  be  recovered  in  the  proper  court  by  action  of  debt 
or  by  indictment 

Ibid.  sec.  381.    1888,  art.  27,  sec.  244.    1888,  ch.  302.    1900,  ch.  577. 

1906,  ch.  426. 

433.  It  shall  not  be  lawful  for  any  person  to  dig,  dredge,  take  and 
carry  away  any  sand,  gravel  or  other  material  from  the  bed  of  any  of 
the  navigable  rivers,  creeks  or  branches  of  this  State,  under  a  penalty 
of  a  fine  not  exceeding  three  hundred  ($300)  dollars,  and  confiscation 
of  the  boat,  vessel,  dredge  and  implements  used  in  digging,  dredging 
and  carrying  away  such  sand,  gravel,  or  other  material,  and  imprison- 
ment in  the  county  jail  for  a  period  not  exceeding  six  months,  in  the 
discretion  of  the  court;  one-half  of  said  fine  and  one-half  of  the  pro- 
ceeds of  the  sale  of  such  confiscated  boat,  vessel,  dredge  and  implements^ 
to  be  paid  by  the  sheriff  to  the  informer,  and  the  other  half  to  the  com- 
missioners of  public  schools  for  the  counties;  provided,  however,  that 
it  shall  be  lawful  for  any  riparian  owner  of  lands  bordering  on  said 
rivers,  creeks  or  branches,  or  for  any  person  or  corporation  with  whom 
such  owner  shall  have  a  contract  in  writing  for  the  purpose,  or  for  the 
agents,  servants  or  employees  of  such  person  or  corporation  to  dig^ 
dredge,  take  and  carry  away  sand,  gravel,  or  other  material  from  the 
bed  of  said  river  opposite  said  lands  from  highwater  mark  on  the  shore 
bordering  on  said  lands  to  the  outer  line  of  the  channel  nearest  said 
shore,  subject  to  the  laws  of  the  United  States  relating  to  navigation; 
and  provided  further,  that  none  of  the  provisions  of  this  section  shall 
be  deemed  to  interfere  in  any  manner  with  the  provisions  of  any  law  of 
the  State  relating  to  the  taking  and  catching  of  fish  and  oysters. 


Robbery. 

Ibid.  sec.  382.    1888,  art.  27,  sec.  245.    1860,  art.  30,  sec.  178. 
1800,  ch.  138,  sec.  6. 

434.     Every  person  convicted  of  the  crime  of  robbery,  or  as  acces- 
sory thereto  before  the  fact,  shall  restore  the  thing  robbed  or  taken  to 
the  owner,  or  shall  pay  to  him  the  full  value  thereof,  and  be  sentenced 
to  the  penitentiary  for  not  less  than  three  nor  more  than  ten  years. 
As  to  indictments  for  robbery,  see  section  502. 
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Rof  ties  and  Vagabonds. 

1904,  art.  27,  sec.  383.    1888,  art  27,  sec.  246.    1860,  art.  30,  sec.  178.    1809,  ch.  138, 

sec.  7.    1878,  ch.  467. 

435.  If  any  person  shall  be  apprehended  having  upon  him  any  piek- 
Iqck,  key,  crow,  jack,  bit,  or  other  implement,  at  places  and  under  cir- 
cumstances from  which  an  intent  may  be  presumed  feloniously  to  break 
and  enter  into  any  dwelling-house,  warehouse,  storehouse,  stable  or  out- 
house, or  shall  have  upon  him  any  pistol,  hanger,  cutlass,  bludgeon,  or 
other  oflFensive  weapon,  also  at  places  and  under  circumstances  from 
which  may  be  presumed  an  intent  feloniously  to  assault  any  person,  or 
shall  be  found  in  or  upon  any  dwelling-house,  warehouse,  storehouse, 
stable  or  outhouse,  or  in  any  enclosed  yard  or  garden  or  area  belonging 
to  any  house,  with  an  intent  to  steal  any  goods  or  chattels,  every  such 
person  shall  be  deemed  a  rogue  and  vagabond,  and  on  being  eonvicted 
thereof  shall  be  sentenced  to  the  penitentiary  for  not  less  than  one 
month  nor  more  than  two  years,  or  to  imprisonment  in  jail,  at  the  dis- 
cretion of  the  court,  for  a  like  term. 

As  to  vagrants  and  tramps,  see  section  476,  et  aeq. 

Sabbath  Breaking. 

Ibid.  sec.  384.    1888,  art.  27,  sec.  247.    1860,  art.  30,  sec.  178. 
1723.  ch.  16,  sec.  10. 

436.  No  person  whatsoever  shall  work  or  do  any  bodily  labor  on 
the  Lord's  day,  commonly  called  Sunday;  and  no  person  having  chil- 
dren or  servants  shall  command,  or  wittingly  or  willingly  suffer  any  of 
them  to  do  any  manner  of  work  or  labor  on  the  Lord's  day  (worls  of 
necessity  and  charity  always  excepted),  nor  shall  suffer  or  permit  any 
children  or  servants  to  profane  the  Lord's  day  by  gaming,  fishing,  fowl- 
ing, hunting  or  unlawful  pastime  or  recreation ;  and  every  person  trans- 
gressing this  section  and  being  thereof  convicted  before  a  justice  of  the 
peace  shall  forfeit  five  dollars,  to  be  applied  to  the  use  of  the  county. 

This  section  held  to  have  no  application  in  a  suit  against  a  carrier  for 
delay  in  delivering  cattle:  the  transportation  of  cattle  by  a  carrier  on 
Sunday  is  not  illegal,  but  is  excepted  from  the  operation  of  this  section. 
The  fact  that  the  cattle  were  transported  on  Sunday  would,  even  if  it  were 
a  violation  of  the  law,  be  no  defense  to  the  above  suit  P.,  W.  &  B.  Ry. 
Co.  V.  Lehman,  66  Md.  227. 

This  section  does  not  prevent  a  new  promise  made  on  Sunday  from 
removing  the  bar  of  the  statute  of  limitations.  Thomas  v.  Hunter,  29  Md. 
413. 

This  section  is  constitutional  and  valid;  how  the  constitutionality  of  a 
statute  may  be  tested.    Judeflnd  v.  State,  78  Md.  511. 

As  to  indictments  for  selling  liquor,  unlawfully,  see  section  501 

Prosecutions  for  Sabbath-breaking  shall  be  brought  within  one  month — 
article  57,  section  12. 

See  notes  to  section  437. 

Ibid.  sec.  385.    1888,  art  27,  sec.  248.    1860,  art  30.  sec.  179.    1723,  ch.  le, 
sec.  11.    1866,  ch.  6a 

437.  No  person  in  this  State  shall  sell,  dispose  of,  barter,  or,  if  a 
dealer  in  any  one  or  more  of  the  articles  of  merchandise  in  this  section 
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mentioned,  shall  give  away  on  the  Sabbath  day,  commonly  called  Sun- 
day, any  tobacco,  cigars,  candy,  soda  or  mineral  waters,  spirituous  or 
fermented  liquors,  cordials,  lager  beer,  wine,  cider  or  any  other  goods, 
wares  or  merchandise  whatsoever;  and  any  person  violating  any  one 
of  the  provisions  of  this  section  shall  be  liable  to  indictment  in  any 
court  in  this  State  having  criminal  jurisdiction,  and  upon  conviction 
thereof  shall  be  fined  a  sum  not  less  than  twenty  nor  more  than  fifty 
dollars,  in  the  discretion  of  the  court,  for  the  first  offense,  and  if  con- 
victed a  second  time  for  a  violation  of  this  section,  the  person  or  per- 
sons so  offending  shall  be  fined  a  sum  not  less  than  fifty  nor  more  than 
five  hundred  dollars,  and  be  imprisoned  for  not  less  than  ten  nor  more 
than  thirty  days,  in  the  discretion  of  the  court,  and  his,  her  or  their 
license,  if  any  was  issued,  shall  be  declared  null  and  void  by  the  judge 
of  said  court;  and  it  shall  not  be  lawful  for  such  person  or  persons  to 
obtain  another  license  for  the  period  of  twelve  months  from  the  time  of 
such  conviction,  nor  shall  a  license  be  obtained  by  any  other  person  or 
persons  to  carry  on  said  business  on  the  premises  or  elsewhere,  if  the 
person,  so  as  aforesaid  convicted,  has  any  interest  whatever  therein, 
or  shall  derive  any  profit  whatever  therefrom;  and  in  case  of  being 
convicted  more  than  twice  for  a  violation  of  this  section,  such  person 
or  persons  on  each  occasion  shall  be  imprisoned  for  jiot  less  than  thirty 
nor  more  than  sixty  days,  and  fined  a  sum  not  less  than  double  that 
imposed  on  such  person  or  persons  on  the  last  preceding  conviction; 
and  his,  her  or  their  license,  if  any  was  issued,  shall  be  declared  null 
and  void  by  the  court,  and  no  new  license  shall  be  issued  to  such  person 
or  persons  for  a  period  of  two  years  from  the  time  of  such  conviction, 
nor  to  any  one  else  to  carry  on  said  business  wherein  he  or  she  is  in 
anywise  interested,  as  before  provided  for  the  second  violation  of  the 
provisions  of  this  section ;  one-half  of  all  the  fines  to  be  imposed  under 
this  section  shall  be  paid  to  the  State,  and  the  other  half  to  the  informer. 
This  section  is  not  to  apply  to  milk  or  ice  dealers  in  supplying  their 
oustomers,  or  to  apothecaries  when  putting  up  bona  fide  prescriptions. 
There  Is  no  constltntion^l  objection  to  a  statute  prescribing  an  increased 
punishment  for  a  second  offense;  the  indictment  must  charge  the  commis- 
sion of  the  second  offense,  and  the  verdict  must  show  tliat  the  Jury  foiuid 
the  traverser  guilty  of  a  second  offense,  else  he  may  only  be  convicted  for 
a  first  offense.    How  a  prior  conviction  may  be  proven.     The  indictment 
may  be  read  to  the  Jury.    Magoire  v.  State,  47  Md.  498. 

The  act  of  1906,  chapter  179,  regulating  the  sale  of  liquors,  and  the  grant- 
ing of  licenses  therefor,  in  Baltimore  Ck>nnty,  held  not  to  repeal  this  section 
in  so  far  as  it  applies  to  persons  who  are  not  licensed  dealers  and  who  sell 
liquors  on  Sunday  in  violation  of  this  section  in  Baltimore  County ;  a  differ- 
ent punishment  is  provided  by  the  local  law  from  that  provided  by  this 
j9ection.  An  indictment  held  to  have  been  properly  brought  under  the  act 
of  1908,  rather  than  under  this  section.    Kenny  v.  State,  121  Md.  125. 

The  gravamen  of  the  offense  prohibited  by  this  section  is  the  selling  of 
liquor  on  Snnday,  and  not  the  selling  with  or  without  a  license;  hence  the 
Indictment  need  not  aUege  that  the  traverser  was  licensed  or  was  a  trader. 
State  V.  Edlavitch,  77  Md.  147;  Flood  v.  State,  laS  Md.  692. 

Article  57,  section  12,  held  to  have  no  application  to  indictments  under 
this  section ;  article  57,  section  11,  is  applicable.  Sections  of  the  code  relat- 
ing to  the  same  subject-matter  should  be  read  and  construed  together 
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without  reference  to  the  particular  article  or  heading  under  which  they 
may  be  placed.  History  of  this  section  and  of  sections  436  and  438.  State 
V,  Popp,  45  Md.  433.    And  see  Seini  v.  State,  55  Md.  560. 

An  indictment  under  this  section  upheld,  although  it  averred  the  sale 
of  liquor  on  Sunday,  July  4th,  1879,  July  4th,  1879,  being  as  a  matter  of 
fact  Friday ;  the  day  of  the  week  rather  tlian  the  day  of  the  month  is  the 
material  averment  in  respect  to  time.    Hoover  v.  State,  56  Md.  586. 

The  act  of  1847,  chapter  193,  held  to  embrace  only  licensed  tavern- 
keepers  and  retailers ;  that  act  held  to  have  no  application  to  the  importer 
authorized  to  sell  in  the  form  in  which  the  liquors  were  imported  without 
a  license  from  the  State  of  Maryland.  The  act  of  1847  as  thus  construed 
held  constitutional.  When  an  indictment  should  ordinarily  negative  an 
exception  contained  in  a  statute;  this  rule  held  inapplicable  to  the  act  of 
1847;  indictment  held  defective.  Bode  t?.  State,  7  Gill,  328;  Parkinson  v. 
State,  14  Md.  191. 

This  section  referred  to  in  sustaining  a  demurrer  to  certain  pleas  filed 
by  a  social  club  in  Baltimore  City  indicted  for  the  violation  of  the  law 
prohibiting  liquor  selling  on  Sunday.    State  t'.  Md.  Club,  105  Md.  593. 

This  section  held  to  have  no  application  to  members  of  a  social  club  who 
obtain  liquor  at  the  club  by  paying  into  the  common  fund  the  price  fixed 
by  such  club.  Seim  v.  State,  55  Md.  567.  And  see  Conococheague  Club  v. 
State,  116  Md.  322. 

This  section  held  to  be  in  force  in  Anne  Arundel  County  notwithstanding 
the  act  of  1886,  chapter  383 ;  Indictment  sustained.  Flood  v.  State,  103 
Md.  692. 

Suffering  persons  to  bet  upon  games  of  cards  in  a  tavern  on  the  Sabbath, 
held  to  be  a  violation  of  the  act  of  1723,  chapter  16,  section  11.  State  v, 
Fearson,  2  Md.  312. 

This  section  referred  to  in  construing  article  56.  section  95 — see  notes 
thereto.  Selck  v.  State,  94  Md.  72. 

See  notes  to  section  436. 


1904,  art.  27,  sec  386.    1888,  art  27,  see.  249.    1860,  art  30,  sec.  180.    1834,  ch.  244. 
1847,  ch.  198.    1866.  ch.  66.    1874,  dti.  71. 

438.  It  shall  not  be  lawful  to  keep  open  or  use  any  dancing  saloon, 
opera  house,  ten  pin  alley,  barber  saloon  or  ball  alley  within  this  State 
on  the  Sabbath  day,  commonly  called  Sunday;  and  any  person  or  per- 
sons, or  body  politic  or  corporate,  who  shall  violate  any  provision  of 
this  section,  or  cause  or  knowingly  permit  the  same  to  be  viplated  by  a 
person  or  persons  in  his,  her  or  its  employ  shall  be  liable  to  indictment 
in  any  court  of  this  State  having  criminal  jurisdiction,  and  upon  con- 
viction thereof  shall  be  fined  a  sum  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars,  in  the  discretion  of  the  court,  for  the  first 
offense;  and  if  convicted  a  second  time  for  a  violation  of  this  section, 
the  person  or  persons,  or  body  politic  or  corporate  shall  be  fined  a  sum 
not  lees  than  one  hundred  nor  more  than  five  hundred  dollars ;  and  if 
a  natural  person  shall  be  imprisoned,  not  less  than  ten  nor  more  than 
thirty  days  in  the  discretion  of  the  court ;  and  in  the  case  of  any  con- 
viction or  convictions  under  this  section  subsequent  to  the  second,  such 
person  or  persons,  body  politic  or  corporate  shall  be  fined  on  each  occa- 
sion a  sum  at  least  double  that  imposed  upon  him,  her,  them  or  it  on 
the  last  preceding  conviction ;  and  if  a  natural  person,  shall  be  impri- 
soned not  less  than  thirty  nor  more  than  sixty  days  in  the  discretion  of 
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the  court ;  all  fines  to  be  impoeed  under  tibis  section  shall  be  paid  to  the 
State. 

An  indictment  sbonld  name  the  person  to  whom  the  liquor  was  sold,  or 
state  that  the  purchaser  was  unknown  to  the  Jurors.    The  particular  Sun- 
day upon  which  the  liquor  was  sold  need  not  be  stated  in  the  indictm^it 
Capritz  t?.  State,  1  Md.  573. 
See  notes  to  sections  436  and  437. 

Sodomy. 

1904,  art.  27,  sec.  387.    1888,  art  27,  sec.  250.    1860,  art.  80,  sec.  201.   1793,  ch.  57, 
sec.  10.    1809,  ch.  138,  sec.  4. 

439.  Every  person  convicted  of  the  crime  of  sodomy  shall  be  sen- 
tenced to  the  penitentiary  for  not  less  than  one  year  nor  more  than  ten 
years. 

An  assault  with  intent  to  commit  sodomy,  held  to  be  punishable  by  the 
act  of  1793,  chapter  57.  In  an  indictment  for  sodomy,  it  is  unnecessary 
to  lay  the  camaliter  coffnovit.    Davis  v.  State,  3  H.  &  J.  157. 

Te^^grtLpbs— Injury  to. 

Ibid,  sec  388.    1888,  art.  27,  sec.  251.    1868,  ch.  471,  sec.  134. 

440.  Any  person  who  shall  unlawfully  and  intentionally  injure,- 
molest  or  deetpoy  any  of  the  lines,  posts,  piers  or  abutments,  or  the 
materials  or  property  connected  wi A  the  working  of  any  tel^raph 
lines,  shall  on  conviction  thereof  be  deemed  guilty  of  a  misdemeanor, 
and  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  or  city  jail  not  exceeding  one  year,  or 
boA,  at  the  discretion  of  the  court  before  which  the  conviction  shall  be 
had.  ' 

Telesrraphs  and  Telephones.. 

Ibid.  sec.  aS9.    1888,  art.  27,  sec.  252.    1868,  ch.  471,  sec.  135.    1,900,  ph.  610..    j 

441.  Any  person  connected  with  any  telegraph  or  telefdione  cort 
poration,  company  or  individuals  operating  said  lines  for  profit  in  this 
State,  either  as  clerk,  operator,  messenger,  or  in  any  other,  capacity^ 
who  shall  wilfully  divnlge  the  contents  or  nature  of  the  contents  of  any 
private  communication  entrusted  to  him  for  tran^nission  or  deliveryy 
or  who  shall  wilfully  refuse  or  neglect  to  transmit  or  deliver  the  same, 
shall,  on  conviction  before  any  court  having  criminal  jurisdiotion,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  suffer  imprisonment*  in 
the  jail  in  the  county  or  city  where  such  conviction  shall  be  had.  for  a* 
term  of  not  more  than  three  months,  or  shall  be  fined  not  exceeding 
five  hundred  dollars,  or.  both,  in  the  discretion  of  the  court  i  • 

Theatrical  Exhibitions— Waitresses.  i:  V 

Ibid.  sec.  390.    1888,  art  27,  sec.  253.    1864,  ch.  309.  ^j 

442.  It  shall  not  be  lawful  for  any  proprietor,  lessee  or  manager^ol 
any  theatre,  museum  or  other  place  of  amusem^t  to  employ  wqmf^.^ 
or  girls  as  waiters,  or  to  permit  them  to  act  in  such  theatre  or  place 
of  amusement,  or  among  the  audience  or  frequenters  of  such  tbeaiCire 
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or  place  of  amufiement  as  waiters,  or  for  the  purpose  or  under  Ae  pre- 
tense of  selling,  serving,  receiving  orders  or  pay  for  spirituous  or  malt 
liquors,  wines,  lager  beer  or  any  oHier  refreshments  or  merchandise. 

1904,  art.  27,  sec.  391.    1888,  art  27,  sec.  254.    1864,  cb.  399. 

443.  Any  person  violating  the  provisions  of  the  preceding  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  in 
the  criminal  court  of  Baltimore  or  the  circuit  court  for  the  county  shall 
be  sentenced  to  pay  a  fine  of  not  less  than  one  hundred  nor  more  than 
one  thousand  dollars,  or  to  imprisonment  in  jail  for  not  less  than  one 
mmith  nor  more  than  six  monUis,  or  to  both  fine  and  imprisonment  at 
the  discretion  of  the  court,  and  to  forfeiture  of  license;  one-half  the 
fine  to  be  paid  to  the  informer  and  the  other  half  to  the  State. 

Thieves  and  Pickpockets. 

Ibid.  sec.  392.    1888,  art.  27,  sec.  265.    1864,  cb.  88. 

444.  It  shall  be  the  duty  of  all  police  officers  in  Baltimore  city  to 
arrest  and  take  before  some  one  of  die  station  house  justices  in  Balti- 
more ci^  all  persons  whom  they  shall  find  in  any  passenger  railway 
ear,  or  in  or  about  any  railway  depot  in  Baltimore  city,  or  in  any  place 
of  public  amusement,  or  in  any  street  of  the  city,  who  they  shall  know 
or  have  good  reason  to  believe  are  common  thieves  or  pickpockets,  and 
said  justices  shall  commit  or  bail  such  persons  for.  trial  before  the 
eriminal  court;  and  if  any  person  in  Baltimore  city  shall  be  charged 
on  oath  before  any  justice  of  the  peace  in  Baltimore  city,*  or  before 
the  judge  of  the  criminal  courts  with  being  a  common  thief  or  pick- 
pocket, such  justice  or  judge  shall  issue  a  warrant  for  the  arrest  of 
suoh  person  and  commit  or  bail  him  for  trial ;  and  any  person  convicted 
in  the  criminal  court  of  Baltimore  of  being  a  common  thief  or  common 
pickpocket  shall  be  imprisoned  in  jail  not  more  than  two  years  nor  less 
than  six  months  and  be  fined  not  more  than  one  hundred  dollars ;  but 
if  any  person  is  arrested  or  indicted  a  second  time  or  more  for  such 
offense  he  shall  be  convicted  only  on  proof  that  he  has  continued  to  be 
a  common  thief  or  pidq>ocket  for  at  least  one  month  since  his  last  con- 
viction or  acquittal,  and  it  shall  be  necessary  to  charge  in  the  indict- 
ment only  that  the  person  is  a  common  thief  or  common  pickpocket, 
and  any  evidence,  either  of  facts  or  reputation,  proving  that  such  per- 
son is  habitually  and  by  practice  a  thief  or  pickpocket  shall  be  sufficient 
for  his  conviction  if  satisfactorily  establishing  the  fact  to  the  court  or 
jury  by  whom  he  is  tried,  and  there  shall  be  no  discretion  in  any  police 
officer  or  justice  of  the  peace  to  discharge  or  release  any  person  who  is 
by  such  proof  before  them  or  knowledge  on  their  part  shown  to  be  a 
thief  or  pickpocket  as  aforesaid,  but  such  person  shall  be  bailed  or  com- 
mitted for  trial,  and  no  conviction  or  charge  of,  or  for  being  a  common 
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thief  or  pickpocket  shall  prevent  any  such  person  from  being  tried  and 
convicted  for  any  particular  act  of  larceny  he  may  have  committed. 

To  Justify  a  conviction  under  this  secdon,  there  must  be  proof  either  of 
fact  or  reputation  sufficient  to  satisfy  the  Jury  that  the  traverser  is  by 
practice  and  habit  a  thief.  The  offense  prohibited  by  this  section  is  a 
misdemeanor  and  must  be  prosecuted  within  one  year.  The  record  of  the 
traverser's  conviction  of  the  larceny  of  a  watch  within  a  year  before  the 
prosecution  was  begun  is  a  link  in  the  chain  tending  to  prove  the  issue; 
its  legal  effect  is  for  the  Jury.  Evidence  of  the  r^mtation  of  the  accused 
commencing  more  than  a,  year  before  the  indictment  is  admissible,  but 
would  not  Justify  a  conviction  unless  followed  up  by  proof  that  such  repu- 
tation was  borne  within  a  year  before  the  indictment.  Character  and  repu- 
tation are  synonymous  terms.  A  conviction  of  the  accused  for  winning  a 
watch  by  a  fraudulent  trick  at  cards,  held  not  evidence.  This  section 
strictly  construed.  World  v.  State,  50  Md.  54. 
As  to  larceny,  see  section  285,  ei  seq. 

1904,  art.  27,  sec.  3d3.  1888,  art.  27,  sec.  25a  1864,  ch.  38. 
445.  If  any  person  shall  be  arrested  at  any  place  on  the  line  of  the 
Baltimore  and  Ohio  railroad,  or  on  the  line  of  the  Northern  Central 
railroad,  or  on  the  line  of  the  Philadelphia,  Wilmington  and  Baltimore 
railroad,  or  the  Baltimore  and  Potomac  railroad,  or  the  Western  Mary- 
land railroad,  or  any  other  railroad  running  out  of  Baltimore  city,  or 
in  any  of  the  cars  or  depots,  or  at  any  of  the  stations  on  said  roads,  or 
on  any  ferry  boat  employed  to  carry  passengers  over  any  part  of  said 
roads  and  within  the  limits  of  this  State,  charged  ivith  being  a  common 
thief  or  pickpocket,  such  person  may  be  taken  before  any  justice  of  the 
peace  of  the  coimty  in  which  said  place,  or  depot  or  station  may  be 
i^ituated ;  or  if  such  person  be  arrested  in  any  car  or  on  any  ferry  boat, 
l^efore  any  justice  of  the  peace  of  the  nearest  convenient  county  or  of 
the  cily  of  Baltimore;*  and  such  justice  shall  on  proof  as  provided  in 
the  preceding  section  commit  or  bail  such  person  for  trial  before  the 
cireuit  court  for  the  county,  or  the  criminal  court  of  Baltimore,  as  the 
«ase  may  be;  and  all  police  officers  of  Baltimore  city,  and  all  conductors 
of  traina  and  police  employed  by  any  of  said  railway  companies,  and 
:all  constables  and  bailiffs  of  any  county  or  city  on  the  lines  of  said 
roads  shall  aorrest  all  such  persons  at  any  of  tlie  places  aforesaid  on 
the  same  knowledge  and  proof  of  their  being  common  thieves  or  pick- 
pockets as  provided  in  the  preceding  section,  and  the  said  justice  shall 
<5ommit  or  bail  such  persons  on  the  same  knowledge  or  proof.  Any 
person  convicted  in  any  county  on  tiie  line  of  said  roads  with  being  a 
common  pickpocket  shall  be  punished  by  fine  or  imprisonment  in  the 
jail  of  the  county  for  the  same  time  and  in  the  same  amount  as  provided 
In  the  preceding  section ;  and  all  the  provisions  of  the  preceding  sections 
^hall  apply  to  all  cases  under  this  section,  except  so  far  as  altered  by 
this  section. 

See  note  to  section  444. 
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1904,  art  27,  sec.  394.    1888,  art  27,  sec.  257.    1864,  ch.  88. 

446.  Any  person  convicted  in  any  county  of  this  State  of  the  offense 
of  being  a  common  thief  or  common  pickpocket  shall  be  fined  and  im- 
prisoned in  the  county  jail  for  the  same  amount  or  time  as  provided  in 
section  444,  and  the  provisions  of  said  section  shall  apply  to  tids  section, 
except  so  far  as  altered  by  this  section. 

See  note  to  section  444. 

Threats  and  Threateninsr  Letters. 

Ibid.  sec.  395.    1896,  ch.  396,  sec.  257A. 

447.  Every  person  who  shall  knowingly  send  or  deliver,  or  shall 
make,  and,  for  the  purpose  of  being  delivered  or  sent,  shall  part  with 
the  possession  of  any  letter  or  writing  with  or  without  a  name  sub- 
scribed thereto,  or  signed  with  a  fictitious  name,  or  with  any  letter, 
mark  or  other  designation,  threatening  therein  to  accuse  any  person  of 
any  crime  of  an  indictable  nature  imder  tlie  laws  of  this  State,  or  of 
anything,  which,  if  true,  would  bring  such  person  into  contempt  or 
disrepute  or  to  do  any  injury  to  the  person  or  property  of  anyone,  with 
a  view  or  intent  to  extort  or  gain  any  money,  goods  or  chattels  or  other 
valuable  thing  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  not  less  than 
two  nor  more  than  ten  years. 

An  indictm^it  under  this  section  need  not  set  out  the  name  of  the  person 
to  whom  the  threatening  letter  was  sent.  The  sentence  of  a  traverser  to> 
ten  years  in  the  penitentiary  under  this  section  is  not  a  cruel  and  unusual 
punishment  Several  counts  in  an  indictment  relating  to  the  same  trans- 
action, upheld.  A  variance  denied.  A  confession  held  voluntary  Alleged 
objectionable  arg^unent  of  the  state's  attorney.  Instruction  to  the  Jury  at 
their  request  after  they  have  retired  to  their  room.  Toomer  v.  State,  112 
Md.  285. 

Ibid.  sec.  396.    1896,  ch.  396,  sec.  257B. 

448.  Every  person  who  shall  verbally  threaten  to  accuse  any  person 
of  any  crime  of  an  indictable  nature  under  the  laws  of  this  State,  or  of 
anything  which,  if  true,  would  bring  such  person  into  contempt  or  dis- 
repute, or  to  do  any  injury  to  the  person  or  property  of  anyone,  with 
a  view  to  extort  or  gain  any  money,  goods  or  chattels  or  any  other  val- 
uable thing  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall* 
be  punished  by  impriscmment  in  the  penitentiary  for  not  less  than  two- 
nor  more  than  ten  years. 

Ibid.  sec.  397.    1890,  ch.  98. 

449.  Any  person  who  with  intent  to  extort  money  or  procure  other 
profit  shall  falsely  accuse  or  threaten  to  accuse  another  of  any  crime, 
or  of  anything  which  if  the  accusation  were  true  would  tend  to  bring^ 
him  into  contempt  or  disrepute,  shall  be  deemed  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  in  jail  or  the  house  of  correction^ 
not  exceeding  two  years. 
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Toy  Balloons. 

1914,  ch.  62. 

450.  It  shall  be  unlawful  for  any  person  within  this  State  to  sell, 
buy,  barter,  trade,  give  away,  have  in  possession,  send  up,  or  cause  to 
ascend,  any  toy  balloon  containing  in  or  about  it  any  fire,  fuse,  wick, 
lighted  object,  or  object  intended  to  be  lighted;  this  Section  to  have  no 
application,  however,  to  balloons  in  or  with  which  one  or  more  persons 
ascend.  Any  person  violating  this  Section  shall  on  conviction  thereof 
pay  a  fine  of  not  more  than  Two  Hundred  Dollars,  together  with  the 
costs  of  prosecution,  and  upon  failure  to  pay  said  fine  and  costs  shall 
be  committed  to  jail  and  confined  therein  until  such  fine  and  costs  are 
paid  or  for  the  period  of  sixty  days,  whichever  shall  first  occur. 

Toy.  Pistols. 

1904,  art.  27,  sec.  398.    1888,  art.  27,  sec.  258.    1882,  ch.  424,  sec.  1. 

451.  It  shall  be  unlawful  for  any  person  within  this  State  to  manu- 
facture or  to  sell,  barter  or  give  away  the  cartridge  toy  pistol  to  any  one 
whomsoever.  Any  person  violating  this  section  shall  on  conviction 
thereof  pay  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  dol- 
lars, together  with  the  costs  of  prosecution,  and  upon  failure  to  pay  said 
fine  and  costs  shall  be  committed  to  jail  and  confined  therein  until  such 
fine  and  costs  are  paid,  or  for  the  period  of  sixty  days,  whichever  shall 
first  occur. 

Traction  Engines. 

Ibid.  sec.  399.    1888,  ait.  27,  sec.  259.    1884,  ch.  170,  sec.  1.    1906,  ch.  474%. 

452.  Every  traction  engine,  when  propelled  by  steam  upon  or  over 

any  public  road  in  this  State  shall  be  accompanied  by  at  least  two  men, 

whose  duty  it  shall  be  to  conduct  the  engine  as  to  cause  as  little  alarm 

as  possible  to  horses,  or  other  draft  animals,  ridden,  driven  or  led  upon 

such  road,  and  to  render  at  all  times  all  reasonable  assistance  to  persons 

so  riding,  driving  or  leading  horses,  or  other  draft  animals,  upon  such 

road. 

This  and  the  following  section  referred  to  in  a  negligence  ease  growing 
out  of  the  frightening  of  horses  by  a  traction  engine.  Miller  v.  Addison, 
96  Md.  733  (decided  prior  to  the  act  of  1906,  chapter  474%). 

Ibid.  sec.  400.    1888,  art.  27,  s^.  260.    1884.  ch.  170,  sec.  2.    1906,  ch.  474%. 

453.  The  person  in  charge  of  said  engine,  at  a  signal  or  request  of 
any  person  riding  a  horse,  or  of  any  person  leading  or  driving  a  horse, 
or  other  draft  animal,  becoming  alarmed  by  said  engine,  shall  go  as  far 
as  practicable  to  the  side  of  the  road  and  remain  stationary  until  said 
horse  or  horses,  or  other  draft  animal,  have  passed  to  a  safe  distance,  in 
the  meantime  making  as  little  noise  as  possible  with  the  steam. 

See  note  to  section  452. 

Ibid.  sec.  401.    1888,  art.  27,  sec.  261.    18S4,  ch.  170,  sec.  3.    1906,  ch.  474%. 

454.  One  of  the  men  accompanying  such  engine  shall,  upon  the  ap- 
proach of  a  horse  or  horses,  or  other  draft  animal,  precede  such  engine 
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a  reasonable  distance  to  assist  such  person  or  persons  in  the  management 
of  any  such  horse,  horses  or  other  draft  animal  that  may  require  his 
assistance  to  control  same. 

3904,  art  27,  sec.  402.  1888,  art.  27,  sec.  262.  1884,  cb.  170,  sec.  4.  1906,  ch.  474%. 
455.*  If  any  person  in  charge  of  such  engine  shall  fail  or  neglect 
to  comply  with  the  provisions  of  these  preceding  sections  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  more  than  ten  dollars,  and  in  default  of  the  payment  of  said 
fine,  by  person  in  charge  of  said  engine,  it  shall  be  held  for  payment  of 
said  fine. 

Trade— Trading  Stamps. 

Ibid.  sec.  404.    1896,  ch.  207,  sec.  263A. 

456.  No  person  or  association  of  persons  shall,  either  directly  or 
indirectly,  by  agent  or  otherwise,  use  or  hold  for  use  in  any  way,  or  sell 
any  stamp  conmionly  called  a  trading  stamp,  or  any  ticket,  or  check,  or 
any  written  or  printed  promise  or  assurance,  express  or  implied,  or  any 
other  scheme  or  device  for  the  sale,  barter  or  trade  of  any  goods,  wares 
or  merchandise,  holding  out  as  an  inducement  for  any  such  sale,  barter 
or  trade  the  giving  or  issuing  of  any  such  stamp,  ticket,  check,  promise, 
assurance,  scheme  or  device,  which  stamp,  ticket,  check,  promise,  assur- 
ance, scheme  or  device  is  to  be  or  may  be  presented  to  or  redeemed  by 
some  person  or  association  of  persons  other  than  those  making  the  sale, 
barter  or  trade  aforesaid,  the  holder  of  said  stamp,  ticket,  check,  prom- 
ise, assurance,  scheme  or  device  for  presentment  or  redemption  getting 
or  receiving  in  exchange  therefor  any  gift,  prize  or  gratuity,  or  any- 
thing uncertain,  undetermined  or  unknown  to  the  purchaser  of  said 
goods,  wares  or  merchandise  at  the  time  of  the  purchase  thereof. 

The  element  of  chance  in  the  nature  of  a  lottery  is  not  found  in  the 
mere  purchase  of  merchandise  and  the  receipt  of  same,  accompanied  by 
the  gift  of  a  stamp  to  be  redeemed  by  the  defendant  or  some  other  party. 
When  and  under  what  circumstances  the  issue  and  delivery  of  trading 
stamps  is  legal,  not  being  dependent  upon  the  element  of  chance  which 
partakes  of  the  nature  of  a  lottery.    State  v.  Gaspare,  115  Md.  10. 

If  the  inducement  for  a  sale  is  a  stamp  which  would  enable  the  holder 
to  get  something  uncertain,  undetermined  and  unknown  to  him  at  the 
time  of  the  purchase,  the  transaction  involves  an  element  of  chance  in  the 
nature  of  a  lottery.  This  section  is  valid  except  in  so  far  as  it  undertakes 
to  make  it  a  criminal  offense  merely  to  have  the  stamps  or  other  articles 
redeemed  ''at  any  other  place  than  where  such  sale,  barter  or  trade  was 
made."    State  v.  Hawkins,  95  Md.  141. 

Ibid.  sec.  405.    1898,  ch.  207,  sec  263B. 

457.  No  person  or  association  of  persons  shall,  either  directly  or 
indirectly,  by  agent  or  otherwise,  use  or  hold  for  use,  or  sell  any  stomp 
oonmionly  called  a  trading  stamp,  or  any  ticket,  check,  promise  or  assur- 
ance, express  or  implied,  or  any  other  scheme  or  device  of  the  kind  or 


*  While  the  preamble  and  enacting  clause  of  the  act  of  1906,  chapter  474%, 
purport  to  include  a  section  numbered  403,  no  such  section  appears  in  the  official 
copy  of  the  acts,  or  in  the  original  act  as  passed  and  signed  by  the  Goyemor. 
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character  described  in  the  preceding  section,  and  thereby  prohibited  to 
be  used  or  held  for  use,  or  to  be  sold  when  the  same,  instead  of  or  in 
addition  to  the  manner  of  redemption  therein  described,  is  to  be  or  may 
be  presented  to  or  redeemed  by  the  person  or  association  of  persons  sell- 
ing, bartering  or  trading  the  goods,  wares  or  merchandise  as  in  said 
section  set  forth,  at  any  other  place  than  that  where  said  sale,  barter  or 
trade  was  made,  or  in  any  manner  than  by  something  certain  and  known 
to  the  purchaser  at  the  time  of  said  sale,  barter  or  purchase ;  provided, 
however,  that  nothing  contained  in  this  or  the  preceding  section  is 
intended  to  prevent  any  manufacturer  from  offering  any  gift  or  present 
to  any  purchaser  of  his  products. 

1904,  art  27,  sec.  406.    1898,  eh.  207,  sec.  263C. 

458.  Any  person  or  association  of  persons  violating  any  of  the  pro- 
visions of  the  two  preceding  sections,  or  aiding,  abetting  or  assisting  in 
said  violation,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  before  any  justice  of  the  peace  of  this  State  or  court  of 
competent  jurisdiction  therein,  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars  for  each  offense,  and  for  a  second  or 
repeated  violation  of  said  sections  may,  in  addition  to  said  fines,  be 
imprisoned  in  the  house  of  correction  or  in  the  city  or  county  jail,  as 
the  case  may  be,  for  not  less  than  one*  month  nor  more  than  six  months. 

Ibid.  sec.  407.    1904,  ch.  233,  sec.  263D. 

459.  No  person,  firm  or  corporation  shall  sell  or  issue  any  stamps, 
trading  stamps,  cash  discount  stamps,  cieck.  ticket,  coupon  or  other 
similar  device,  which  will  entitle  the  holder  thereof,  on  presentation 
thereof,  edther  singly  or  in  definite  number,  to  receive  either  directly 
from  the  vendor  or  indirectly  through  any  other  person,  money  or  goods, 
wares  or  merchandise,  unless  each  of  said  stamps,  trading  stamps,  cash 
discount  stamps,  checks,  tickets,  coupons  or  other  similar  devices  shall 
have  legally  printed  or  written  upon  the  face  thereof  the  redeemable 
value  thereof  in  cents. 

Ibid.  sec.  408.    1904,  ch.  233,  sec.  263E. 

460.  Any  person  who  shall  sell  or  issue  to  any  person  engaged  in 
any  trade,  business  or  profession,  any  stamps,  trading  stamps,  cash  dis- 
count stamps,  check,  ticket,  coupon  or  other  similar  device,  which  will 
entitle  the  holder  thereof,  on  presentation  thereof,  either  singly  or  in 
definite  number,  to  receive,  either  directly  from  the  vendor  or  indirectly 
through  any  other  person,  money  or  goods,  wares  or  merchandise,  shall, 
upon  presentation,  redeem  the  same  either  in  goods,  wares  or  mer- 
chandise, or  in  cash,  good  and  lawful  money  of  the  United  States,  at 
the  option  of  the  holder  thereof,  and  any  number  of  such  stamps,  trad- 
ing stamps,  cash  discount  stamps,  checks,  coupons  or  other  similar 
devices  shall  be  redeemed  as  hereinbefore  set  forth  at  the  valiie  in  cents 
printed  upon  the  face  thereof,  and  it  shall  not  be  necessary  for  the 
holder  thereof  to  have  any  stipulated  number  of  the  same  before  demand 
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for  redemption  may  be  made,  but  they  shall  be  redeemed  in  any  num- 
ber, when  preseufted,  at  the  face  value  in  cents  printed  upon  the  face 
thereof  as  hereinbefore  provided. 

19W.  art.  27,  sec.  409.    1904,  eh.  283,  sec.  253F. 

461.  Any  person  engaged  in  any  trade,  business  or  profession  who 
shall  distribute,  deliver  or  present  to  any  person  dealing  with  him,  in 
consideration  of  any  article  or  thing  purchased,  any  stamps,  trading 
stamps,  cash  discount  stamps,  check,  ticket,  coupon  or  other  similar 
device  which  will  entitle  the  holder  thereof  on  presentation  thereof, 
either  singly  or  in  definite  number,  to  receive  either  directly  from  tlie 
person  issuing  or  selling  the  same  as  set  forth  in  the  preceding  section, 
or  indirectly  through  any  other  person,  shall,  upon  the  refusal  or  failure 
of  the  said  person  issuing  or  selling  the  same  to  redeem  the  same,  as  set 
forth  in  the  preceding  section,  be  liable  to  the  holder  thereof  for  the  face 
value  thereof,  and  shall,  upon  presentation,  redeem  the  same  either  in 
goods,  wares  or  merchandise,  or  in  cash,  good  and  lawful  money  of  the 
United  States  of  America,  at  the  option  of  the  holder  thereof,  and  in 
such  case,  any  number  of  such  stamps,  trading  stamps,  cash  discount 
stamps,  checks,  tickets,  coupons  or  other  similar  devices,  shall  be  re- 
deemed as  hereinbefore  set  forth  at  the  value  in  cents  printed  upon  the 
face  thereof,  and  it  shall  not  be  necessary  for  the  holder  thereof  to  have 
any  stipulated  number  of  the  same  before  demand  for  redemption  may 
be  made,  but  they  shall  be  redeemed  in  any  manner,  when  presented,  at 
their  value  in  cents  printed  upon  the  face  thereof,  as  hereinbefore  pro- 
vided. 

1910;  ch.  381  (p.  95). 

462.  It  shall  not  be  unlawful  for  any  manufacturer  to  place  his  own 
tickets,  coupons  or  other  vouchers  in  or  upon  packages  of  goods  manu- 
factured by  him,  such  tickets,  coupons  or  other  vouchers  to  be  redeemed 
by  such  manufacturer,  either  in  money  or  merchandise,  whether  said 
packages  are  sold  directly  to  the  consumer  or  through  retail  merchants; 
nor  shall  it  be  unlawful  for  any  person  to  issue  with  such  packages, 
tickets,  coupons  or  other  vouchers  so  issued  by  said  manufacturer. 

1904,  art.  27.  sec.  412.    1904,  ch.  577,  sec.  2631.    1910,  ch.  381  (p.  95). 

463.*  Xo  person  shall  ^11  or  issue  any  stamps,  trading  stamps,  cash 
discount  stamp,  check,  ticket,  coupon  or  other  similar  device,  which  will 
entitle  the  holder  thereof,  on  presentation  thereof,  either  singly  or  in 
definite  number,  to  receive,  either  directly  from  the  vender  or  indirectly 
through  any  other  person,  money  or  goods,  wares  and  merchandise,  in 
which  there  shall  be  printed  or  written  upon  the  face  of  each  of  said 
stamps,  trading  stamps,  cash  discount  stamps,  checks,  tickets,  coupons 

♦Sections  412  and  412A  of  the  act  of  1910,  chapter  881  (p.  95),  were  hrfd 
unconstitutional  in  State  v.  Gaspare,  115  Md.  7. 
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or  other  similar  devices,  a  different  redeemable  value  in  merchandise 
from  the  redeemable  value  in  money. 

1910,  ch.  381  (p.  95). 

464.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
engage  in  or  carry  on  the  business  of  issuing  or  selling  to  merchants  or 
other  dealers  any  stamp,  trading  stamp,  cash  discount  stamp,  ticket, 
check,  coupon  or  other  similar  device  as  provided  in  sections  456,  457, 
459,  460,  461  and  463*  of  this  article,  unless  prior  to  doing  so,  said 
person,  firm  or  corporation  issuing  or  selling  the  same,  shall  have  entered 
into  a  bond  to  the  State  of  Maryland,  in  the  penalty  of  twenty-five  thou- 
sand[  dollars,  with  security  to  be  approved  by  and  said  bond  to  be  filed 
with  the  Clerk  of  the  Superior  Court  of  Baltimore  City  or  with  the 
Clerk  of  the  Circuit  Court  for  the  county  in  which  such  stamp,  trading 
stamp,  cash  discount  stamp,  picket,  check,  coupon  or  other  similar  device 
shall  be  issued,  sold  or  given,  and  to  be  recorded  by  said  clerk  at  the 
oost  of  the  person,  firm  or  corporation  giving  such  bond,  conditioned  for 
the  faithful  performance  by  the  person,  firm  or  corporation  executing 
5uch  bond,  of  each  and  all  the  obligations  incurred  in  connection  with 
the  issue  of  such  stamp,  trading  stamp,  cash  discoimt  stamp,  ticket, 
<?heck,  coupon  or  other  similar  device;  and  in  event  of  failure  at  any 
time  to  comply  with  any  of  the  obligations  of  said  stamp,  trading  stamp, 
•cash  discount  stamp,  ticket,  check,  coupon  or  other  similar  device,  by 
the  person,  firm  or  corporation  executing  said  bond,  the  holder  of  such 
5tamp,  trading  stamp,  cash  discount  stamp,  ticket,  check,  coupon  or 
other  similar  device  shall  be  entitled  to  maintain  a  suit  on  such  bond  to 
recover  the  amount  of  the  loss  sustained  by  him  by  reason  of  such 
default. 

1910,  eh.  381  (p.  95). 

465.  Any  person,  firm  or  corporation  violating  any  of  the  provisions 
of  Sections  459,  460,  461,  463t  or  464  of  this  Article,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  one  Jiundred  dollars  for  each  and 
«very  offense,  and  in  default  of  payment  of  the  fine  shall  be  conunitted 
to  jail  for  a  period  of  not  less  than  thirty  days,  and  one-half  of  the  fine 
•so  paid  shall  go  to  the  informer. 

Treason. 

1904,  art.  27,  sec.  413.  1888,  art  27,  sec.  264.  1860.  art.  30,  sec.  202.  1809,  ch.  138, 

sec.  2.  1862.  sec.  235. 

466.  If  any  person  shall  levy  war  against  this  State,  or  shall  adhere 
to  the  enemies  thereof,  whether  foreign  or  domestic,  giving  them  aid  or 

♦The  act  of  1910,  chapter  381,  section  412B  (page  95),  here  adds  sections  412 
•and  412A  of  the  act  of  1910,  but  those  sections  were  held  uncoastitutioiial  in  State 
V.  Gaspare,  115  Md.  7. 

tThe  act  of  1910,  chapter  381,  section  412C  (page  95),  here  adds  sections  41? 
-and  412A  of  the  act  of  1910,  but  those  sections  were  held  unconstitutional  in  State 
4>.  Gaspare,  115  Md.  7. 
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comfort,  within  this  State  or  elsewhere,  and  shall  be  thereof  convicted^ 
on  confession  in  open  court  or  on  the  testimony  of  two  witnesses,  both 
of  them  to  the  same  overt  act,  he  shall  suffer  death,  or  be  sentenced  to 
confinement  in  the  penitentiary  for  not  less  than  six  nor  more  tlian. 
twenty  years,  at  the  discretion  of  the  court.  . 

1904,  art  27,  sec.  414.    1888,  art  27,  sec.  265.    1862,  ch.  235. 

467.  If  any  person  shall  provide  or  procure  money,  goods  or  other- 
property  or  effects,  (other  than  munitions  of  war),  to  be  used  in  the- 
levying  of  war  against  this  State,  or  in  giving  aid  or  comfort  to  tiie 
enemies  of  this  State,  within  this  State  or  elsewhere,  and  be  convicted' 
thereof,  he  shall  be  sentenced  to  imprisonment  in  the  common  jail  of 
the  county  or  city  wherever  he  may  be  convicted,  for  a  term  not  exceed- 
ing six  months,  or  to  a  fine  not  exceeding  five  hundred  dollars,  at  the- 
discretion  of  the  court;  and  if  the  property  or  effects,  so  provided  or- 
procured,  consist  in  part  or  in  the  whole  of  munitions  of  war,  the  person 
so  providing  or  procuring  such  munitions  of  war  shall,  on  conviction 
thereof,  be  sentenced  to  confinement  in  the  penitentiary  for  a  term  not 
less  than  six  months  nor  more  than  two  years,  or  to  a  fine  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars,  at  the  discretion  of 
the  court;  and  in  any  and  every  case  the  money,  goods,  property  or 
effects,  so  provided  or  procured,  shall  be  forfeited  to  the  use  of  the 
State. 

Ibid.  sec.  415.    1888,  art.  27,  sec.  266.    1862,  cb.  235. 

468.  If  any  person  or  persons  shall  wilfully  and  for  the  purpose- 
of  promoting  retellion  or  war  against  this  State  burn  or  destroy  any 
bridge,  viaduct,  culvert,  structure,  rails,  ferryboat  or  other  property- 
belonging  to  and  being  part  of  any  highway  or  railroad  within  this 
State,  or  engine,  car,  vehicle  or  property  belonging  to  or  being  part  of 
any  highway  or  railroad  within  this  State,  or  engine,  car,  vehicle  or 
property  belonging  to  or  used  or  employed  upon  any  railroad  within' 
this  State,  or  shall  destroy  any  dam,  lock,  abutment,  towing-path,  waste- 
weir,  or  feeder  of  any  canal,  or  any  boat,  vessel  or  other  property  belong- 
ing to  or  used  or  employed  thereon,  within  this  State,  every  such  person, 
upon  conviction  thereof,  shall  be  sentenced  to  imdergo  confinement  ini 
the  penitentiary  for  a  term  not  less  than  two  years  nor  more  than  six 
vears,  or  to  a  fine  of  not  less  than  five  hundred  nor  more  than  two* 
thousand  dollars,  in  the  discretion  of  the  court. 

Ibid.  sec.  416.    1888,  art.  27,  sec.  267.    1862,  ch.  235. 

469.  If  any  person  or  persons  within  this  State  shall  hold  any 
secret  or  public  meeting,  or  unite  with  or  belong  to  any  secret  club  or- 
association  known  by  him  or  them  to  be  intended  to  effect,  promote  or* 
encourage  the  separation  or  secession  of  this  State  from  the  government 
or  union  of  the  United  States,  every  such  person,  upon  conviction  there- 
of, shall  be  sentenced  to  confinement  in  the  penitentiary  for  a  term  not 
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legs  than  two  nor  more  than  six  years,  or  to  a  fine  of  not  less  than  five 
hundred  nor  more  than  three  thousand  dollars,  at  the  discretion  of  the 
court. 

1904,  art  27,  sec.  417.  1888,  art.  27,  sec.  268.  1862,  ch.  235. 
.  470.  If  any  person  shall  conspire  or  combine  with  others  to  levy 
war  against  this  State,  or  to  give  aid  or  comfort  to  the  enemies  thereof,, 
whether  foreign  or  domestic,  within  this  State  or  elsewhere,  and  be 
convicted  thereof,  he  shall  be  sentenced  to  confinement  in  the  peniten- 
tiary for  not  less  than  two  years  nor  more  than  six  years,  or  to  a  fine 
not  exceeding  five  thousand  dollars,  at  the  discretion  of  the  courts 

Ibid.  sec.  418.    1888,  art.  27,  sec.  260.    1862,  ch.  235. 

471.  If,  with  intent  to  promote  rebellion  or  war  against  this  State,, 
or  to  give  aid  and  comfort  to  the  enemies  thereof,  any  person  shall 
attempt  to  bum  or  destroy,  or  any  person  shall  attempt  or  conspire  with, 
others  to  bum  or  destroy  any  bridge,  ferryboat,  viaduct,  culvert,  struc- 
ture, rails,  or  other  property  belonging  to  or  being  part  of  any  highway 
or  railroad,  or  any  engine,  car,  vehicle,  or  other  property,  either  belong- 
ing to  or  used  or  employed  upon  any  railroad  within  this  State;  or  if 
any  person  or  persons  shall  attempt  or  conspire  with  others  to  destroy 
any  dam,  lock,  abutment,  towing-path,  waste-weir,  or  feeder  of  any 
canal,  or  any  boat,  vessel  or  other  property  belonging  to  or  used  or 
employed  thereon  within  tiiis  State,  every  person  so  offending,  upon 
conviction  thereof,  shall  be  sentenced  to  confinement  in  the  peniten- 
tiary for  a  term  not  exceeding  three  years,  nor  less  than  one  year,  or 
fined  in  a  simi  not  more  than  two  thousand  nor  less  than  five  himdred. 
dollars,  in  the  discretion  of  the  court. 

Ibid.  sec.  419.    1888,  art.  27,  sec.  270.    1862,  ch.  235. 

472.  It  any  person  or  persons  shall  wilfully  attempt  to  conspire  to 
betray,  yield  or  deliver  to  any  person  or  persons  in  rebellion  against  the 
government  of  this  State,  or  to  their  emissaries,  aiders  or  abettors,  any 
ehip,  vessel  or  steamboat  within  this  State,  every  person  so  offending 
shall  upon  conviction  thereof,  be  sentenced  to  confinement  in  the  peni- 
tentiary for  a  term  not  exceeding  three  years  nor  less  than  one  year,, 
or  fined  in  a  sum  not  more  than  two  thousand  nor  less  than  five  hundred 
dollars,  in  the  discretion  of  the  court 

Ibid.  sec.  420.    1888,  art  27,  sec.  271.    1862,  ch.  235. 

473.  If  any  person,  within  this  State,  shall  seduce,  ^itice  or  per- 
suade any  other  person  to  commit  any  one  of  the  offenses  prohibited  by 
sections  466  to  472,  inclusive,  and  such  offense  be  committed,  the  said 
person  who  so  sedu(^,  enticed  or  persuaded  shall  on  conviction,  be  sen- 
tenced to  suffer  such  punishment  as  the  person  committing  said  offense 
would  be  liable  to  suffer  as  a  punishment  for  the  crime  so  committed  by 
him. 
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1904,  art.  27,  sec.  421.    1888,  art  27,  sec.  272.    1862,  ch.  235. 

474.  If  any  person  within  this  State  shall  attempt  to  seduce,  entice 
■or  persuade  any  other  person  to  commit  any  of  the  offensee  prohibited 
by  said  sections,  though  such  offense  has  not  been  committed,  and  shall 
be  convicted  thereof,  he  shall  be  sentenced  to  confinement  in  the  peni- 
tentiary for  not  less  than  two  years  nor  more  than  four  years,  or  to 
a  fine  of  not  less  than  five  hundred  nor  more  than  two  thousand  dollars, 
in  the  discretion  of  the  court. 

Turnpikes. 

Ibid.  sec.  422.     1900,  ch.  546. 

475.  Every  turnpike  company  or  other  toll  road  in  this  State  shall 
•cause  a  bright  light  to  reflect  upon  their  toll  bars  or  gates  when  down 
^luring  the  hours  of  darkness,  and  upon  indictment  and  conviction  for 
imy  violation  of  the  provisions  of  this  section  such  company  or  com- 
panies shall  be  fined  not  less  than  ten  nor  more  than  one  hundred 
<1ollars. 

As  to  **Tumpike  Compaules,"  see  article  2S,  section  382,  et  aeq, 

VtLgrants  and  Tramps. 

Ibid.  sec.  423.    1888,  art.  27,  sec.  273.    1876,  ch.  392.    1882,  ch.  480. 

476.  Any  person  having  in  his  care,  custody  or  control  any  child 
under  the  age  of  sixteen  years,  whether  as  parent,  guardian,  relative, 
■employer  or  otherwise,  who  shall  sell,  apprentice  or  give  away,  let  out 
or  otherwise  dispose  of  any  such  child  to  any  person  under  any  name, 
title  or  pretense  whatever,  and  any  person,  whether  as  parent,  guardian, 
relative,  employer  or  otherwise,  who  shall  take,  receive,  hire,  employ- 
use  or  have  in  custody  any  such  child  for  the  vocation,  use,  occupation, 
•calling,  service  or  purpose  of  singing,  playing  on  musical  instruments, 
rope  walking,  dancing,  peddling,  begging  or  any  mendicant  or  wander- 
ing business  whatsoever  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  before  any  competent  tribimal  to  which  such 
person  may  be  committed  for  trial  shall  be  fined  not  less  than  fifty  nor 
more  than  two  hundred  and  fifty  dollars,  or  be  imprisoned  in  a  county 
jail  for  not  less  than  thirty  days  nor  more  than  a  year,  or  suffer  both 
:such  fine  and  imprisonment  in  the  discretion  of  the  said  tribunal ;  one- 
half  of  all  fines  so  imposed  to  be  paid  to  the  informer. 

As  to  rogiies  and  vagabonds,  see  section  435. 

Ibid.  sec.  424.    1888,  art  27,  sec.  274.    1882,  ch.  480. 

477.  If  on  examination  before  any  court  or  justice  of  the  peace  it 
jjhall  be  proved  that  any  child  was  engaged  in  any  business  or  vocation, 
designated  or  mentioned  in  the  preceding  section,  such  child  shall  be 
lieemed  a  vagrant  and  committed  to  any  reformatory  institution  to 
which  vagrant  minors  may  be  committed  under  the  laws  of  this  State. 
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1904,  art  27,  sec.  425.    1888,  art  27,  sec.  275.    1880,  ch.  81.    1888,  ch.  274. 

1906,  ch.  704. 

478.  Every  person,  not  insane,  who  wanders  about  in  this  State 
and  lodges  in  market  houses,  market  places,  or  in  other  public  build- 
ings, or  in  bams,  outhouses,  barracks,  or  in  the  open  air,  without  hav^ 
ing  any  fixed  place  of  residence,  and  without  having  any  lawful  occu^ 
pation  in  the  city,  town  or  county  in  which  he  may  so  wander,  and 
without  having  any  visible  means  of  support,  shall  be  deemed  to  be  a 
tramp,  and  to  be  guilly  of  a  misdemeanor,  and  shall  be  subject  to  im- 
prisonment in  the  House  of  Correction,  at  the  discretion  of  the  court 
or  justice  of  the  peace  hearing  the  charge,  for  a  period  of  not  less  than 
thirty  days,  nor  more  than  one  year;  provided,  that  in  Talbot,  Somerset^ 
Wicomico  and  Worcester  counties  the  court  or  justice  of  the  peace  may 
sentence  such  offenders  to  the  county  jails  of  the  respective  counties^ 
instead  of  the  House  of  Correction.  This  section  not  to  apply  to  Alle- 
gany county. 

Ibid.  sec.  42a    1888,  art  27,  sec.  276.    1880,  ch.  31.    1888,  ch.  274 

479.  The  respective  justices  of  the  peace  in  the  respective  counties^ 
of  this  State  shall  have  concurrent  jurisdiction  with  the  circuit  courts 
for  their  respective  counties,  and  the  justices  of  the  peace  selected  to  sit 
at  the  respective  station  houses  in  the  city  of  Baltimore  shall  have  con- 
current jurisdiction  with  the  criminal  court  of  Baltimore  in  the  cases 
of  persons  arrested  as  tramps;  and  such  respective  justices  shall  pro- 
ceed to  hear  and  determine  such  cases  when  the  parties  arrested  as 
tramps  are  brought  before  them,  respectively,  and  to  acquit  such  per- 
sons or  to  sentence  them  for  such  offense  if  convicted,  unless  such  respec- 
tive persons  so  charged,  when  so  brought  before  them,  respectively,  and 
before  they  are  respectively  tried,  as  aforsaid,  shall  pray  a  jury  trial. 
If  any  person  charged  with  being  a  tramp,  brought  before  a  justice  of 
the  peace  selected  to  sit  at  a  station  house  in  the  city  of  Baltimore,  shall 
pray  a  jury  trial  as  aforesaid,  it  shall  be  the  duty  of  the  said  justice  of 
the  peace  to  commit  such  person  for  trial,  or  to  hold  him  to  bail  to 
appear  before  the  criminal  court  of  Baltimore,  and  to  return  the  com- 
mitment or  recognizance  in  such  case  to  the  clerk  of  the  said  court ;  and 
if  any  person  charged  with  being  a  tramp,  brought  before  a  justice  of 
the  peace  for  any  county  in  this  State,  shall  pray  a  jury  trial  as  afore^ 
said,  it  shall  be  the  duty  of  the  said  justice  of  the  peace  to  commit  such 
person  for  trial  or  to  hold  him  to  bail  to  appear  for  trial  before  the  cii> 
cuit  court  for  the  county  in  which  such  person  was  arrested  at  the  pend- 
ing term  of  said  circuit  court,  if  it  be  then  in  session,  or  at  the  next 
term  thereof  if  it  be  not  then  in  session.    Such  respective  justices  of  the- 
peace  shall  endorse  upon  the  commitment  or  recognizance  of  any  such 
person  so  praying  a  jury  trial  the  names  and  places  of  residence  of  the* 
witnesses  on  behalf  of  fiie  prosecution,  and  shall  cause  such  respective 
witnesses  to  enter  into  recognizance  for  their  respective  appearance 
against  such  person  in  the  court  into  which  such  commitment  or  recog- 
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nizance  for  the  appearance  of  the  party  charged  is  returned  at  the 
time  prescribed  for  the  appearance  in  such  court  of  the  person  so 
charged.    This  section  not  to  apply  to  Allegany  county. 

The  act  of  1878,  chapter  415,  section  10,  "conferring  jurisdiction  upon 

magtetrates  to  try  vagrants  and  habitually  disorderly  persons  and  commit 

them  tm  the  House  of  Correction,"  held  valid.    State  v,  Glenn,  54  Md.  572. 

And  see  Bmuu  v.  Warden,  110  Md.  583  (Involving  also  section  632  of  the 

Baltimore  City  Charter). 

1904,  art  27,  a^.  427.    1804,  ch.  481,  sec.  270A. 

480.  The  officers  and  board,  of  directors  of  the  Friendly  Inn  of 
Baltimore  City,  and  the  officers  aiid  directors  and  managers  of  any 
other  charitable  corporation  heretofore  jfermed,  or  which  may  be  here- 
after formed,  under  either  the  general  incoiporation  law  of  this  State 
or  by  special  act,  for  the  charitable  purpose,  in  whole  or  in  part,  of 
supplying  food  and  lodging  to  the  needy  without  demanding  or  receiv- 
ing compensation  in  money  therefor,  may,  and  the  said  officers,  direct- 
ors and  managers  are  hereby  authorized  and  empowered  to  r^uire  any 
person  applying  to  them  for,  and  receiving  from  them,  either  food  or 
lodging  in  any  house,  home  or  building  maintained  by  the  said  chaii- 
table  corporation,  to  perform  within  twenly-four  hours  Hiereafter  a 
reasonable  amount  of  labor  in  return  therefor,  provided  that  the  per- 
formance of  such  labor  be  accepted  by  such  person  as  a  condition  upon 
which  said  food  or  lodging  is  given  and  received;  and  if  any  person 
refuses  or  neglects,  when  so  required,  to  perform  such  labor  suited  to 
his  age,  strength  and  capacity,  in  return  for  the  food  or  lodging 
so  asked  for  and  received  by  him,  vnthin  the  time  above  specified,  he 
shall  be  deemed  a  vagrant  and  be  punishable  as  such. 

Waxes — Payment  of  by  Certain  Corporations. 

Ibid.  sec.  428.    1902,  ch.  589.    1904,  ch.  93,  sees.  1  and  2. 

481.  From  and  after  a  period  of  one  month  subsequent  to  the  first 
day  of  April,  in  the  year  1904,  every  association  or  corporation  doing 
business  in  the  State  of  Maryland  employing  wage-workers,  whether 
skilled  or  ordinary  laborers,  engaged  in  manual  or  clerical  work,  in  the 
business  of  mining,  manufacturing,  operating  a  steam  or  electric  rail- 
road, street  railway,  telegraph,  telephone  or  express  company,  shall 
make  payment  in  lawful  money  of  the  United  States  semi-monthly  to 
said  employes,  laborers  and  wage-workers,  or  to  their  auHiorized  agents, 
at  their  respective  places  of  employment,  at  intervals  of  not  more  than 
sixteen  days  and  not  more  than  fourteen  days.*  In  case  any  of  said 
corporations  or  associations,  doing  business  as  aforesaid,  or  any  of  their 
officers,  shall  refuse  to  make  payment  at  the  times  above  set  forth,  to 
their  wage-workers,  laborers  or  other  employees  the  wages  due  them, 
or  any  of  them,  said  association,  corporation  or  (rfficer  so  refusing  shall 


*Thls  line  Is  Just  as  It  appears  In  the  official  copy  of  the  acts. 
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be  guilly  of  a  misdemeanor,  and  be  liable  to  indictment  therefor,  and, 
upon  conviction,  shall  be  fined  a  sum  not  exceeding  two  hundred  dollars 
for  each  offense. 


Water  Supply — Pollution  of  Sources  of. 

1904,  art.  27,  sec.  429.  1888,  art  27,  sec.  277.  1886,  ch.  6. 
482.  If  any  person  shall  put,  or  cause  to  be  placed,  any  dead  animal, 
or  part  of  the  carcass  of  any  dead  animal,  or  any  decayed  or  filthy 
animal  or  v^etable  matter,  into  any  stream,  or  the  tributary  of  any 
stream,  well,  spring,  reservoir,  pond  or  other  source  from  which  water 
or  ice  is  drawn,  taken  or  used  for  drinking  or  domestic  purposes,  or 
shall  knowingly  suffer  any  sewage,  washings  or  other  offensive  matters 
from  any  privy,  cess-pool,  factory,  trades  establishment,  slaughter-house, 
tannery,  or  other  place,  over  which  he  shall  have  control,  to  flow  therein, 
or  into  any  drain  or  pipe  communicating  therewith,  whereby  the  water 
supply  of  any  city,  town,  village,  commimity  or  household,  is  fouled  or 
tendered  unfit  for  drinking  and  domestic  purposes,  he  shall  be  guilty  of 
A  misdemeanor,  and  shall,  upon  conviction  thereof  in  a  court  of  com- 
petent jurisdiction,  be  fined  not  more  than  two  hundred  dollars  for 
every  such  offense;  and  after  reasonable  notice,  not  exceeding  fifteen 
days,  from  the  State  board  of  health,  or  any  local  sanitary  authority, 
to  discontinue  the  act  whereby  such  water  supply  is  fouled,  a  further 
sum  of  not  more  than  fifty  dollars  for  every  day  during  which  tJie 
offense  is  continued. 

See  article  43,  section  269,  et  seq. 


Contracts  with  Public  Institutions. 

1908,  ch.  517. 
483.  Every  person  having  any  official  connection,  either  as  officer, 
iigent,  trustee  or  member  of  the  board  of  visitors  of  any  public  institu- 
tion, or  private  institution  supported  in  whole  or  in  part  by  money 
appropriated  by  the  State  of  Maryland,  who  shall,  after  April  6,  1908. 
Tjeoome  directly  or  indirectly  concerned  or  interested,  for  profit,  in  any 
-contract,  purchase  or  sale  of  anything  for,  by,  or  on  accoimt  of  such 
institution,  shall  be  deemed  guilty  of  a  misdemeanor;  and  any  person 
so  offending  shall  upon  conviction  in  any  court  of  this  State  be  immedi- 
ately dismissed  from  employment  or  forfeit  his  place  as  such  officer, 
agent,  trustee  or  member  of  the  board  of  visitors,  and  be  subject  to  a 
fine  not  to  exceed  five  hundred  dollai^,  to  be  recovered  as  other  fines  are. 
or  imprisoned  for  a  term  in  the  Maryland  House  of  Correction  not  to 
exceed  one  year. 
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II. 

JURISDICTION,  PROCEDURE  AND  SENTENCE. 
Jurisdiction. 

1904,  art.  27,  sec.  430.    1888,  art  27,  sec.  27a    1860,  art  30,  sec.  88. 
1800,  ch.  138,  sec.  17. 

484.  If  any  pers^m  be  feloniously  stricken  or  poisoned  in  one  coun- 
ty, and  die  of  the  same  stroke  or  poison  in  another  county  within  one 
year  thereafter,  the  offender  shall  be  tried  in  the  court  within  whose 
jurisdiction  such  county  lies  where  the  stroke  or  poison  was  given;  and 
in  like  manner  an  accessory  to  murder  or  felony  committed  shall  be  tried 
by  the  court  within  whose  jurisdiction  such  person  became  accessory. 

This  section  is  merely  declaratory  of  the  common  law ;  the  same  reason 
and  principle  equally  apply  where  the  mortal  blow  or  poison  Is  given  in 
any  county  in  tliis  state  and  the  party  so  stricken  or  poisoned  dies  ont  of 
the  state  within  the  year  and  a  day  in  conseqnmice  of  the  Mow  or  poison. 
In  such  case  the  law  of  Mar^iand  is  violated.    Stout  v.  State,  76  Md.  328. 

As  to  criminal  jurisdiction  of  justices  of  the  peace,  see  article  52,  sec- 
tion 12. 

Ibid.  sec.  431.    1888,  art.  27,  sec.  279.    1860,  art  30,  sec.  89. 
1809,  di.  138,  sec.  18. 

486.  If  a  person  be  feloniously  stricken  or  poisoned  on  the  water* 
of  the  Chesapeake  bay,  and  not  within  the  body  of  any  county,  and 
within  one  year  thereafter  die  of  the  same  stroke  or  poison  within  any 
county  of  this  State ;  or  if  any  person  be  feloniously  stxicken  or  poisoned 
in  any  county  of  this  State,  and  within  one  year  thereafter  die  of  the 
same  stroke  or  poison  on  the  waters  of  the  Chesapeake  bay,  and  not 
within  the  body  of  any  coimty,  the  offender,  his  aiders,  abettors  and 
comforters,  or  any  person  accessory  thereto,  shall  be  tried  in  the  court 
within  whose  jurisdiction  such  county  lies  where  the  death  happened,, 
or  the  stroke  or  poison  was  given. 

Ibid.  sec.  432.    1888,  art  27,  sec.  280.    1860,  art  30,  sec.  00.    1807,  ch.  166, 
sec.  1.    1809,  ch.  188,  sec.  19. 

486.  Any  person  who  shall  commit  any  crime,  offense  or  misde- 
meanor upon  the  waters  of  the  Chesapeake  bay,  within  the  limits  of 
this  State,  and  without  the  body  of  any  county  thereof,  and  all  aiders, 
abettors,  comforters  and  accessories  thereof  and  thereto,  may  be  indicted 
and  tried  in  any  court  of  this  State  having  jurisdiction  of  similar 
crimes,  offenses  and  misdemeanors,  of  the  county  in  which  he  may  be 
arrested,  or  into  which  he  may  be  first  brought 

Ibid.  sec.  433.    1888,  art.  27,  sec.  281.    1880,  ch.  485. 

487.  Any  person  who  may  commit  any  indictable  offense  on  a  steam-^ 
boat  or  railroad  train  within  the  State  of  Maryland  may  be  presented, 
indicted,  tried  and  convicted  in  any  county  or  city  from,  to  or  through 
which  the  said  boat  or  train  may  run,  and  on  arrest  be  taken  before,  and 
in  case  of  bailable  offenses,  be  held  to  bail  by  any  justice  of  the  peace 
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in  any  such  county  op  city ;  but  such  preswitment,  indictment  and  trial 
shall  be  in  the  same  county  and  city  in  which  such  justice  of  the  peace 
shall  be. 

This  section  applied  in  oyerrnling  a  plea  to  the  jnrisdiction.    Taylor  v. 
State»  79  Md.  135. 

1906,  ch.  406. 
488.  Any  person  who  may  commit  any  crimes,  felony  or  misde- 
meanor, on  or  at  the  boundary  or  divisional  line  between  any  of  the 
counties  in  this  State,  or  so  near  thereto  or  where  the  exact  location  of 
such  boundary  is  so  uncertain  as  to  render  it  doubtful  in  which  county 
the  offense  wae  committed,  then  the  county  which  first  assumes  jurisdic- 
tion by  issuing  process  for  the  arrest  and  prosecution  of  the  offender 
shall  have  jurisdiction  to  charge,  present,  indict,  try,  convict  and  sen- 
tence ;  and  in  such  case  it  shall  be  only  necessary  for  the  State  to  estab- 
lish the  venue  alleged  in  the  information,  warrant  or  indictment,  by 
proving  that  the  offense  was  at  or  on  the  boundary  of  the  county  wherein 
the  accused  is  being  tried,  or  was  so  near  thereto  or  the  location  of  the 
boundary  is  so  uncertain  as  to  render  it  doubtful  in  which  county  the 
crime  was  committed. 

1906,  ch.  467. 
489»*  The  jurisdiction  of  every  countj'  bounded  at  any  point  by 
navigable  waters  shall  extend  from  the  shore  to  the  inside  of  the  channel, 
which  shall  be  regarded  to  be  the  center  of  said  waters,  except  where 
said  waters  adjoin  neighboring  States,  in  which  case  the  jurisdiction  of 
said  counties  ehall  continue  to  the  ultimate  limits  of  the  State  at  the 
place  in  question;  provided,  however,  that  nothing  in  this  or  the  two 
following  sections  shall  be  construed  as  changing  such  rights  as  the 
State  of  Maryland  may  have  on  or  imder  such  waters. 

1908,  ch.  487. 

490.  The  center  of  the  waters  aforesaid  shall  be  deemed  to  be  as 
represented  on  the  county  maps  issued  imder  authority  of  the  Laws  of 
Maryland,  1896,  Chapter  51,  and  the  Laws  of  Maryland,  1898,  Chapter 
129,  and  said  maps  shall  be  admissible  as  evidence  as  to  the  location  of 
the  boundary  or  boundaries  aforesaid. 

1906,  ch.  487. 

491.  Certified  copies  of  said  county  maps  shall  be  filed  with  the 
clerks  of  the  several  courts  for  all  the  several  counties  of  Maryland, 
and  also  with  the  Board  of  County  Commissioners  of  said  counties ;  said 
maps  to  be  regarded  as  official  and  authoritative. 


*This  section  and  the  two  following  ones  are  identical  with  article  75,  sections 
151-153. 

30 
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1904,  art.  27,  sec.  434.    1888,  art.  27,  sec.  282.    1860,  art.  SO,  sec.  91.    1798,  ch.  57. 
1809,  ch.  144,  sec.  2.    1852,  ch.  344. 

492.  Any  person  presented  or  indicted  may,  instead  of  traversing 
the  same  before  a  jury,  traverse  the  same  before  the  court,  who  shall 
thereupon  try  the  law  and  the  facts. 

If  the  focts  are  spread  upon  the  record,  it  is  the  duty  of  the  court  to 
decide  the  questions  of  law  arising  upon  them ;  hence  an  appeal  brings  the 
rulings  of  the  court  up  for  review.  Judgment  may  be  entered,  although 
in  the  statement  of  facts  no  clause  is  inserted  making  provision  for  such 
entry.    Davidson  v.  State,  77  Md.  394. 

When  an  election  is  made  under  this  section,  the  court  is  substituted  for 
the  Jury  and  has  the  same  duties  and  functions  to  perform;  unless  the 
traverser  is  determined  to  be  guilty  or  not  guUty,  no  Judgment  can  be 
entered,  and  a  mistrial,  necessitating  a  retrial,  results.  licague  t;.  State, 
36  Md.  264. 

The  acts  of  1793,  chapter  57,  and  1809,  chapter  144,  held  applicable  in  an 
indictment  under  a  local  law  prohibiting  the  presence  of  slaves  in  stores 
where  liquor  was  sold.  The  power  of  the  court  under  this  section  held  to 
be  conferred  for  the  benefit,  and  to  be  exercised  at  the  election,  of  the 
accused.  Teclmical  Joinder  of  issue,  held  unnecessary.  Rawlings  v.  State, 
2  Md.  214. 

Procedure— Indictments — Amendment. 

Ibid.  sec.  435.    1888,  art.  27,  sec.  283.    1800,  art  30,  sec.  79. 
1852,  ch.  176,  sec.  1. 

493.  Whenever  the  misnomer  of  any  defendant  or  defendants  is 
pleaded  in  abatement  to  any  indictment  in  any  of  the  courts  of  this 
State  having  criminal  jurisdiction,  it  shall  be  lawful  for  the  State's 
attorney  prosecuting  the  same,  or  other  person  prosecuting  for  the  State, 
on  application  to  the  court,  to  amend  the  said  indictment  by  inserting 
in  the  place  of  the  name  or  names  so  erroneously  set  forth  in  the  said 
indictment  the  true  name  or  names  of  such  party  or  parties,  as  disclosed 
in  the  said  plea  of  abatement,  and  it  shall  be  the  duty  of  the  clerk  of  the 
court  to  endorse  the  amendment,  and  to  enter  the  said  case  upon  the 
docket  of  the  court,  according  to  the  true  name  or  names  of  the  party 
or  parties  so  indicted. 

The  name  of  a  person  in  an  indictment  1b  a  matter  of  substance,  and 
cannot  be  changed  without  the  consent  of  the  grand  jury;  tliis  appUes  to 
the  Christian  name  as  weU  as  to  the  surname.  This  section  provides  for 
the  misnomer  of  the  defendant,  and  is  appUcable  only  when  sudi  misnomer 
is  pleaded  in  abatement.  Objection  properly  presented  by  motion  to  qnash. 
Watts  V.  State,  99  Md.  33. 

Where  the  indictment  describes  the  traverser  as  a  free  negress  and  at 
the  trial  it  appeared  that  she  was  a  slave,  an  appropriate  amendment  held 
not  to  be  authorized  under  this  section.  Negro  Hammond  v.  State,  14  Md. 
147. 

As  to  '* Amendments  at  Law,"  see  article  75,  section  35. 

As  to  '^Amendments  in  Equity/'  see  article  16,  sections  17  and  18. 

Ibid.  sec.  436.    1888,  art  27,  sec.  284.    1860,  art.  30,  sec.  80. 
1852,  ch.  176,  sec.  2. 

494.  Whenever  it  shall  appear  after  a  jury  is  sworn  on  any  indict- 
ment, in  any  of  the  courts  of  this  State  having  oriminal  jurisdiction, 
that  the  name  or  names  of  any  person  or  persons  other  than  the  defend- 
ant and  defendants  has  or  have  been  erroneously  set  forth  in  the  said 
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indictment,  it  shall  be  lawful  for  the  State's  attorney,  or  other  person 
prosecuting  for  the  State,  on  application  to  the  court,  to  am^id  the  said 
indictment  according  to  the  proof  in  the  said  cause ;  and  it  shall  be  the 
duty  of  the  court  in  which  such  trial  shall  be  had  to  proceed  with  the 
trial  of  the  said  indictment  so  amended,  unless  oath  shall  be  made  by 
the  party  or  parties  so  charged  that  the  said  amendment  or  amendments 
has  or  have  disclosed  a  fact  or  facts  to  him  heretofore  unknown,  or  that 
the  immediate  proceeding  with  the  trial  of  the  said  indictment  would 
tend  to  his  prejudice;  and  in  such  case  it  shall  be  the  duty  of  the  court 
to  discharge  the  jury  sworn  in  the  said  case  without  a  verdict,  and  to 
postpone  tiie  trial  thereof  for  such  reasonable  time  as  the  court  shall 
determine ;  or  in  case  the  said  indictment  is  submitted  to  the  court  with- 
out the  intervention  of  a  jury,  it  shall  be  lawful  for  such  amendment 
to  be  made  as  aforesaid,  and  also  to  postpone  die  hearing  of  the  said  case 
for  such  time  as  it  shall  determine  to  be  necessary. 

This  section  provides  for  the  amendment  of  an  indictment  when  the 
name  of  any  person  other  than  the  defendant  has  been  erroneously  set 
forth  therein ;  such  amendment  is  made  according  to  the  proof  in  the  cause, 
same  being  authorized  only  after  the  Jury  has  been  sworn  on  the  indict- 
ment   Watts  V.  State,  90  Md.  33. 

Indictinents — ^Statement  of  Ownership  or  Possession. 

1904,  art.  27,  sec.  437.    1888,  art.  27,  sec  285.    1860,  art  30,  see.  81. 
1852,  ch.  63,  sec.  1. 

495.  In  any  indictment  for  any  felony  or  misdemeanor  wherein  it 
shall  be  requisite  to  state  the  ownership  or  possession  of  any  property 
whatsoever,  whether  real  or  personal,  which  shall  belong  to  or  be  in  the 
possesion  of  more  than  one  person,  whether  such  persons  be  partners 
in  trade,  joint  tenants,  parceners,  tenants  in  common  or  trustees,  it  shall 
be  sufficient  to  name  one  of  such  persons,  and  to  state  such  property  to 
belong  to  or  be  in  possession  of  the  person  so  named,  and  another  or 
others  as  the  case  may  be;  and  whenever  in  any  indictment  for  any 
felony  or  misdemeanor,  it  shall  be  necessary  to  mention  for  any  purpose 
whatever  any  partners,  joint  tenants,  parceners,  tenants  in  common  or 
trustees,  it  shall  be  sufficient  to  describe  them  in  the  manner  aforesaid. 

Indictments — Quashins: — Arrest  of  Judgment. 

Ibid.  sec.  438.    1888,  art  27,  sec.  286.    1860,  art.  80,  sec.  82. 
1852,  ch.  63,  sec.  2. 

496.  No  indictment  or  presentment  for  felony  or  misdemeanor  shall 
be  quashed,  nor  shall  any  judgment  upon  any  indictment  for  any  felony 
or  misdemeanor,  or  upon  any  presentment,  whether  after  verdict,  by 
confession  or  otherwise,  be  stayed  or  reversed  for  the  want  of  a  proper 
or  perfect  venue,  when  the  court  shall  appear  by  the  indictment,  inquisi- 
tion or  presentment,  or  by  the  statement  of  the  venue  in  the  margin 
thereof  to  have  jurisdiction  over  the  offense,  nor  for  the  omission  or  mis- 
statement of  the  title,  occupation  or  dep-ee  of  the  defendant  or  other 
person  or  persons  named  in  the  said  indictment,  inquisition  or  present- 


Digitized  by  VjOOQ  16 


468  CKIME8  A7fD  FT^ISHJCEXTS.  [aKT.  2T 

ment  nor,  for  die  want  of  the  avemieiit  of  any  matter  mmecesBary  to 
be  prored^  nor  for  die  omiision  of  die  words  ^^as  aj^iears  bj  the  recc^/' 
or  of  the  words  ^^widi  force  and  arms,''  nor  for  the  inserticm  of  the 
words  ^'against  the  form  of  the  statate,"  instead  of  '^against  die  form 
of  the  statntee/'  or  vice  verm,  nor  for  omitting  to  state  tl^  time  at  ndiich 
the  oiFense  was  committed  in  any  case  where  time  is  not  of  the  essence 
of  the  offense,  nor  for  stating  the  time  imperfecdy,  nor  for  stadng  the 
offense  to  have  been  committed  on  a  day  subsequent  to  the  finding  of 
the  indictment  or  making  the  presentment,  or  on  an  impossible  day,  or 
on  a  day  that  never  happened*  or  by  reason  of  any  mere  defect  or  im- 
perfection in  matters  of  form  which  shall  not  tend  to  the  prejudice  of 
the  defendant,  nor  for  any  matter  or  cause  which  might  have  been  a 
subject  of  demurrer  to  the  indictment,  inquisition  or  presentment. 

QemmTcr. 

Hince  the  adoption  of  tbis  section,  the  usual  and  only  proper  mode  of 
testing  the  constitutionality  of  a  statute  under  wtiich  a  party  is  Indicted 
is  by  demurrer  to  the  indictment    Foote  v.  State,  50  Md.  26d 

Tbis  section  referred  to  in  overruling  a  contention  tbat  since  there  was 
one  good  count  in  the  indictment  the  Judgment  could  not  be  reversed  for 
erroneous  rulings  on  demurrers  to  otlier  counts;  the  demurrers  b^ng  to 
each  count  and  the  verdict  being  general,  no  means'  exist  of  determining^ 
upon  which  count  the  verdict  was  rendered  or  whether  rendered  upon  all. 
Avlrett  V.  State,  76  Md.  627. 

If  an  indictment  charges  an  act  to  be  a  felony  which  is  not  a  felony,  the 
error  must  be  talcen  advantage  of  by  demurrer.  Hawthorne  v.  State.  56^ 
Md.  588. 

That  the  act  ctiarged  against  the  traverser  is  not  an  offense  within  the 
true  meaning  of  the  law  under  which  the  indictment  is  drawn,  or  that  the 
law  itself  is  unconstitutional,  are  subjects  of  demurrer  and,  since  the  adop: 
tion  of  this  section,  can  be  raised  in  no  otlier  way.  Cowman  v.  State,  12^ 
Md.  258.  And  see  Spielman  v.  State,  27  Md.  524;  Gearfoss  v.  State,  42^ 
Md.  405. 

Since  an  indictment  for  arson  which  omits  to  charge  a  '^burning**  is  de- 
murrable, the  defect  cannot  be  avaUed  of  by  motion  in  arrest  of  Judgment; 
nor  can  the  Judgment  be  reversed  if  no  demurrer  was  filed.  Cochran  t;. 
State,  6  Md.  405. 

An  indictment  being  substantially  defective  and  the  objection  being  raised 
by  demurrer,  this  section  held  to  have  no  application.  Kearney  v.  State,  4& 
Md.  25. 

This  section  applied,  the  objections  to  the  indictment  being  held  to  be 
subjects  of  demurrer.  State  v.  Reed,  12  Md.  272;  Costly  v.  State,  48  Md. 
177;  State  v.  Phelps,  9  Md.  26;  Davis  v.  State,  30  Md.  385;  State  v.  Wade,. 
55  Md.  41 ;  Wedge  v.  State,  12  Md.  235 ;  Kellenbeck  v.  State,  10  Md.  437. 
And  see  Norwood  v.  State,  45  Md.  71. 

Qenerally. 

This  section  held  to  have  no  application  where  there  are  several  counts, 
in  an  indictment  charging  the  traverser  with  more  than  one  distinct  and 
separate  felony;  in  point  of  law  it  is  no  objection  that  two  or  more 
offenses  of  the  same  nature  and  upon  which  the  same  or  a  similar  Judg> 
ment  may  be  given  are  contained  in  different  counts  of  the  same  indict- 
ment; therefore,  it  forms  no  ground  for  a  motion  in  arrest,  nor  can  the 
objection  be  taken  by  demurrer.  State  v,  Blakeney,  96  Md.  713;  State  v. 
McNally,  55  Md.  562. 

This  section  applied  to  a  motion  to  quash  an  indictment  und^  section 
487.  because  it  did  not  contain  the  allegation  that  the  traverser  was  licensed 
to  sell  or  was  a  trader.  Object  of  this  section.  State  v,  Edlavitch,  77  Md. 
145;  Maguire  v.  State,  47  Md.  484. 
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The  words  "current  money'*  in  an  indictment  under  section  285,  charging 
the  property  stolen  to  be  worth  so  many  dollars  "current  money,"  held  to 
be  mere  surplusage  and  not  a  ground  of  reversal  under  this  section.  Gard- 
ner V.  State,  25  Md.  151. 

This  section  held  not  to  do  away  with  the  authority  of  a  court  to  strike 
out  a  Judgment  during  the  term  at  which  it  is  rendered.  State  t;.  Butler, 
72  Md.  100. 

An  indictment  charging  that  the  traverser  was  a  free  negress  when  upon 
the  trial  it  turned  out  that  slie  was  a  slave,  upheld  imder  this  section.  Negro 
Hammond  v.  State,  14  Md.  14S. 

This  section  referred  to  in  refusing  to  review  the  action  of  the  trial 
court  in  declining  to  accept  a  plea  in  abatement.    Cooper  v.  State,  64  Md.  44. 

An  information  sustained  without  reference  to  this  section.  Acton  t;. 
State,  80  Md.  551. 

Indictments — Conclusion  of — Joinder  of  Counts. 

1904,  art.  27,  sec.  439.    1888,  art.  27,  sec.  287.    1860,  art  30,  sec.  83. 
1852,  ch.  63,  sec.  3. 

497.  All  indictments  for  offenses  forbidden  by  any  statute  or  stat- 
utes, or  for  offenses  the  punishment  of  which  is  contained  in  the  same 
clause  of  any  statute  with  the  prohibition  of  the  offense,  may  conclude 
as  for  offenses  at  common  law,  and  where  any  offense  which  is  a  mis- 
demeanor at  common  law  may  have  been  made  a  felony  by  statute  the 
misdemeanor  shall  not  be  merged  in  the  felony,  but  the  indictment  may 
contain  counts  for  the  said  felony  and  also  for  the  misdemeanor. 

Indictments — False  Pretenses. 

Ibid.  sec.  440.    1888,  art.  27,  sec  288.    1860,  art  30,  sec.  84. 
1835,  ch.  319,  sec.  2. 

498.  In  any  indictment  for  false  pretenses  it  shall  not  be  necessary 
to  state  the  particular  false  pretenses  intended  to  be  relied  on  in  proof 
of  the  same,  but  the  defendant,  on  application  to  the  State's  attorney 
before  the  trial,  shall  be  entitled  to  the  names  of  the  witnesses  and  a 
statement  of  the  false  pretenses  intended  to  be  given  in  evidence. 

The  office  of  a  biU  of  particulars  is  first  to  inform  the  defendant  of  the 
names  of  the  state's  witnesses  and  secondly  to  furnish  him  a  statement  of 
the  false  pretenses  relied  on ;  the  bill  of  particulars  is  no  part  of  the  plead- 
ing or  indictment,  and  not  subject  to  demurrer;  it  may  be  amended.  The 
bill  of  particulars  may  be  excepted  to  when  it  is  not  satisfactory,  as  when 
it  fails  to  give  the  defendant  proper  information  or  when  it  sets  forth  evi- 
dence which  is  not  admissible  at  the  trial.  Bill  of  particulars  held  suffi- 
cient.   Jules  V.  State,  85  Md.  309;  Schaumloeflfel  v.  State,  102  Md.  473. 

This  section  does  not  restrict  the  state's  attorney  to  the  list  of  witnesses 
furnished  the  defendant,  nor  does  it  control  or  aifect  the  competency  of 
the  witnesses ;  the  trial  court  may  in  its  discretion  allow  the  state  to  exam- 
ine witnesses  other  than  those  whose  names  were  furnished  the  defendant 
under  this  section.  Calmes  v.  Pelton,  103  Md.  44;  Schaumloeffel  v.  State, 
102  Md.  473. 

An  indictment  for  false  pretenses  aUeging  that  the  traverser  obtained 
from  A  and  B,  by  a  false  pretense  made  to  them,  certain  property  of  the 
goods  and  chattels  of  the  said  A  and  B  with  intent  to  defraud,  etc.,  the 
indictment  being  accompanied  by  a  bill  of  particulars  setting  forth  the 
false  pretense.  Is  sufficient.  Camell  t;.  State,  85  Md.  1.  And  see  State  v. 
Blizzard,  70  Md.  387. 

This  section  referred  to  in  sustaining  the  validity  of  section  504.  Keifer 
V,  State,  87  Md.  565. 

As  to  false  pretenses,  see  section  122,  et  seq. 
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Indictments — Qatninz — Lotteries — ^Amendment. 

1904,  art.  27,  sec.  441.    1888,  art.  27,  sec.  289.    1860,  art.  30,  sec.  85. 
1856,  ch.  196,  sees.  1,  10. 

499.  In  any  indictment  for  violation  of  the  law  prohibiting  gam- 
ing, or  for  violation  of  the  law  prohibiting  the  drawing  of  lotteries  or 
the  selling  of  lottery  tickets  or  other  device  in  the  nature  thereof,  it 
shall  not  be  necessary  to  set  forth  the  particular  kind  of  gaming  or  gam- 
ing table,  or  to  set  forth  the  particular  scheme  of  lottery,  but  it  shall  be 
sufficient  if  the  indictment  sets  forth  that  the  defendant  kept  a  "gaming 
table,"  or  that  "he  drew  a  lottery,"  or  sold  a  "lottery  ticket,"  as  ^e  case 
may  be,  but  the  defendant  may,  by  application  to  the  State's  attorney, 
obtain  a  statement  more  particularly  describing  the  offense  intended  to 
be  proved  under  such  indictment. 

This  section  appUed  to  an  indictment  for  gambling.  Wbeeler  v.  State,  42 
Md.  567.  »  <    ,    Ji    1 1 II'  iJ 

As  to  gaming,  see  section  214,  et  seq. 

As  to  lotteries,  see  section  902,  et  seq. 


Ibid.  sec.  442.    1888,  art.  27,  sec.  290.    1860,  art.  30,  sec.  86.    1785,  cb.  80, 
sec.  4.    1852,  ch.  176,  sec.  2. 

500.  All  indictments  under  the  preceding  section  may  be  amended 
at  any  time  before  verdict  so  as  to  present  properly  the  merits  of  the 
charge;  and  the  court  may  permit  such  amendment  after  the  jury  is 
sworn,  and  proceed  with  the  trial,  or  the  court  may,  in  its  discretion, 
allow  a  juror  to  be  withdrawn  and  continue  the  case. 


Indictmeots — F6rsery  and  False  Pretenses. 

Ibid.  sec.  443.  1888,  art  27,  sec.  291.  1862,  cb.  80. 
601.  It  shall  be  sufficient  in  any  indictment  for  forging,  uttering, 
disposing  of,  putting  off  or  passing  any  instrument  whatsoever,  or  for 
obtaining  any  property  by  false  pretenses,  to  allege  that  the  defendant 
did  the  act  with  the  intent  to  defraud,  without  alleging  the  intent  of  the 
defendant  to  be  to  defraud  any  particular  person ;  and  on  the  trial  of  any 
of  the  offenses  in  this  section  mentioned  it  shall  not  be  necessary  to 
prove  an  intent  on  the  part  of  the  defendant  to  defraud  any  particular 
person,  but  it  shall  be  sufficient  to  prove  that  the  defendant  did  the  act 
charged  with  an  intent  to  defraud.  In  any  indictment  for  forging, 
altering,  putting  off,  passing,  stealing,  embezzling,  destroying  or  for 
obtaining  by  f^se  pretenses  any  instrument,  it  shall  be  su£^ient  to 
describe  such  instrument  by  any  name  or  designation  by  which  the  same 
may  be  usually  known,  or  by  the  purport  thereof,  without  setting  out  a 
copy  or  fac-simile  thereof,  or  otherwise  describing  the  same.  In  all 
other  cases,  whenever  it  shall  be  necessary  to  make  any  averment  in  any 
indictment  as  to  any  instrument,  whether  the  same  consists  wholly  or  in 
part  of  writing,  print  or  figures,  it  shall  be  sufficient  to  describe  such 
instrument  by  any  name  or  designation  by  which  the  same  may  be 
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usually  known  or  by  the  purport  thereof,  without  setting  out  any  copy 
or  f ac-simile  of  the  whole  or  any  part  thereof. 

This  section  only  relates  to  the  manner  of  alleging  the  facts  and  bringing 
them  upon  the  record,  but  does  not  dispense  with  the  necessity  of  their 
averment  in  the  indictment;  the  instmment  (mentioned  in  this  section) 
should  be  sufficiently  identified  in  the  indictment ;  indictment  held  defective. 
State  V.  Blizzard,  70  Md.  387. 

An  allegation  that  the  intent  was  to  defraud  K.,  the  cashier  of  the 
Hagerstown  bank,  being  surplusage,  was  proper  to  be  disregarded;  hence 
allowing  it  to  be  stricken  out  was  an  amendment  in  form  merely.  Haw-, 
thome  V.  State,  56  Md.  685. 

This  section  held  not  to  cure  an  indictment  under  section  423  which  was 
substantially  defective  because  it  did  not  allege  that  the  obligations  or 
certificates  were  "granted  by  or  tmder  the  authority  of  the  United  States." 
Kearney  v.  State,  48  Md.  25. 

As  to  counterf^ting  and  forgery,  see  section  41,  et  seq. 

As  to  false  pretenses,  see  section  122,  et  seq. 

See  notes  to  section  496. 

Indictments — Robbery,  Larceny,  Embezzlement,  False  Pretenses 

RelatiniC  to  Money. 

1904,  art  27,  sec.  444.  1896,  ch.  120,  sec.  291A. 
502.  In  every  indictment  for  robbery,  larceny  or  embezzlement  of 
any  kind,  when  the  offense  shall  relate  to  money,  and  in  every  indict- 
ment for  obtaining  money  by  false  pretenses  or  for  receiving  stolen 
money,  or  for  any  kind  of  fraudulent  conversion  of  money,  and  in  every 
other  indictment^  whenever  it  shall  become  necessary  to  make  any  aver- 
ment as  to  money,  it  shall  be  sufficient  to  describe  said  money  as  so 
much  current  money,  or  so  many  dollars,  or  dollars  and  cents  current 
money,  without  specifying  any  paticular  coins,  or  notes,  or  certificates, 
circulating  as  money,  or  other  species  of  money;  and  such  allegation, 
so  far  as  r^ards  the  description  of  the  money,  shall  be  sustained  by 
proof  of  any  amount  of  coin,  or  notes  or  certificates  circulating  as 
money  or  other  species  of  money,  although  the  particular  species  of 
coin,  or  notes  or  certificates  circulating  as  money,  or  other  species  of 
money,  of  which  said  amount  was  composed,  shall  not  be  proved. 

An  Indictment  for  larceny  held  sufficient  in  view  of  this  section,  both  as 
to  the  money  alleged  to  have  been  stolen  and  as  to  the  aUegation  of  owner- 
ship; snrplnsage.    State  v.  King,  90  Md.  128. 

As  to  deftinlters,  see  section  78. 

As  to  embeezling  property  and  writings,  see  section  109,  et  seq. 

As  to  false  pretenses,  see  section  122,  et  seq. 

As  to  larceny,  see  section  285,  et  seq. 

As  to  the  penalty  for  robbery,  see  section  484. 

Indictments — ^Arson  or  Bumini^. 

Ibid.  sec.  445.  1904,  ch.  207,  sec.  291D. 
603.  In  any  indictment  for  arson  or  burning,  where  it  shall  be  nec- 
essary to  allege  that  the  person  or  persons  accused  did  the  act  with 
intent  thereby  to  injure  or  defraud,  it  shall  be  sufficient  to  allege  that 
the  person  or  persons  accused  committed  the  act  with  intent  to  injure 
or  defraud,  without  alleging  an  intent  to  injure  or  defraud  any  particu- 
lar person;  and  upon  the  trial  of  an j^ person  for  the  offense  of  arson  or 
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burning  no  higher  or  more  conclusive  proof  shall  be  required  than  is 
required  at  the  trial  of  other  criminal  cases. 
As  to  arson,  see  section  6,  et  seq,      • 

Indictments — Sellinir  Liquor. 

1904,  art  27,  sec.  446.  1800,  ch.  429,  sec.  288A.  1890,  ch.  492,  sec.  288A. 
504.  In  any  indictment  for  the  unlawful  sale  or  disposition  of 
spirituous  or  fermented  liquors  or  lager  beer,  it  shall  not  be  necessary 
to  specify  the  particular  variety,  provided  the  indictment  sets  forth  an 
unlawful  sale  or  disposition  of  intoxicating  liquor,  but  the  defendant, 
on  application  to  the  State's  attorney  before  trial,  may  obtain  a  state- 
ment of  the  particular  variety  of  liquor  expected  to  be  proved. 

This  section  is  constitutional  and  vaUd.    Keifer  v.  State,  87  Md.  564. 
This  section  referred  to  in  sustaining  an  indictment  for  a  violation  of  a 
local  law  for  Harford  County  relative  to  the  sale  of  liquor.    Curry  v.  State, 
117  Md.  590. 
See  sections  424»  et  seq^  and  436,  et  seq, 

indictments — Violation  of  City  or  Town  Ordinances. 

Ibid.  sec.  447.    1900,  ch.  131,  sec.  291C. 

605.  In  every  indictment  for  the  violation  of  any  ordinance  of  any 
incorporated  city  or  town  of  this  State,  it  shall  not  be  necessary  to  set 
forth  a  copy  of  the  said  ordinance,  or  any  particular  section  thereof; 
but  every  such  indictment  shall  be  sufficient  if  it  recites  the  number  of 
the  ordinance  alleged  to  have  been  violated,  with  the  date  of  its  pas- 
sage, or  if  the  ordinance  has  been  embraced  in  a  codification,  if  it  refers 
to  the  number  of  the  article  and  section  of  sudi  codification  containing 
such  ordinance,  and  conforms  to  the  rules  of  law  governing  the  framing 
of  indictments  for  violation  of  acts  of  the  general  assembly  of  this 
State,  and  concludes  "against  the  form  of  the  ordinance  in  such  case 
made  and  provided,  and  against  the  peace,  government  and  dignity  of 
the  State." 

1900,  ch.  248. 

606.  In  any  indictment  for  murder  or  manslaughter,  or  for  being 
An  accessory  thereto,  it  shall  not  be  necessary  to  set  forth  the  manner 
or  means  of  death.  It  shall  be  sufficient  to  use  a  formula  substantially 
to  the  following  effect:  "That  A.  B.,  on  the day  of — -_ ^nine- 
teen hundred  and ,  at  the  county  aforesaid,  feloniously  (wilfully 

and  of  deliberately  premeditated  malice  aforethought)  did  kill   (and 
murder)  C.  D. 

As  to  murder,  kee  section  362,  et  acq. 

Sentence. 

1904,  art.  27,  sec.  448.    1888,  art.  27,  sec.  292.    1800,  art.  30,  sec.  181.    1737,  ch.  2. 
1809,  ch.  138,  sec.  11.    1825,  ch.  98. 

607.  All  claims  to  dispensation  from  punishment  by  benefit  of 
clergy  are  forever  abolished ;  and  every  person  convicted  of  any  felony 
heretofore  deemed  clergyable  shall  be  sentenced  to  undergo  a  confine- 
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ment  in  the  penitentiary  for  any  time  not  less  than  eighteen  months 
nor  more  than  five  years,  except  in  those  cases  where  some  other  specific 
penalty  is  prescribed  by  this  code.  And  every  person  who  shall  be  con- 
victed of  any  felony  heretofore  excluded  from  the  benefit  of  clergy,  and 
not  specified  in  this  code,  shall  be  sentenced  to  undergo  a  confinement 
in  the  penitentiary  for  not  less  than  five  nor  more  than  twenty  years. 

1904,  art.  27,  sec.  449.    1888,  art.  27,  sec.  293.    1860,  art  30,  sec.  182. 
1809,  ch.  138,  sec.  la 

508.  If  any  offender,  on  conviction,  may  be  sentenced  to  suffer 
death,  the  court  before  whom  such  offender  shall  be  tried  and  convicted 
shall  sentence  him  to  suffer  death  by  hanging  by  the  neck. 

Ibid.  sec.  460.    1888,  art  27.  sec.  294.    1800,  art.  30,  sec.  183.    1868.  ch.  131. 

509.  When  a  case  has  been  removed  for  trial,  and  the  party  shall  be 
sentenced  to  be  hung,  the  court  shall  remand  him  to  the  place  where 
the  indictanent  was  found,  where  the  sentence  shall  be  executed  as  if 
passed  in  that  place. 

Ibid.  sec.  451.    1888,  art.  27,  sec.  295.    1800.  art  30,  sec.  184. 
1831,  ch.  208,  sec.  2. 

510.  When  any  infant  under  the  age  of  fifteen  years  shall  be  con- 
victed of  any  offense  other  than  those  mentioned  in  the  succeeding  sec- 
tion the  court  may  suspend  the  sentence  upon  such  convicted  infant  and 
bind  him  or  her  to  some  person  residing  in  or  out  of  this  State,  or  may 
procure  other  employment  for  such  infant  in  or  out  of  this  State,  and 
shall  have  power  to  compel  such  infant  to  comply  with  the  terms  of  its 
judgment;  but  such  infant  shall  not  be  bound  to  service  in  the  county 
or  city  where  the  conviction  was  had,  nor  for  a  term  extending  beyond 
the  age  of  eighteen  years  in  females  and  twenty-one  in  males. 

Ibid.  sec.  452.    1888,  art  27,  sec.  296.    1800,  art  30,  sec.  185.    1854,  ch.  155, 
sec.  1.    1888,  ch.  438. 

511.  All  infants  over  twelve  and  under  the  age  of  fifteen  years  who 
may  be  convicted  of  mayhem,  murder  in  the  second  degree,  man- 
slaughter, assault  with  intent  to  commit  murder  or  mayhem,  or  of 
setting  fire  to  any  building,  tenement,  or  property,  the  setting  fire  to 
which  is  punishable  by  confinement  in  the  penitentiary  in  the  case  of 
adults,  shall  be  sentenced  to  the  penitentiary  for  the  said  crime  in  the 
same  manner  as  if  they  were  of  full  age,  or  in  the  discretion  of  the 
court  may  be  confined  in  the  house  of  refuge  or  Saint  Mary's  industrial 
school,  or  house  of  reformation  and  instruction  for  colored  children. 

Ibid.  sec.  453.    1888,  art.  27,  sec.  297.    1860,  art.  30,  sec  186. 
1854,  ch.  155.  sec.  3. 

512.  Any  court  in  this  State  having  criminal  jurisdiction  may  bind 
out  to  the  managers  of  any  house  of  refuge  or  other  institution  under 
police  regulations  within  the  limits  of  the  State  all  infants  over  twelve 
and  under  the  age  of  fifteen  years,  until  they  shall  arrive  at  an  age  of 
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not  less  than  eighteen  nor  more  than  twenty-one  years,  who  shall  be  con* 
victed  of  any  offense  punishable  in  adults  by  confinement  in  the  peni- 
tentiary,  other  than  those  specified  in  the  preceding  section. 

1904,  art  27,  sec.  464.    1888,  art.  27,  sec  298.    1860,  art  30,  sec.  187. 
1854,  ch.  155,  sec.  2. 

513.  It  shall  be  the  duty  of  every  court  having  criminal  jurisdic- 
tion to  examine  into  the  character  of  all  infants  convicted  of  offenses 
for  which  they  may  be  bound  as  apprentices  under  the  preceding  sec- 
tion, and  to  exercise  a  soimd  discretion  in  determining  whether  the 
said  infant  so  convicted  should  be  bound  out  in  accordance  with  existing 
laws,  or  should  be  sentenced  to  the  penitentiary  in  the  same  manner 
with  adults  convicted  of  like  crimes,  and  to  bind  out  or  sentence  such 
infants  accordingly. 

Ibid.  sec.  455.    1888,  art.  27,  sec.  290.    1860,  art  30,  sec.  188. 
1836,  cb.  156,  sec.  2. 

514.  It  shall  be  the  duty  of  the  courts  of  this  State  in  sentencing 
convicts  to  the  penitentiary  to  sentence  them  for  such  a  period  as  will 
expire  between  the  first  day  of  April  and  the  last  day  of  August  if  they 
shall  deem  it  expedient  to  do  so. 

Ibid.  sec.  456.    1888,  art.  27,  sec.  300.    1860,  art  30,  sec.  189.    1825,  ch.  93, 

sec,  1.    1839,  cb.  37. 

515.  The  courts  of  this  State  in  sentencing  convicts  to  the  peniten- 
tiary in  compliance  with  the  provisions  of  the  preceding  section  may  in 
their  discretion  sentence  them  to  be  confined  in  the  said  penitentiary 
for  a  period  not  lese  than  eighteen  months  in  cases  where  the  least 
punishment  prescribed  for  the  offense  is  two  years. 

Ibid.  sec.  457.    1888,  art.  27,  sec.  301.    1860,  art  30,  sec.  190. 
1809,  ch.  138,  sec.  10. 

516.  No  conviction  or  attainder  shajl  work  corruption  of  blood  or 
forfeiture  of  estate ;  the  estate  of  such  persons  as  shall  destroy  their  own 
lives  shall  descend  or  vest  as  in  case  of  natural  death ;  if  any  person  be 
killed  by  casualty  there  shall  be  no  forfeiture  in  consequence  thereof; 
an  approver  shall  never  be  admitted  in  any  case  whatsoever,  and  a  sen- 
tence of  death  shall  not  be  executed  in  less  than  twenty  days  after  judg- 
ment. 

Ibid.  sec.  458.    1888.  art  27,  sec.  302.    1860,  art  30,  sec  191. 
1809,  ch.  138,  sec.  22. 

517.  The  real  and  personal  estate  of  the  person  convicted  and  sen- 
tenced to  undei^o  a  confinement  in  the  penitentiary,  or  to  be  executed, 
shall,  after  paying  the  retribution  and  reparation  to  the  party  injured, 
be  liable  to  the  discharge  of  the  expenses  incurred  by  the  State  in  the 
apprehension,  prosecution,  conviction  and  removal  of  such  criminal, 
and  in  order  to  ascertain  the  amount  thereof  the  court  before  whom  such 
offender  is  convicted  shall  cajjse  its  clerk  to  certify  to  the  warden  of 
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the  penitentiary  the  amount  of  reparation  adjudged  and  all  costs  and 
charges  incurred  in  the  prosecution  and  conviction  of  such  offender, 
which  the  warden  shall  enter  in  books  to  be  by  him  kept  ior  that  pur- 
pose. 

1904,  art.  27,  sec.  459.    1888,  art.  27,  sec.  303.    1860,  art.  30,  sec.  192. 
1809,  cb.  138,  sec.  23. 

518.  In  all  cases  where  restitution  or  reparation  is  adjudged  to  be 

made  to  the  party  injured  and  immediate  restitution  or  reparation  is 

not  fully  made,  the  court  before  whom  the  offender  is  convicted  shall, 

at  the  instance  of  the  party  injured,  issue  execution  against  the  property 

of  such  convicted  person  in  the  name  of  the  person  injured  for  the  value 

of  the  property  taken,  or  so  much  thereof  as  is  not  restored,  such  value 

to  be  estimated  by  the  said  court ;  but  nothing  herein  contained  shall  be 

construed  to  deprive  the  party  injured  from  having  and  maintaining 

a  civil  action  against  such  offender,  either  before  or  after  conviction,  or 

against  any  other  person,  for  the  recovery  of  the  money  received  or 

property  taken,  or  the  value  thereof. 

Where  money  and  bonds  bave  been  stolen  by  A  from  B,  B*s  remedy  is  in 
a  civil  action  under  tbis  section,  and  not  by  a  bill  in  equity.  Fletcher  v. 
Hooper,  32  Md.  213. 

Ibid.  sec.  460.    1888,  art.  27,  sec.  304.    1800,  art.  80.  sec.  193. 
1853,  ch.  175,  sec.  1. 

519.  If  any  person  who  has  removed  his  trial  shall  be  convicted  of 
any  offense  punishable  by  fine  or  imprisonment,  the  court  shall  (if  the 
sentence  be  imprisonment)  sentence  him  to  confinement  in  the  jail  of 
the  county  or  city  from  which  such  removal  took  place ;  and  it  shall  be 
the  duty  of  the  sheriff  of  the  county  or  city  where  such  conviction  may 
be  had  to  place  the  person  convicted  in  the  custody  of  the  sheriff  of  the 
county  or  city  in  which  the  indictment  was  found,  together  with  a  cer- 
tified copy  of  the  docket  entries  in  the  case. 

Ibid.  sec.  461.    1894,  eh.  402,  sec.  304A.    1902,  ch.  494. 

520.  The  courts  may  suspend  sentence  generally  or  for  a  definite 
time,  and  may  make  such  orders  and  impose  such  terms  as  to  costs,  rec- 
ognizance for  appearance,  or  matters  relating  to  the  residence  or  con- 
duct of  the  convicts  as  may  be  deemed  proper ;  and  if  the  convict  is  a 
minor,  the  courts  may  also  make  such  orders  as  to  his  detention  in  any 
care  or  custody  as  may  be  deemed  proper. 

1906,  ch.  536. 

521.  In  all  cases  where  the  law  prescribing  a  punishment  for  crime 
fixes  a  maximum  and  a  minimum  penalty  therefor,  the  judge  of  the 
Criminal  Court  of  Baltimore  and  the  several  judges  of  the  Circuit 
Courts  of  the  counties  may,  in  lieu  of  the  minimum  penalty  so  pre- 
scribed, impose  a  less  penalty  of  the  same  character ;  provided,  however, 
that  nothing  herein  contained  shall  be  construed  as  affecting  any  maxi- 
mum p^ialty  fixed  by  law,  or  the  punishment  for  any  crime  where  the 
law  provides  one  and  only  one  penalty. 
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1906,  ch.  747. 
522.  On  the  order  in  writing  of  the  board  of  County  Commissioners 
of  any  county  it  shall  be  the  duty  of  the  sheriff  or  other  officer  having 
charge  of  such  prisoners  of  that  county  to  send,  under  a  competent 
guard,  such  number  of  able-bodied  male  prisoners  in  the  county  jail 
undergoing  punishment  under  sentence  of  a  court  or  justice  of  the 
peace,  as  the  county  may  require,  to  work  on  any  road  in  said  county, 
or  in  any  quarry,  pit  or  yard,  in  preparing  materials  for  use  on  the 
county  roads;  the  County  Commissioners  are  hereby  required  to  reim- 
burse the  sheriff  or  other  officer  out  of  the  county  fund  for  any  expenses 
he  may  be  put  to  in  conveying  the  said  prisoners  to  and  from  such  road, 
quarry,  pit  or  yard,  or  in  properly  guarding  the  said  prisoners  while  at 
work  on  said  road  or  at  said  quarry,  pit  or  yard,  under  the  direction  of 
the  county  road  representative  or  representatives,  and  under  such  r^i- 
lations  as  the  sheriff  or  other  officer  may  deem  necessary  for  their 
health  and  safe  custody. 


III. 
PLACES  OF  REFORMATION  AND  PUNISHMENT. 

House  of  Correction.* 

1904,  art  27,  sec.  462.    1888,  art.  27,  sec.  305.    1874,  ch.  233,  seel. 

523.  The  Maryland  House  of  Correction,  established  under  the  act 
of  1874,  chapter  233,  shall  be  under  the  control  of  the  board  of  man- 
agers hereinafter  provided  for. 

The  act  of  1874,  chapter  233,  held  not  to  be  in  violation  of  article  3, 
section  29,  of  the  Md.  Constitution.    Bond  t?.  State,  78  Md.  52a 

Ibid.  sec.  463.    1888,  art.  27,  sec.  306.    1874,  ch.  233,  sec.  2. 
1878,  ch.  415.    1884,  ch.  51.3. 

524.  The  said  board  of  managers  of  the  House  of  Correction  shall 
consist  of  the  following  persons:  the  governor,  comptroller,  attorney- 
general  and  treasurer  for  the  time  being  shall  be  ex  officio  members  of 
said  board,  together  with  three  persons  appointed  by  the  governor,  who 
shall  serve  as  members  of  said  board,  without  compensation,  for  the 
term  of  six  years  from  the  first  day  of  May,  1884,  and  three  persons 
similarly  appointed,  who  shall  serve  as  members  of  said  board,  without 
compensation,  for  the  term  of  four  years  from  the  first  day  of  May, 
1884,  and  three  persons  similarly  appointed,  who  shall  serve  as  mem- 
bers of  said  board,  without  compensation,  for  the  term  of  six  years  from 
the  first  day  of  May,  1886 ;  and  the  same  board  shall  be  a  body  cor- 
porate under  the  title  of  the  board  of  managers  of  the  Maryland  House 
of  Correction,  and  have  power  to  make  such  by-laws,  rules  and  regula- 

*The  act  of  1912,  chapter  749,  authorized  the  creation  of  a  state  debt  of  four 
hundred  thousand  dollars  and  appropriated  one  hundred  thousand  dollars  thereof 
for  the  enlargement  and  improyemeut  of  the  Maryland  House  of  Correction. 
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tions  not  inconsiBtent  with  law,  as  they  may  deeln  necessary  and  proper 
for  the  public  welfare  and  the  beet  interest  of  the  institution  and  its 
inmates ;  and  shall  also  have  power  to  appoint  the  necessary  officers  and 
ag^its  and  fix  their  compensation,  who  shall  be  removable  at  their 
pleasure,  and  shall  make  an  annual  report  on  the  first  Monday  in  Janu- 
ary in  each  and  every  year  of  their  proceedings  to  the  governor,  who 
shall  submit  the  same  with  such  recommendations  as  he  may  deem 
proper  to  the  general  assembly  at  its  session  thereafter. 

1914,  ch.  488. 
525. .  In  addition  to  the  powers  and  duties  heretofore  conferred  hy 
law  upon  the  Board  of  Managers  of  the  Maryland  House  of  Correction, 
the  said  Board  of  Managers  of  the  Maryland  House  of  Correction, 
and  the  successors  to  said  Board,  shall  be  authorized  and  empowered  to 
purchase  or  lease  lands  or  chattels,  real,*  necessary  or  convenient  to  the 
said  House  of  Correction  and  proper  for  its  use,  on  such  terms  as  said 
Board  may  in  its  discretion  deem  advisable,  and  to  pay  for  the  same 
out  of  any  funds  appropriated  for  that  purpose  by  the  General  Assem- 
bly of  Maryland,  or  funds  coming  into  the  hands  of  the  said  Board  of 
Managers  of  the  Maryland  House  of  Correction,  and  proper  for  its  use, 
on  such  terms  as  said  Board  may  in  its  discretion  deem  advisable,  and 
to  pay  for  the  same  out  of  any  funds  appropriated  for  that  purpose  by 
the  General  Assembly  of  Maryland,  or  funds  coming  into  the  hands  of 
the  said  Board  of  Managers  of  the  Maryland  House  of  Correction,  or 
its  successors,  from  the  employment  of  inmates,  or  in  any  other  way, 
unless  such  funds  be  impressed  by  a  specific  trust  or  direction  to  the 
contrary. 

1904,  art.  27,  sec.  464.    1888,  art.  27,  sec  307.    1874,  ch.  233,  sec.  3.    1878,  ch.  415. 

1884,  ch.  513. 

526.  Upon  the  expiration  of  each  of  the  terms  of  office  of  the  board 
of  managers  hereinbefore  provided  for,  the  governor  shall  appoint  three 
persons,  residents  of  this  State  for  the  term  of  six  years  from  the  first 
of  May  next  ensuing  their  appointment  and  until  their  successors  are 
qualified ;  and  shall  appoint,  from  time  to  time  during  the  continuance 
of  said  institution,  as  said  terms  expire,  three  persons,  residents  as 
aforesaid,  for  the  full  term  of  six  years,  so  that  the  board  of  managers 
shall  be  divided  into  three  dasses,  one-third  of  whom  shall  go  out  of 
office  at  the  end  of  two  years ;  and  shall  also  have  power  in  the  case  of 
any  vacancy  occurring  in  any  of  said  classes  from  death,  resignation  or 
removal  from  the  State  to  appoint  a  person  or  persons  to  fill  such 
vacancy  or  vacancies  for  the  balance  of  the  term  of  said  class ;  provided, 
that  all  persons  who  shall  be  appointed  members  of  said  board  shall 
serve  witiiout  compensation. 


*The  punctuation  of  this  Une  is  Just  as  it  appears  in  the  act. 
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1904,  art  27,  sec  465.    1888,  art  27,  sec.  309.    1874,  eh.  283,  see.  7. 

527.  The  title  to  all  the  estates  and  property  of  the  said  House  of 
Correction  shall  vest  in  and  be  held  by  George  Wm.  Brown,  Qeorge  S. 
Brown  and  Eobert  T.  Baldwin,  of  the  city  of  Baltimore,  and  their 
successors,  as  trustees  for  the  State. 

Ibid.  sec.  466.    1888,  art.  27,  sec.  310.    1874,  ch.  283,  sec.  8.    1878,  ch.  415. 

1884,  ch.  513. 

528.  Whenever  any  person  may  be  convicted  in  any  of  the  courts 
of  this  State  for  any  crime  or  misdemeanor,  who  is  liable  under  exist- 
ing law  to  be  sentenced  to  imprisonment  for  a  period  not  less  than  two 
months  and  not  exceeding  one  year,  such  court  may,  in  its  discretion, 
sentence  such  person  to  be  confined  in  said  House  of  Correction  instead 
of  other  place  of  confinement 

There  is  no  conflict  between  this  section  and  section  531  (as  it  stood  prior 
to  the  act  of  1910,  cliapter  739) ;  sentence  under  section  581,  held  proper. 
Bond  17.  Stete,  78  Md.  524. 

Ibid.  sec.  467.    1888,  art  27,  sec.  311.    1874,  ch.  233,  sec.  9.    1880,  ch.  100. 

529.  When  any  person  shall  be  convicted  of  larceny  in  any  court 
of  this  State  and  such  court  shall  be  of  the  opinion  that  the  interest  of 
public  justice  will  be  best  promoted  by  sentencing  the  person  so  con- 
victed to  the  House  of  Correction  instead  of  the  penitentiary,  it  shall 
have  power  to  sentence  such  person  to  be  confined  in  the  House  of  Cor- 
rection instead  of  the  penitentiary ;  provided,  that  the  said  term  of  con- 
finement in  the  said  House  of  Correction  shall  not  be  for  a  less  period 
than  may  now  ;>r  hereafter  be  lawfully  imposed  for  the  offense  of  which 
such  person  was  so  convicted,  and  that  such  person  so  sentenced  to  con- 
finement in  said  House  of  Correction  be  not  sentenced  to  be  confined 
therein  for  a  longer  period  than  three  years. 

Ibid.  sec.  468.     1888,  art.  27,  sec.  312.     1880,  ch.   100. 

530.  Any  perscfli,  not  insane,  who  is  convicted  of  being  a  tramp, 
shall  be  sentenced  by  the  justice  of  the  peace,  or  by  the  court,  as  the 
case  may  be,  before  whom  such  offender  is  tried,  to  confinement  in  the 
House  of  Correction  for  a  period  of  not  lees  than  two  months  nor  more 
than  one  year. 

Ibid.  sec.  469.    1888,  art  27,  sec.  313.    1880,  ch.  100.    1910,  ch.  739  (p.  9S). 

531.  When  any  person  is  convicted  in  any  court  of  this  State  of  any 
misdemeanor,  punishable  under  the  laws  of  this  State  by  imprisonment 
in  jail  or  in  the  penitentiary  or  by  fine  and  imprisonment  in  jail  or  the 
penitentiary,  such  court  shall  have  power  in  its  discretion  to  sentence 
such  person  to  be  confined  in  the  House  of  Correction,  instead  of  the 
penitentiary  or  jail;  provided,  that  the  term  of  confinement  in  the 
said  House  of  Correction  shall  not  be  for  a  less  period  than  may  now 
or  hereafter  be  lawfully  imposed  for  the  offense  of  which  such  person 
was  so  convicted,  and  that  such  person  so  sentenced  to  confinement  in 
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said  House  of  Correction  be  not  sentenced  to  be  confined  therein  for  a 
longer  period  than  three  years. 
See  notes  to  section  528. 

1910,  ch.  730  (p.  98). 

532.  When  any  person  is  convicted  before  any  Justice  of  the  Peace 
of  Maryland,  having  criminal  jurisdiction  of  any  misdemeanor  punish- 
able under  the  laws  of  this  State  by  imprisonment  in  jail,  or  by  fine 
and  imprisonment  in  jail,  the  said  Justice  of  the  Peace  shall  have  power 
in  his  discretion  to  sentence  such  persons  to  be  confined  in  the  House  of 
Correction  instead  of  jail,  provided  that  the  said  term  of  confinement 
in  the  said  House  of  Correction  shall  not  be  for  a  less  period  than  two 
months,  nor  for  a  greater  period  than  three  years. 

Nothing  in  this  and  the  preceding  section  shall  apply  to  or  affect  the 
prosecution  of  any  offense  which  may  have  been  committed  prior  to 
April  13,  1910,  or  the  punishment  provided  for  such  offense.    . 

1904,  art  27,  sec.  470.    1888,  art  27,  sec.  314.    1874,  ch.  233,  sec.  10.    1878,  ch.  415. 
1884,  ch.  229.    1884,  ch.  513. 

633.  It  shall  be  the  duty  of  any  justice  of  the  peace  of  this  State 
to  cause  to  be  arrested  and,  on  due  proof,  to  commit  any  vagrant,  habit- 
ually disorderly  person,  not  insane,  to  said  House  of  Correction  for  a 
period  not  less  than  two  months  nor  more  than  six  months;  and  on  a 
second  or  subsequent  commitment  of  the  same  person  for  any  of  the  said 
causes,  he  or  she,  in  the  discretion  of  the  justice,  may  be  sentenced  to 
double  the  term  of  the  first  commitment;  provided,  that  any  person 
that  may  be  brought  before  a  justice  of  the  peace  as  herein  mentioned 
shall  have  a  right  to  appeal  to  the  circuit  court  for  the  county,  or,  if 
in  the  city  of  Baltimore,  to  the  criminal  court  of  said  city,  where  the 
same  shall  be  tried  as  other  crimes  and  misdemeanors.  This  section  not 
to  apply  to  Frederick  county. 

The  act  of  1878,  chapter  415,  section  10,  is  constitutional.    State  v.  Glenn, 
54  Md.  599;  Banm  v.  Warden,  110  Md.  583. 

Ibid.  sec.  471.    1888,  art.  27,  sec.  315.    1874,  ch.  233,  sec.  11.    1878,  ch.  415. 

1884,  ch.  513. 

534.  Every  person  committed  or  sentenced  to  said  House  of  Correc- 
tion shall  be  kept  at  some  useful  employment,  or  hired  out  for  such 
useful  employment  as  may  be  best  suited  to  his  or  her  age,  and  most 
profitable  to  the  institution;  and  if  the  person  shall  refuse  to  perform 
the  work  assigned  to  him  or  her,  or  be  guilty  of  acts  of  insubordination 
or  misconduct,  such  person  shall  be  punished  in  such  manner  as  the 
regulations  prescribed  by  said  board  of  managers  shall  provide ;  and  a 
record  shall  be  kept  of  every  punishment  inflicted  and  the  cause  thereof, 
in  a  book  which  shall  be  kept  at  the  institution,  and  shall  always  be  laid 
before  the  said  board  of  managers  at  its  meetings ;  and  it  shall  be  the 
duty  of  the  board  to  exercise  a  careful  supervision  and  control  over  the 
punishments  inflicted. 
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1904,  art.  27,  see.  472.    1888,  art.  27,  sec.  3ia    1874,  eh.  233,  sec.  12. 

535.  Any  person  committed  to  said  House  of  Correction  by  a  jus- 
tice of  the  peace  may  apply  for  a  writ  of  habeas  corpus  to  any  judge 
of  any  court  of  record;  and  upon  return  thereof,  such  judge,  if  he  shall 
deem  that  there  is  sufficient  ground  for  so  doing,  shall  hear  the  evidence 
offered  and  either  discharge  3ie  applicant  or  modify  or  confirm  the  com- 
mitment. 

Ibid.  sec.  47a    1888,  art  27,  sec.  317.    1874,  ch.  233,  sec  13. 

536.  The  board  of  managers  shall,  in  their  discretion  and  with 
reference  to  the  uniform  good  conduct  therein  of  the  persons  committed 
or  sentenced  to  said  institution,  allot  and  pay  over  to  such  persons,  at 
the  time  of  their  release,  a  portion  of  the  earnings  of  their  labor. 

Ibid.  sec.  474.    1888,  art  27,  sec.  318.    1874,  ch.  233,  sec.  14. 

537.  In  order  to  further  promote  good  behavior,  and  tend  to  refor- 
mation, the  said  board  of  managers  shall  provide  in  their  rules  and  r^- 
ulations  for  a  correct  daily  record  of  the  conduct  of  each  of  the  persons 
confined  in  said  House  of  Correction  and  their  fidelity  and  diligence  in 
the  performance  of  their  work ;  and  each  prisoner  shall  be  entitled  to  a 
diminution  of  the  period  of  his  or  her  confinement  under  the  follow- 
ing rules  and  regulations: 

First  For  each  calendar  month,  commencing  on  the  first  day  of  the 
month  next  after  his  or  her  arrival  at  the  institution,  during  which  he 
or  she  shall  not  be  guilty  of  a  violation  of  the  discipline  or  any  of  the 
rules  thereof,  and  shall  labor  with  diligence  and  fidelity,  he  or  she  shall 
be  allowed  a  deduction  of  five  days  from  each  month  of  the  period  of 
his  or  her  commitment  or  sentence. 

Second.  For  each  and  every  violation  of  the  rules  and  discipline  of 
the  institution  or  want  of  fidelity  or  care  in  the  performance  of  work, 
the  person  tlierein  confined  shall  not  only  forfeit  all  gained  time  in  the 
month  in  which  such  delinquency  occurs,  but,  according  to  the  aggra- 
vated nature  or  frequency  of  his  or  her  offense,  the  board  may  deduct 
a  portion  or  all  of  his  or  her  gained  time. 

Ibid.  sec.  475.    1888,  art.  27,  sec.  319.    1878,  ch.  358,  sec.  1. 

538.  The  said  board  of  managers  are  authorized  and  directed  to 
hire  to  the  Maryland  Canal  Company,  upon  such  terms  as  may  be 
agreed  upon  by  and  between  the  said  board  of  managers  and  said  Canal 
Company,  such  able  bodied  male  convicts  under  sentence  to  said  House 
of  Correction  as  may  from  time  to  time  be  applied  for  by  said  Mary- 
land Canal  Company ;  which  said  convicts,  whilst  so  hired  out  to  said 
canal  company,  it  shall  be  the  duty  of  the  said  managers  of  the  house 
of  Correction  to  clothe,  feed  and  guard  in  all  respects,  so  far  as  prac- 
ticable, as  if  they  were  engaged  at  work  within  said  House  of  Correc- 
tion ;  and  in  payment  of  the  compensation  which  may  be  agreed  on  by 
and  between  said  Maryland  Canal  Company  and  the  said  managers  of 
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the  House  of  Correction  for  the  hire  of  such  convicte,  the  said  Canal 
Company  shall  issue  to  the  said  managers  of  the  House  of  Correction, 
and  the  said  managers  shall  accept  the  stock  of  said  Maryland  Canal 
Company,  at  such  rates  as  may  be  mutually  agreed  on. 

1904,  art.  27,  sec.  476.    1888,  art.  27,  sec.  820.    1878,  ch.  358,  sec.  2. 

539.  In  order  to  enable  the  said  managers  of  the  House  of  Correc- 
tion to  discharge  the  duties  imposed  upon  thenuby  the  preceding  sec- 
tion they  are  vested  with  all  powers  necessary  and  proper  in  their  dis- 
cretion to  provide  transportation  for  said  convicts  to  and  from  the  place 
or  places  where  they  may  be  engaged  at  work,  and  whilst  at  work  to 
furnish  them  at  all  times  with  sufficient  and  proper  food  and  clothing. 

House  of  the  Good  Shepherd. 

Ibid.  sec.  477.    1888,  art  27,  sec.  321.    1878,  ch.  442,  sec.  1. 

540.  The  House  of  the  Good  Shepherd  of  the  city  of  Baltimore,  a 
body  coi-porate  incorporated  under  the  general  laws  of  this  State  relat- 
ing to  incorporations,  is  authorized  to  receive  all  such  white  females 
under  the  age  of  eighteen  years  as  may  be  committed  to  the  corporation 
by  their  parents  or  guardians  and  the  same  to  retain  within  the  refuge 
conducted  by  said  corporation  until  they  reach  the  age  of  eighteen  years, 
or  to  bind  them  out  as  apprentices  until  they  reach  the  said  age,  as 
the  directors  of  the  said  corporation  may  elect. 

Ibid.  sec.  478.    1888,  art.  27,  sec.  322.    1878,  ch.  442,  sec.  2. 

541.  White  females  under  the  age  of  eighteen  years  may  be  com^ 
mitted  to  the  said  House  of  the  Good  Shepherd  by  a  justice  of  thi 
peace  for  any  of  the  counties  or  the  city  of  Baltimore  on  complaint 
and  due  proof  made  to  him  by  the  parents,  guardians  or  next  friend  of 
such  minor  that,  by  reason  of  incorrigible  or  vicious  conduct,  such 
minor  has  rendered  her  control  beyond  the  power  of  such  parents  or 
guardian  or  next  friend  and  made  it  manifestly  requisite  that,  from 
regard  to  the  morals  and  future  welfare  of  such  minor  and  the  peace 
and  order  of  society,  she  should  be  placed  under  the  guardianship  of 
the  House  of  the  Good  Shepherd. 

Ibid.  sec.  479.    1888,  art  27,  sec.  323.    1878,  ch.  442,  see.  3. 

542.  White  females  under  the  age  of  eighteen  years  may  be  com- 
mitted to  the  said  House  of  the  Good  Shepherd  by  die  authority  afore- 
said when  complaint  and  due  proof  have  been  made  that  such  minor 
is  a  proper  subject  for  the  guardianship  of  the  said  corporation  in  con- 
sequence of  vagrancy  or  of  incorrigible  or  vicious  conduct  and  that^ 
from  the  moral  depravity  or  otherwise  of  the  parent,  guardian  or  next 
friend  in  whose  custody  such  minor  may  be,  such  parent,  guardian  or 
next  friend  is  unable  or  unwilling  to  exercise  the  proper  care  and  dis- 
cipline over  such  incorrigible  or  vicious  minor. 
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1904,  art.  27,  sec.  480.  1888,  art.  27,  sec.  324.  1878,  ch.  442,  sec.  4. 
643.  The  said  corporation  shall  have  power  to  bind  out  all  minors 
committed  to  their  care,  with  the  consent  of  sudi  minors,  as  apprentices 
during  their  minority,  to  such  persons  and  places,  within  or  out  of  this 
State,  and  to  learn  euch  proper  trades  or  employments,  as  in  the  judg- 
ment of  such  managers  will  be  most  conducive  to  the  reformation  and 
fhe  future  benefit  and  advantage  of  such  children ;  and  the  indentures 
by  which  children  shall  be  bound  shall  contain  the  covenants,  and  shall 
be  recorded  as  prescribed  by  law;  and  all  the  provisions  of  this  code  in 
relation  to  white  apprentices  shall  apply  to  apprentices  bound  imder 
this  section. 

Ibid.  sec.  481.    1888,  art.  27,  sec.  325.    1878,  ch.  442,  sec.  Q. 

544.  The  directors  of  the  said  House  of  the  Good  Shepherd  shall 
have  power  to  place  all  the  femAles  committed  to  their  care  at  such 
employment  and  cause  them  to  be  instructed  in  such  branches  of  useful 
knowledge  as  may  be  suited  to  their  years  and  capacities;  and  they 
shall  have  power  to  classify  the  inmates  of  the  refuge  conducted  by 
them  and  to  make  all  such  useful  rules  and  regulations  as  in  their 
experience  they  shall  from  time  to  time  find  necessary  for  the  regula- 
tion and  government  of  the  same. 

Ibid.  sec.  482.    1888,  art.  27,  sec.  326.    1878,  ch.  442,  sec.  0. 

545.  The  said  corporation  shall  have  power  to  receive  within  the 
refuge  conducted  by  it  all  such  females  as  may  be  committed  to  it  by 
the  criminal  court  of  Baltimore,  the  circuit  court  for  any  county,  or 
any  justice  of  the  peace  in  the  State  of  Maryland  under  the  provisions 
hereinafter  contained  and  the  same  to  petain  within  the  said  refuge  for 
their  several  terms  of  commitment;  provided,  however,  that  tho  direc- 
tors of  the  said  corporation  may,  at  any  time  prior  to  the  expiration  of 
her  term  of  conmiitment,  discharge  and  release  any  female  so  com- 
mitted to  their  care,  on  being  satisfied  of  her  reformation. 

Ibid.  sec.  488.    1888.  art  27,  sec.  327.    1878,  ch.  442,  sec.  7. 

546.  The  judge  of  the  criminal  court  of  Baltimore,  or  any  judge 
of  any  circuit  court  for  any  county,  upon  information  that  any  female 
imder  the  age  of  eighteen  years  in  their  several  counties  or  the  city  of 
Baltimore,  as  the  case  may  be,  leads  a  disorderly  and  dissolute  course 
of  life,  may,  upon  application  of  the  parent  or  next  friend  of  such 
female,  issue  a  warrant  or  order  to  be  directed  to  the  sheriff  or  to  any 
constable  or  police  officer  in  such  county  or  city,  commanding  him  to 
bring  the  person  against  whom  the  information  is  so  given  before  said 
court  or  said  justice  on  any  day  to  be  named  therein,  not  more  than  one 
week  from  the  date  of  the  warrant,  to  answer  to  said  charge ;  and  the 
said  court  or  said  justice  upon  proof  of  said  charge  may  commit  such 
female  to  the  said  House  of  the  Good  Shepherd  of  the  city  of  Baltimore 
for  not  less  than  one  week  nor  more  than  two  months  for  the  first  occa- 
sion, and  not  less  than  one  month  nor  more  than  six  months  for  the 
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second  or  any  subsequent  occasion;  provided,  however,  that  in  every 
case  so  brought  before  the  criminal  court  of  Baltimore  or  the  circuit 
court  for  any  county  the  trial  shall  be  by  jury,  if  demanded  by  the 
party  charged;  and  if  in  any  case  brought  as  aforesaid  before  any  jus- 
tice of  the  peace  the  party  diarged  shall  demand  a  jury  trial,  the  said 
justice  shall  certify  said  case  to  the  criminal  court  of  Baltimore,  or 
the  circuit  court  for  the  county,  as  the  case  may  be,  to  be  proceeded 
with  and  tried  by  said  court  in  the  same  manner  as  if  the  case  had  been 
originally  brought  before  said  court;  and  such  court  or  justice  may 
commit  said  person,  in  the  absence  oi  suitable  bail,  to  the  said  House 
of  the  Qood  Shepherd  instead  of  the  conmion  jail,  pending  the  said 
charge. 

1904,  art.  27.  sec.  484.    1888,  art.  27,  sec.  32a    1878,  ch.  442,  sec.  8. 

547.  The  directors  of  the  said  House  of  the  Good  Shepherd  in  the 
city  of  Baltimore  shall  annually  report  to  the  governor  of  this  State  a 
full  account  of  the  operations  of  the  said  corporation;  and  the  comp- 
troller of  the  State  shall  semi-annually  on  the  first  day  of  January  and 
July  draw  his  warrant  on  the  treasurer  to  the  order  of  the  president  of 
the  said  corporation  for  an  amount  at  the  rate  of  twenty  cents  per  dieni 
for  each  of  the  average  number  of  females  conmiitted  by  any  court  or 
justice  of  the  peace,  as  hereinbefore  provided,  who  shall  have  been  in 
the  said  institution  during  the  preceding  six  months;  and  the  sum  of 
two  thousand  dollars,  or  so  much  thereof  as  may*  be  necessary,  is  hereby 
appropriated  to  pay  the  said  twenty  cents  per  day  out  of  any  money 
in  the  treasury  not  otherwise  appropriated. 

Ibid.  sec.  485.    1888,  art.  27,  sec.  320.    1878,  ch.  442,  sec.  9. 

548.  The  judge  of  the  criminal  court  of  Baltimore,  the  president 
of  the  board  of  police  commissioners  and  the  marshal  of  police  of  the 
city  of  Baltimore  shall,  at  such  times  as  they  think  proper,  visit  and 
inspect  the  said  institution. 

House  of  the  Good  Shepherd  for  Colored  Oirls. 

Ibid.  sec.  486.    1894,  ch.  187,  sec.  329A. 

549.  The  House  of  the  Good  Shepherd  for  Colored  Girls  of  the 
city  of  Baltimore,  organized  under  the  general  incorporation  laws  of 
this  State,  for  the  purpose  of  affording  a  refuge  to  colored  females  who 
have  had  the  misfortune  to  lead  an  evil  life  and  who  wish  to  abandon 
their  vicious  course  and  reform,  such  persons  to  be  received  without 
distinction  of  creed,  age  or  place  of  birth  or  residence,  is  declared  to 
be  a  body  corporate  and  politic  of  this  State  for  the  purpose  aforesaid, 
and  is  hereby,  as  to  colored  females,  vested  with  all  such  powers  and 
charged  with  all  such  duties  as  have  heretofore  been  conferred  or 
charged  by  law  as  to  white  females  on  the  House  of  the  Good  Shepherd 
of  the  city  of  Baltimore. 


Digitized  by  VjOOQ  16 


484  CBIME8  AND  PUNISHMENTS.  [aRT.  27 

1904,  art  27,  sec.  487.     1894,  ch.  187,  sec.  329B. 

550.  All  courts  and  justices  of  the  peace  are  hereby  authorized  and 
empowered  to  commit  colored  females  to  said  corporation  for  like 
causes,  in  like  manner  and  for  like  terms  as  they  are  now  by  law  author- 
ized to  commit  white  females  to  the  "House  of  Good  Shepherd''  of  the 
city  of  Baltimore,  and  the  judge  of  the  criminal  court,  the  president  of 
the  board  of  police  commissioners  and  the  marshal  of  police  of  the  city 
of  Baltimore  shall,  at  such  times  as  they  think  proper,  visit  and  inspect 
the  said  institution. 

House  of  Reformation. 

Ibid.  sec.  488.    1888,  art.  27,  sec.  330.    1870,  ch.  392,'  sec.  1. 
1882,  ch.  373. 

551.  The  House  of  Reformation  is  a  body  politic  and  corporate, 
and  by  that  name  and  style  shall  have  perpetual  succession,  with  the 
power  to  have  a  common  seal  and  to  change  the  same  at  pleasure;  to 
make  contracts  relative  to  said  institution ;  to  sue  and  be  sued ;  and  by 
that  name  and  style  shall  be  capable  of  purchasing,  taking,  holding  and 
conveying  any  estate,  real  or  personal,  for  the  use  of  said  corporation, 
and  to  establish  by-laws  and  orders  for  the  regulation  of  said  institu- 
tion and  the  preservation  and  application  of  the  funds  thereof. 

Ibid.  sec.  489.    1888,  art  27,  sec.  331.    1870,  ch.  392,  sec.  2. 

552.  Every  person  who  shall  hereafter  subscribe  to  the  articles  of 
said  association  and  pay  to  the  funds  of  said  institution  the  sum  of  fifty 
dollars,  or  ten  dollars  annually  for  the  term  of  six  years,  shall  bs  a 
member  for  life,  and  every  person  paying  the  sum  of  two  dollars  annu- 
ally shall  be  a  member  while  he  continues  to  contribute  the  said  sum ; 
such  payment  to  be  made  at  the  time  and  in  the  manner  prescribed  by 
the  by-laws  of  said  association. 

Ibid.  sec.  490.    1888,  art.  27,  sec.  332.    1870,  ch.  302,  sec.  8. 

553.  The  estate  and  concerns  of  said  corporation  shall  be  managed 
and  conducted  by  sixteen  managers,  of  whom  twelve  shall  be  elected  by 
members  of  the  association,  and  two  appointed  by  the  mayor  and  eity 
council  of  Baltimore,  and  two  shall  be  appointed  by  the  governor  in  the 
month  of  February,  annually. 

Ibid.  sec.  491.    1888,  art.  27,  sec.  333.    1870,  ch.  392,  sec.  4. 

554.  The  members  of  the  association  shall  assemble  on  the  third 
Monday  of  February,  annually,  at  such  place  in  the  city  of  Baltimore 
as  the  board  of  managers  may  from  time  to  time  appoint  and  of  which 
the  president,  or  in  case  of  his  absence  or  refusal,  the  secretary  or  any 
member  of  the  association  shall  give  notice  in  at  least  two  of  the  daily 
papers  in  the  city  of  Baltimore  and  elect  by  a  plurality  of  ballots  twelve 
managers. 
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1904,  art  27,  sec.  492.    1888,  art  27,  sec.  334.     1870,  ch.  392,  sec.  5. 

555.  Whenever  any  vacancy  in  said  board  of  managers  shall  occur 
by  death,  resignation,  removal  or  otherwise,  the  same  shall  be  filled  for 
the  remainder  of  the  year  by  such  person  as  the  board  of  managers  for 
the  time  being,  or  a  majority  of  tbem,  shall  appoint,  except  the  two 
appointed  by  the  governor,  in  which  case  the  governor  shall  fill  the 
vacancy. 

Ibid.  sec.  493.    1888,  art  27,  sec.  335.    1870,  ch.  392,  sec.  0. 

556.  If  the  said  annual  election  and  appointment  shall  not  take 
place  at  the  times  appointed  for  that  purpose  the  said  corporation  shall 
not  therefor  be  dissolved,  but  the  members  of  said  board  shajl  continue 
in  office  until  a  new  election  and  appointment  shall  be  had. 

Ibid.  sec.  494.    1888,  art.  27,  sec.  336.    1870,  ch.  392,  sec.  7. 

557.  Five  of  said  managers  shall  constitute  a  quorum  fpr  the  trans- 
action of  business. 

Ibid,  sec.  495.    1888.  art.  27,  sec.  337.    1870,  ch.  392,  sec.  8. 

558.  The  said  managers  shall  appoint  from  their  own  body  a  presi- 
dent, a  secretary  and  treasurer  and  prescribe  the  duties  of  each. 

Ibid.  sec.  496.    1888,  art.  27,  sec.  338.    1870,  ch.  892,  sec.  9. 

559.  They  may  from  time  to  time  make  such  by-laws,  ordinances 
and  regulations  relative  to  the  management,  government,  instruction, 
discipline,  employment  and  disposition  of  the  minors  in  the  House  of 
Reformation  not  contrary  to  law  as  they  may  deem  proper,  and  may 
appoint  such  officers,  agents  and  servants  as  they  may  deem  necessary 
to  transact  the  business  of  the  said  corporation  and  may  designate  their 
duties. 

Ibid.  sec.  497.    1888.  art.  27,  sec.  339.    1870,  ch.  392,  sec.  10. 

560.  They  shall  make  a  report  to  the  general  assembly  of  each 
regular  session  thereof  of  the  number  of  minors  received  by  them  into 
the  House  of  Reformation,  the  disposition  which  shall  be  made  of  such 
minors  by  instructing  or  employing  them  therein  or  by  binding  them 
out  as  apprentices,  the  receipts  and  expenditures  of  said  managers,  and 
generally  all  such  facts  and  particulars  as  may  tend  to  exhibit  the 
eflfects,  whether  beneficial  or  otherwise,  of  the  said  association. 

Ibid.  sec.  49a    1888.  art.  27,  sec.  340.    1870,  ch.  392,  sec.  11. 

561.  The  treasurer,  before  he  shall  enter  upon  the  duties  of  his 
office,  shall  give  bond  in  the  penal  sum  of  five  thousand  dollars  for  the 
faithful  discharge  of  the  duties  of  his  office. 

Ibid.  sec.  499.    1888,  art.  27,  sec.  341.    1870,  ch.  392,  sec.  12. 

562.  The  board  of  managers  shall  provide  a  suitable  building  in 
any  part  of  the  State  of  Maryland  and  establish  such  regulations 
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respecting  the  religious  and  moral  education,  training,  employment, 
discipline,  and  safe-keeping  of  its  inmates,  as  may  be  deemed  expediait 
and  proper. 

1904,  art.  27,  sec.  500.    1888,  art.  27,  sec.  342.    1870,  ch.  302,  sec.  13. 

563.  The  ground  and  the  buildings  which  may  be  erected  thereon 
for  said  House  of  Eeformation  shall  be  free  of  tax. 

Ibid.  sec.  fiOl.    1888,  art  27,  sec.  343.    1870,  ch.  302,  sec.  14. 

564.  iTo  public  streets,  lanes,  alleys,  roads,  railroads  or  canals  of 
any  kind  shall  be  opened  through  the  lands,  or  any  part  of  the  lands  of 
the  House  of  Eeformation,  where  the  same  are  exclusively  used  or 
appropriated  for  lie  purposes  of  its  incorporation,  except  witii  the  con- 
sent of  the  board  of  managers,. 

Ibid.  sec.  502.    1888,  art  27,  sec.  844.    1870,  ch.  392,  sec.  15.    1882,  ch.  247. 

565.  The  board  of  managers  of  the  House  of  Reformation  shall 
have  power,  in  their  discretion,  to  take  into  said  house  all  such  colored 
boys  as  shall  be  taken  up  and  committed  as  street  beggars  or  vagrants, 
or  for  incorrigible  or  vicious  conduct,  or  shall  be  convicted  for  criminal 
offenses,  or  as  hereinafter  provided  for  in  the  case  of  application  of 
parents  or  guardians. 

Ibid.  sec.  503.    1888,  art  27,  sec.  346.    1870,  ch.  392,  sec.  16. 

566.  They  shall  have  power  to  place  the  children  committed  to 
their  care,  during  jthe  minority  of  such  children,  at  such  employments, 
and  cause  them  to  be  instructed  in  such  branches  of  useful  knowledge 
as  may  be  suited  to  iheir  years  and  capacities. 

Ibid.  sec.  504.    1888,  art  27,  sec.  346.    1870,  ch.  892,  sec.  17. 

567.  The  managers  of  the  House  of  Eeformation  shall  have  power 
to  bind  out  the  children  committed  to  their  care,  with  the  ctmsent  of 
such  children,  as  apprentices  during  their  minority;  that  is  to  say, 
males  until  the  age  of  twenty-one  years  and  females  until  the  age  of 
eighteen  years,  to  such  persons  and  places,  whether  in  or  out  of  this 
State,  and  to  learn  such  proper  trades  or  employments  as  in  the  judg- 
ment of  the  said  managers  will  be  most  conducive  to  the  reformation 
and  the  future  benefit  and  advantage  of  such  children ;  and  the  inden- 
tures by  which  such  children  shall  be  bound  shall  contain  the  covenants 
and  shall  be  recorded  as  prescribed  by  law;  and  all  the  provisions  of 
the  code  in  relation  to  white  apprentices  shall  apply  to  apprentices 
bound  under  this  section. 

Ibid.  sec.  505.    1888,  art  27,  sec.  347.    1870,  ch.  392,  sec.  18. 

568.  The  manner  of  receiving  inmates  into  the  House  of  Eeforma- 
tion shall  be  in  either  of  the  following  modes,  namely ;  first,  colored 
minors  may  be  committed  by  a  justice  of  the  peace  for  any  of  the  coun- 
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ties  or  the  city  of  Baltimore,  on  complaint  and  due  proof  made  to  him 
by  the  parent,  guardian  or  next  friend  of  such  minor,  that,  by  reason  of 
incorrigible  or  vicious  conduct  such  minor  has  rendered  his  or  her  con- 
trol beyond  the  power  of  such  parent^  guardian  or  next  friend  and 
made  it  manifestly  requisite  that,  from  regard  to  the  morals  and  future 
welfare  of  such  minor,  and  the  peace  and  order  of  society  he  or  she 
should  be  placed  under  the  guardianship  of  the  House  of  Reformation ; 
second,  colored  minors  may  be  committed  by  the  authority  aforesaid, 
when  complaint  and  due  proof  have  been  made  that  such  minor  is  a 
proper  subject  for  the  guardianship  of  the  House  of  Reformation  in 
consequence  of  vagrancy  or  of  incorrigible  or  vicious  conduct^  and  that, 
from  the  moral  depravity  or  otherwise  of  the  parent,  guardian  or  next 
friend  in  whose  custody  such  minor  may  be.  such  parent,  guardian  or 
next  friend  is  unable  or  imwilling  to  exercise  the  proper  care  and  dis- 
cipline over  such  incorrigible  or  vicious  minor;  third,  such  children 
as  their  parents,  guardians  or  friends  may  desire  to  plac«  therein  for 
temporary  restraint  and  discipline,  and  whose  parents,  guardians  or 
friends  i^all  agree  and  contract  with  the  managers  for  their  support 
and  maintenance;  and  fourth,  minors  committed  by  the  several  courts 
in  this  State,  as  provided  in  sections  565  and  570. 

1904,  art.  27,  sec.  50a    1888,  art  27,  sec.  348.    1870,  ch.  392,  sec.  20. 

569.  It  shall  be  the  duty  of  the  justice  of  the  peace  when  conamit- 
ting  a  vagrant  or  incorrigible  or  vicious  minor,  imder  the  preceding 
section,  in  addition  to  the  conmiitment,  to  annex  the  names  and  resi- 
dences of  the  different  witnesses  examined  before  him  and  the  substance 
of  the  testimony  given  by  liiem,  respectively,  on  which  the  adjudica- 
tion was  founded ;  and  the  same  duty  shall  be  performed  by  the  clerk 
of  any  court,  the  judge  whereof  shall  make  such  commitment. 

Ibid.  sec.  507.    1888,  art  27,  sec.  349.    187(H  ch.  392,  sec.  21.    1882,  ch.  382. 

570.  Whenever  any  colored  minor  under  the  age  of  sixteen  years 
shall  be  convicted  before  any  court  or  justice  of  the  peace  of  any  felony 
or  other  offence  against  any  law  or  laws  of  this  State,  the  judge  of  said 
court  or  said  justice,  in  his  discretion,  and  with  reference  to  the  char- 
acter of  said  institution  as  a  place  of  reform  and  not  of  punishment, 
may  order  said  minor  so  convicted  to  be  removed  to  and  confined  in 
the  said  House  of  Reformation  and  instruction ;  provided,  that  in  all 
cases  no  transfer  of  any  such  minor  shall  be  made  until  due  notice  hae 
been  given  to  the  superintendent  of  said  House  of  Reformation,  and  an 
answer  received  from  him  that  there  is  room  for  the  reception  of  such 
delinquent 

IbM.  sec.  508.    1888,  art.  27,  sec.  350.    1882,  ch.  247. 

571.  Every  person  who  shall  wilfully  aid  or  abet  any  minor  in 
escaping  from  the  House  of  Reformation,  or  from  any  person  or  per- 
sous  to  whose  care  and  custody  any  minor  may  have  been  lawfully 
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bound  by  said  House  of  Reformation  under  section  567,  shall  on  convic- 
tion be  sentenced  to  pay  a  fine  of  not  more  than  one  hundred  dollars, 
or  to  be  imprisoned  for  not  more  than  sixty  days. 

House  of  Refuse.* 

1904,  art.  27,  sec.  509.    1888,  art  27,  sec.  351.    1860,  art.  78,  sec.  1. 
1830,  ch.  64,  sec.  1. 

572.  The  subscribers  to  the  house  of  refuge  are  a  body  politic  and 
corporate  by  the  name  and  style  of  *'The  House  of  Refuge,"  and  by 
that  name  and  style  shall  have  perpetual  succession,  with  the  power  to 
have  a  common  seal  and  to  change  the  same  at  pleasure ;  to  make  con- 
tracts relative  to  said  institution ;  to  sue  and  be  sued,  and  by  that  name 
and  style  shall  be  capable  of  purchasing,  taking,  holding  and  convey- 
ing any  estate,  real  or  personal,  for  the  use  of  said  corporation,  and  to 
establish  by-laws  and  orders  for  the  regulation  of  said  institution  and 
the  preservation  and  application  of  the  funds  thereof. 

Since  the  House  of  Refuge  is  an  institution  holding  property  contributed 
solely  for  benevolent  purposes,  its  funds  derived  mainly  from  public  and 
private  charity  are  held  in  trust,  and  damages  can  not  be  recovered  from 
such  funds.    Perry  v.  House  of  Refuge,  63  Md.  20. 

Ibid.  sec.  8lO.    1888,  art.  27,  sec.  352.    1860,  art.  78,  sec.  2. 
1830,  ch.  64,  sec.  2. 

573.  Every  person  who  hath  subscribed  the  articles  of  said  associa- 
tion or  who  shall  hereafter  subscribe  the  same  and  pay  to  the  funds  of 
said  institution  the  sum  of  fifty  dollars,  or  ten  dollars  annually  for 
the  term  of  six  years,  shall  be  a  member  for  life,  and  every  person 
paying  the  sum  of  two  dollars  annually  shall  be  a  member  while  he  con- 
tinues to  contribute  the  said  sum,  such  payment  to  be  made  at  the  time 
and  in  the  manner  prescribed  by  the  by-laws  of  the  said  association. 

Ibid.  sec.  511.    1888,  art.  27,  sec.  353.    1860,  art  78,  sec.  3.    1853,  ch.  404, 
sec.  1.    1856,  ch.  288,  sec.  1.    1878,  ch.  343.    1892,  ch.  396. 

574.  The  estate  and  concerns  of  said  corporation  shall  be  managed 
and  conducted  by  the  twenty-four  managers,  of  whom  ten  shall  be 
elected  by  the  members  of  the  association  and  ten  lappointed  by  the 
mayor  and  city  council  of  Baltimore  and  four  shall  be  appointed  by  the 
governor  in  the  month  of  February  annually. 

Ibid.  sec.  512.    1888,  art.  27.  sec.  354.    1860,  art.  78,  sec.  4.    1830,  ch.  64, 
sec.  3.    1856,  ch.  288,  sec.  1. 

575.  The  members  of  the  association  shall  assemble  on  the  third 
Monday  of  February  annually  at  such  place  in  the  city  of  Baltimore 
as  the  board  of  managers  may  from  time  to  time  appoint  and  of  which 
the  president,  or,  in  case  of  his  absence  or  refusal,  the  secretary  or  any 


♦By  the  act  of  1906,  chapter  28,  the  name  of  the  House  of  Refuge  was  changed 
to  the  Maryland  School  for  Boys,  and  it  was  provided  that  all  legacies,  appropria- 
tions, powers,  duties,  commitments,  etc..  to  the  House  of  Refuge,  should  be  valid 
under  its  new  name. 
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member  of  the  association  shall  give  notice  in  at  least  two  of  the  daily 
papers  in  the  city  of  Baltimore  and  elect  by  a  plurality  of  ballots  ten 
managers. 

1904,  art  27,  sec.  513.    1888,  art.  27,  sec.  355.    1860,  art.  78,  sec.  5. 
1830,  ch.  64,  sec.  3. 

576.  Whenever  any  vacancy  in  said  board  of  managers  shall  occur 
by  death,  resignation,  removal  or  otherwise  the  same  shall  be  filled  for 
lie  remainder  of  the  year  by  such  person  as  the  board  of  managers,  for 
the  time  being,  or  a  majority  of  them,  shall  appoint,  except  the  four 
appointed  by  the  governor,  in  which  case  the  governor  shall  fill  tlie 
vacancy. 

Ibid.  sec.  514.    1888,  art.  27,  sec.  356.    1860,  art.  78,  sec.  a 
1830,  ch.  64,  sec.  4. 

577.  If  the  said  annual  election  and  appointment  shall  not  take 
place  at  the  times  appointed  for  that  purpose,  the  said  corporation  shall 
not  therefor  be  dissolved,  but  the  members  of  said  board  shall  continue 
in  oflSce  until  a  new  election  and  appointment  shall  be  hacj. 

Ibid.  sec.  515.    1888,  art  27,  sec.  357.    1860,  art  78,  sec.  7.    1830,  ch.  64, 
sec.  3.    1856,  ch.  288,  sec.  1. 

578.  Seven  of  said  managers  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Ibid.  sec.  5ia    1888,  art  27,  sec.  358.    1860,  art  78,  sec.  8. 
1830,  ch.  64.  sec.  3. 

579.  They  shall  appoint  from  their  own  body  a  president,  a  secre- 
tary and  treasurer  and  prescribe  the  duties- of  each. 

Ibid.  sec.  517.    1888,  art.  27,  sec.  359.    1860,  art.  78,  sec.  9. 
1830,  ch.  64,  sec.  10. 

580.  They  may  from  time  to  time  make  such  by-laws,  ordinances 
and  regulations  relative  to  the  management,  government,  instruction, 
discipline,  employment  and  disposition  of  the  minors  in  the  House  of 
Eefuge,  not  contrary  to  law,  as  they  may  deem  proper,  and  may  appoint 
such  officers,  agents  and  servants  as  they  may  deem  necessary  to  trans- 
act the  business  of  the  said  corporation,  and  may  designate  their  duties. 

Ibid.  sec.  518.    1888,  art.  27,  sec.  360.    1860,  art.  78,  sec.  10. 
1830,  ch.  64,  sec.  10. 

581.  They  shall  make  a  report  to  the  general  assembly  at  each  regu- 
lar session  thereof,  of  the  number  of  minors  received  by  them  into  the 
House  of  Eefuge,  the  disposition  which  shall  be  made  of  such  minors, 
by  instructing  or  employing  them  therein,  or  by  binding  them  out  as 
apprentices;  the  receipts  and  expenditures  of  said  managers,  and  gen- 
erally, all  such  facts  and  particulars  as  may  tend  to  exhibit  the  effects 
whether  beneficial  or  otherwise,  of  said  association. 
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1904,  art  27,  sec.  519.    1888,  art.  27,  sec.  361.    1860,, art.  78,  sec.  11. 
1830,  ch.  64,  sec.  3. 

582.  The  treasurer,  before  he  shall  enter  upon  the  duties  of  his 
office,  shall  give  bond  in  the  penal  sum  of  five  thousand  dollars  for  the 
faithful  discharge  of  the  duties  of  his  office. 

Ibid.  sec.  520.    1888.  art.  27,  sec.  362.    1860,  art.  78,  sec.  12. 
1830,  ch.  64,  sec.  5. 

583.  The  board  of  managers  shall  provide  a  suitable  building  ini 
the  city  or  county  of  Baltimore,  and  establish  such  regulations  respect- 
ing the  religious  and  moral  education,  training,  employment,  discipline- 
and  safe  keeping  of  its  inmates,  as  may  be  deemed  expedient  ani 
proper. 

Ibid.  sec.  521.    1888,  art  27,  sec.  363.    1860,  art  78,  sec.  13. 
1830,  ch.  64,  sec.  11. 

584.  The  ground  and  the  buildings  which  may  be  erected  thereon, 
for  said  House  of  Eefuge  shall  be  free  of  tax. 

Ibid.  sec.  522w    1888,  art.  27,  sec.  364.    1860,  art.  78,  sec.  14. 
1853,  ch.  32. 

585.  No  public  streets,  lanes,  alleys,  roads,  railroads  or  canals  of 
any  kind  shall  be  opened  through  the  lands,  or  any  part  of  the  lands  of 
the  House  of  Refuge,  where  the  same  are  exclusively  used  or  appro^ 
priated  for  the  purposes  of  its  incorporation,  except  with  the  consent 
of  the  board  of  managers. 

Ibid.  sec.  523.    1888,  art.  27,  sec.  365.    1860,  art.  27,  sec.  15.    1840,  ch.  874, 
sec.  1.    1872,  ch.  218. 

586.  The  board  of  managers  shall  have  power  in  their  discretions 
to  take  into  said  House  all  such  white  male  children  as  shall  be  taken? 
up  and  committed  as  street  be^ars  or  vagrants,  or  shall  be  convicted 
of  criminal  offenses,  or  as  hereinafter  provided  for  in  the  case  of  appli-^ 
cation  of  parents  or  guardians. 

Ibid.  sec.  524.    1888,  art.  27,  sec.  86a    1860,  art  78.  sec.  16. 
1849,  ch.  374,  sec.  1. 

587.  They  shall  have  power  to  place  the  children  committed  to  their 
care,  during  the  minority  of  such  children,  at  such  employments,  and", 
cause  them  to  be  instructed  in  such  branches  of  useful  knowledge  as. 
may  be  suited  to  their  years  and  capacities. 

Ibid.  sec.  525.    1888,  art.  27,  sec.  367.    1860,  art.  78,  sec.  17.    1849,  ch.  374, 
sec,  1.    1860,  ch.  205,  sec.  1.    1872,  ch.  218. 

588.  The  managers  of  the  House  of  Refuge  shall  have  power  to* 
bind  out  the  white  male  children  committed  to  their  care,  with  the  con- 
sent of  such  children,  as  apprentices  during  their  minority,  that  is  to« 
say,  until  the  age  of  twenty-one  years,  to  such  persons  and  places, 
whether  in  or  out  of  the  State,  and  to  learn  such  proper  trades  or  em-^ 
ployment  as  in  the  judgment  of  the  said  managers  will  be  most  con- 
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ducive  to  the  reformation  and  the  future  benefit  and  advantage  of  such 
children;  and  the  indentures  by  which  said  children  shall  be  bound 
shall  contain  the  covenants,  and  shall  be  recorded  as  prescribed  by  this; 
code ;  and  all  the  provisions  of  this  code  in  relation  to  white  apprentices, 
shall  apply  to  apprentices  bound  under  this  section. 

1904,  art.  27,  sec.  526.    1888,  art  27,  sec  368.    1860,  art  78,  sec.  18.    1849,  ch.  374,. 
sec.  2f   1856,  ch.  288,  sec.  2.    1860,  ch.  205,  sec.  2.    1872,  ch.  218. 

589.  The  manner  of  receiving  inmates  into  the  House  of  Refuge 
shall  be  in  either  of  the  following  modes,  namely:  first  white  male- 
minors  may  be  committed  by  a  justice  of  the  peace  for  any  of  the  coun- 
ties or  city  of  Baltimore,  on  complaint  and  due  proof  made  to  him  by 
the  parent,  guardian  or  next  friend  of  such  minor,  that  by  reason  of 
incorrigible  or  vicious  conduct  such  minor  has  rendered  his  control 
beyond  the  power  of  such  parent,  guardian  or  next  friend,  and  made 
it  manifestly  requisite  that  from  regard  for  the  morals  and  future  wel- 
fare of  such  minor  and  the  peace  and  order  of  society  he  should  be 
placed  under  the  guardianship  of  the  House  of  Refuge.  Second,  white 
male  minors  may  be  committed  by  the  authority  aforesaid,  when  com- 
plaint and  due  proof  have  been  made  that  such  minor  is  a  proper  sub- 
ject for  the  guardianship  of  the  House  of  Refuge,  in  consequence  of 
vagrancy,  or  of  incorrigible  or  vicious  conduct,  and  that  from  the  moral 
depravity  or  otherwise  of  the  parent,  guardian  or  next  friend^  in  whose 
custody  such  minor  may  be,  such  parent,  guardian  or  next  friend  is 
unable  or  unwilling  to  exercise  the  proper  care  and  discipline  over 
such  incorrigible  or  vicious  minor.  Third,  such  white  male  children 
as  their  parents,  guardians  or  friends  may  desire  to  place  therein  for 
temporary  restraint  and  discipline,  and  where  parents,  guardians  or 
friends  shall  agree  and  contract  with  the  managers  for  their  support 
and  maintenance;  and  fourth,  white  male  minors  committed  by  the 
several  courts  in  this  State  as  provided  in  sections  586  and  591. 

The  power  conferred  upon  the  managers  of  the  House  of  Refuge  by  this 
section  is  in  nowise  in  conflict  with  the  Declaration  of  Rights  or  the  Oon> 
stitntion  of  Maryland.    Roth  v.  House  of  Refnge,  31  Md.  334. 

Ibid.  sec.  527.    1888,  art.  27,  sec.  309.    1860,  art  78,  sec.  20. 
1849,  ch.  874,  sec.  3. 

590.  It  shall  be  the  duty  of  the  justice  of  the  peace,  when  commit- 
ting a  vagrant  or  incorrigible  or  vicious  minor  under  the  preceding 
section  in  addition  to  the  commitment,  to  annex  the  names  and  resi- 
dences of  the  different  witnesses  examined  before  him  and  the  sub- 
stance of  the  testimony  given  by  them  respectively,  on  which  the  ad- 
judication was  founded ;  and  the  same  duty  shall  be  performed  by  the 
clerk  of  any  court,  the  judge  whereof  shall  make  such  commitment. 

Ibid.  sec.  528.    1888,  art  27,  sec.  370.    1860,  art.  78,  sec.  21.    1849,  ch.  374, 
sec.  4.    1856,  ch.  288,  sec.  2.    1872,  ch.  218. 

591.  Whenever  any  white  male  minor,  under  the  age  of  sixteen 
years,  diall  be  convicted  of  felony  in  any  court  of  this  State,  the  judge 
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of  said  court  in  his  discretion,  and  with  reference  to  the  character  of 
the  House  of  Refuge  as  a  place  of  reform  and  not  of  punishment,  may 
order  said  minor  so  convicted  to  be  removed  to  and  confined  in  the  said 
House  of  Refuge ;  provided,  that  in  all  cases  no  such  transfer  of  any  such 
minor  from  the  counties  shall  be  made  until  due  notice  has  been  given 
to  the  superintendent  of  said  House  of  Refuge,  and  an  answer  received 
from  him  that  there  is  room  in  the  House  of  Refuge  for  the  reception 
of  such  delinquent. 

1904,  art.  27,  sec.  529.  1888,  art  27.  sec.  371.  1878,  ch.  267. 
592.  The  Mayor  and  City  Council  of  Baltimore  are  authorized  and 
empowered  to  appropriate  annually  towards  the  current  expenses  of  the 
House  of  Refuge  and  St.  Mary's  Industrial  School,  any  sum  or  sums 
of  moneys  not  exceeding  twenty-five  thousand  dollars  per  (mnxim,  and 
to  the  Boys'  Home  Society  of  Baltimore  City  the  sum  of  five  thousand 
dollars  annually;  and  the  said  Mayor  and  City  Council  are  further 
authorized  and  empowered  to  appropriate  for  repairs,  permanent  im- 
provements and  additions  to  the  buildings  now  occupied  and  used  by 
said  House  of  Refuge,  such  additional  sum  or  sums  of  money  as  in 
their  judgment  shall  from  time  to  time  be  required  for  these  purposes. 

Maryland  Industrial  School  for  Oiris. 

Ibid.  ^ec.  530.    1888,  art.  27,  sec.  372.    1866,  ch.  156.    1870,  ch.  891. 
1872,  ch.  218.    1880,  ch.  173.    1910,  ch.  302  (p.  393). 

593.*  The  name  of  The  Female  House  of  Refuge  is  hereby  changed 
to  the  name  of  The  Maryland  Industrial  School  for  Girls,  which  is 
hereby  fixed  and  establish^!  in  perpetuity  as  the  corporate  name  of  said 
institution. 

All  legacies  now  existing  or  hereafter  given  by  persons  dying,  after 
April  7,  1910,  and  all  appropriations  made,  or  hereafter  to  be  made, 
by  the  General  Assembly  of  Maryland,  or  by  the  Mayor  and  City  Coun- 
cil of  Baltimore,  and  intended  for  this  institution,  but  given  or  made 
by  its  former  name  of  The  Female  House  of  Refuge,  instead  of  its 
name  as  fixed  by  this  section,  shall  remain  and  inure  to  the  benefit  of 
The  Maryland  Industrial  School  for  Girls. 

The  affairs  of  the  said  institution  shall  be  managed  by  thirty  direc- 
tors, fifteen  of  whom  shall  be  chosen  annually  by  the  members  on  the 
second  Monday  in  January,  and  five  of  whom  shall  be  appointed  annu- 
ally in  the  month  of  January,  by  the  Mayor  of  the  City  of  Baltimore, 
with  the  advice  and  consent  of  the  Council  of  said  city,  and  ten  of  whom 
to  be  severally  resident  of  some  county  in  this  State,  shall  be  appointed 
biennially  in  the  month  of  January,  by  the  Governor  of  the  State  with 
the  advice  and  consent  of  the  Senate.  And  in  case  oJf  failure  to  appoint 
or  elect  at  the  times  hereinbefore  mentioned,  they  shall  be  appointed  or 


*  Although  the  act  of  1910,  chapter  302  (p.  393),  does  not  refer  to  section  530 
of  article  27  of  the  Code  of  1904,  it  seems  to  be  a  complete  substitute  therefor, 
3)nd  is  so  codified. 
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elected  as  soon  thereafter  as  possible,  and  a  special  meeting  of  the 
members  may  be  called  by  the  directors  at  any  time  after  su(i  failure 
for  the  purpose  of  a  special  election  of  them,  and  in  all  cases  the  direc* 
tors  shall  hold  office  until  their  successors  are  appointed  or  elected  ^ 
and  seven  of  said  directors  shall  constitute  a  quorum,  but  vacancies 
shall  be  filled  by  the  concurrent  vote  of  not  less  than  ten  directors. 

1904,  art  27,  sec.  531.    1888,  art.  27,  sec.  31S.    1866,  eh.  156.    1870,  eh.  391. 
1872,  ch.  218.    1880,  eh.  173. 

594.  The  directors  of  said  institution  shall  have,  as  to  female 
juvenile  delinquents,  all  the  powers  and  fulfill  all  the  duties  had  and 
fulfilled  by  the  directors  of  the  House  of  Refuge;  and  the  provisions 
of  sections  587,  588  and  589  shall  be  applicable  to  this  institution 
throughout  the  State. 

Ibid.  sec.  532.    1890,  eh.  435,  sec.  373A. 

595.  Every  person  who  has  paid  or  shall  hereafter  pay  to  the  funds 
of  said  institution  fifty  dollars  in  any  one  year,  or  ten  dollars  annually 
for  the  term  of  six  years  shall  be  a  member  for  life ;  and  every  person 
paying  any  sum  not  less  than  five  dollars  shall  be  for  one  year  next 
after  such  payment  a  member  of  said  institution,  and  the  treasurer's 
book  shall  be  prima  facie  evidence  of  such  membership;  but  permanent 
members  may  be  elected  by  the  directors  from  time  to  time  on  such 
terms  as  the  directors  may  prescribe. 

Maryland  State  Training:  School  for  Girls. 

1914,  ch.  843,  sec.  1. 

596.  ,There  shall  be  established  in  this  State  an  Institution  known 
as  "The  Maryland  State  Training  School  for  Girls."  The  Maryland 
State  Training  School  for  Girls  is  hereby  declared  to  be  a  body  politic 
and  corporate,  and  by  that  name  and  style,  shall  have  perpetual  sue- 
cession  with  the  power  to  have  a  common  seal  and  to  change  the  same  at 
pleasure ;  to  make  contracts  relative  to  said  Institution,  and  to  sue  and 
to  be  sued,  and  by  that  name  and  style  shall  be  capable  of  purchasing, 
taking,  holding  and  conveying  any  estate,  real  or  personal,  for  the  use 
of  said  corporation,  but  all  properties  so  acquired  or  the  proceeds  there- 
of, shall  belong  to  the  State  of  Maryland,  and  shall  be  held  in  trust  for 
said  State. 

1914,  ch.  843,  sec.  2. 

597.  The  Maryland  State  Training  School  for  Girls  shall  be  under 
the  management  and  control  of  a  Board  of  Nine  Directors  appointed 
by  the  Governor.  The  Board  shall  always  be  non-partisan  and  non- 
sectarian.  The  number  of  women  directors  shall  never  be  less  than 
five.  Three  of  the  Directors  shall  retire  every  two  years.  All  vacan-^ 
cies  shall  be  filled  by  the  Governor  for  the  unexpired  term.  The  Gov- 
ernor shall  have  power  to  remove  any  Director  at  any  time  for  cause, 
upon  giving  to  such  Director  a  copy  of  the  charges  against  him  or  her 
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■and  an  opportunity  of  being  heard  in  his  or  her  defense.  Upon 
organization,  the  Board  shall  select  by  lot  three  of  its  members  who 
:shall  retire  at  the  end  of  two  years;  three  of  its  members  who  shall 
retire  at  the  end  of  four  years  and  three  who  shall  retire  at  the  end  of 
•six  years. 

1914,  ch.  848,  sec.  3. 

598.  The  said  Directors  shall  receive  no  compensation  for  their 
services,  but  their  necessary  traveling  and  other  expenses  incurred  in 
attending  meetings  of  the  Board  of  Directors  or  other  business  of  the 
School  shall  be  paid. 

1914,  eh.  843,  sec.  4. 

599.  Upon  their  appointment,  the  said  board  shall  convene  and 
organize  first  by  electing  from  their  number  a  President,  a  Secretary 
and  a  Treasurer,  who  shall  perform  the  duties  ordinarily  performed  by 
:such  officers  and  shall  serve  for  a  term  of  two  years  or  until  their  suc- 
cessors have  been  appointed,  and  second  by  passing  such  by-laws  and 
rules  for  the  governing  said  school  not  inconsistent  with  the  laws  of 
the  State  of  Maryland  as  they  may  find  necessary. 

1914,  ch.  848,  sec.  5. 

600.  Upon  organization,  the  said  board  shall  secure  a  site  for  the 
^aid  institution  in  the  country  to  contain  about  one  hundred  and  fifty 
acres  of  land  and  shall  proceed  to  erect  thereon  such  buildings  accord- 
ing to  what  is  known  as  the  Cottage  System  as  they  may  deem  necessary 
for  the  purposes  herein  set  forth. 

1914,  ch.  848,  sec.  6. 

601.  Said  board  shall  appoint  a  female  Superintendent  of  said 
institution  and  shall  prescribe  her  duties  and  fix  her  compensation; 
said  Board  shall  also  prescribe  the  number,  duties  and  compensation 
of  all  other  officials  and  employees,  but  all  such  officials  and  employees 
-shall  be  appointed  by  and  subject  to  removal  at  pleasure  by  the  said 
Superintendent. 

1014,  ch.  843,  sec.  7. 

602.  Any  Judge  or  Justice  of  the  Peace  of  this  State  haying  crimi- 
nal jurisdiction,  may  commit  to  said  institution  any  white  female  under 
the  age  of  twenty-one  years  who  shall  have  been  convicted  of  any  crime 
or  misdemeanor,  or  who  shall  have  been  shown  to  be  vicious  or  incor- 
rigible; and  said  corporation  is  hereby  authorized  to  receive  all  girls 
<H>mmitted  to  it  as  aforesaid  and  to  hold  them  under  such  commitment 
until  they  shall  respectively  arrive  at  the  age  of  twenty-one  years.  No 
girl  shall  be  committed  to  said  Institution  simply  because  she  has  no 
home  nor  because  of  poverty.  All  commitments  shall  be  until  the  age 
of  twenty-one  years,  but  the  Institution  may  accept  any  girl  and  hold 
lier  pending  investigation  or  trial  on  the  request  of  a  Judge  or  Justice 
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of  the  Peace,  but  no  girl  so  received  shall  be  detained  for  a  period  of 
more  than  three  months. 

1914,  cb.  843,  sec.  8. 

603.  Each  girl  committed  to  said  Institution  shall  receive  regular 
Teligious  instruction  to  be  provided  by  the  church  of  her  parents  when- 
ever it  is  possible  for  the  Superintendent  to  secure  it.  There  shall  be 
Teligious  services  at  least  once  weekly  where,  as  far  as/ the  Superin- 
tendent is  able  to  obtain  them,  all  denominations  shall  be  represented. 
The  Board  of  Directors  is  authorized  to  make  such  expenditures  for 
Teligious  instruction  as  it  may  deem  necessary  for  the  carrying  out  of 
these  provisions. 

1914,  ch.  843,  sec.  9. 

604.  Whenever  the  Board  of  Directors  shall  deem  it  for  the  best 
interest  of  any  girl  in  its  custody,  it  shall  authorize  the  Superintendent 
to  release  such  girl  on  parole  as  soon  as  a  suitable  home  has  been  found 
for  her.  And  no  home  shall  be  deemed  suitable  which  does  not  conform 
to  the  religious  faith  of  the  girl  unless  there  be  written  consent  from 
her  religious  instructor.  One  or  more  women  shall  be  employed  as 
visiting  parole  agents  to  investigate  homes,  visit  girls  on  parole  and 
make  such  other  investigations  as  may  be  deemed  needful  by  the  Super- 
intendent. It  shall  be  the  duty  of  the  Superintendent  to  recall  any 
girl  who  may  not  conduct  hersejf  properly  while  she  is  on  parole  or 
whose  home  has  not  been  found  Suitable. 

1914,  ch.  843,  sec.  10. 

605.  There  is  hereby  appropriated  out  of  the  Treasur^^  of  the  State 
of  Maryland,  the  sum  of  one  thousand  dollars  ($1,000.00)  for  the  puiv 
pose  of  carrying  on  work  and  investigation  preliminary  to  the  estab- 
lishment of  said  institution ;  and  said  corporation  is  hereby  directed  to 
report  the  result  of  said  findings  to  the  Governor  of  Maryland,  and 
by  him  to  be  transmitted  to  the  General  Assembly  of  Maryland  at  its 
session  in  1916. 

Industrial  Home  for  Colored  Girls. 

1904,  art.  27,  sec.  533.    1888,  art.  27,  sec.  374.    1882,  cb.  291,  sec.  1. 

606.  The  Industrial  Home  for  Colored  Girls  is  a  body  corporate 
and  politic  arid  by  that  name  and  style  shall  have  perpetual  succession 
with  power  to  have  and  use  a  common  seal  and  to  change  the  same  at 
pleasure;  to  make  contracts  relative  to  said  institution;  to  sue  and  be 
sued,  and  by  that  name  and  style  shall  be  capable  of  purchasing,  tak- 
ing, holding  and  conveying  any  real  estate  or  personal  property,  or 
receiving  the  same  by  gift,  deed,  will  or  bequest  or  otherwise  for  the 
use  of  tiie  corporation,  and  to  establish  by-laws,  rules  and  regulations 
for  the  government  of  said  institution  and  the  preservation  and  applica- 
tion of  the  funds  thereof,  and  may  appoint  such  officers,  agents  and  serv- 
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ants  as  they  may  deem  proper  to  transact  the  business  of  the  said  cor- 
poration and  designate  and  prescribe  their  duties.  The  special  object 
of  the  said  Industrial  Home  for  Colored  Girls  shall  be  the  care,  reforma- 
tion and  instruction  of  colored  female  minors  who  shall  be  admitted  or 
committed  to  the  care  and  supervision  thereof  as  hereinafter  provided* 

1904,  art.  27,  sec.  534.    1888,  art.  27,  sec.  875.    1882,  ch.  291,  sec  2. 

607.  Every  person  who  shall  pay  the  sum  of  one  hundred  dollars 
or  more  into  the  treasury  of  said  institution  at  one  time  shall  be  an 
honorary  life  director  thereof,  and  every  person  who  shall  contribute 
the  sum  of  fifty  dollars  shall  be  a  life  member  thereof,  and  every  person 
who  contributes  the  sum  of  five  dollars  or  more  annually  shall  be  a 
member  thereof  while  he  or  she  continues  to  contribute  said  sum,  and 
all  the  said  parties  so  contributing  shall  be  entitled  to  vote  at  the  annual 
election  for  managers  and  have  the  right  to  participate  in  all  meetings 
of  the  members  of  the  said  institution. 

Ibid.  sec.  535.    1888,  art.  27,  sec.  376.    1882,  ch.  291,  sec.  3. 

608.  The  property  and  concerns  of  the  said  corporation  shall  be 
managed  by  a  board  of  managers  consisting  of  eleven  persons,  two  of 
whom  shall  be  appointed  by  the  governor  of  the  State  for  the  term  of 
two  years  as  other  State  appointments  are  made ;  two  shall  be  appointed 
by  the  mayor  of  the  city  of  Baltimore  annually  as  other  municipal  ap- 
pointments are  made,  and  seven  shall  be  annually  elected  by  the  mem- 
bers of  the  said  corporation  at  the  annual  meeting  under  rules  and 
r^ulations  to  be  provided  for  in  the  by-laws ;  five  of  said  manageors  shall 
constitute  a  quorum  for  the  transaction  of  business.  The  said  board 
of  managers  shall  appoint  from  their  own  body  a  president,  a  secretary 
and  treasurer  and  prescribe  the  duties  of  each.  The  treasurer,  before 
entering  upon  his  duties,  shall  give  a  bond  in  the  sum  of  five  thousand 
dollars,  to  be  approved  by  the  board  of  managers. 

Ibid.  sec.  63«.    1888,  art  27,  sec.  377.    1882,  ch.  291,  sec  4. 

609.  Whenever  any  vacancy  in  the  board  of  managers  shall  occur 
from  any  cause  the  same  shall  be  filled  by  the  appointment  of  the  re- 
maining members  of  the  board  if  such  vacancy  occurs  among  those  elected 
by  the  members,  or  by  the  governor  or  mayor  if  said  vacancy  occurs 
among  those  appointed  by  them ;  and  the  said  board  of  managers  shall 
continue  to  act  until  their  successors  are  duly  appointed;  and  in  case 
the  annual  election  shall  not  be  held  for  any  reason,  the  said  corpora- 
tion shall  not  thereby  be  dissolved. 

Ibid.  sec.  537.    1888,  art.  27,  sec.  378.    1882,  ch.  291,  sec  5. 

610.  The  board  of  managers  shall  provide  a  suitable  building  within 
the  State,  and  establish  such  regulations  respecting  the  religious  and 
moral  education,  training,  employment,  discipline  and  safe  keeping  of 
its  inmates  as  may  be  deemed  expedient  and  proper;  and  the  grounds 
and  buildings  which  may  be  erected  thereon  for  the  said  Industrial 
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Home  for  Colored  Girls  shall  be  exempt  and  free  of  all  taxes;  no  pnUio 
streets,  lanes  or  alleys,  roads  or  railroads  or  canals  of  any  kind  shall 
be  opened  through  the  lands  of  the  said  institution,  when  the  same  are 
exclusively  used  or  appropriated  for  the  purposes  of  its  inoorporatian^ 
except  with  the  consent  of  the  board  of  managers. 

1904,  art  27,  sec.  538.    1888,  art  27,  sec.  379.    1882,  ch.  291,  sec  a 

611.  The  board  of  managers  shall  take  into  said  institution  all  such 
colored  female  minors  under  the  age  of  eighteen  years  as  shall  be  takea 
up  and  committed  as  street  b^gars  or  vagrants,  or  who  shall  be  wnr 
victed  of  criminal  offenses,  or  who  shall  be  committed  imder  the  pro- 
visions of  article  4,  Code  of  Public  Local  Laws,  title  "City  of  Baltic 
more,"  sub-title  "Vagrants";  but  whenever  any  colored  female  under 
the  age  of  eighteen  yeare  shall  be  convicted  in  any  of  the  courts  of  lliis 
State  of  any  offense,  or  of  vagrancy,  the  judge  of  said  court,  in  his  dis- 
cretion, and  with  reference  to  the  character  of  the  Industrial  Home  for 
Colored  Girls  as  a  place  of  reform,  and  not  of  punishment,  may  order 
the  minor  so  convicted  to  be  removed  to  and  confined  in  the  aaid  Indusr 
trial  Home  for  Colored  Girls. 

Ibid.  sec.  539.    1888,  art  27,  sec.  380.    1882,  ch.  291,  sec.  7. 

612.  The  board  of  managers  shall  have  power  to  bind  out  girls  con?^ 
mitted  to  their  care  as  apprentices  until  they  reach  the  age  of  eighteen 
years  to  such  persons  and  places,  whether  in  or  out  of  this  State,  and  to 
learn  such  proper  trades  or  employments  as  in  the  judgment  of  the 
said  managers  will  be  most  conducive  to  their  reformation  and  advan- 
tage; and  the  indentures  by  which  said  children  shall  be  bound  shall 
contain  lie  covenants,  and  shall  be  recorded  as  prescribed  by  this  code ; 
and  all  the  provisions  of  the  code  in  relation  to  white  apprentices  shall 
apply  to  apprentices  bound  imder  this  section. 

Ibid,  sec  540.    1888,  art  27,  sec.  381.    1882,  cfa.  291,  sec.  8. 

613.  The  manner  of  receiving  inmates  into  the  Industrial  Home 
for  Colored  Girls  shall  be  in  either  of  the  following  modes,  namely: 
First — Colored  girls  under  the  age  of  eighteen  may  be  committed  by  a 
justice  of  the  peace  for  the  city  of  Baltimore  or  any  of  the  counties  of 
this  State  on  complaint  and  due  proof  made  to  him  by  &e  parent^ 
guardian  or  next  friaid  of  such  giri  that,  by  reason  of  incorrigible  op 
vicious  conduct,  such  minor  has  rendered  her  control  beyond  the  power 
of  such  parent,  guardian  or  next  friend,  and  made  it  manifestly  re- 
quisite that  from  regard  for  the  morals  and  future  welfare  of  such 
minor  and  the  peace  and  order  of  society,  she  should  be  placed  under 
the  guardianship  of  the  Industrial  Home  for  Colored  Girls.  Second — 
Colored  girls  under  the  age  of  eighteen  years  may  be  committed  by  the 
authority  aforesaid  when  complaint  and  due  proof  shall  have  been  made 
that  such  minor  i«  a  proper  subject  for  the  guardianship  of  the  Indus- 
trial Home  for  Colored  Girls  in  consequence  of  vagrancy  or  of  incor* 
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rigible  or  vicious  conduct  and  that  from  the  moral  depravity  or  other- 
wise of  the  parent,  guardian  or  next  friend,  in  whose  custody  such 
minor  may  be,  such  pareait,  guardian  or  next  friend  is  unable  or  un- 
willing to  exercise  the  proper  care  and  discipline  over  such  incorrigible 
or  vicious  minor.  Third— Such  colored  girls  under  the  age  of  eighteen 
years  as  their  parents,  guardians  or  friends  may  desire  to  place  tiberein 
for  temporary  restraint  and  discipline,  and  whose  parents,  guardians  or 
friends  shall  agree  and  contract  with  the  managers  for  their  support 
and  maintenance.  Fourth — ^Such  colored  girls  under  the  age  of  eighteen 
as  may  be  committed  by  the  several  courts  of  this  State ;  provided,  how- 
ever, that  the  said  board  of  managers  shall  have  the  right  and  power  to 
refuse  admission  to  any  such  female  if,  in  their  judgment,  they  may  be 
unable  to  take  proper  care  of  them  by  reason  of  disease  or  other  cause, 
or,  having  received  them,  to  discharge  or  return  them  to  their  parents, 
or  send  them  to  the  almshouses  of  the  several  counties,  or  other  institu- 
tions, wherein  they  had  their  last  residences,  respectively,  if,  in  the 
opinion  of  the  board  of  managers,  the  interests  of  the  inmat^  of  the 
institution  demand  and  require  it% 

1904,  art  27,  sec.  541.    1888,  art  27,  sec.  882.    1882,  ch.  291,  sec.  9. 

614.  The  Mayor  and  Oity  Oouncil  of  Baltimore  are  authorized  and 
empowered  to  appropriate  annually  towards  the  current  expenses,  or 
for  the  benefit  of  the  Industrial  Home  for  Colored  Girls,  any  sum  of 
money  they  may  deem  proper. 

Ibid.  sec.  542.    1888,  art  27,  sec.  888.    1882,  ch.  291,  sec.  10. 

615.  The  board  of  managers  shall  make  a  report  to  the  general 
assembly  at  each  regular  sessi<Hi  thereof  of  the  number  of  colored  girls 
received  by  them  into  said  institution;  the  disposition  made  of  tibem 
by  instructing  or  employing  them  therein  or  by  binding  them  out  as 
apprentices ;  5ie  receipts  and  expenditures  of  said  managers,  and  gen- 
erally all  such  facts  and  particulars  as  may  tend  to  exhibit  the  effects, 
whether  beneficial  or  otherwise,  of  the  said  institution. 

St.  iVlary*s  Industrial  Sciiool  for  Boys. 

Ibia.  sec.  543.  1888,  art  27,  sec.  384.  1867,  ch.  402.  1874,  ch.  28S. 
.  616.  St  Mary^s  Industrial  School  for  Boys  of  the  City  of  Baltimore 
is  empowered  to  receive  in  charge  such  orphan  and  other  destitute  boys 
as  may  be  committed  to  the  charge  of  said  body  corporate  and  to  bind 
out  such  boys  until  they  shall  attain  the  age  of  twenty-one  years ;  and 
any  court  or  justice  of  the  peace  of  this  State  shall  have  power  and 
authority,  in  the  discretion  of  the  judge  of  such  court  or  such  justice, 
to  commit  to  the  charge  of  said  institution  any  destitute  white  boy,  or 
any  white  boy  convicted  before  such  court  or  justice  of  any  offense 
against  any  law  or  laws  of  this  State;  provided,  that  the  parent  or 
guardian  of  said  boy  or  boys  shall  request  that  they  be  committed  to 
the  St  Mar/s  Industrial  School;  in  all  such  cases  the  board  of  man- 
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agerg  shall  have  power,  in  their  discretioii,  to  take  into  said  institution 
all  such  white  boys  under  sixteen  years  of  age  as  shall  be  taken  up.  and 
committed  as  street  .be^ara  or  vagrants,  or  shall  be  convicted  of  crimi- 
nal offenses. 

1904,  art  27,  sec.  544.    1888,  art.  27,  sec.  385.    1908,  ch.  85. 

617.  The  said  corporation  may  possess  and  hold  property  not  ex- 
ceeding in  value  five  hundred  thousand  dollars.  The  Governor  of  the 
State  of  Maryland  and  the  Mayor  of  the  city  of  Baltimore  shall  each 
appoint,  every  two  years,  five  persons  to  represent  said  State  and  city, 
respectively,  in  the  board  of  trustees  of  said  institution. 

The  fact  that  the  Grovemor  of  the  state  and  the  mayor  of  Baltimore 
each  appoint  every  two  years  three  persons  to  represent  the  state  and  city 
in  the  board  of  trustees  of  Saint  Mary's  Industrial  School  for  Boys  in  no 
manner  changes  the  nature  of  the  Institution,  or  makes  it  a  municipal 
agency.  Such  trustees  do  not  control  the  institution  nor  are  they  clothed 
with  any  state  or  municipal  authority  beyond  their  mere  appointment ;  they 
cannot  be  controlled  in  the  exercise  of  the  powers  and  duties  of  th^  office. 
Saint  Mary's  School  is  entirely  separate  from  and  independent  of  the  City 
of  Baltimore  in  aU  corporate  action  and  control.  Saint  Mary's  Sehool  v. 
Brown,  45  Md  329. 

Ibid.  sec.  545.    1888,  art.  27,  sec.  386.    18G7,  ch.  402. 

618.  The  board  of  trustees  may,  from  time  to  time,  make  such  by- 
lawsj  ordinances  and  r^ulations  relative  to  the  management,  govern- 
ment, instruction,  discipline,  employment  and  disposition  of  the  minors 
in  said  institution,  not  contrary  to  law,  and  establish  such  regulations 
respecting  the  religious  and  moral  education,  training,  employment, 
discipline  and  safe  keeping  of  its  inmates,  as  may  be  deemed  expedient 
and  proper.  - 

Ibid  sec.  540.    1888,  art.  27,  sec.  387.    1882,  ch.  72,  sec.  2. 

619.  In  addition  to  the  classes  of  minors  who  may  be  committed  to 
said  St  Mary's  Industrial  School  for  Boys  of  the  City  of  Baltimore, 
any  justice  of  the  peace  of  this  State  may  commit  to  the  care  of  said 
corporation  every  such  white  male  minor  aa  on  complaint  of  any  parent, 
guardian  or  next  friend  in  whose  custody  such  minor  may  be,  and  on 
proof  taken  before  such  justice,  shall  be  adjudged  by  such  justice  to  be 
a  proper  subject  for  commitment  to  said  institution  by  reason  of  the 
incorrigible  or  vicious  conduct  of  such  minor,  and  because  of  such 
incorrigible  or  vicious  conduct  to  be  beyond  the  control  of  such  parent, 
guardian  or  next  friend;  and  any  justice  of  the  peace  may  commit  to 
the  care  and  custody  of  said  corporation  any  white  male  minor  whom 
said  justice,  on  complaint  and  due  proof,  shall  deem  a  proper  subject  to 
be  committed  to  said  institution  because  of  incorrigible  or  vicious  con- 
duist ;  provided,  the  said  justice  shall  be  satisfied,  on  proof  taken  before 
him,  that  the  parent,  guardian  or  next  friend,  in  whose  charge  or  cus- 
tody such  minor  may  be,  is,  because  of  moral  depravity  or  otherwise, 
unable  or  unwilling  to  exercise  proper  care  or  discipline  over  such 
minor;  and  the  said  corporation  is  hereby  authorized  and  empowered 
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to  receive,  take  charge  of  and  retain  and  to  bind  out  as  apprentices  dur- 
ing minority  to  learn  such  useful  trades  or  callings  as  such  minors^ 
with  the  approval  of  said  corporation  may  select,  all  such  white  male 
minors  of  either  of  the  descriptions  aforesaid  as  are  now  or  shall  here- 
after be  in  the  charge  of  said  corporation  by  virtue  of  any  such  commit- 
ments by  any  justice  of  the  peace  heretofore  or  hereafter  made, 

1904,  art  27,  sec.  547.     1888,  art  27,  sec.  388.     1882,  ch.  72,  sec.  a 

620.  The  St  Mary's  Industrial  Sdiool  for  Boys  of  the  City  of  Bal- 
timore  is  authorized  to  sell,  mortgage,  exchange,  dispose  ot  and  convey 
all  or  any  part  of  such  property  and  estate,  real,  personal  or  mixed,  as 
it  now  has  or  may  hereafter  acquire  under  any  powers  conferred  on  it 
by  law. 

National  Junior  Republic 

1910,  eh.  732  (p.  99),  sec.  647A. 

621.  The  National  Junior  Republic  is  empowered  to  receive  in  and 
under  its  care,  custody,  guardianship  and  control  any  and  all  white 
minors,  under  the  age  of  twenty-one  years,  who  may  now  or  hereafter 
be  lawfully  received  by  or  committed  to  any  of  the  juvenile  institutions 
or  societies  under  the  laws  of  this  State,  with  the  right  to  exercise  such 
authority  over  said  minors ;  and  with  such  powers  as  to  iheir  retention, 
returning,  placing  out  and  otherwise  as  may  now  or  hereafter  be  pre- 
scribed by  the  laws  of  this  State  with  respect  to  juvenile  institutions 
and  societies. 

1910,  ch.  732  (p.  99),  sec  547B. 
622.*  The  said  National  Junior  Republic  shall  also  be  empowered 
to  receive,  in  and  under  its  care,  custody,  guardianship  and  control, 
any  and  all  such  white  minors  under  the  age  of  twenty-one  years,  as 
may  be  jjwnmitted  to  it  by  any  Court  or  Justice  of  the  Peace  of  this 
State,  and  any  Court  or  Justice  of  this  State  shall  have  power  and, 
authority  in  its  or  his  discretion  to  commit  to  said  Republic  any  white 
minor,  under  the  age  of  twenty-one  years  who  may  be  convicted  before 
such  Court  or  Justice  of  the  Peace  of  any  crime,  misdemeanor  or 
offense  under  or  against  any  law  or  laws  of  this  State,  and  with  respect 
to  minors  so  committed,  the  said  Republic  shall  have  the  right  to  exer- 
cise such  authority,  and  shall  have  such  power  as  to  their  ret^ition, 
returning,  placing  out  and  otherwise  as  may  now  or  hereafter  be  pre- 
scribed by  the  Laws  of  this  State  for  Juvenile  institutions  and  societies 
with  respect  to  minors  committed  to  them  under  the  laws  of  this  State. 


Chapter  732  as  it  appears  in  the  official  acts  of  1910  (page  99)  does  not 
iDclnde  section  547B.  The  original  act  as  passed  and  signed  by  the  Govenior^ 
however,  includes  section  547B,  and  hence  it  is  codified. 
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State  Pienitentiary. 

1904,  art,  27,  sec.  548.    1888.  art  27,  sec.  389.    1860,  art.  73,  sec.  1.    1837,  ch.  320, 
sec.  1.    1868,  ch.  97.    1878,  ch,  74. 

623.  The  property  and  affairs  of  the  penitentiary  shall  be  managed 
by  a  board  of  sfi  directors.  The  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  bi^inially  appoint  two  directors  of  the  peni- 
tentiary, who  shall  hold  office  for  six  years  and  nntil  their  successors 
are  appointed  and  qualify,  and  may  be  removed  as  hereinafter  pro- 
vided for. 

As  to  escaping  from  the  penitentiary,  see  section  121. 

Ihid.  sec.  549.    1888,  art.  27,  sec.  390.    1860,  art  73,  sec.  2. 
1837,  ch.  320,  sec.  1. 

624.  Upon  the  happening  of  any  vacancy  in  the  said  board  of 
directors,  another  person  shall  be  appointed  for  tlie  unexpired  term  of 
the  former  incumbent 

Ihid.  sec.  560.    1888,  art  27,  sec.  391.    1860,  art  73,  sec,  ^    1823,  ch.  206. 
1836,  ch.  300,  sec.  4.    1837,  ch.  320,  sec.  2.    1868,  ch.  97. 

625.  The  directors  of  the  penitentiary  shall  annually  appoint  at 
their  r^ular  stated  meeting  in  the  month  of  May  a  warden  for  the 
penitentiary,  who  shall  serve  for  one  year  or  until  the  stated,  meeting  of 
the  board  of  directors  to  be  held  in  ike  month  of  May  of  the  year  jsuc- 
ceeding  his  election,  or  in  the  contingency  of  the  failure  or  omission 
of  tiie  board  to  make  appointment  at  the  time  aforesaid  to  serve  until 
his  successor  shall  be  chosen.  He  may  be  removed  from  office  at  any 
stated  or  special  meeting  of  the  board  whenever  in  the  judgment  of  the 
directors  the  public  interest  may  require  such  removal,  and  in  the  event 
of  the  office  becoming  vacant  by  removal,  death  or  resignation  the  direc- 
tors shall  make  a  new  appointment  for  the  unexpired  term  of  the  late 
incumbent 

Ibid.  sec.  551.    1888,  art.  27,  sec.  392.    1860,  art.  73,  sec.  4. 
1837,  ch.  320,  sec.  11. 

626.  Before  entering  upon  the  duties  of  their  office  the  directors  shall 
each  take  an  oath  that  he  will  well  and  faithfully  execute  and  perform 
the  duties  appertaining  to  his  office  according  to  the  laws  of  this  State 
and  the  rules  and  regulations  adopted  for  the  government  of  the  peni- 
tentiary, and  that  he  will  not  during  his  connection  with  said  peni- 
tentiary sell  to  or  buy  from  the  said  institution  or  its  authorities,  di- 
rectly or  indirectly,  any  article  or  thing  whatever,  and  any  director 
swearing  falsely  in  the  premises  and  being  convicted  thereof  in  due 
course  of  law  shall  suffer  as  in  cases  of  wilful  and  corrupt  perjury; 
and  any  director  who  shall  act  in  his  office  before  taking  said  oath  shall 
upon  conviction  thereof  in  the  criminal  court  of  Baltimore  forfeit  and 
pay  the  sum  of  two  hundred  dollars  to  and  for  the  use  of  the  said  peni- 
tentiary, to  recovered  in  the  name  of  the  State. 
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1904,  art  27,  sec.  552.    1888,  art.  27,  sec.  398.    1860,  art  73,  sec.  5.    1887,  ch.  820; 
sec  4.    1838,  ch.  400,  sec.  1.    1892,  ch,  44. 

627.  The  warden  of  the  penitentiary  shall  annually  appoint,  sub- 
ject to  the  approval  of  the  board  of  directors,  an  assistant  warden,  a 
bookkeeper,  physician  and  matron,  and  as  many  "deputy  keepers, 
guards  or  other  oflScers  as  he  may  deem  necessary  for  the  service  of 
the  institution,  and  shall  also  r^ulate  and  determine  their  respective 
duties  as  far  as  may  be  consistent  with  law. 

Ibid.  sec.  553.    1888,  art  27,  sec.  394.    1860,  art  73,  sec.  6. 
1837,  ch.  320,  sec.  11. 

628.  If  any  officer  employed  in  said  penitentiary  shall,  in  taking 
the  oath  prescribed  by  said  directors,  swear  falsely,  he  shall,  upon  con- 
viction thereof  in  due  course  of  law,  suffer  as  in  cases  of  wilful  and 
corrupt  perjury ;  and  any  officer  who  shall  act  in  his  office  before  taking 
said  oath  and  filing  bond  as  required  shall  upon  conviction  thereof  in 
the  criminal  court  of  Baltimore  forfeit  the  sum  of  two  hundred  dollars, 
to  be  recovered  and  applied  as  directed  in  section  626. 

Ibid.  sec.  554.    1888,  art  27,  sec.  395.    1860,  art  73,  sea  7.    1837,  ch.  820, 
sec.  10.    1845,  ch.  101,  sec.  2. 

629.  The  warden  and  the  other  officers,  guards  and  superintendents 
employed  in  the  penitentiary,  before  entering  upon  the  discharge  of 
their  respective  duties,  shall  execute  bonds  to  the  State  with  security 
to  be  approved  by  the  board  of  directors,  and  in  no  manner  connected 
with  the  management  of  said  penitentiary;  the  warden  in  the  sum 
of  ten  thousand  dollars,  and  the  other  officers,  guards  and  superintend- 
ents in  such  penalty  and  with  such  security  as  the  board  of  directors 
may  deem  proper,  conditioned  for  the  faitliful  performance  of  the 
duties  required  of  them,  respectively,  by  the  laws  of  this  State  and 
the  rules  and  r^ulations  that  may  be  adopted  from  time  to  time  for 
the  government  of  the  said  penitentiary;  and  the  said  bonds  shall  be 
filed  in  the  executive  department  of  the  State,  and  a  certified  copy 
thereof  under  the  seal  of  the  State  shall  be  evidence  in  actions  on  said 
bonds  or  any  of  them ;  and  if  any  of  the  officers  aforesaid  shall  neglect 
to  execute  bond  as  herein  prescribed,  or  n^lect  to  take  the  oath  pre- 
scribed by  the  directors  within  twenty  days  after  notice  of  his  or  her 
appointment,  another  person  shall  be  appointed  in  place  of  the  said 
delinquent. 

As  to  the  warden,  see  section  703,  et  seq. 

Ibid.  sec.  555.    1888,  art  27,  sec.  396.    1860,  art  73,  sec.  8.    1828,  ch.  65. 
1845,  ch.  101,  sec.  3.    1892,  ch.  44. 

630.  The  directors  shall  fix  and  determine  the  amount  of  the  sal- 
aries to  be  paid  to  the  assistant  warden,  bookkeeper,  physician,  matron, 
deputy  keepers,  guards  and  other  officers  employed  in  the  penitentiary; 
and  shall  prescribe  the  oath  to  be  taken  by  all  such  officers  or  other 
persons  officially  connected  with  the  institution  before  entering  upon 
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their  respective  duties;   and  shall  take  from  them  respectively  the 
bond  required  by  the  preceding  section. 

1904,  art  27,  sec.  56a    1888,  art.  27,  sec.  397.    1860,  art  73,  sea  9.    1837,  ch.  320^ 

sec.  5.    1868,  ch.  97.    1878,  ch.  74.    1894,  ch.  148.    1904,  ch.  469. 

1908,  ch.  287.    1912,  ch.  9a    1914,  ch.  133. 

631.  The  warden  shall  receive  a  salary  at  the  rate  of  three  thousand 
dollars  per  year  and  allowance  of  subsistence,  fuel  and  occupancy  as  a 
dwelling  of  such  parts  of  the  front  buildings  as  are  not  used  for  prison 
purposes,  also  all  necessary  outhouses,  yards  and  grounds  not  within  the 
walls  of  the  prison  proper,  but  shall  receive  no  other  compensation  or 
perquisite.* 

This  section  referred  to  in  deciding  that  an  action  of  ejectment  might  be 
brought  against  the  warden  of  the  penitentiary,  he  being  in  actual  personal 
occupancy  of  the  premises.    Weyler  v.  Gibson,  110  Md.  655  (decided  prior 
to  the  act  of  1914,  ch.  133). 
As  to  the  warden,  see  section  703,  et  aeq, 

1912,  ch.  96. 
"-  632.  On  account  of  the  long,  faithful  and  efficient  service  of  John 
F.  Weyler,  the  present  Warden  of  the  Maryland  Penitentiary,  the  board 
of  directors  of  said  Maryland  Penitentiary  are  authorized  and  empow^ 
ered  in  their  discretion  to  appoint  annually  the  said  John  F.  Weyler 
as  Warden  Emeritus  of  the  Maryland  Penitentiary,  at  the  annual  salary 
of  three  thousand  dollars,  payable  monthly.  It  shall  be  the  duty  of 
said  Warden  Emeritus,  under  the  supervision  and  control  of  the  said 
board  of  directors,  to  perform  such  services  and  give  such  counsel  and 
advice  to  the  said  board  of  directors  and  to  the  Warden  of  the  Mary- 
land Penitentiary  as  the  said  board  of  directors  may  require  or  direct. 

1904,  art  27,  sec.  557.    1888,  art  27,  sec.  396.    1860,  art  73,  sec  10. 
1837,  ch.  320,  sec.  7. 

633.  The  directors  shall  receive  two  dollars  each  for  every  day  ihey 
may  necessarily  attend  in  the  discharge  of  their  duties  as  directors,  or. 
in  the  capacity  of  monthly  committee,  as  hereinafter  provided;  but 
when  they  attend  in  both  capacities  on  the  same  day  tiiey  shall  not 
receive  more  than  one  day's  pay. 

Ibid.  sec.  658.    1888,  art  27.  sec.  399.    1860,  art.  73,  sec.  11. 
1887,  ch.  820,  sec  8. 

634.  The  bookkeeper  shall  keep  a  record  of  the  attendance  of  said 
directors,  as  directors,  and  as  members  of  the  monthly  committee,  and 
they  shall  be  paid  for  their  services  according  to  the  entries  in  said 
record. 

Ibid.  sec.  559.    1888,  art  27,  sec.  400.    1860,  art  73,  sec.  12.    1831,  ch.  285. 
1837,  ch.  320,  sec.  22.    1845,  ch.  101,  sec.  4. 

638.  The  name  and  corporate  style  of  the  institution  shall  be 
''The  Directors  of  the  Maryland  Penitentiary,"  and  by  that  name  the 

•The  act  of  1914,  ch.  133,  w«it  into  effect  May  1,  1914. 
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said  directors  shall  have  power  to  institute  any  suit  or  suits  for  any 
sums  of  money  due  the  institution,  for  any  injury  done  to  the  property 
or  eflFeets  of  the  institution,  or  for  the  breach  of  any  contract  made 
with  the  said  directors  in  their  official  capacity,  or  on  the  official  bonds 
of  any  officer  who  shall  commit  a  breach  thereof,  and  to  prosecute  said 
suita  to  judgment  and  execution. 

1904,  art  27,  sec.  560.    1S8S,  art.  27,  see.  401.    1S60,  art  73,  sec.  13. 
1845,  ch.  101,  sec.  4. 

.  636.  All  deeds  for  the  sale  of  real  or  leasehold  estate  held  by  the 
institution  shall  be  signed  by  the  president  of  the  board,  or  any  l^ree 
of  the  directors  appointed  for  the  purpose,  at  a  meeting  of  the  board. 

Ibid.  sec.  561.    1888,  art.  27,  sec.  402.    1860,  art  73,  sec.  14. 
1837,  ch.  320,  sec,  9. 

BST.  The  directors,  warden,  and  all  other  (^cers  of  the  said  peni- 
tentiary ^all  perform  and  discharge  the  duties  that  may  be  assigned 
to  them  respectively  by  this  sub-title  of  this  article,  or  by  the  rules 
and  regulations  of  the  board  of  directors,  not  inconsistent  with  the 
provisions  of  law  or  the  rules  and  regulations  hereinafter  established ; 
and  if  any  of  tfiem  wilfully  omits  or  refuses  to  discharge  any  duty 
appertaining  to  his  office,  after  having  accepted  the  said  appointment, 
he  shall  be  dismissed  from  office,  and  be  subject  to  a  fine  of  not  less 
than  thirty  nor  more  than  five  himdred  dollars,  to  be  recovered  at  the 
instance  of  the  said  directors,  in  the  name  of  the  State,  for  the  use  of 
the  said  penitentiary,  before  any  justice  of  the  peace  or  court  having 
jurisdiction,  as  debts  are  collected. 

Ibid.  sec.  562.    1888,  art  27,  sec.  403.    1860,  art  73,  sec.  15.    1837,  ch.  320, 
sec.  12.    1845,  ch.  83,  sec.  2. 

638.  No  person  having  any  official  connection  with  the  said  insti- 
tution shall  be  directly  or  indirectly  concerned  or  interested  in  any 
contract,  purchase  or  sale  of  anything  for,  by  or  on  account  of  the  said 
prison,  nor  shall  he  sell  to  or  purchase  from  the  said  prison,  or  its 
authorities,  any  article  whatever;  and  any  person  so  offending  shall 
be  immediately  dismissed  from  his  employment,  and  on  conviction 
be  subject  to  a  fine  of  five  hundred  dollars,  to  be  recovered  as  other 
fines  are;  and  the  said  directors  and  other  officers  are  hereby  required 
to  make  report  to  the  board  of  directors  of  all  such  offenses  coming 
to  their  knowledge,  and  a  failure  or  n^lect  shall  be  considered  as  a 
breach  of  duty,  and  punishable  under  tie  preceding  section;  but  the 
directors  may  authorize  the  payment,  in  whole  or  ftrpart,  of  the  sala- 
ries and  dues  of  the  several  officers  and  others  officially  connected  with 
the  institution,  in  the  goods,  work  or  manufactures  of  the  penitentiary. 

Ibid.  sec.  563.    1888,  art.  27,  sec.  404.    1860,  art.  73,  sec.  16.    1832,  ch.  209. 
1837,  ch.  320,  sec.  24.    1868,  ch.  97. 

639.  The  directors  shall  have  the  control  and  management  of  the 
financial  affairs  of  the  institution,  and  no  bill  against  the  same  shall  be 
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paid  until  it  has  been  certified  by  the  president  of  the  board  or  by  the 
monthly  committee;  nor  shall  any  promissory  note  of  the  institution 
be  issued  unless  the  same  shall  have  been  so  directed  by  the  board  at 
H  stated  or  special  meeting  thereof.  They  shall  direct  the  making  of  all 
repairs  and  improvements  <m  tiie  buildings  and  on.  the  premises.  They 
fihall  make  or  direct  to  be  made  purchases  of  all  materials  and  sup- 
plies, including  fuel,  food,  clothing,  hospital  stores,  bedding,  furniture, 
and  all  other  articles  necessary  for  the  use  of  the  institution ;  provided, 
that  no  contract  for  fuel  or  such  supplies  as  may  be  necessary  or  expe- 
dient to  enter  into  a  yearly  contract  for  shall  be  made  by  them  unless 
they  shall  have  first  given  one  week's  public  notice  in  two  or  more  of 
the  daily  papers  of  Baltimore  city,  inviting  proposals  and  setting  forth 
the  quantity  and  quality  of  supplies  required,  and  the  time  within  which 
proposals  for  such  supplies  shall  be  made,  and  they  shall  accept  such 
proposals  as  in  their  opinion,  imder  all  the  circumstances,  may  be 
most  advantageous  to  the  institution. 

1904,  art.  27,  sec.  564.    1888,  art.  27,  sec.  405.    1860,  art  73,  sec.  17. 
1837,  ch,  320,  sec.  24. 

640.  The  party  with  whom  any  contract  may  be  made  under  the 
provisions  of  the  forgoing  section  shall  enter  into  bond  with  security 
approved  by  the  board  of  directors  (and  which  security  shall  not  be  a 
party  or  parties  in  anywise  officially  connected  with  the  penitentiary), 
in  douUe  the  amount  of  the.  estimated  contract,  conditioned  for  the 
faithful  performance  thereof;  and  it  shall  be  the  duty  of  the  directors 
at  a  board  meeting  to  rescind  any  contract  as  soon  as  there  shall  be  a 
failure  tor  comply  therewith,  and  they  shall  direct  at  their  discretion  a 
«iut  on  said  bond  for  damages  sustained  by  reason  of  the  said  non- 
<»6mpliance. 

Ibid.  sec.  565.    1888,  art.  27,  sec.  40a    1870,  ch.  141.    1880,  ch.  590. 

641.  The  directors  may  enter  into  such  contracts  for  the  employ- 
ment of  the  convicts  in  the  penitentiary  and  for  the  sale  of  the  manu- 
factures in  the  institution  as  they  may  deem  proper,  but  shall  not  enter 
into  any  contract  for  the  making  or  manufacturing  of  the  articles 
known  as  tin  cans  used  for  oyster  and  fruit  packing  purposes,  or  iron 
f toves  used  for  heating  and  cooking  purposes,  or  iron  castings  used  for 
machinery  purposes,  nor  employ  any  convicts  in  the  making  thereof; 
the  directors  may,  however,  employ  an  agent  or  agents  for  the  pur- 
<;hase  of  articles  or  goods  wanted  by  the  institution,  and  allow  the  agents 
«o  employed  such  compensation  as  the  directors  may  deem  right  and 
proper. 

Ibid.  sec.  566.    1888,  art  27,  sec.  407.    1860,  art  73,  sec.  19. 
1836,  ch.  320.  sec.  16. 

642.  All  expenses  of  the  said  penitentiary  shall  be  defrayed  out  of 
the  funds  thereof,  and  no  demand  shall  be  made  upon  the  State  for 
that  purpose  except  for  suchjgums  as  may  be  payable  by  law. 


Digitized  by  VjOOQ  16 


606  CRIMES  AND  PUNISHMENTS.  [aBT.  27 

1904,  art  27,  sec.  567.    1888,  art  27,  sec.  406.    1860,  art.  78»  sec.  20. 
1852,  ch.  151,  secR.  1,  8. 

643.  The  directors,  or  any  two  of  them,  may  at  the  end  of  every 
quarter  of  the  fiscal  year  dr4w  on  the  treasurer  of  the  State  for  the 
sum  of  two  thousand  dolIai*s,  to  be  expended  by  them  towards  payment 
of  the  salaries  of  the  officers  of  the  institution. 

Ibid.  sec.  568.    1888,  art  27,  sec.  409.    1860,  art  73,  sec.  21. 
1852,  cb.  151,  sec  4. 

644.  They  shall,  within  thirty  days  after  the  end  of  each  fiscal  year 
of  the  institution,  transmit  to  the  comptroller  of  the  State  an  accurate 
detailed  statement  of  all  its  receipts  and  disbursements  during  the  year 
immediately  preceding,  including  the  receipts  from  the  treasury;  and 
if  there  be  any  surplus  in  the  receipts  over  the  expenditures  they  shall 
pay  the  same  over  to  the  treasurer  of  the  State. 

Ibid.  sec.  569.    1888,  art.  27,  sec  410.    1860,  art  73,  sec.  22. 
1852,  ch.  151,  sec.  5. 

645.  They  shall,  at  the  time  of  making  their  annual  report  to  the 
governor,  as  required  in  the  next  succeeding  section,  transmit  to  that 
officer  a  statement  similar  to  that  required  to  be  made  to  the  comp- 
troller ;  and  the  statements  required  to  be  made  in  this  and  the  preced- 
ing sections  shall  be  duly  sworn  to  by  the  warden  and  clerk  of  the  peaii- 
tentiary,  before  some  justice  of  the  peace  of  the  city  of  Baltimore.    . 

Ibid.  sec.  570.    1888,  art  27,  sec  411.    1860,  art.  73,  sec.  23. 
1837,  ch.  820,  sec  15. 

646.  They  shall  make  a  report  every  year,  in  the  month  of  Decem- 
ber, to  the  governor,  showing  the  expenses,  profits,  losses,  receipts,  dis- 
bursements, condition  and  progress  of  the  said  penitentiary,  together 
with  a  statement  of  the  number  of  prisoners,  their  age,  sex,  color,  place 
of  nativity,  and  conviction,  offense,  term  of  confinement,  escapes,  par- 
dons and  discharges,  accompanied  by  such  remarks  and  suggestions  as 
may  appear  necessary  to  the  advancement  of  the  interests  of  the  estab- 
lislunent,  and  to  possess  the  people  of  a  general  knowledge  of  its  «»• 
cems;  and  the  governor  shall  communicate  said  report  to  the  legisla- 
iiure  with  such  recommendations  as  he  may  think  expedient 

Ibid.  sec.  5n.    1888,  art  27,  sec.  412.    1860,  art  73,  sec.  24. 
1837,  ch.  320,  sec  13. 

647.  The  criminal  court  of  Baltimore  shall  at  each  term  charge  the 
grand  jury  attending  to  inquire  into  the  conduct  and  management  of 
the  warden,  assistant  warden  and  officers  of  the  penitentiary  and  make 
presentments  of  all  offenses  and  omissions  of  the  said  warden,  assistant 
warden  and  officers  in  and  relating  to  the  said  penitentiary;  and  the 
said  court  shall  at  the  terms  aforesaid  direct  a  number,  not  exceeding 
six  of  the  said  grand  jurors,  to  visit  and  examine  the  said  penitentiary. 
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1904,  art  27,  sea  572.    1888,  art  27,  8ec.  418.    1800,  art  73,  sec  25. 
1845,  ch.  88,  sec.  8. 

648.  The  directors  may  allow  female  convicts  to  bring  with  them 
into  the  penitentiary  their  infant  children ;  and  the  directors  shall  have 
the  power  to  bind  such  children  as  appreiitices,  slb  directed  in  this  code 
in  relation  to  other  apprentices. 

Ibid,  sea  573.    1888,  art  27,  sec,  414.    1800,  art  73,  sea  20. 
1887,  cb.  826,  sec.  28. 

649.  No  person  having  any  connection  with  the  penitentiary  shall 
receive  from  any  convict  therein,  either  by  devise  or  otherwise,  any 
property,  real,  personal  or  mixed;  and  any  property  so  devised  or 
bequeathed  shall,  notwithstanding  such  devise  or  bequest,  be  divided 
among  the  legal  heirs  or  distributees  of  such  oonvict,  according  to  the 
laws  of  this  State. 

Ibid.  sec.  674.    1888,  art  27,  sec.  415.    1800,  art  73,  sec.  27.    1881,  ch.  208, 
sec.  7.    1887,  ch.  820,  sec.  28. 

650.  Any  money,  bank  notes  or  chattel  property  employed,  used  or 
attempted  to  be  used  or  introduced  within  or  about  the  buildings,  yards 
or  enclosure  of  the  said  penitentiary,  for  the  purpose  of  rescuing  or 
procuring  the  release  of  any  convict  confined  in  the  said  penitentiary 
shall  be  forfeited  thereby  to  the  use  of  the  State,  and  the  directors  shall 
take  possession  thereof  and  appropriate  the  same,  by  sale  or  otherwise, 
to  the  use  of  the  penitentiary;  and  they  may  prosecute,  in  the  name 
of  the  State,  any  suit  that  may  be  necessary  for  the  recovery  or  for- 
feiture thereof. 

Ibid.  sec.  575.    1888,  art  27,  sec.  410.    1800,  art.  73,  sea  28. 
1887,  ch.  820,  sec.  25. 

651.  The  following  rules  and  regulations  shall  be  observed  at  the 
said  penitentiary,  and  the  same  may  be  altered  or  modified,  and  new 
ones  adopted,  as  hereinafter  provided. 

Clerk. 

Ibid.  sec.  570.    1888,  art  27,  sec.  417.    1800,  art.  73,  sea  20. 
1837,  ch.  320,  sec.  25. 

652.  It  shall  be  the  duty  of  the  clerk  to  keep  the  books  of  accounts, 
and  of  all  the  transactions  of  the  institution,  and  record  the  minutes 
of  the  proceedings  of  the  board  of  directors. 

Ibid.  sec.  577.    1888,  art.  27,  sec.  418.    1800,  art  73,  sec.  80. 
1837,  ch.  320,  sec.  25. 

653.  He  shall  present  at  the  monthly  meeting  of  the  board  a  sum- 
mary acooimt  of  all  the  transactions  of  the  institution,  showing  the 
amount  of  active  capital,  cash  and  bills  receivable  and  payable,  the 
checks  drawn  and  for  what  purpose,  all  monies  paid  on  what  account, 
which  shall  be  examined  and  countersigned  by  the  warden. 
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1904,  art  27,  sec.  578.    1888,  art  27,  sec  419.    1860,  art.  73r  sec  31. 
18S7,  ch.  820,  sec.  25. 

654.  He  shall  attend  daily  at  the  prison  during  the  usual  business 
hours  unless  excused  by  the  warden  or  monthly  committee  or  board  of 
directors. 

Ibid.  sec.  579.    1888,  art  27,  sec  420.    1860,  art  73,  sec.  32. 
1837,  cb.  320,  sec.  25. 

655.  He  shall  not  interfere  wiUi  the  police  of  the. prison  or  the 
prisoners. 

Ibid,  sec  680.    1888,  art  27,  sec.  421.    1860,  art  73,  sec  33. 
1837,  cb.  320,  sec  25. 

656.  He  shall  see  that  the  accounts  of  the  different  departments  are 
properly  kept  and  at  the  monthly  meetings  shall  present  them  to  the 
board. 

Ibid,  sec  581.    1888,  art.  27,  sec  422.    1860,  art  73,  sec  34. 
1837,  ch.  320,  sec.  25. 

657.  He  shall  keep  a  record  of  the  admissions,  pardons,  discharges 
and  descriptions  of  convicts  as  directed  by  the  warden. 

Ibid,  sec  582.    1888,  art  27,  sec.  423.    1860,  art  73,  sec  35. 
1837,  cb.  320,  sec  25. 

658.  He  shall  keep  such  books  and  in  such  manner  as  the  directors 
or  warden  may  require  and  do  any  writing  that  may  be  necessary  to 
the  discharge  of  their  duties. 

Convicts. 

Ibid.  sec.  583.    1888,  art  27,  sec  424.    1860,  art  73,  sec  3a 
1837,  cb.  320,  sec  25. 

659.  Convicts  shall  be  cleansed  on  their  admission  and  furnished 
with  suitable  and  comfortable  clothing  of  such  pattern  and  description 
^nd  to  be  changed  as  often  as  the  directors  may  designate. 

Ibid,  sec  584.    1892,  cb.  273,  sec  424A. 

660.  In  every  prison  in  this  State  to  which  persons  convicted  of 

any  felonious  offense  are  or  may  be  committed  by  the  courts  of  this 

State  the  warden  or  oliier  officer  in  charge  shall  record  or  cause  to  be 

recorded  in  a  record  kept  for  that  purpose  a  description  of  every  person 

committed  to  such  prison  under  a  sentence  for  a  felony,  and  also  the 

criminal  history  of  every  such  person  so  committed,  as  far  as  the  same 

ujay  appear  from  the  records  of  the  courts  of  this  State  or  of  any  other 

State  or  otherwise,  as  full  and  complete  as  may  be  obtainable,  and 

shall  attach  thereto  a  photograph  or  photographs  of  such  person  so 

recorded. 

See  section  704. 

Ibid,  sec  585.    1892,  cb.  273,  sec  424B. 

661.  For  the  purpose  mentioned  in  the  preceding  section  the  State's 
attorney  of  the  county  or  city  in  which  a  criminal  has  been  convicted 
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and  sentenced  to  prison  for  a  felony,  shall  forward  to  the  warden  or 
other  <^cer  in  charge,  at  the  request  of  such  warden  or  other  officer, 
and  upon  blanks  furnished  by  him,  a  criminal  history  of  such  criminal 
as  fully  as  is  known  or  can  be  ascertained  by  such  State's  attorney. 

1904,  art.  27,  setf.  586.    1892,  eh.  273,  sec.  4240. 

662.  The  raster  herein  provided  for  shall  not  be  made  public, 
except  as  may  be  necessary  in  the  identification  of  persons  accused  of 
crime  and  in  the  trial  of  offenses  committed  after  having  been  impri- 
soned for  a  prior  offense.  The  record  shall  be  accessible,  however,  to 
any  o&cer  of  any  court  having  criminal  jurisdiction  in  this  State,  upon 
the  order  of  the  judge  of  the  courts  or  of  the  State's  attorney  of  the 
county  or  city  in  which  the  person  is  being  held  for  a  crime,  which 
said  order  shall  be  attested  by  the  seal  of  the  court,  and  any  such  rec- 
ord may  be  given  in  evidence  upon  any  trial  of  any  offender  indicted 
under  ihe  habitual  criminal  law  of  this  State  for  the  purpose  of  prov- 
ing a  former  conviction  or  convictions,  and  the  offense  or  offenses  for 
wMch  convicted. 

Ibid.  sec.  587.    1892,  ch.  273,  sec.  424D. 

663.  For  the  purpose  of  obtaining  accurate  descriptions  of  criminal 
convicts,  the  warden  or  other  officers  in  charge  of  the  several  prisons 
in  this  State  are  hereby  authorized  to  adopt  the  Bertillon  me^od  of 
measurement  and  r^stration^or  such  other  method  as  shall  minutely 
describe  convicts. 

Ibid.  sec.  588.    1892,  ch.  273,  sec.  424E. 

664.  A  copy  of  the  description  and  of  the  history  and  of  the  photo- 
graph or  photographs  of  any  convict  entered  upon  such  record  or  rois- 
ter shall  be  furnished  upon  the  request  of  any  warden  or  other  ot^eer 
in  charge  of  a  prison  for  felons  in  any  other  State  of  the  United  States 
to  such  warden  or  other  c^cer  in  charge,  provided  such  State  has  made 
provision  by  law  for  requiring  the  descriptions  of  its  criminals  con- 
victed and  for  furnishing  such  descriptions  to  the  authorities  of  such 
other  States  as  have  made  provisions  by  law  for  the  keeping  of  registries 
of  descriptions  and  history  of  their  convicts. 

Ibid,  sea  689.   -1892,  ch.  273,  sec.  424F. 

665.  A  copy  of  the  description,  history- and  photograph  or  photo- 
graphs of  any  convict  entered  upon  such  records  shall  be  furnished  to 
any  (^cer  of  the  bureau  of  police  in  the  cities  where  penitentiaries 
are  or  may  be  located  upon  the  order  of  ihe  superintendent  of  the 
police  thereof;  also  on  or  before  the  twenty-eighth  of  each  and  every 
month,  the  warden  of  the  State  penitentiary  or  penitentiaries  located 
in  said  city  or  cities  shall  furnish  to  the  board  of  police  commissioners 
of  said  city  or  cities  the  name  of  said  con\'icts  whose  sentences  expire 
the  following  month,  together  with  the  date  when  sentence  commenced,. 
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the  oouniy  or  cil^  from  which  oommitted,  the  crime  for  which  com- 
mitted and  the  exact  day  when  the  convict  will  be  discharged. 

1904,  art  27,  sec.  690.    1888,  art  27,  sec.  425.    1860,  art  73,  sec.  87. 
1837,  ch.  320,  sec.  25. 

666.  They  shall  be  put  to  hard  labor  ^very  day  in  the  year,  except 
Sunday  and  Christmas  day,  and  when  Christmas  day  falls  on  Sunday, 
.then  the  next  Monday  is  excepted,  and  their  time  shall  be  so  employed 
as  will  be  most  advantageous. 

Ibid.  sec.  591.    1888,  art  27,  sec.  426.    1860,  art.  73,  sec.  38. 
1837,  cb.  320,  sec.  25. 

667.  In  no  cases  shall  offenses  against  order  and  discipline  be  over- 
looked, but  shaU  be  promptly  punished. 

Ibid.  sec.  592.    1888,  art.  27,  sec.  427.    1860,  art  73,  sec.  39. 
1837,  cb.  320,  sec.  25. 

668.  Convicts  shall  be  allowed  the  means  of  oommunicatiog  in  writ- 
ing to  the  board,  who  shall  inquire  into  their  complaints  and  give  proper 
attention  to  the  subject  matter  of  their  addresses. 

Ibid.  sec.  593.    1888,  art  27,  sec.  428.    1860,  art  73,  sec.  40. 
1837,  cb.  320,  sec.  25. 

669.  Good  conduct  and  industry  shall  be  encouraged  by  favorable 
reports  to  the  board,  but  in  no  case  shall  any  hope  of  pardon  or  favor 
be  held  out  to  them. 

Ibid.  sec.  594.    1888,  art  27,  sec.  429.    1876,  cb.  172. 

670.  All  prisoners  who  have  been  or  shall  hereafter  be  convicted  of 
any  offense  against  the  laws  of  this  State  and  confined  in  the  execution 
of  the  judgment  or  sente^pe  upon  such  conviction  in  the  State  peniten- 
tiary shall  have  a  deduction  from  their  several  terms  of  sentence  of  five 
days  for  each  and  every  calendar  month  during  which  no  charge  of  mis- 
conduct shall  have  been  sustained  against  each  severally,  who  shall  be 
discharged  at  the  expiration  of  his  term  of  sentejnce  less  the  time  so 
deducted,  and  a  certificate  of  the  warden  of  the  penitentiary  of  such 
deduction  shall  be  entered  on  the  warrant  of  commitment;  provided,  that 
if  during  the  term  of  imprisonment  the  prisoner  shall  commit  any  act 
of  insubordination  against  the  prison  authorities  the  warden  and  board 
of  directors  of  the  penitentiary  may  at  their  discretion  annul  such 
deductions ;  and  further  provided,  that  should  the  prisoner  commit  any 
offense  for  which  he  shall  be  convicted  by  a  jury  all  deductions  there- 
tofore made  shall  be  thereby  annulled. 

Ibid.  sec.  595.    1888.  art.  27,  sec.  430.    1860,  art.  73,  see.  41. 
1837,  cb.  320,  sec.  25. 

671.  The  men  and  women  shall  always  be  kept  separate,  the  former 
to  bd  locked  at  night  separate  in  the  east  wing  and  the  latter  to  be  kept 
AS  much  as  possible  from  each  other  in  their  proper  department. 
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1904,  art  27,  sec.  596.    1888,  art  27,  sec.  431.    1800,  art  73,  sec.  42. 
1837,  ch.  320,  sea  25. 

672.  The  slops  and  offal  of  the  prison  shall  be  sold  or  used  in  rais- 
ing hogs  or  other  stock  for  the  use  of  the  house,  and  none  of  the  officers 
shall  be  allowed  to  raise  stock  of  any  kind  within  the  walls.  The 
grounds  within  the  prison  walls  may  be  cultivated  for  the  use  of  the 
prison,  imder  the  direction  of  the  warden,  for  the  purpose  of  keeping 
down  unhealthy  exhalations  from  weeds,  rubbish,  et  cetera;  the  warden 
may  keep  a  horse  and  cow  for  his  own  use,  to  be  attended  by  his  own 
servants,  and  fed  at  his  own  expense.  The 'walls  and  houses  must  be 
whitewashed  at  least  three  times  a  year. 

Ibid.  sec.  597.    1888,  art.  27,  sec.  "432.    1860,  art  73,  sec.  43. 
1837,  ch.  320,  sec.  25. 

673.  The  convicts  shall  have  three  meals  a  day,  consisting  in  all  of 
one  and  a  quarter  pounds  of  flour,  three-quarters  of  a  pound  of  beef, 
or  a  half  a  pound  of  bacon,  of  good,  coarse  quality,  one  herring,  one 
gill  of  molasses,  one  pint  of  potatoes  or  other  vegetables,  wilii  soup,  and 
a  proper  allowance  of  rye  coffee,  tea  and  salt;  and  the  physician  may 
vary  the  diet  when  necessary. 

Ibid.  sec.  598.    1888,  art  27,  sec.  433.    1860,  art  73,  sec.  44. 
1837,  ch.  320,  sec.  25. 

674.  The  cooking  and  refectory  shall  be  regulated  by  the  board  of 
directors ;  but  no  prisoner  shall  receive  anything  but  the  prison  allow- 
ance. 

Removal  of  Insane  Convicts. 

Ibid.  sec.  599.    1890,  ch.  123.  ^ 

675.  Whenever  the  board. of  directors  of  the  penitentiary  may  deem 
it  necessary,  they  shall  have  full  power  to  summon  the  State  lunacy 
commission  to  examine  and  pass. upon  the  mental  condition  of  the  con- 
victs, and  if  the  convict  or  convicts  so  examined  be  adjudged  insane  or 
lunatic  by  said  commission,  or  a  majority  thereof >  and  removal  be 
deemed  advisable,  said  commission  shall  n^iake.  complaint  to  the  judge 
of  the  criminal  court  of  Baltimore  who  shall  have  the  power  to  order 
the  removal  of  such  insane  or  lunatic  convict  or  convicts  to  some  insane 
asylum  within  the  State,  and  all  expenses  incurred  in  the  removal  and 
support  of  said  insane  or  lunatic  convict  or  convicts  shall  be  borne  by 
the  State. 

As  to  "Insanity  as  a  Defense  in  Criminal  Cases/'  see  article  59,  section 
4,  et  8eq. 
See  section  282. 

1912,  ch.  496. 
676.*     Whenever  any  convict  confined  in  any  jail  in  any  city  or 
county  in  this  State  shall  become  insane  or  lunatic,  the  warden  of  such 


*To  what  extent  (if  at  all),  does  this  section  impUedly  repeal  section  675? 
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jail,  or  any  person  on  behalf  of  such  convict,  may  file  a  petition,  either 
during  the  session  or  recess  of  the  Court,  in  the  Circuit  Court  having 
jurisdiction  in  the  city  or  county,  where  the  jail  in  which  such  convict 
is  confined,  is  situated,  allying  tiiat  the  said  convict  hath  become  insane 
or  a  lunatic,  and  still  is  so  at  the  time  of  the  filing  of  the  petition,  and 
setting  forth  the  misdemeanor  or  crime  of  which  such  insane  person  is 
convict  and  the  date  upon  which  his  term  of  imprisonment  will  expire; 
and  the  said  Court,  if  the  petition  be  filed  during  a  session  thereof, 
shall  cause  a  jury  of  twelve  to  be  forthwith  empanelled,  who  shall  be 
drawn  from  the  jurors  attending  the  sessions  of  the  Court,  and  shall 
charge  said  jury  to  inquire  whether  such  convict  hath  become  insane 
or  a  lunatic  and  is  still  so ;  and  any  judge  of  said  Court,  if  the  petition 
be  filed  during  recess  of  the  Court,  shall  pass  an  order  on  said  petition, 
as  promptly  bb  may  be,  requiring  tie  sheriff  of  the  city  or  ooujity  where 
said  convict  is  confined,  forthwiUi  to  summon  a  jury  of  twelve  good  and 
lawful  men  to  attend  before  such  judge,  at  the  time  and  place  named 
in  the  order,  who  shall  be  empanelled  and  charged  by  the  said  judge 
to  inquire  whether  such  convict  hath  become  insane  or  a  lunatic  and 
still  is  so;  and  if  the  jury  so  as  aforesaid  empanelled  and  charged  by 
the  Court,  or  the  jury  empanelled  and  charged  by  any  judge  Siereof 
in  recess  of  Court,  shall  find  that  such  convict  hath  become  insane  or  a 
lunatic,  and  still  is  so  at  the  time  of  the  inquisition,  the  said  Court,  or 
the  said  judge,  as  the  case  may  be,  shall  order  such  insane  or  lunatic 
convict  to  be  rwnoved  from  the  jail  where  he  is  confined  and  placed  in 
a  sanatorium,  hospital  or  other  place  where  he  may  receive  care  and 
treatment,  and  there  be  confined  at  tlie  expense  of  the  city  or  county 
wherein  such  jail  is  situated,  until  he  shall  have  recovered  his  reason 
and  be  discharged  by  due  course  of  law ;  provided,  however,  if  such  con- 
vict recover  his  reason  before  the  expiration  of  the  term  for  whidi  he 
was  ccHumitted  to  the  jail  from  which  he  was  tak^i,  the  Court  or  the 
judge  that  ordered  his  removal  therefrom  may  order  such  convict,  upon 
such  recovery  of  his  reas<m,  to  be  returned  to  the  jail  from  which  he 
was  removed,  and  to  be  confined  there  until  the  said  term  expires,  or 
may  order  his  discharge,  in  its  or  his  discretion-  The  provisions  of  this 
section  shall  not  apply  td  the  Baltimore  City  Jail. 

Directors. 

1904,  art.  27,  sec  000.    1888.  art  27,  sec  434.    1860,  art  78,  sea  45. 
1887,  ch.  320,  sec.  26. 

677.  The  directors  shall  hold  r^ular  stated  meetings  once  in  each 
month,  or  by  adjournment  from  time  to  time ;  and  shall  also  meet  when 
occasion  may  require,  the  warden  or  two  directors  giving  notice  thereof. 

Ibid.  sec.  001.    1888,  art  27,  sec.  485.    1800,  art  78,  sec.  40. 
1887,  ch.  820,  sec.  25. 

678.  They  shall  keep  minutes  of  their  proceedings,  and  a  majority 
shall  be  a  quorum  for  the  transaction  of  business. 
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1904,  art  ^7,  sec  602.    1888^  art  27,  sec.  436.    1860,  art  73,  sec  47, 
1837,  ch.  320,  sec.  25. 

679.  They  shall  direct  the  management  of  the  concerns  of  the 
prison,  and  shall  see  that  all  the  laws,  rules  and  r^ulations  in  relation 
thereto  are  obeyed  and  observed  by  all  connected  with  the  institution, 
for  the  purpose  of  enforcing  the  Auburn  system  of  prison  discipline. 

ibid.  sec.  603.    1888,  art  27,  sec.  437.    1860,  art.  73.  sec  48.    1837,  ch.  320, 
sec  25.    1845,  ch.  101,  sec.  1. 

680.  They  may  make  and  establish  such  rules  and  regulations  for 
the  management  of  the  institution,  or  assign  to  any  of  the  oflScers  any 
duty  not  inconsistent  with  the  laws  of  the  State  and  the  rules  and  regu- 
lations herein  prescribed;  and  may  also  alter  these  rules  and  regula- 
tions ;  provided,  that  the  changes  be  made  known-  to  the  governor,  in 
their  annual  report;  and  unless  confirmed  by  the  legislature  they  shall 
not  afterwards  be  enforced. 

Ibid,  sec  604.    1888,  art.  27,  sec.  438.    1860,  art  73,  sec  40. 
1837,  ch.  320,  sec  25. 

681.  They  shall  at  each  monthly  meeting  appoint  one  or  more  of 
their  number  who  shall  constitute  a  monthly  committee  to  visit  the 
prison  at  least  one  a  week  until  the  next  monthly  meeting,  to  examine 
into  the  conduct  of  the  officers  and  inspect  the  management  of  the 
institution,  and  to  whom  reference  may  be  made  by  the  warden  and 
other  officers  for  advice  or  aid  in  cases  of  emergency,  and  who  shall 
represent  the  board  at  all  times  when  not  in  session. 

Ibid,  sec  605.    1888,  art  27,  sec.  430.    1860,  art.  73,  sec.  50. 
1837,  ch.  320,  sec.  25. 

682.  The  monthly  committee  shall  report  monthly  to  the  board  of 
directors  in  writing  concerning  the  condition  and  police  of  the  prison, 
and  make  such  suggestions  as  they  may  deem  proper.  Upon  the  per- 
formance of  this  duty  much  depends  in  the  enforcement  of  discipline, 
and  they  are  expected  to  pay  strict  attention  to  this  service. 

Deputy  Keepers. 

Ibid.  sec.  606.    1888,  art  27,  sec  440.    1860,  art  73,  sec.  51. 
1837,  ch.  320,  sec.  25. 

683.  Deputy  keepers  shall  continue  at  all  times,  day  and  night, 
within  the  prison,  unless  by  permission  of  the  warden,  and  do  all  the 
duties  assigned  them  by  the  keeper,  in  addition  to  those  directed  by 
the  board.  They  are  particularly  to  enforce  silence  and*  labor  among 
the  prisoners,  and  to  preserve  the  strictest  order  and  discipline. 

Ibid.  sec.  607.    1888,  art.  27,  sec  441.    1860,  art  73,  sec  52. 
1837,  ch.  320,  sec  25. 

684.  They  shall  not,  nor  shall  any  director  or  other  officer,  have 

liny  work  of  any  kind  done  at  the  prison. 
33 
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1904,  art  27,  sec.  008.    1888,  art  27,  sec.  442.    1800,  art  73,  sec.  53. 
1837,  cb.  320,  sec.  26. 

686.  They  shall  furnish  approved  substitutes  during  their  absence^ 
or  the  warden  may  appoint  them  at  their  expense. 

Ibid.  sec.  009.    1888,  art  27,  sec.  443.    1800,  art.  73,  sec.  54. 
1837,  cb.  320,.  sec.  25. 

686.  They  shall  not  use  spirits,  wine  or  strong  drink ;  and  all  wran- 
gling and  disputes  shall  be  punished  by  the  dismissial  of  all  parties. 

Ibid.  sec.  010.    1888,  art  27,  sec.  444.    1800,  art  73,  sec.  55. 
1837,  cb.  320,  sec.  25. 

687.  The  board  of  directors  shall  make  special  regulations  respect- 
ing the  duties  of  these  oflScers  and  shall  assign  to  them^  respectively,  by 
name,  the  offices  they  are  to  perform ;  and  tibe  warden  shall  cause  their 
duties  to  be  explained  and  made  known  to  them. 

Matron. 

Ibid.  sec.  Oil,    1888,  art.  27,  sec.  445.    1800,  art  73,  sec.  50. 
1837,  cb.  320,  sec.  25. 

688.  The  matron  shall  attend  at  all  times  and  reside  in  the  prison, 
except  when  allowed  to  go  out  by  the  warden. 

Ibid.  sec.  012.    1888,  art.  27,  sec.  440.    1800,  art  73,  sec.  57. 
1837,  cb.  320,  sec.  25. 

689.  The  rules  and  regulations  for  the  government  of  the  men  are 
to  be  enforced  among  the  women ;  and  they  are  to  perform  such  work 
(under  the  matron's  superintendence,)  as  the  warden  may  direct 

Physician. 

Ibid.  sec.  013.    1888,  art.  27,  sec.  447.    1800,  art  73,  sec.  58. 
1837,  cb.  320,  sec.  25. 

690.  The  physician  shall  visit  the  prison  at  least  once  in  each  day 
at  a  certain  hour  and  whenever  his  attendance  may  be  required. 

Ibid.  sec.  014.    1888,  art.  27,  sec.  488.    1800,  art  73,  sec.  59. 
1837,  cb.  320,  sec.  25. 

691.  He  shall  keep  a  hospital  journal  in  which  shall  be  entered  the 
names  of  the  convicts  reported  sick,  whether  they  be  admitted  or  not. 

Ibid,  sec.  015.    1888,  art.  27,  sec.  449.    1800,  art.  73,  sec.  00. 
1837,  cb.  320,  sec.  25. 

692.  He  shall  note  their  diseases,  prescriptions  and  treatment  and, 
in  case  of  death,  their  age,  place  of  birth,  time  of  death  and  everything 
which  he  may  deem  necessary,  and  this  record  shall  remain  at  the 
prison  and  be  open  to  the  inspection  of  the  authorities  thereof. 

Ibid.  sec.  010.    1888,  art.  27,  sec.  450.    1800,  art.  73,  sec.  01. 
1837,  cb.  320,  sec.  25. 

693.  He  shall,  when  absent,  procure  some  one  to  attend  in  his  place, 
to  be  approved  by  the  monthly  committee  of  directors. 
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1904,  art  27,  sec.  617.    1888,  art  27,  sec  451.    1860,  art.  73,  sec.  62. 
1837,  cb.  320,  sec.  25. 

694.  He  shall  have  such  aid  aa  he  may  require  on  information  to 
the  warden,  and  none  shall  interfere  with  the  treatment  of  the  sick  or 
the  conduct  of  the  hospital  except  so  far  as  may  he  necessary  to 
enforce  discipline. 

Ibid.  sec.  618.    1888,  art  27,  sec.  452.    1860,  art  73»  sec  63. 
1837,  ch.  320,  sec.  25. 

695.  He  shall  examine  convicts  at  their  admission  and  note  their 
hodily  defects  for  the  direction  of  iiie  warden  in  assigning  their  tasks. 

Ibid.  sec.  619.    1888,  art  27,  sec  453.    1860,  art  73,  sec  64. 
1837,  cb.  320,  sec.  25. 

696.  He  shall  make  a  requisition  on  the  warden  when  anything  is 
necessary  for  the  hospital  and  shall  keep  an  account  thereof ,  to  be  noted 
in  his  monthly  report  to  the  board  of  directors. 

Ibid,  sec  620.    1886,  art  27,  sec  454.    1860,  art  73,  sec.  65. 
1837,  cb.  320,  sec  25. 

697.  He  shall  make  a  report  to  the  board  monthly  of  the  health  of 
the  prison,  including  post  mortem  examinations,  and  furnish  the  war- 
den daily  with  a  list  of  those  exempted  from  labor  or  reported  sick. 

Ibid,  sec  621.    1888,  art  27,  sec  455.    1860,  art  73.  sec.  66. 
1837,  cb.  320,  sec  25. 

698.  The  discipline  of  the  prison  shall  be  rigidly  enforced  in  this 
department  by  the  presence  of  proper  cheers;  the  patients  may  be 
nursed  and  attended  to  by  convicts,  but  they  shall  not  have  charge  of  or 
access  to  the  medicines  at  any  time;  these  shall  be  at  all  times  under 
the  direction  and  care  of  the  assistant  warden  or  guard  in  this  depart- 
ment 

Ibid.  sec.  622.    1888,  art  27,  sec.  45a    1860,  art  73,  sec  67. 
1837,  cb.  320,  sec  25. 

699.  Convicts  shall  not  be  discharged  while  laboring  under  diseases, 
except  at  their  own  request 

Ibid,  sec  623.    1888,  art  27,  sec.  457.    1860,  art.  73,  sec  68. 
1837,  cb.  320,  sec.  25. 

700.  The  bodies  of  deceased  convicts  may  be  claimed  by  their 
friends,  or  devoted  to  scientific  examination  at  the  medical  schools,  or 
buried  in  Potter's  field. 

Visitors. 

Ibid,  sec  624.    1888,  art.  27,  sec  458.    1860,  art  73,  sec  60. 
1837,  cb.  320,  sec  25. 

701.  No  person  shall  be  permitted  to  visit  the  penitentiary  except 
on  business,  and  this  shall  be  transacted  in  the  front  building ;  or  unless 
he  have  written  permission  as  the  directors  may  prescribe,  or  unless  he 
be  a  member  of  the  legislature  for  the  time  being,  governor,  secretary 


Digitized  by  VjOOQ  16 


516  Qmwe^ANj)  PUNISHMENTS.  [abt.  27 

of  State,  judge  of  a  court  of  record,  State's  attorney,  member  of  a  city 
corporation  in  the  State,  or  sheriff,  or  grand  juror. 

1904,  art.  27,  sec.  625.    1888,  art.  27,  sec.  459.    1860,  art  73,  sec.  70. 
1837,  ch.  320,  sec.  25. 

702.  Visitors  shall  hold  no  communication  with  the  convicts  except 
by  permission,  and  in  the  presence  of  an  officer ;  nor  receive  or  give  any- 
thing from  or  to  them.  And  the  practice  of  visiting  the  convicts  shall 
be  discountenanced  as  much  as  possible. 

Warden. 

Ibid.  sec.  626.    1888,  art  27,  sec.  460.    1860,  art  73,  sec.  71. 
1837,  ch.  320,  sec.  25. 

703.  The  warden  shall  see  that  the  law  of  the  State,  and  the  rules 
and  regulations  for  enforcement  of  order  and  discipline  are  strictly 
observed,  and  in  case  of  necessity  he  shall  report  to  the  monthly  com- 
mittee or  convene  the  board  of  directors. 

See*  sections  629  and  631. 

Ibid.  sec.  627.    1888,  art  27,  sec.  461.    1860,  art.  73,  sec.  72 
1837,  cb.  320,  sec.  25. 

704.  He  shall,  upon  the  admission  of  convicts,  search  for  any  im- 
proper articles  upon  their  persons ;  take  their  height,  name,  age,  com- 
plexion, eyes  and  hair,  place  of  birth  and  conviction,  nature  of  the 
crime  and  term  of  confinement,  and  also  inquire  into  the  convict's 
former  life,  trade  and  occupation,  and  learn  the  leading  causes  of  his 
present  condition,  which  shall  be  faithfully  recorded  in  a  book  to  be 
kept  by  the  clerk. 

Since  the  warden  is  required  by  this  section  to  keep  a  record  of  all  terms 
for  which  all  convicts  are  sentenced,  a  judge  in  imposing  sentence  upon  a 
prisoner  who  at  the  time  is  serving  a  sentence  from  another  court,  need 
only  direct  that  it  begin  upon  the  expiration  of  the  sentence  inflicted  by 
such  other  court.    Rigor  v.  State,  101  Md.  471. 

See  section  660,  et  seq. 

Ibid.  sec.  628.    1888,  art.  27,  sec.  462.    1860,  art  73,  sec.  73. 
1837,  ch.  320,  sec.  25. 

705.  He  shall  read  to  convicts  on  their  admission  the  laws  relating 
to  escapes  and  rebellious  or  disorderly  conduct,  and  make  them  under- 
stand that  obedience  is  required  and  will  be  enforced. 

Ibid.  sec.  628.    1888,  art  27,  sec.  463.    1860,  art  73,  sec.  74. 
1837,  ch.  320,  sec.  25. 

706.  He  shall  see  that  convicts  on  their  discharge  are  possessed  of 
every  thing  that  they  brought  with  them  to  the  prison. 

Ibid.  sec.  630.    1888,  art  27,  sec  464.    1860,  art  73,  sec.  75. 
1837,  ch.  320,  sec.  26. 

707.  He  shall  take  proper  measures  for  the  health  and  cleanliness 
of  the  prison  and  see  that  the  convicts  pay  proper  attention  to  their 
persons. 
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1904,  art  27,  sec.  631.    1888,  art.  27,  sec  465.    1860,  art  73,  sec.  7e. 
1837,  ch.  820,  sec.  25. 

708.  He  shall  not  permit  any  kind  of  gaming  or  profane  or  inde- 
corous language  to  be  used  by  the  convicts,  or  any  of  the  officers. 

Ibid.  sec.  632.    1888,  art  27,  sec.  466.    3860?  art.  73,  sec.  77. 
1837,  cb.  320,  sec.  25. 

709.  He  shall  employ  his  time  in  the  prison  as  much  as  possible  in 
his  office  or  lodge,  overlooking  the  other  officers  in  the  discharge  of  their 
duties. 

Ibid.  sec.  633.    1888,  art  27,  sec.  467.    1860,  art.  73,  sec.  78. 
1837,  ch.  320,  sec.  25. 

710.  He  shall  designate  the  employment  of  the  prisoners,  reference 

being  had  to  their  age,  sex  and  health,  and  the  profits  of  labor,  and 

imder  his  direction  the  assistant  warden  shall  deliver  out  the  materials 

and  receive  the  manufactures. 

This  section  referred  to  in  a  damage  suit  by  an  inmate  of  the  peniten- 
tiary against  a  manufacturer  who  contracted  with  the  state  for  the  labor 
of  convicts.    Baltimore  Boot  Cb.  v.  Jamar,  93  Md.  408. 

Ibid.  sec.  634.    188S,  art.  27,  sec.  468.    1860,  art  73,  sec.  7Jr. 
1837,  ch.  320,  sec.  25. 

711.  He  shall  cause  such  accounts  to  be  kept  in  the  workshops  and 
other  departments  of  labor  as  will  show  the  amount  of  material  fur- 
nished, and  the  quantity  of  work  done  by  each  convict,  and  the  amount 
to  which  fhey  may  be  entitled  for  overwork ;  and  these  accounts  shall  be 
closed  every  week  for  the  purposes  of  detecting  and  punishing  any  mis- 
conduct of  the  prisoners  in  the  performance  of  their  tasks. 

Ibid.  sec.  635.    1888,  art.  27,  sec.  469.    1860,  art  73,  sec.  80. 
1837,  ch.  320,  sec.  25. 

712.  He  shall  inspect  the  moral  conduct  of  the  prisoners,  and  in 
person,  or  by  the  assistant  warden,  attend  divine  service  whenever  it 
may  be  held,  at  which  all  the  prisoners  shall  attend,  unless  prevented 
by  sickness. 

Ibid.  sec.  636.    1888,  art.  27,  sec.  470.    1860,  art  73,  sec.  81 
1837,  ch.  320,  sec.  25. 

713.  He  shall  be  answerable  for  the  police  and  discipline  of  the 
institution,  and  shall  report  monthly  to  the  board  upon  the  conduct  of 
the  officers  under  his  direction ;  and  the  board  shall  remove  any  officer 
for  the  slightest  offense  or  omission  in  the  discharge  of  his  duty. 

Ibid.  sec.  637.    1888,  art.  27,.  sec.  471.    1860,  art.  73,  sec.  82. 
1837,  ch.  320,  sec.  25. 

714.  He  must  not  permit  any  prisoners  to  be  together  at  any  time 
without  proper  supervision  of  an  officer. 

Ibid.  sec.  638.    1888,  art.  27,  sec.  472.    1860,  art.  73,  sec.  83. 
1837,  ch.  320,  sec.  25. 

715.  He  shall  not  encourage  any  espionage  or  tale-bearing  "among 
the  convicts. 
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1904,  art.  27,  wc.  639.    1888,  art.  27,  sec.  478.    1860,  art  73,  sec  84. 
1837,  cb.  820,  sec.  25. 

716.  He  shall  govern  the  institution  by  the  weight  of  its  authorities, 
and  the  prisoners  must  be  made  to  feel  that  the  officers  are  entirely 
cognizant  of  all  their  improper  designs  and  prepared  to  coujiteract  or 
prevent  any  effort  on  their  part 

Ibid,  sec  640.    1888,  art  27,  sec.  474.    1860,  art  78,  sec.  85. 
1887,  cb.  820,  sec.  25. 

717.  He  may  punish  to  the  extent  of  thirteen  lashes  and  ten  days' 
confinement  on  bread  and  water,  and  may  authorize  his  deputies  and 
under  officers  to  give  from  one  to  five  lashes  for  infractions  of  dis- 
cipline, and  he  must  present  a  record  of  punishments  and  offenses  to  the 
monthly  meetings  of  the  board,  that  they  may  judge  of  the  condition  of 
the  discipline,  and  he  must  particularly  observe  that  corporal  punish- 
ment is  resorted  to  as  little  as  possible. 

Ibid.  sec.  641.    1888,  art.  27,  sec.  475.    1860,  art.  73,  sec.  86. 
1837,  cb.  320,  sec.  25. 

718.  Neither  lie  warden  nor  any  director,  nor  other  person  having 
any  official  relation  with  the  prison,  shall  receive  any  reward,  gift  or 
promise  from  any  convict,  or  from  any  one  in  his  behalf,  under  the 
penalty  of  not  less  than  thirty  nor  more  than  five  hundred  dollars,  to 
be  recovered  as  other  fines  now  are. 

Ibid.  sec.  642.    1888,  art  27,  sec.  476.    1860,  art.  73,  sec.  87.  .1837,'ch.  820, 
sec.  25.    1841,  cb.  215,  sec.  2.    1868,  cb.  97. 

719.  The  warden  shall  have  the  superintendence  of  the  financial 
and  manufacturing  operations  of  the  institution,  and  it  shall  be  his 
special  duty  to  see  that  the  derk  shall  make  regular  and  proper  entries 
of  the  receipts  and  disbursements  thereof. 

Ibid.  sec.  643.    1888,  art  27,  sec.  477.    1860,  art  73,  sec.  88.    1887,  oh.  820, 
sec.  25.    1841,  cb.  215,  sec.  2. 

720.  He  shall  weekly  examine  the  cash  and  credit  transactions  of 
the  house;  furnish  the  directors  at  their  monthly  meetings  with  a  state- 
ment of  the  month's  operations,  with  the  proper  vouchers,  who  shall 
approve  or  reject  said  accounts,  and  if  necessary  inquire  into  the  sub- 
ject matter. 

Ibid.  sec.  644.    1888,  art  27,  sec.  47a    1860,  art  73,  sec  89. 
1837,  cb.  320,  sec.  25. 

721.  He  shall  report  to  the  board  of  directors  any  misconduct  of 
any  officer  of  the  house  in  reference  to  its  commercial,  financial  or 
manufacturing  affairs;  and  in  his  receipts  and  disbursements  he  shall 
observe  the  following  directions,  namely:  each  note  shall  be  endorsed 
by  the  clerk,  and  also  by  the  warden,  in  countersign,  before  the  same 
may  be  negotiated ;  the  warden,  at  the  time  of  such  endorsement  shall 
see  that  each  note  is  properly  entered  in  the  bill  book,  and  then  note  in 
a  column  prepared  for  the  purpose,  or  otherwise,  the  act  of  endorse- 
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ment  The  clerk  shall  pay  all  debts  due  by  the  institution  under  check 
of  the  warden,  as  follows :  Such  checks  to  be  filled  up  in  the  handwrit- 
ing of  the  clerk,  and  signed  by  him,  to  be  countersigned  by  the  warden ; 
and  further,  the  party  making  the  countersign  to  aflSx  in  each  case  a 
like  signature  to  the  margin  of  the  check  book  corresponding  with  check 
countersigned.  Notes  payable  to  be  countersigned  in  the  same  manner,, 
and  so  also  as  to  the  margin  of  the  note  book ;  but  drafts  from  creditors, 
of  the  institution,  in  lieu  of  being  drawn  upon  the  clerk,  and  accepted 
by  him  alone,  to  be  drawn  upon  the  penitentiary,  and  accepted  by  the 
clerk  and  warden  conjointly ;  notes  and  drafts  to  be  entered  in  the  bill 
book  under  the  same  r^ulations  as  that  above  suggested  for  the  entry 
of  notes  receivable. 


Assif  tant  Warden. 

1904,  art  27,  sec.  645.    1888,  art  27,  sec.  470.    1860,  art  78,  sec.  90. 
1837,  ch.  320,  sec.  25. 

722.  The  assistant  warden  shall  aid  the  warden  in  carrying  out  the 
laws  of  the  State,  and  the  regulations  of  the  prison. 

Ibid.  sec.  046.    1888,  art.  27,  sec.  480.    1860,  art  78,  sec.  91. 
1837,  ch.  320,  sec.  25. 

723.  He  shall  receive  and  execute  the  warden's  orders  when  pres- 
ent, but  in  his  absence  must  take  his  place,  with  all  the  warden's  powers, 
and,  in  the  warden's  absence  from  the  prison,  night  or  day,  the  assistr 
ant  warden  must  be  present 

Ibid.  sec.  647.    1888,  art  27,  sec.  481.    1860,  art  78,  sec.  92. 
1887,  ch.  820,  sec.  25. 

724.  He  shall  have  particular  charge  of  the  victualling  department, 
and  be  present  at  meals,  unless  his  place  be  taken  by  the  warden ;  and 
he  shall  examine  the  whole  prison  after  the  hour  of  locking  up,  and  see 
that  all  is  safe ;  his  duties  shall  be  mostly  of  supervisory  character  over 
the  whole  prison,  but  he  shall  discharge  specific  duties  when  assigned 
him. 

Rules  and  Resfulations. 

Ibid.  sec.  648.    1888,  art  27,  sec.  482.    1860,  art  78,  sec.  96. 
1887,  cb.  820,  sec.  25. 

725.  The  board  of  directors  shall*  make  all  rules  and  regulations  to 
enforce  obedience,  order  and  discipline  among  the  convicts  3iat  may  be 
necessary  in  addition  to  those  herein  prescribed,  and  shall  cause  this 
sub-title  of  this  article,  and  all  the  rules  that  may  be  adopted  from  time 
to  time,  to  be  printed  for  the  information  and  direction  of  the  oflScers^ 
And  the  officers  shall  not  enforce  any  order  or  principle  of  discipline, 
unless  the  same  be  made  previously  a  part  of  the  rules  and  regulations, 
and  commimicated  to  iiiem.  as  such. 
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Convicts  from  United  States  Courts  in  Maryland. 

1904,  art  27,  sec.  649;    1888,  art.  27,  sec.  483.    1860,  art.  73,  see.  94. 
1819,  ch.  55,  sec.  1. 

726.  It  shall  be  lawful  for  the  warden  of  the  penitentiary  to  receive 
into  custody,  and  put  to  labor,  any  person  who  may  be  sentenced  to  im-: 
prisonment  therein  by  the  courts  of  the  United  States,  in  and  for  the 
district  of  Maryland,  on  condition  that  he  be  paid  towards  the  support 
of  said  institution  the  sum  of  thirty  cents  per  diem  for  the  time  the 
said  prisoner  shall  remain  in  custody;  and  the  said  prisoner  shall, 
whilst  there,  be  subject  to  the  same  laws  and  discipline  to  which  other 
convicts  from  the  State  courts  are  subjected. 

Ibid.  sec.  650.    1888,  art  27,  sec.  484.    1860,  art  73,  sec.  95. 
1819,  ch.  55,  sec.  3. 

727.  The  per  diem  mentioned  in  the  preceding  section  shall  be  paid 
or  secuired  to  be  paid  monthly  to  the  warden  of  the  penitentiary,  who 
shall  account  for  the  same  to  the  said  institution ;  and  if  the  payment 
thereof  shall  not  be  pimctually  made,  the  warden  shall  release  the 
prisoner,  after  three  days'  notice  to  the  marshal  of  the  district 

Process  As^ainst  Corporations  in  Criminal  Cases. 

1906,  ch.  403. 

728.  When  any  indictiiient  shall  be  found  or  information  filed  by 
the  Attomey-Oeneral  in  this  State  for  violation  of  its  laws  against  any 
corporation,  joint  stock  company  or  association  incorporated  under  its 
laws,  or  against  any  corporation  not  incorporated  imder  its  laws,  but 
deemed  to  hold  and  exercise  franchises  herein,  or  any  joint  stock  com- 
pany or  association  doing  business  in  this  State,  it  shall  and  may  be 
lawful  for  the  Attorney-General  or  prosecuting  attorney  for  the  State 
to  cause  a  summons  or  notice  to  be  directed  to  the  said  corporation, 
joint  stock  company  or  association,-  in  its  corporate  name,  to  appear  at 
the  said  court  to  answer  to  such  indictment  or  information,  and  such 
process  may  be  served  in  the  same  manner  as  provided  for  service  of 
process  in  civil  suits  mentioned  in  sections  numbered  411  and  412  of 
Article  23  of  Poe's  Code  of  Public  General  Laws  of  1904,  entitled  "Cor- 
porations," sub-title  "Process."* 

As  to  process  against  corporations  in  cirU  suits,  see  article  23,  sections 
87,  88  and  92. 

1906,  <A.  408. 

729.  When  the  sheriff  or  other  officer  shall  return  such  summons  or 
notice  "summoned"  or  "served  "  the  said  corporation,  joint  stock  com- 
pany or  association  shall  be  considered  as  in  court  and  as  appearing  to 
said  indictment  or  information ;  and  the  court  shall  order  the  clerk  to 
enter  an  appearance  for  said  corporation,  joint  stock  company  or  asso-' 
ciation,  and  indorse  the  plea  of  not  guilty  on  said  indictment  or  in- 

*See  article  23,  sections  92  and  412,  of  the  Annotated  Code. 
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fonnation*,  and  further  proceedings  may  then  be  had  thereon,  in  the 
same  manner  as  if  the  said  corporation,  joint  stock  company  or  associa- 
tion had  appeared  and  pleaded  not  guilty ;  and  if  the  said  corporation, 
joint  stock  company  or  association  shall  be  convicted  on  said  indict- 
ment or  information,  the  said  court  may  proceed  to  pass  judgment 
thereon  and  cause'  process  of  execution  to  be  issued  to  the  sheriff  of  the 
county  against  the  goods  and  chattels,  or  lands  and  tenements  of  the 
said  corporation,  joint  stock  company  or  association  for  the  amount  of 
the  fine  and  costs  which  may  be  awarded  against  them,  in  the  same 
manner  as  on  a  judgment  in  a  civil  action;  and  the  said  sheriff  shall 
proceed  to  sell  the  goods  and  chattels  or  lands  and  tenements  of  the 
said  corporation  joint  stock  company  or  association,  on  the  said  execu- 
tion in  the  same  manner  as  on  executions  issued  in  a  civil  suit. 
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ARTICLE  XXX. 

DEAF,  DUMB  AND  BUND. 

3.  Annual   appropriation  for  indig^it  .  5.  Limit  of  appropriation  for  eadi  indi- 
blind.  yidual. 

1904,  art  80,  sec.  3.    1888,  art  30,  sec.  3.    1860,  art  83,  sec.  8w    1819,  th.  209, 

sec.  1.    1854,  ch.  224.    1868,  cb.  205.    1886,  cb.  278^ 

1892,  cb.  272.    1912,  cb.  200. 

3,  A  Biun  not  exceeding  thirty-three  thouBand  ($33,000)  dollars 
shall  be  annnally  appropriated  to  be  applied  under  tlie  direction  of  ihe 
Governor  in  placing  for  instruction  in  the  Maryland  School  for  the 
Blind,  formerly  known  as  the  Maryland  Institution  for  the  Instruction 
of  the  Blind,  such  indigent  blind  persons,  inhabitants  of  this  State  and 
of  the  county  or  city  from  which  they  are  recommended,  as  may  be 
recommended  to  the  Governor  by  the  CJounty  Conmiissioners  of  each 
county,  or  by  the  judges  of  the  Orphans'  Court  of  Baltimore  City. 

Ibid,  sec  5.    1888,  art  30,  sec.  5.    1860,  art.  33,  sec.  5.    1849,  cb.  209,  sec.  1. 
1865,  cb.  75.    1886,  cb.  27a    1912,  cti,  200. 

6.  The  amoimt  per  annum  paid  for  any  one  individual  shall  not 
exceed  the  sum  of  three  hundred  and  fifty  ($350.00)  dollars. 
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ARTICLE  XXXL 


DEBT— PUBUC 


32-33.  Second  Insane  Hospital  Loan. 

34.  Tax  to  meet 

35.  State  Loan  of  1912. 

36.  Tax  to  meet 

37.  State  Loan  of  1914. 

38.  Tax  to  meet 

39-40.  Ck>n8oUdated  State  Loan  of  1913. 

41.  Tax  to  meet 

42-43.  Maryland  State  Normal  School 
Loan. 

44.  Tax  to  meet 

45-47.  State  Omnibus  Loan  of  1914, 
how  apportioned;  exempt  from 
taxation ;  levy  of  tax  to  meet  in- 
terest and  redeem. 


48-49.  State,  Roads  Loan  of  1914;  ex- 
emption from  taxation;  levy  to 
meet  interest  and  redeem. 

Limit  of  Expenditures. 

50.  Officers  and  agents  of  State,  city 

or  county  sliall  not  contract  to 
pay  out  money  not  appropriated 
for  the  purpose  and  remaining 
unexpended ;  penalty ;  State,  etc, 
not  liable. 

51.  Officers  and  directors  of  public  in- 

stitutions, not  to  create  a  deficit 
etc.,  or  expend  more  money  than 
is  appropriated  for  such  institu- 
tion or  department 

52.  Penalty  for  violation  of  section  60. 


26.* 


Second  Insane  Hospital  Loan. 


1912,  ch.  187. 
32.  The  Board  of  Public  Works  is  hereby  authorized  and  directed 
to  issue  a  State  loan  in  the  sum  of  eight  hundred  thousand  dollars 
($800,000)  for  the  purpose  of  erecting  and  constructing  additionah 
buildings  for  the  care  of  the  insane  at  Springfield  State  Hospital  at 
Sykesville,  at  the  Maryland  Hospital  for  the  Insane  at  Catonsville,  to 
be  hereafter  styled  '^Spring  Grove  State  Hospital" ;  at  the  Hospital  for 
the  Negro  Insane  of  Maryland  at  Crownsville,  to  be  hereafter  styled 
*K?rownsville  State  Hospital" ;  for  the  erection  and  construction  of  addi- 
tional building  and  the  purchase  of  additional  lands  for  the  care  of  the 
feeble-minded  at  the  Maryland  Asylum  and  Training  School  for  Feeble- 
Minded  at  Owings  Mills,  to  be  hereafter  styled  ^'Rosewood  State  Train- 
ing School" ;  for  the  purchase  of  lands  and  the  erection  and  construction 
of  a  hospital  for  the  insane  on  the  Eastern  Shore  of  Maryland,  to  be 
styled  "Eastern  Shore  State  Hoepital."t 


*The  act  of  1912,  ch.  861  (article  91,  section  47A),  authorizes  the  Roads  Com- 
mission to  expend  tlie  unexpended  balance  of  Series  "E'*  of  the  certificates  of 
Indebtedness  dated  February  1,  1912,  and  to  borrow  on  Series  "F,"  dated  Feb- 
ruary 1,  1913. 

fFor  full  details  of  the  Second  Insane  Hospital  I»an,  see  the  act  of  1912» 
ch.  187. 
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1912,  ch.  187. 

33.  FoK  the  purpose  of  providing  for  the  expenditures  to  be  incurred 
in  the  erection  and  construction  of  the  hospital  and  additional  buildings 
at  the  three  hospitals  herein  named,  to  wit,  Springfield  State  Hospital 
at  Sykesville,  the  Maryland  Hospital  for  the  Insane  at  Catonsville,  to 
be  hereafter  styled  "Spring  Grove  State  Hospital" ;  at  the  Hospital  for 
the  N^ro  Insane  of  Maryland  at  Crownsville,  to  be  hereafter  styled 
^'Crownsville  State  Hospital" ;  and  for  the  further  purpose  of  the  pur- 
chase of  additional  lands  and  the  erection  and  construction  of  additional 
buildings  at  the  Maryland  Asylum  and  Training  School  for  Feeble- 
Minded  at  Owings  Mills,  to  be  hereafter  styled  "Rosewood  State  Train- 
ing School,"  and  for  the  purchase  of  the  necessary  lands  and  the  erec- 
tion and  construction  of  a  hospital  for  the  insane  of  the  Eastern  Shore 
of  Maryland,  to  be  styled  "Eastern  Shore  State  Hospital,"  a  loan  is 
hereby  created  to  be  called  the  "Second  Insane  Hospital  Loan"  in  the 
amount  of  eight  hundred  thousand  dollars  ($800,000),  and  said  loan 
shall  bear  dates  as  follows :  Four  hundred  thousand  dollars  ($400,000) 
to  be  known  as  Series  "A,"  January  1,  1913;  four  hundred  thousand 
dollars  ($400,000)  to  be  known  as  Series  "B,"  July  1,  1913,  and  shall 
bear  interest  at  the  rate  to  be  fixed  by  the  Governor,  the  Comptroller  and 
Treasurer  of  this  State,  or  a  majority  of  them,  not  to  exceed  four  per 
cent  (4%)  per  annum,  payable  on  the  first  days  of  January  and  July 
of  each  year ;  and  the  said  loan  and  every  part  thereof  and  the  interest 
payable  thereon  shall  be  and  remain  exempt  from  State,  county  and 
municipal  taxation ;  and  the  principal  amount  of  the  said  loan  shall  be 
payable  fifteen  years  after  the  date  of  said  respective  series. 

1012,  ch.  187. 

34.  The  County  Commissioners  for  the  respective  counties  of  this 
State  and  the  Mayor  and  City  Council  of  Baltimore  are  hereby  required 
and  directed  to  levy  the  State  taxes  for  the  year  nineteen  hundred  and 
thirteen  (1913)  at  seven-eighths  of  one  cent  on  each  one  hundred  dollars 
($100)  of  its  assessable  property,  and  annually  thereafter,  during  the 
continuance  of  this  loan,  to  be  collected  according  to  law,  to  meet  the 
interest  and  create  a  sinking  fund  for  the  redemption  of  the  "Second 
Insane  Hospital  Loan,"  created  under  the  provisions  of  the  Act  of  1912, 
Chapter  187. 

The  State  Loan  of  1912. 

1912,  ch.  370. 

35.  In  order  to  complete  the  construction  of  the  State  public  roads 
as  provided  in  sections  33-39  of  Article  91  of  the  Code  of  Public  Gen- 
eral Laws  of  Maryland,  title  "Surveyor  and  State  Survey,"  sub-title 
"Public  Roads,"  an  additional  loan  is  hereby  created  to  be  called 
''The  State  Loan  of  1912,"  to  the  amount  of  $3,170,000.00;  the 
said  loan  so  to  be  issued  from  time  to  time  in  amounts  not  less  than 
$500,000  upon  the  request  of  the  State  Roads  Commission,  by  resolu- 
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tion  duly  passed  by  the  said  board,  and  filed  with  the  Comptroller  of 
the  Treasury,  and  each  series  as  issued  shall  be  lettered,  banning  witji 
"A'^  and  so  on  down  the  alphabet,  until  the  said  amount  of  ,$3,170,000 
shall  have  been  issued.  The  said  loan  shall  bear  interest  at  a  rate  to  be 
fixed  by  the  Governor,  Comptroller  of  the  Treasury  and  Treasurer  of 
this  State,  or  a  majority  of  them,  and  said  interest  shall  be  payable 
semi-annually,  and  the  said  loan  and  every  part  thereof ;  and  the  inter- 
est payable  thereon  shall  be  and  remain  exempt  from  State,  county  and 
municipal  taxation ;  and  the  principal  amount  of  said  loan  shall  be  pay- 
able fifteen  years  after  the  date  of  said  respective  series,  but  shall  be 
redeemable  at  the  pleasure  of  the  State  of  Maryland  after  ten  years 
from  the  date  of  issue.* 

See  article  91,  sections  39A-39F. 

1912,  ch.  370. 

36.  The  County  Commissioners  of  the  several  counties  of  this  State 
and  the  Mayor  and  City  Council  of  Baltimore  are  directed  to  levy  in 
addition  to  such  other  State  taxes  as  may  be  provided  for  for  the  years 
1913  and  1914,  at  three  cents  on  each  one  hundred  dollars  of  assessable 
property,  to  be  collected  according  to  law,  to  meet  the  interest  and 
create  a  sinking  fund  for  the  redemption  of  the  State  Road  Loan  of  1912 
created  under  the  provisions  of  the  Act  of  1912,  Chapter  370,  and  three 
cents  on  each  one  hundred  dollars  each  year  thereafter  during  the  term 
or  life  of  this  loan  to  meet  such  interest  and  create  such  sinking  funds. 

State  Loan  of  1914. 

3912,  ch.  477. 

37.  For  the  purpose  of  such  extension  and  redemption  a  loan 
is  hereby  created  to  be  called  the  "State  Tx>an  of  1914,"  to  the 
amount  of  one  million  dollars  ($1,000,000.00),  and  said  loan  hereby 
created  shall  in  all  its  parts  bear  date  at  the  first  day  of  January,  in  the 
year  nineteen  hundred  and  fourteen,  and  shall  bear  interest  at  a  rate  not 
exceeding  four  per  centum  per  annum,  payable  on  the  first  day  of  Jan- 
uary and  the  first  day  of  July  in  each  and  every  year.  The  principal 
amount  of  said  loan  shall  be  payable  fifteen  years  after  the  date  of  issue, 
but  shall  be  redeemable  at  the  pleasure  of  the  State  of  Maryland  after 
ten  years  from  the  date  of  issue,  and  the  said  loan  and  every  part  thereof 
and  the  interest  payable  thereon  shall  be  and  remain  exempt  from  State, 
coimty  and  municipal  taxation,  f 

1912,  ch.  477. 

38.  The  County  Commissioners  of  fhe  several  counties  of  this  State, 
and  the  Mayor  and  City  Council  of  Baltimore  City  are  hereby  directed 
to  levy  the  State  taxes  for  the  year  nineteen  hundred  and  fourteen,  and 


♦For  full  details  of  the  State  Loan  of  1912,  see  the  act  of  1912,  ch.  370. 
tFor  full  detaUs  of  the  State  Loan  of  1914,  see  the  act  of  1912,  ch.  477. 
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annually  thereafter,  to  be  collected  according  tq^law,  to  the  amount  of 
whatever  amount  may  be  designated  to  be  levied  by  the  act  of  nineteen 
hundred  and  twelve,  fixing  the  tax  rate  for  outstanding  debt  to  meet 
the  interest  and  to  create  a  sinking  fund  for  the  redemption  of  the  State 
Loan  of  nineteen  hundred  and  fourteen. 


Consolidated  State  Loan  of  1913. 

1912,  eh.  749,  sec.  1. 

39,  The  Board  of  Public  Works  is  hereby  authorized  and  directed 
to  issue  a  State  loan  in  the  sum  of  four  hundred  thousand  dollars 
($400,000),  to  be  appropriated,  applied,  devoted  and  appropriated  as 
follows :  $100,000  for  the  enlargement  and  improvement  of  the  Mary- 
land Tuberculosis  Sanitorium,  $40,000,  for  the  purchase  of  land  in  the 
City  of  Annapolis  and  the  erection  thereof  of  a  State  Armory  and  Con- 
vention Hall;  $40,000  for  the  purchase  of  land  in  the  City  of  Fred- 
erick, and  the  erection  thereon  of  a  State  Armory;  $30,000  for  the  pur- 
chase of  land  in  the  City  of  Salisbury  and  the  erection  thereon  of  a 
State  Armory ;  $100,000  for  the  enlargement  of  the  Maryland  House  of 
Correction;  $50,000  for  the  purchase  of  territory  along  the  Patapsco 
River,  between  tiie  Town  of  Eelay  (or  Elk  Ridge  Landing)  to  a  point 
ten  miles  above  that  town,  for  the  purpose  of  a  State  Forest  Reserve; 
$40,000  for  the  repairing,  reconstructing,  widening,  straightening  and 
altering  of  about  ten  (10)  miles  of  road  known  as  the  Old  Government 
Post  Road  lying  between  the  Towns  of  Elkton  and  Perryville,  in  Cecil 
county.* 

See  article  91,  sections  82082F. 

1912,  ch.  749,  sec.  2. 

40.  In  order  to  provide  for  the  expenditures  to  be  incurred  for  the 
purposes  set  forth  in  section  39,  a  loan  is  hereby  created  to  be  called 
^*The  Consolidated  State  Loan  of  1913,''  in  the  amount  of  four  hundred 
thousand  dollars  ($400,000),  and  said  loan  shall  bear  dates  as  follows: 
Two  hundred  thousand  dollars  ($200,000)  to  be  known  as  ^'Series  A,'' 
January  1,  1913;  two  hundred  thousand  dollars  ($200,000),  to  be 
known  as  "Series  B,"  July  1,  1913,  and  shall  bear  interest  at  the  rate 
to  be  fixed  by  the  Governor,  Comptroller  and  Treasurer  of  this  State, 
or  a  majority  of  them,  not  to  exceed  four  per  centum  per  annum,  pay- 
able on  the  first  days  of  January  and  July  of  each  year,  and  the  said 
loan^and  every  part  thereof,  and  the  interest  payable  thereon,  shall  be 
and  remain  exempt  from  State,  county  and  municipal  taxation,  and  the 
principal  amount  of  said  loan  shall  be  payable  fifteen  years  from  date 
of  respective  series. 


*For  fuU  details  of  the  Consolidated  State  Loan  of  1918,  see  the  act  of  1912, 
ch.  749. 
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1912,  ch.  749,  sec.  a 

41.  The  County  Commissioners  for  the  respective  counties  of  this 
State  and  the  Mayor  and  City  Council  of  Baltimore  are  hereby  required 
and  directed  to  levy  the  State  taxes  for  the  year  nineteen  hundred  and 
thirteen  at  one-half  of  one  cent  on  each  one  hundred  dollars  ($100.00) 
of  its  assessable  property,  and  annually  thereafter,  during  the  continu- 
ance of  this  loan,  to  be  collected  according  to  law,  to  meet  the  interest 
end  create  a  sinking  fund  for  the  redemption  of  the  "Consolidated  Loan 
of  1913'^  created  under  the  provisions  of  the  Act  of  1912,  Chapter  749. 

Maryland  State  Normal  School  Loan. 

1912,  ch.  776. 

42.  The  Board  of  Public  Works  is  hereby  authorized  and  directed 
to  issue  a  loan  in  the  sum  of  six  hundred  thousand  dollars  ($600,000) 
for  the  purchase  of  land  and  the  erection  and  construction  of  buildings, 
including  dormitories  for  students,  for  the  Maryland  State  IS'ormal 
School.* 

1912,  eh.  776. 

43.  For  the  purpose  of  providing  for  the  expenditures  to  be  incurred 
in  the  purchase  of  tiie  necessary  land  and  the  erection  and  construction 
of  buildings,  including  dormitories  for  students,  for  the  Maryland  State 
Normal  School  by  the  Maryland  State  Normal  School  Building  Com- 
mission, hereinafter  named,  a  loan  is  hereby  created  to  be  called  The 
Maryland  State  Normal  School  Loan  to  the  amount  of  six  hundred 
thousand  dollars  ($600,000),  said  loan  shall  bear  date  as  follows: 
Three  hundred  thousand  dollars  ($300,000)  to  be  known  as  Series  "A/' 
January  1,  1913;  three  hundred  thousand  dollars  ($300,000)  to  be 
known  as  Series  "B,^'  July  1,  1913;  and  shall  bear  interest  at  a  rate  to 
be  fixed  by  the  Grovemor,  the  Comptroller  and  the  Treasurer  of  this 
State  or  a  majority  of  them,  not  to  exceed  four  per  cent.  (4%)  per 
annum,  payable  on  the  first  day  of  January  and  July  of  each  year ;  and 
the  said  loan  and  every  part  thereof  and  the  interest  payable  thereon, 
shall  be  and  remain  exempt  from  State,  county  and  municipal  taxation, 
and  the  principal  amount  of  said  loan  shall  be  payable  fifteen  (15) 
years  after  date  of  said  respective  series,  but  shall  be  redeemed  at  the 
pleasure  of  the  State  of  Maryland  after  ten  (1*0)  years  from  date  of 
issue. 

1912,  ch.  776. 

44.  The  County  Commissioners  for  the  respective  counties  of  this 
State,  and  the  Mayor  and  City  Council  of  Baltimore  are  hereby  required 
and  directed  to  levy  the  State  taxes  for  the  year  nineteen  hundred  and 
thirteen  (1913),  at  three-fourths  of  one  cent  on  each  one  hundred  dol- 
lars ($100)  of  its  assessable  property,  and  annually  thereafter  at  three- 


*For  fnU  detaUs  of  the  Md.  State  Normal  School  Loan,  see  the  act  of  1912, 
ch.  776. 
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fourths  of  one  cent  on  each  one  hundred  dollars  ($100)  of  assessable 
property,  to  be  collected  according  to  law,  to  meet  the  interest  and  create 
a  sinking  fund  for  the  redemption  of  "The  Maryland  State  Normal 
School  Loan"  created  under  the  provisions  of  the  Act  of  1912,  Chapter 
776. 

State  Omnibus  Loan  of  1914. 

1914,  ch.  791,  sec.  1. 

45.  The  Board  of  Public  Works  is  hereby  authorized  and  directed 
to  issue  a  State  loan  in  the  sum  of  $950,000,  to  be  appropriated,  applied, 
divided  and  apportioned  as  follows : 

$225,000  for  the  completion  of  the  Maryland  State  Normal  School ; 

$11,500  for  the  completion  of  the  State  Armory  in  the  City  of  Fred- 
erick ; 

$10,500  for  the  completion  of  the  State  Armory  in  the  City  of  Salis- 
bury; 

$25,000  for  the  completion  of  the  State  Armory  and  Convention  HaJI 
in  the  City  of  Annapolis ; 

$110,000  for  the  enlargement  and  improvement  of  Springfield  State 
Hospital ; 

$80,000  for  the  enlargement  and  improvement  of  Spring  Grove  State 
Hospital ; 

$100,000  for  the  enlargement  and  improvement  of  Crownsville  State 
Hospital ; 

$100,000  for  the  enlargement  and  improvement  of  Eastern  Shore 
State  Hospital ; 

$28,000  for  the  enlargement  and  improvement  of  Rosewood  Training 
School. 

$60,000  for  the  acquisition  of  land  and  erection  thereon  of  two  State 
Armories  at  a  cost  not  exceeding  $30,000  each  for  the  First  Regiment 
Maryland  National  Guard; 

$200,000  for  the  acquisition  of  land  and  toward  the  erection  thereon 
of  a  State  Armory  for  the  Fourth  Regiment  Maryland  National  Guard.* 

1914,  eh.  791,  sec.  2. 

46.  In  order  to  provide  for  the  expenditures  to  be  incurred  for 
the  purposes  set  fortii  in  section  45,  a  loan  is  hereby  created,  to  be 
called  the  ''State  Omnibus  Loan  of  1914"  in  the  amount  of  $950,000 
said  loan  to  be  dated  August  1st,  1914,  and  to  bear  interest  at  a  rate  to 
be  fixed  by  the  Governor,  Comptroller  of  the  Treasury  and  Treasurer 
of  this  State,  or  a  majority  of  them,  not  to  exceed  four  per  centum  per 
annum,  payable  on  the  first  days  of  August  and  February  of  each  year, 
and  the  said  loan  and  every  part  thereof,  and  the  interest  payable 
thereon,  shall  be  and  remain  exempt  from  State,  County  and  municipal 


*For  full  details  of  the  "State  Onmibns  Loan  pf  1914/'  see  the  act  of  1914, 
ch,  791. 
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taxation;  and  the  principar  amount  of  said  loan  shall  biB  payable  npon 
the"  Serial  Annuity  Plan,  herein  below  specified,  and  all  within  fifteen 
years  after  the  issuance  liiereof  * 

1914,  ch.  791,  sec.  7. 

47.  The  County  •Coniinissioners  of  the  several  counties  of  this  Stat^ 
ilnd  the  Mayor  and  City  Council  of  Baltimore  are  hereby  respectively 
directed  to  levy  the  State  taxes  for  the  years  1915  and  1916  at  three- 
eighths  of  one  cent  on  each  one  hundred  dollars  of  assessable  property; 
and  for  the  year  1917  and  annually  thereafter  to  and  including  the  year 
1929,  at  seven-eighths  of  one  cent  on  each  one  hundred  dollars  of  assess- 
able property  to  be  collected  according  to  law,  to  meet  the  interest  on  the 
amount  of  bonds  or  certificates  outstanding  and  also  to  meet  and  redeem 
so  much  of  the  principal,  in  each  of  said  years,  as  will  be  represented  by 
bonds  or  certificates  redeemable  in  each  year,  respectively,  as  specified 
in  section  3  of  the  Act  of  1914,  Chapter  791 ;  and  the  Comptroller  of 
the  Treasury  of  this  State  shall  levy  the  same  State  taxes  on  the  shares 
of  the  capital  stock  of  all  banks.  State  and  National,  and  other  incor- 
porated institutions  and  companies  of  this  State,  the  shares  of  whose 
capital  stock  are  liable  by  law  to  assessment  and  taxation.* 

State  Roads  Loan  of  1914. 

1914,  ch.  267,  sec.  1. 

48.  In  order  to  complete  the  construction  of  the  State  public  roads 
as  provided  in  sections  33-39  of  Article  91  of  the  Code  of  PuWic  Gen- 
eral Laws  of  Maryland,  title  "Surveyor  and  State  Survey,''  sub-title 
"Public  Roads,"  an  additional  loan  is  hereby  created  to  be  called  "The 
State  Roads  Loan  of  1914,''  to  the  amount  of  Six  Million  and  Six 
Hundred  Thousand  Dollars  ($6,600,000),  Three  Million  Dollars  ($3,- 
000,000)  of  said  loan  shall  be  dated  August  1,  1914,  and  the  remainder 
of  said  loan,  viz:  Three  Million  Six  Himdred  Thousand  Dollars  ($3  - 
600,000)  shall  be  dated  February  1,  1915,  and  shall  bear  interest  at  a 
rate  to  be  fixed  by  the  Oovemor,  Comptroller  of  the  Treasury  and  Treasr 
urer  of  this  State,  or  a  majority  of  them,  not  to  exceed  four  per  centum 
per  annum,  and  the  said  interest  shall  be  payable  semi-annually,  and  the 
said  loan  and  every  part  thereof,  and  the  interest  payable  thereon,  shall 
be  and  remain  exempt  from  State,  county  and  municipal  taxation ;  and 
the  principal  amount  of  said  loan  shall  be  payable  upon  the  serial 
annuity  plan  herein  below  specified,  and  all  within  fifteen  years  after 
the  issuance  thereof. 

1914,  ch.  267,  sec.  9. 

49.  The  County  Commissioners  of  the  several  counties  of  this  State 
and  the  Mayor  and  City  Council  of  Baltimore  are  hereby  respectively 


♦For  full  detaUs  of  the  "State  Omnibus  Loan  of  1914,"  see  the  act  of  1914> 
ch.  791. 
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directed  to  levy  the  State  taxes  for  the  years  1915  and  1916  at  two  and 
one-half  cents  (2%)  on  each  one  hundred  dollars  of  assessable  property; 
and  for  the  year  1917  and  annually  thereafter  to  and  including  the  year 
1929  at  six  cents  (6)  on  each  one  hundred  dollars  of  assessable  property, 
to  be  collected  according  to  law,  to  meet  the  interest  on  the  amount  of 
said  certificates  outstanding,  and  also  meet  and  redeem  so  much  of  the 
principal,  in  each  of  said  years,  as  will  be  represented  by  certificates 
redeemable  in  each  year,  respectively,  as  specified  in  section  2  of  the 
Act  of  1914,  CShapter  267.* 

Limit  of  Expenditures. 

1914,  <^  461. 

50.  An  officer  or  agent  of  the  State  or  any  county,  township  or 
municipal  corporation,  who  is  charged  or  entrusted  with  the  construc- 
tion, improvement,  or  keeping  in  repair  of  any  building  or  work  of  any 
kind,  or  with  the  management  or  providing  for  any  public  institution, 
shall  not  make  any  contract  binding  or  purporting  to  bind  the  State,  or 
any  county,  township  or  any  municipal  corporation  to  pay  any  sum  of 
money  not  previously  appropriated  for  the  purpose  for  which  such  con- 
tract is  made,  and  remaining  unexpended,  and  applicable  to  such  pur- 
pose,f  such  officer  or  agent  who  willfully  or  knowingly  makes  or  partici- 
pates in  making  a  contract  without  such  appropriation  or  authority, 
shall  be  personally  lia;ble  thereon,  and  the  State,  county,  township  or 
municipal  corporation  in  whose  name  or  behalf  the  same  was  made,  shall 
be  not  liable  thereon. 

1914,  cb.  451. 

51.  It  shall  be  unlawful  for  the  trustees,  managers,  directors  or 
superintendent  of  any  of  the  public  institutions  of  the  State  of  Mary- 
land, to  create  a  deficiency,  incur  a  liability,  or  to  expend  a  greater  sum 
of  money  than  is  appropriated  by  the  Gteneral  Assembly  of  Maryland 
for  the  use  of  such  public  institution  or  department 

1914.  cb.  451. 

52.  Any  officer  enumerated  in  section  50  of  this  Article  being  found 
guilty  of  willfully  or  knowingly  creating  a  deficiency,  incurring  a  liabil- 
ity, or  expending  a  greater  sum  than  is  appropriated  by  the  Greneral 
Assembly  of  Maryland  for  any  public  institution  or  department  of  this 
State  in  any  one  year,  shall  be  held  individually  liable  for  the  same,  and 
shall  be  fined  in  a  sum  not  exceeding  One  Thousand  Dollars  ($1,000.00) 
for  the  first  offense,  and  Two  Thousand  Dollars  ($2,000.00)  for  all 
subsequent  offenses,  or  shall  be  imprisoned  in  the  Maryland  Penitentiary 
for  a  period  of  two  years,  or  both  fined  and  imprisoned  in  the  discretion 
of  the  Court. 


*For  fall  detaUs  of  the  **State  Roads  Loan  of  1914,*'  see  the  act  of  1914,  ch. 
267 ;  see  also,  art.  91,  sec.  89A,  et  seq. 
fThe  pnnctaation  of  this  line  is  Just  as  it  appears  in  the  act 
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ARTICLE  XXXIIL 


ELECTIONS. 


Supervisors  of  Elections. 

6)r  Olerkd    to    supeirisors ;    appoint* 
ment;  removal;  salaries. 

Judges  and  Cleria  of  Election. 

10.  Judges  and  clerks  of  certain  coun- 
ties not  required  to  appear  be- 
fore Board  for  examination  and 
to  be  sworn  in;  appointments, 
how  made;  certificate  of  qualifi- 
cation. 

U.  Publication  of  names  of  Judges 
and  clerks;  objections  thereto; 
vacancies;  oath. 

14.  Notice  of  r^istration;  revision 
and  elections;  Supervisors  shall 
make  rules  and  regulations  for 
registrations  and  elections;  ma- 
jority rule;  local  laws  not  inter- 
fered with;  Baltimore  City. 

Registration. 

20.  Subsequent  sittings  of  Board  of 
Registry;  suspected  names;  ex- 
amination and  signing  of  regis- 
ters. 
24.  Ck)mparison  and  correction  of  reg- 
isters; signature;  return  of  reg- 
isters to  Supervisors;  handbills 
showing  registered  and  erased 
voters;  certified  copies;  special 
provision  for  Baltimore  City. 
27.  Registration  in  Baltimore  City  in 
1010  and  biennially  thereafter; 
removal  certificates,  when  grant- 
ed; afildavit  of  removed  voter; 
signatures  to  registry  books; 
voters  disqualified ;  suspects ; 
names  noted  for  erasure;  meet- 
ing for  revision  only. 


20A-2&D.  Caroline,  Cecil,  Frederick  and 
Prince  George's  Counties,  decla- 
ration of  intent  where  persons 
move  into;  registration;  evi- 
dence. 

Nominations. 

42.  Certificate  of  nomination;   party 

emblem. 

43.  Nominations    otherwise    than    by 

convention  or  primaries;  certifi- 
cate of  nomination;  signatures; 
affidavit;  perjury. 

49.  List  of  nominees  to  be  published. 

51.  Vacancies  in  nominations,  how 
filled;  names  substituted  on  bal- 
lots. 

Ballots   and   Ballot  Boxes. 

55.  Form  and  arrangement  of  ballot; 

party  designation;  presidential 
electors ;  president  and  vice-pres- 
ident ;  Constitutional  amend- 
ments. 

56.  Repealed. 

58.  Ballots,  how  printed  and  folded; 
coupons;  sample  ballots  to  be 
posted. 

* 
Count  of  the  BalloU. 
73.  Judges  to  open  ballot  boxes;  pro- 
cedure thereupon;  what  ballots 
to  be  rejected. 
73A.  Si)eclal  provisions  for  Anne  Arun- 
del County. 

Canvassing  Boards. 

87.  Board  of  State  Canvassers,  how 
constituted;  meetings;  quorum; 
canvass  of  votes  and  certificate 
thereof;  dissent  and  protest. 


See  article  7  of  the  Declaration  of  Rights  and  article  3,  sections  42  and  40,  and 
article  15,  sections  7  and  10,  of  the  Md.  Constitution. 

As  to  the  elective  franchise,  voters,  offences  in  connection  with  elections,  and 
persons  elected  or  appointed  to  office,  see  article  1  of  the  Md.  Constitution. 
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88.  Secretary  of  State  to  ke^  record 
of  certificate  of  Board  of  State 
Canvassers,  etc.,  and  shall  send 
copies  to  those  elected  and  to 
Governor ;  publication  thereof ; 
Governor  to  issue  commission; 
in  case  of  U.  S.  Senator,  copies 
to  he  sent  to  U.  S.  Senate; 
prima  facie  evidence. 

MUceUaneous  Provisions. 

125.  Anne  Anmdel  County,  counsel  to 
Board  of  Supervisors  of  Elec- 
tions of;  salary;  removal. 

127.  Subdivision  of  districts  or  pre- 
cincts. 

Election  Expenses — Corrupt  Practices. 

1^.  Definition  of  terms  and  who  shall 
act  as  treasurer,  political  ag^it, 
etc 

167.  Jjimitations   upon   expenses;   pro- 

viso. 

168.  Purposes  for  which  expenditures 

may  be  made. 

169.  Accpunt  or  statement  of  treasurer 

or  political  agent 

170.  Account  or  statement  to  be  filed 

by  candidates;  consequences  of 
failure. 
175.  Inquiry    into    corrupt    practices; 
trial ;  certification  of  finding. 

Primary  Elections. 

178.  Candidates   to   be   nominated   by 

direct  vote;  special  provisions 
for  Howard  County;  authority 
of  party  conventions;  state  con- 
ventions elected  by  the  people, 
certain  candidates  nominated 
by ;  candidates  for  presid^it,  re- 
quirements of;  expenses;  quali- 
fications of  voters;  ballots,  ar- 
rangement and  marking  of;  can- 
vass and  return  of  votes;  in- 
struction to  delegates  to  na- 
tional convention ;  uninstructed 
delegation;  vacancies  in  delega- 
tion. 

179.  When  to  be  held;  notices. 


182.  Sets  of  ballots  and  number  of  bal- 

lot boxes;  ballots  of  differ^it 
parties  printed  on  paper  of  dif- 
ferent color ;  declaration  of  party 
affiliation;  new  registry  books; 
transcribing  of  names;  correc- 
tion of  books;  watchers;  exami> 
nation  of  books;  explanation  to 
voters;  "declined"  voters;  per 
sons  becoming  of  age  after  close 
of  registration  and  before  elec- 
tion ;  change  of  party  afllliation. 
182A.  Dorchester  County,  primary 
elections  in;  party  affiliation; 
books  and  sittings  for  registra- 
tion. 

183.  Registration  books. 

184.  Official  ballots,  how  prepared  and 

printed;  candidates*  certificates; 
fees;  distribution  thereof.  Spe- 
cial provisions  for  candidates  for 
Governor,  Attorney  -  General, 
Comptroller  and  Clerk  of  the 
Court  of  Appeals.  Expenses  of 
primary,  how  borne;  envelopes 
for  ballots. 

184A.  Repealed. 

184B.  Deposit  with  Supervisors,  not 
returned  although  name  of  can- 
didate Dot  on  ballot 

185.  Ballots;  how  election  and  voting^ 

conducted;  what  ballots  counted 
and  what  rejected. 

188.  Nominations     for     State    offices; 

first  choice  and  second  choice; 
dropping  of  lowest  candidate; 
form  of  tally  sheet  and  returns 

189.  Offenses  and  penalties;  vote  buyer. 

198.  Blectioneering  within  one  hundred 

feet  of  polls ;  similar  offenses. 

199.  Corrupt  Practices  Law  applicable; 

exception. 
199A.  Vote  buyer,  penalty  placed  upon  ; 

coercion. 
199B.  Recanvass  and   recount;   costs ^ 

appeal;  corrected  certificate. 

Senatorial  Primaries. 

202.  Repealed. 

203.  Repealed. 

204.  Repealed. 
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205.  Repealed. 

206.  Repealed. 

207.  Repealed. 

208.  R^)ealed. 

209.  Repealed. 
210:  Repealed. 

211.  Repealed. 

212.  Repealed. 
2ia  Repealed. 

214.  Primary  Election  Law  applicable 
to  candidates  nominated  for  U. 
S.  Senate;  Senators  to  be  elected 
by  the  people  and  elections  con- 
ducted, canvassed,  etc.,  in  the 
same  manner  as  that  of  State 
Comptroller ;  certificate  of  result 


forwarded  President  of  U.  S. 
Senate;  vacancies,  appointment 
and  elections  to  fill;  time  and 
place  of  voting ;  who  qualified  to 
vote. 
215.  Corrupt  Practices  Act  applicable 
to  elections  and  primary  elec-. 
tions  for  United  States  Senator; 
offences,  how  and  to  whom  certi- 
fied. 

Voting  Machines. 

216-218.  Voting  machines,  purchase  and 
use  of;  illegal  acts;  elections 
valid. 


Supervisors  of  Elections. 

3. 

This  section  referred  to  and  the  case  of  Sappington  v.  Slade,  91  Md.  640, 
distinguished  in  deciding  that  the  members  of  a  racing  conmiission  did  not 
come  within  the  purview  of  article  1,  section  6,  of  the  Md.  Constitution. 
Clark  17.  Harford  Assn.,  118  Md.  616. 

1904,  art.  33,  sec.  a    1896,  ch.  202,  sec.  6.    1898.  ch.  356.    1892,  ch.  296. 

1914,  ch.  391. 

6.  The  Board  of  Supervisors  of  Elections  of  the  several  counties 
may  have  clerks,  with  the  consent  of  the  County  Commissioners,  for 
their  respective  counties,  at  such  compensation  as  the  said  County  Com- 
missioners may  fix.  The  Supervisors  of  Elections  of  the  City  of  Balti- 
more shall  have  a  chief  clerk  at  a  salary  of  two  thousand  five  himdred 
($2,500)  dollars,  and  a  deputy  clerk  at  a  salary  of  two  thousand 
($2,000)  dollars,  and  one  assistant  clerk  at  a  salary  of  eighteen  hundred 
($1,800)  dollars,  and  one  deputy  assistant  clerk  at  a  salary  of  fifteen 
hundred  ($1,500)  dollars  per  annum.  The  said  clerks,  and  in  the  City 
of  Baltimore  the  chief  clerk,  deputy  clerk,  assistant  clerk,  and  deputy 
assistant  clerk,  shall  be  appointed  by  the  respective  boards  of  super- 
visors, and  shall  be  removable  by  them  in  their  discretion.  In  Baltimore 
City,  the  chief  clerk,  deputy  clerk,  assistant  clerk,  and  deputy  assistant 
clerk,  with  the  approval  of  the  Supervisors,  shall  from  time  to  time, 
secure  such  temporary  assistance  as  may  be  necessary  for  the  proper 
transaction  of  the  business  of  the  oflSce,  but  the  compensation  of  such 
assistants  to  be  paid  by  the  Mayor  and  City  Council  of  Baltimore,  upon 
requisition  by  the  said  Supervisors,  shall  not  exceed  the  sum  of  two 
thousaind  ($2,000)  dollars  in  any  one  year. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno* 
tated  Code. 
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Judges  and  Clerks  of  Election. 

1904,  art  33,  sec.  10.    1898,  ch.  385.    1902,  chs.  290.  343,  539.    1904,  ch.  326, 
9A-9E.    1908,  ch.  492.    1910,  ch.  291  (p.  100).    1914,  ch,  206. 

10.  The  judges  and  clerks  appointed  by  the  Board  of  Supervisors  of 
Election  for  All^any,  Garrett,  Queen  Anne's,  Dorchester,  Howard, 
Frederick,  Washington,  Carroll,  Charles,  St.  Mary's  and  Prince  George's 
Counties  shall  not  be  required  to  appear  before  the  said  Board  of  Super- 
visors of  Election  for  the  purpose  of  examination  nor  to  be  sworn  in  as 
required  by  Section  9  of  this  Article,  but  the  said  Board  of  Super- 
visors of  Elections  for  said  Counties,  before  making  appointments  of 
any  such  judges  or  clerks,  shall  thoroughly  inform  themselves  as  to  the 
qualifications  of  the  parties  appointed,  and  shall  not  require  their  attend- 
ance before  the  said  *board  for  such  examination,  and  they  shall  appoint 
only  such  persons  as  are  known  to  them  to  possess  the  proper  qualifica- 
tions for  the  position  to  which  they  are  severally  appointed,  and  the 
said  persons  may  be  sworn  in  either  by  said  board  or  by  a  justice  of  the 
peace  or  notary  public  of  the  said  County,  and  when  sworn  in  by  a 
justice  of  the  peace  or  notary  public,  such  judges  and  clerk^  shall  file 
with  said  board  of  supervisors  a  certificate  of  qualification. 

1904,  art.  33,  sec  11.    1896,  ch.  202,  sec.  10.    1898,  ch.  142.    1900,  ch.  464. 
1910,  ch.  456  (p.  101).    1914,  ch.  727. 

11,  After  the  Judges  and  Clerks  are  appointed,  the  Board  of  Super- 
visors shall  immediately  and  before  the  first  day  of  August  in  each  year, 
give  notice  of  the  names  of  all  such  judges,  and  shall,  before  the  first 
day  of  October,  give  notice  of  the  names  of  all  such  clerks,  and  iu 
every  case  the  residence  and  the  precincts  for  which  they  are  selected, 
by  causing  the  same  in  the  several  counties  to  be  published  once  a  week 
for  two  successive  weeks  in  two  or  more  newspapers  in  each  coimty 
except  in  Howard  County,  where  the  Supervisors  of  Elections  may  pub- 
lish the  same  in  one  newspaper,  one  of  which  papers,  if  possible,  shall  be 
of  opposite  political  faith  from  that  of  a  majority  of  such  Supendsors ; 
and  if  no  nev^rspapers  be  published  in  such  County,  then  by  posting  such 
notice  in  three  of  the  most  public  places  in  such  County ;  and  in  Balti- 
more City,  to  be  published  once  in  all  the  daily  newspapers  in  said  City 
which  shall  be  willing  to  publish  the  same  at  their  current  rates  for 
advertising;  said  Board,  in  appointing  judges  and  clerks,  and  in  the 
notice  thereof,  shall  designate  the  persons  intended  by  them  to  represent 
the  political  parties  respectively.  It  shall  be  the  duty  of  the  said  Board 
to  examine  promptly  into  any  complaints  which  may  be  preferred  to 
them  in  writing  against  the  fitness  or  qualifications  of  any  person  so 
appointed  judge  or  clerk,  and  to  remove  any  such  judge  or  clerk  when 
upon  inquiring  they  shall  find  to  be  unfit  or  incapable.  The  Board 
shall  forthwith  appoint  persons  in  the  manner  hereinbefore  prescribed 
to  fill  all  vacancies  in  the  office  of  judge  or  clerk,  and  shall  immediately 
make  public  the  names  of  such  persons  so  appointed  by  advertisement 
as  nearly  as  may  be,  as  hereinbefore  provided  for  the  original  appoint- 
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mente.  The  record  of  appointments  to  fill  vacancies  shall  be  kept  in 
the  books  as  hereinbefore  prescribed  in  Section  9,  which  books,  with  the 
recommendation  and  protests  made  to  them,  and  all  their  other  records 
and  papers  shall  always  be  open  to  the  inspection  of  the  public.  After 
notice  as  aforesaid  of  their  appointments,  the  judges  and  clerks  shall 
again  be  notified  to  appear  at  the  office  of  said  Board,  and  shall  then 
and  there,  after  taking  the  oath  of  office  before  one  of  said  Supervisors, 
receive  their  commissions.  The  oath  of  office  shall  be  in  writing  and 
subscribed  by  each  one  in  a  book  to  be  kept  for  the  purpose  by  the  Super- 
visors, and  shall  be  in  substance  as  follows:    Residing  at 

in  the  City  (or  County)  of in  the  State  of 

Maryland,  do  solenmly  swear,  (or  affirm)  that  I  am  a  legal  voter  in 

the. Precinct  of  the Ward 

of  the  City  (or... District  of County), 

in  the  said  State,  that  I  will  support  the  Constitution  of  the  United 
States,  and  that  I  will  be  faithful  and  bear  true  allegiance  to  the  State 
of  Maryland  and  support  the  Constitution  and  Laws  thereof,  and  that 
I  will  faithfully  and  honestly  discharge  the  duties  of  an  officer  of  regis- 
tration and  judge  of  election  (or  clerk  of  election)  for  the 

Precinct  of  the Ward  of  the  City  (or  District) 

of County,  in  the  State  of  Maryland,  according 

to  the  best  of  my  ability,  and  I  do  further  swear  (or  affirm)  that  I  will 
not  attanpt  to  ascertain,  save  in  cases  and  in  the  manner  on  which  I 
am  authorized  by  law  so  to  do,  for  what  candidate  or  candidates  any 
person  shall  vote  or  has  voted  on  any  question  which  may  be  or  may 
have  been  submitted  to  the  vote  of  the  people,  and  if  such  knowl- 
edge shall  be  acquired  by  me,  I  will  not,  directly,  or  indirectly,  by  word 
or  act,  divulge  or  reveal  the  same  or  aid  in  doing  so,  save  when  I  am 
required  to  do  so  by  law  in  some  legal  proceedings. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  Yolume  1  of  the  Anno- 
tated Code. 


1904,  art.  33,  sec.  14.    1896,  eh.  202,  sec.  18.    1902,  eh.  545.    1910,  ch.  640 
(p.  103).     1914,  ch.  719. 

14.  Said  Board  of  Supervisors  shall  give  ten  days'  notice  of  the  time 
and  place  of  registration,  and  of  revision  thereof,  and  of  elections  in 
each  precinct  of  such  county  or  city,  by  handbills  set  up  in  the  most 
public  places  in  such  precinct,  and  also  in  the  counties,  by  advertise- 
ments in  two  newspapers  (one  of  which  newpspapers,  if  possible,  shall 
be  of  opposite  political  faith  from  that  of  the  majority  of  said  super- 
visors) or  general  circulation  therein,  except  in  Howard  County,  where 
the  Supervisors  of  Elections  may  publish  in  one  newspaper  the  notice 
above  required,  and  in  the  City  of  Baltimore,  by  advertisement  in  all 
the  daily  newspapers  which  will  publish  the  same  at  their  current  rate 
of  advertising.  And  the  SheriflF  of  Baltimore  City  and  of  each  coimty 
shall  no  longer  publish  such  notices  of  election.  Said  Board  shall  make 
all  necessary  rules  and  regulations  not  inconsistent  with  this  Article, 
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with  reference  to  the  registration  of  voters  and  the  conduct  of  elections; 
and  they  shall  have  charge  of  and  make  provision  for  all  elections,  gen- 
eral, special,  local,  municipal,  State  and  county,  and  for  all  others  of 
every  description,  to  be  held  in  such  city  or  county,  or  any  part  thereof, 
at  any  time;  all  questions  shall  be  decided  by  a  majority  of  the  Board, 
unless  otherwise  expressly  provided  in  this  Article ;  provided,  however, 
that  in  any  incorporated  city  or  town  in  this  State  (other  than  the  City 
of  Baltimore)  in  which  the  municipal  or  charter  elections  thereof  are 
now  regulated  by  the  Public  Local  Laws  of  the  State,  the  conduct  of 
such  municipal  or  charter  elections  shall  continue  to  be  so  regulated  as 
heretofore  and  such  Public  Local  Laws  shall  continue  in  force  therein. 
The  provision  hereinabove  contained  in  reference  to  handbills  shall  not 
apply  to  Baltimore  City. 

See  notes  to  this  section  (a»  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

Reiistration. 

1904.  art.  33,  sec  20.  1896,  eh.  202,  sec.  19.  1914,  eh.  720. 
20.  On  the  Tuesdays,  respectively,  six  and  four  weeks  preceding 
such  regular  election,  and  on  the  Wednesday  next  following  said  Tues- 
days, respectively,  said  Board  of  Registry  shall  again  meet  at  the  place 
designated,  and  shall  remain  in  session  during  the  hours  prescribed  in 
Section  17,  for  the  purpose  of  registering  all  qualified  voters  not  before 
registered  who  shall  apply  in  person  to  be  registered,  and  also  for  the 
purpose  of  noting  the  names  of  any  persons  on  such  registry  whom  they 
suspect  not  to  be  qualified  voters.  The  same  forms  shall  be  observed  as 
to  the  applications  made  on  these  days  as  were  required  on  the  former 
days  of  registration.  If  any  voter  of  the  ward  or  county  shall  go  before 
the  Board  of  Registry  during  such  sessions  and  make  oath  that  he 
believes  any  specified  person  upon  such  registry  is  not  a  qualified  voter, 
sucli  fact  shall  be  noted.  At  the  end  of  the  registration  for  each  of  these 
days  the  registers  shall  be  examined,  compared  and  made  to  agree,  and 
they  shall  then  be  signed  immediately,  under  the  last  name  registered, 
under  each  letter,  in  the  same  way  as  hereinbefore  provided. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volnme  1  of  the  Anno- 
tated Code. 

1904,  art  33,  sec.  23.  1896,  eh.  202,  sec.  22.  1914,  eh.  723. 
24.  At  the  end  of  the  last  session  above  provided  for,  the  said  Board 
of  Registry  shall  compare  and  correct  the  two  registers  and  make  them 
agree,  and  the  officers  having  them  respectively  in  their  custody  shall 
then  immediately  under  the  last  name  registered  under  each  letter  of  the 
registers  sign  their  names,  so  that  no  other  names  can  be  added  without 
discovery ;  all  of  said  officers  of  registration  shall  then  subscribe,  at  the 
end  of  each  register,  a  certificate  in  substance,  in  the  words  following: 

We,  the  undersigned,  constituting  the  Board  of  Registry  in 

Precinct  or  District  of County,  or  in 

Precinct  of  the Ward  of  the  city  of .  . , 


<( 
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in  the  State  of  Maryland,  do  jointly  and  severally  certify  that,  at  th^ 

general  registration  of  voters  in  said  precincts,  closed  on  tiiis 

day  of they  were  registered  by  us,  in  said  precinct, 

the  names  which  in  this  book  are  entered,  and  that  the  number  of  reg- 
istered and  qualified  voters  was  and  is  the  number  of " 

(Signature) 

Date 

During  the  next  day  the  Board  of  Registers  shall  return  the  two 
registers  to  the  Board  of  Supervisors  of  Elections,  and  in  the  counties 
the  said  Board  of  Registry  shall,  at  the  same  time,  return  the  alpha- 
betical list  of  names,  color  and  addresses  of  the  persons  registered  and 
erased  by  them,  and  in  Baltimore  City  the  Board  of  Registry  shall,  at 
the  same  time,  return  the  lists  made  by  them  at  their  last  session ;  and 
the  said  Boards  of  Supervisors  shall  at  once  cause  said  alphabetical  lists 
to  be  printed  in  hand-bill  form  in  long  primer  type,  and  copies  thereof 
posted,  within  three  days  after  the  return  of  said  lists  as  aforesaid,  in 
«uch  manner  that  they  may  be  easily  read,  in  at  least  ten  prominent 
places  in  the  respective  precincts.  The  Board  of  Supervisors  in  the 
City  of  Baltimore  and  in  the  several  counties  shall  cause  to  be  printed 
at  least  ten  extra  copies  of  all  the  hand-bills  prepared  by  them,  respec- 
tively, under  this  Article,  and  as  many  more  copies  as  may  be  required 
to  supply  all  demands  for  any  of  them  made,  with  the  tender  of  the 
price  before  the  printing  thereof,  which. copies  they  shall  sell  to  the 
public  at  five  cents  per  copy,  the  proceeds  of  said  sales  to  be  applied 
towards  paying  the  expenses  of  printing  the  same.  The  said  Board  of 
Supervisors  shall  furnish  to  any  one  making  written  application  there- 
for, within  ten  days  after  such  application  has  been  received,  or  in  less 
time,^  if  practicable,  a  certified  copy,  under  their  hands,  of  the  names, 
addresses,  color  and  ages  of  all  persons  registered  in  any  ward  in  said 
<5ity,  or  in  any  election  precinct  or  district  of  said  county,  for  the  sum 
of  fifteen  dollars  per  ward  in  said  city,  and  two  dollars  for  a  single 
precinct,  and  for  the  sum  of  half  a  cent  for  each  voter's  name  on  said 
registry  in  the  counties,  which  said  sum  shall  be  applied  towards  pay- 
ing the  expenses  of  making  said  certified  copies.  It  shall  be  the  duty 
of  the  said  Supervisors  to  make  proper  provisions  in  advance,  so  that 
they  will  be  able  to  make  and  furnish  such  copies  when  ordered,  as  here- 
inbefore required. 

But  the  provisions  of  this  section  in  reference  to  the  posting  of  copies 
of  the  alphabetical  list  of  registered  voters  shall  not  apply  to  Baltimore 
Oity;  and  in  the  City  of  Baltimore  printed  copies  of  the  list  of  reg- 
istered voters  shall  be  kept  in  the  office  of  the  Board  of  Supervisors  of 
Elections  and  open  to  the  inspection  of  the  public 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 
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1904,  art  83,  sec.  20.    1896,  ch.  202,  sec.  25.    1904,  ch.  254.    1910,  ch.  236  (p.  109). 

1914,  ch.  724. 

27.  In  the  City  of  Baltimore  there  shall  be  a  general  r^stration  in 
the  year  1910, -and  biennially  thereafter.  Before  Sie  November  election 
in  the  year  1911  and  in  every  alternate  year  thereafter,  the  last  general 
registration  shall  be  revised  by  the  Board  of  Registry  in  each  precinct 
where  such  election  was  to  be  held,  and  for  that  purpose  a  Board  of  Reg- 
istry shall  meet  on  the  Tuesdays  respectively,  six  and  four  weeks  pre- 
ceding the  regular  election  in  November,  and  on  the  Saturday  next 
following  the  fourth  Tuesday  preceding  the  r^ilar  election,  and  shall 
hold  a  session  from  12  o'clock,  M.,  to  10  o'clock  P.  M.,  and  names  may 
be  added  to  the  registers  in  the  same  way,  upon  sworn  application,  as 
in  the  case  of  a  general  r^stration,  and  all  the  same  forms  and  require- 
ments shall  be  observed.  If  it  shall  appear  that  any  applicant  had  been 
upon  the  registers  in  any  other  precinct  in  the  City  of  Baltimore  at  any 
time  since  the  beginning  of  the  last  general  registration  for  such  pre- 
cinct, his  name  shall  not  be  added  to  the  rasters  when  application  is 
made  until  he  produces  a  certificate  of  removal  given  him  by  the  Board 
of  Registry  for  such  other  precinct,  which  certificates  shall  be  in  sub- 
stance as  follows:     precinct,   ward. 

This  is  to  certify  that  the  name  of heretofore 

residing  at in  this  precinct,  has  been  stricken 

from  lie  registry  of  the  precinct  and  proper  erasures  made,  and  that 
upon  the  registers  of  this  precinct,  the  following  entries  appear  with 

reference  to  him :    Name, ;  age, ; 

color, ;  residence, ;  nativity, 

;  time  of  residence  in  precinct, ; 

time  of  residence  in  city, ;  time  of  residence  in 

State,  ...» ;  naturalized, ;  date 

of  papers, ;  Court, ;  quali- 
fied,   ;  voter,  ;  date  of  ap- 
plication,   


Board  of  Registry. 

The  foregoing  certificate  shall  be  granted  by  the  Board  of  R^stry 
when  in  session,  under  the  following  regulations ;  that  is  to  say.  if  at 
the  time  of  application  for  said  removal  certificate  is  made  the  name 
of  said  voter  is  already  erased  from  the  registers,  then  it  shall  be  the 
duty  of  the  said  Board  of  Registry  to  grant  the  certificate  to  the  voter 
himself  or  to  any  other  person  making  application  therefor,  but  if  at 
the  time  such  application  is  made,  the  name  of  the  voter  be  still  upon 
the  r^stries  of  voters  as  a  qualified  voter,  the  removal  certificate  shall 
be  granted  and  the  name  stricken  off  only  upon  the  personal  application 
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of  such  voter  to  the  said  Board  of  R^stry,  and  after  his  taking  and 
subscribing  an  oath  substantially  as  follows: 

"I, ,  do  solemnly  swear  (oi:»Afl5rm)  that  I  now 

reside  at ,  in  the  City  of , 

County of ;  that  I  am  the 

same  person  who  is  entered  by  that  name  as  a  qualified  voter  in'  the 

registers  of  the   precinct  of  the   ' 

City;  that  I  have  removed  from  said  last-mentioned  residence,  and  I 
do  request  that  the  proper  entries  and  records  be  made  and  that  my 
name  be  erased  from  the  registers  of  said  last-mentioned  precinct,  and 
that  a  certificate  of  removal  be  furnished  me  at  this  time." 

The  foregoing  affidavit  shall  be  written  or  printed  on  the  back  of  such 
certificate  of  removal  and  when  presented  to  the  Board  of  Registry  in  the 
precinct  in  which  such  applicant  resides,  it  shall  be  taken  by  said  Board 
and  returned  to  the  office  of  the  Supervisors  of  Elections.  When  such 
certificate  shall  be  granted  by  the  Board  of  Registry  the  name  of  such 
applicant  shall  be  erased  from  the  register  of  the  precinct  from  which  he 
removed.  At  the  end  of  each  such  sessions  the  registers  shall  be  made  to 
agree  where  there  is  any  difference  between  them,  and  then  the  officers  of 
r^stration  having  the  custody  thereof  shall  sign  their  names  or  initials 
in  their  respective  registry  books  immediately  under  the  last  name 
r^:i8tered  under  each  letter  on  said  registers  so  that  no  new  name  can 
be  added  thereto  without  discovery.  It  shall  be  the  duty  of  the  Board 
of  Registry,  after  the  close  of  each  session  to  note  for  erasure  from  such 
rasters  tiie  names  of  all  persons  known  or  supposed  to  be  dead  and 
the  names  of  all  persons,  who  are  suspected  of  being  disqualified  under 
Sections  2  and  3  of  Article  1  of  the  Constitution  of  the  State,  and  the 
names  of  all  persons  who  are  supposed  to  have  removed  from  such  pre- 
cinct and  have  not  taken  out  removal  papers  and  of  all  persons  who  are 
suspected  to  be  otherwise  disqiialified  as  voters,  and  they  shall,  before 
separating,  make  out  a  list  of  all  persons  so  noted  for  erasure  with  the 
address  as  the  same  appears  upon  the  registers.  In  making  out  such 
list  said  Board  of  Regist^  shall  treat  as  persons  suspected  of  not  being 
qualified  voters  all  persons  against  whom  a  sworn  complaint  is  filed  by 

any  voter  in  the  ward.    Such  complaint  shall  be  as  follows :     , 

a  voter  of ward,  do  solemnly  swear  that  I  believe 

who  professes  to  reside  at 

is  not  a  qualified  voter  in  the , precinct  of  the 

ward,  on  the  ground,  (here  state  the  reason). 

If  a  majority  of  the  Board  know,  or  are  satisfied  that  such  complaint 
is  untrue  they  need  not  note  such  name  for  erasure  unless  required 
by  a  member  of  the  Board.  Said  list  shall  be  arranged  under  the  fol- 
lowing headings:  "Disqualified  Voters,"  under  which  shall  be  placed 
the  names  of  persons  suspected  to  be  disqualified  under  Sections  2  and 
3  of  Article  1  of  the  Constitution,  or  otherwise;  "Deceased  Voters," 
under  which  shall  be  placed  all  who  are  known  or  supposed  to  be  dead ; 
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^'Removed,"  under  which  shall  be  placed  all  who  are  known  or  sup- 
posed to  have  removed  from  their  last  address. 

On  each  of  the  Juesdays  before  separating  said  Board  of  Eegistry 
shall  make  out  and  deliver  to  two  of  their  number,  of  opposite  politics, 
a  list  of  the  registry  addresses  of  all  those  whose  names  are  on  the 
registers  of  voters  as  qualified  voters  whom  the  officers  of  registration 
in  accordance  with  the  foregoing  provisions  of  this  Section  have  noted 
for  erasure*  The  said  two  officers  of  r^stration  to  whom  such  list  is 
delivered  shall  thereupon  proceed  in  respect  thereto  as  the  provisions 
of  Section  20  of  this  Article  direct  On  each  of  the  Tuesdays,  respec- 
tively, six  and  four  weeks  preceding  the  regular  election  in  November, 
the  Board  of  Registry  in  each  precinct,  shall,  at  the  beginning  of  the 
session  receive  the  report  of  the  said  two  officers  of  registration  to 
whom  the  aforesaid  list  was  delivered  at  the  last  preceding  session  and 
shall  proceed  in  regard  thereto  as  directed  by.  the  provisions  of  Section 
21  of  this  Article. 

The  Board  of  R^stry  shall  again  meet  for  revisions  only*  on  the 

Tuesday  three  weeks  before  said  election  and  a  s^sion  shall  be  held 

between  the  hours  of  12  o'clock,  M.,  and  10  o'clock  P.  M.    The  Board 

of  Registry  at  this  session  shall  add  no  new  names  to  the  registers  of 

voters,  but  shall  proceed  as  the  provisions  of  Section  21  of  this  Article 

direct. 

See  notes  to  this  section  (as  It  stood  In  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1914,  ch.  534. 
29A.  Declarations  of  Intention  mentioned  in  the  preceding  section 
may  as  an  alternative  method  of  making  said  declarations  be  made 
before  the  Board  of  Registry  when  in  session  of  the  Election  District 
or  precinct  in  which  the  declarant  intends  to  reside,  and  be  entered  by 
said  Board.  Said  entry  to  be  made  by  said  Board  of  Registry  on 
blanks  to  be  furnished  by  the  Board  of  Supervisors  of  Election  of  said 
County,  said  blanks  to  be  headed  as  follows:  ^^Certificate  of  Declara- 
tion of  Intention,'-'  and  said  entry  to  contain  the  name,  the  age,  the 
residence,  the  occupation  and  the  color  of  the  declarant  and  also  the 
date  of  application  before  said  board.  Said  certificates  shall  be  signed 
by  both  members  of  said  Board  of  Registry,  and  one  of  said  certificates 
shall  be  furnished  by  said  Board  of  Registry  to  the  declarant  without 
charge  and  the  other  certificate  shall  be  forwarded  by  said  board  to 
the  Clerk  of  the  Circuit  Court  for  said  county  to  be  recorded  by  said 
Clerk  in  a  record  book  to  be  kept  by  him  for  that  purpose  for  which 
recording  the  said  Clerk  shall  receive  the  sum  of  fifteen  cents  for  each 
certificate  so  recorded  to  be  paid  by  the  County  Commissioners  of  said 
County,  and  said  Board  of  Registry  shall  also  include  the  names,  color 
and  residence  of  said  declarants  in  the  alphabetical  list  to  be  furnished 
by  said  Board  of  R^stry  under  the  provisions  of  Section  24  of  this 
Article.    And  the  intent  of  each  person,  so  declaring  before  said  Board 


Digitized  by  VjOOQ  16 


ABT.  33]  REGISTEATION.  641 

of  Registry,  to  become  a  resident  of  said  State  and  county  shall  date 
from  5ie  date  of  said  entry  of  said  declaration  by  said  board.  And  no 
person  coming  into  said  State  and  county  from  any  other  State,  district 
or  territory  and  making  said  declaration  before  said  Board  of  Registry 
shall  be  entitled  to  registration  as  a  legal  voter  in  said  State  and  county 
until  one  year  after  his  intent  to  become  such  legal  voter  shall  be  thus 
evidenced  by  such  entry  of  s«id  declaration  by  said  Board  of  Registry, 
and  such  entry  or  a  duly  certified  copy  thereof  shall  be  the  only  com- 
petent and  admissible  evidence  of  such  intent  And  said  certificate 
of  declaration  of  intention  or  a  duly  certified  copy  thereof  shall  be  evi- 
dence of  the  right  of  such  persons  to  registration  as  legal  voters  accord- 
ing to  law.    This  section  shall  apply  only  to  Cecil  Cownty. 

1914,  eh.  541.     . 

29B.  Declarations  of  intention  mentioned  in  section  29  may  as  an 
alternative  method  of  making  said  declarations  be  made  before  the 
Board  of  Registry  when  in  session  of  the  election  district  or  precinct 
in  which  the  declarant  intends  to  reside,  and  be  entered  by  said  Board. 
Said  emtrj  to  be  made  by  said  Board  of  Registry  on  blanks  to  be  fur- 
nished by  the  Board  of  Supervisors  of  Election  of  said  Countyj  said 
blanks  to  be  headed  as  follows:  "Certificate  of  Declaration  of  Inten- 
tion," and  said  entry  to  contain  the  name,  the  age,  the  residence,  the 
occupation  and  the  color  of  the  declarant,  and  also  the  date  of  applica- 
tion before  said  Board.  Said  certificates  shall  be  signed  by  both  mem- 
bers of  said  Board  of  Registry  and  one  of  said  certificates  shall  be  fur- 
nished by  said  Board  of  R^stry  to  the  declarant  without  charge,  and 
the  other  certificate  shall  be  forwarded  by  said  Board  to  the  Clerk  of 
the  Circuit  Court  for  said  county,  to  be  recorded  by  said  clerk  in  a 
record  book  to  be  kept  by  him  for  that  purpose,  for  which  recording  the 
said  clerk  shall  recive  the  sum  of  fifteen  cents  for  each  certificate  so 
recorded  to  be  paid  by  the  County  Conmiissioners  of  said  county,  and 
said  Board  of  Registry  shall  also  include  the  names,  color  and  resi- 
d^ice  of  said  declarants  in  the  alphabetical  list  to  be  furnished  by  said 
Board  of  R^stry  under  the  provisions  of  Section  24  of  this  Article. 

And  the  intent  of  each  person  so  declaring  before  said  Board  of 
R^stry,  to  become  a  resident  of  said  State  and  County  shall  date  from 
the  date  of  said  entry  of  said  declaration  by  said  Board. 

And  no  person  coming  into  said  State  and  Coimty  from  any  other 
State,  District  or  Territory  and  making  said  declaration  before  said 
Board  of  Registry  shall  be  entitled  to  r^stration  as  a  legal  voter  in 
said  State  and  County  until  one  year  after  his  intent  to  become  such 
legal  voter  shall  be  thus  evidenced  by  such  entry  of  said  declaration  by 
said  Board  of  Registry,  and  such  aitry  or  a  duly  certified  copy  thereof 
shall  be  competent  and  admissible  evidence  of  such  intent.  And  said 
certificate  of  declaration  of  intention  or  a  duly  certified  copy  thereof 
shall  be  evidence  of  the  right  of  such  persons  to  registration  as  legal 
voters  according  to  law.  This  section  shall  only  apply  to  Caroline 
County. 
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1914,  ch.  573. 
29C.  DeclaraticHis  of  Intention  mentioned  in  section  29  may  in 
Frederick  County,  as  an  alternative  method  of  making  said  Declara- 
tion, be  made  before  the  Board  of  Registry  when  in  session  of  the  Elec- 
tion District  or  Precinct  in  which  the  Declarant  intends  to  reside,  and 
be  entered  by  said  Board.  Said  entry  to  be  made  by  said  Board  of 
Registry  on  blanks  to  be  furnished  by  the  Board  of  Supervisors  of 
Election  of  said  County,  spd  blanks  to  be  headed  as  follows:  "Cer- 
tificate of  Declaration  of  Intention"  and  said  entry  to  contain  the  name, 
the  age,  the  residence,  the  occupation  and  the  color  of  the  Declarant 
and  also  the  date  of  application  before  said  Board.  Said  certificates 
shall  be  signed  by  both  members  of  said  Board  of  Registry,  and  one  of 
said  certificates  shall  be  furnished  by  said  Board  of  R^stry  to  the 
Declarant  without  charge,  and  the  other  certificate  shall  be  forwarded 
by  said  Board  to  the  Clerk  of  the  Circuit  Court  for  said  county,  to  be 
recorded  by  said  Clerk  in  a  record  book  to  be  kept  by  him  for  that  pur- 
pose, for  which  recording  the  said  Clerk  shall  receive  the  simi  of  fifteen 
cents  for  each  certificate  so  recorded,  to  be  paid  by  the  County  Com- 
missioners of  said  county,  and  said  Board  of  Registry  shall  also  in- 
clude the  names,  color  and  residence  of  said  Declarant  in  the  alpha- 
betical list  to  be  furnished  by  said  Board  of  Registry  under  the  pro- 
visions of  Section  24  of  this  Article.  And  the  intent  of  each  person, 
so  declaring  before  said  Board  of  Registry,  to  become  a  resident  of  said 
State  and  County,  shall  date  from  the  date  of  said  entry  of  said  Dec- 
laration by  said  Board.  And  no  person  coming  into  said  State  and 
county  from  any  other  State,  district  or  territory,  and  making  said 
Declaration  before  said  Board  of  Registry  shall  be  entitled  to  registra- 
tion as  a  legal  voter  in  said  State  and  county  until  one  year  after  his 
intent  to  become  such  li^al  voter,  shall  be  thus  evidenced  by  such  entry 
of  said  Declaration  by  said  Board  of  Registry,  and  such  entry,  or  a 
duly  certified  copy  thereof,  shall  be  the  only  competent  and  admissible 
evidence  of  such  intent.  And  such  Declaration  of  Intention,  or  a  duly 
certified  copy  thereof,  shall  be  evidence  of  the  right  of  such  persons  to 
registration  as  a  l^al  voter  according  to  law. 

1914,  ch.  223. 
29D.  Declarations  of  Intention  mentioned  in  section  29  may  as 
an  alternative  method  of  making  said  Declarations  be  made  before  the 
Board  of  Registry  when  in  session  of  the  Election  District  or  precinct 
in  which  the  Declarant  intends  to  reside,  and  be  entered  by  said  Board. 
Said  entry  to  be  made  by  said  Board  of  Registry  on  blanks  to  be  fur- 
nished by  the  Board  of  Supervisors  of  Election  of  said  County,  said 
blanks  to  be  headed  as  follows:  "Certificate  of  Declaration  of  Inten- 
tion," and  said  entry  to  contain  the  name,  the  age,  the  *  residence,  the 
occupation  and  the  color  of  the  Declarant  and  also  the  date  of  applica- 
tion before  said  Board.  Said  certificates  shall  be  signed  by  both  mem- 
bers of  said  Board  of  Registry  and  one  of  said  Certificates  shall  be 
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furnished  by  said  Board  of  Registry  to  the  Declarant  without  charge 
and  the  other  Certificate  shall  be  forwarded  by  said  Board  to  the  Clerk 
of  the  Circuit  Court  for  said  County  to  be  recorded  by  said  Clerk  in 
a  record  book  to  be  kept  by  him  for  that  purpose  for  which  recording 
the  said  Clerk  shall  receive  the  sum  of  fifteen  cents  for  each  Certificate 
so  recorded  to  be  paid  by  the  County  Commissioners  of  said  County 
and  said  Board  of  Registry  shall  also  include  the  names,  color  and 
residence  of  said  declarants  in  the  alphabetical  list  to  be  furnished  by 
said  Board  of  Registry  under  the  provisions  of  Section  24  of  this 
Article. 

And  the  intent  of  each  person,  so  declaring  before  said  Board  of 
R^stry,  to  become  a  resident  of  said  State  and  County  shall  date  from 
the  date  of  said  entry  of  said  Declaration  by  said  Board.  And  no 
person  coming  into  said  State  and  County  from  any  other  State,  Dis- 
trict or  Territory  and  making  said  Declaration  before  said  Board  of 
R^stry  shall  be  entitled  to  r^stration  as  a  legal  voter  in  said  State 
and  County  imtil  one  year  after  hie  intent  to  become  such  l^al  voter 
shall  be  thus  evidenced  by  such  entry  of  said  Declaration  by  said  Board 
of  Registry  and  such  entry  or  a  duly  certified  copy  thereof  shall  be 
the  only  competent  and  adimissible  evidence  of  such  intent.  And  said 
Certificate  of  Declaration  of  Intention  or  a  duly  certified  copy  thereof 
shall  be  evidence  of  the  right  of  such  persons  to  registration  as  l^al 
voters  according  to  law.  This  Act  shull  only  apply  to  Prmce  Oeorge'a 
County. 

Nominations. 

1904,  art.  83,  sec.  41.  1896,  eh.  202,  sec.  87.  1901,  eh.  2.  1912,  cb.  124. 
42.  All  nominations  made  by  such  conventions  or  primary  meet- 
ings shall  be  certified  as  follows:  The  certificate  of  nomination  shall 
be  in  writing,  shall  contain  the  name  of  each  person  nominated,  his 
residence,  his  business,  his  address  and  the  office  for  which  he  is  nomi- 
nated, and  shall  designate,  in  not  more  than  one  word,  the  party  or 
principle  which  such  convention  or  primary  meeting  represents.  It 
shall  be  signed  by  the  presiding  officer  and  secretary  of  such  conven- 
tion, who  shall  add  to  their  signatures  their  respective  places  of  resi- 
dence, their  business  and  business  address,  and  acknowledge  the  same 
before  an  officer  duly  authorized  to  take  acknowledgments,  who  shall 
append  a  certificate  of  such  acknowledgment  thereto.  If  the  nomina- 
tion is  by  means  of  a  primary  election,  the  certificate  shall  be  signed 
and  acknowledged  by  the  persons  whose  duty  it  may  be,  by  party  usage, 
to  declare  the  result  of  such  election  in  the  manner  prescribed  for  a 
nomination  by  a  convention,  but  no  party  emblem  or  device  of  any 
kind  shall  be  added  to  said  certificate;  and  if  any  such  emblem  or 
device  should  be  added,  it  shall  not  be  printed  upon  the  ballot  by  the 
Secretary  of  State  or  any  of  the  boards  of  supervisors  of  elections. 

See  notes  to  this  section  (as  It  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 
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19(H,  art  33,  sec.  42.  1896,  ^.  202,  sec  38.  1914,  ch.  751. 
43.  A  candidate  for  public  office,  including  candidates  for  the  office 
of  United  States  Senator  from  Maryland,  may  be  nominated  otherwise 
than  by  a  convention  or  primary  election  in  the  manner  following:  A 
certificate  of  nomination  containing  the  names  of  a  candidate  for  the 
office  to  be  filled  with  such  information  as  is  required  to  be  given  in 
certificate  provided  for  in  Section  42  of  this  Atricle,  with  the  addi- 
tional statement  that  the  persons  signing  the  same  intend  to  vote  for 
the  person  to  be  nominated  thereby  shall  be  signed  by  voters  in  num- 
bers as  follows  residing  in  the  political  division  in  and  for  which  the 
officer  is  to  be  elected — that  is  to  say:  The  number  of  signatures  so 
required  shall  not  be  less  than  five  hundred  when  the  nomination  is 
for  an  office  to  be  filled  by  an  election  participated  in  by  the  voters  of 
the  entire  State,  and  not  less  than  three  hundred  when  the  nomination 
is  for  an  office  to  be  filled  by  an  election  to  be  participated  in  by  the 
voters  of  an  entire  congressional  district  or  of  the  entire  cities  of  Balti- 
more, Annapolis,  Frederick,  Cumberland,  or  Hagerstown,  and  not 
less  than  two  hundred  for  nominations  for  all  other  elections ;  and  pro- 
vided also,  that  the  said  signatures  need  not  all  be  appended  to  one 
paper,  but  if  the  signatures  are  appended  to  more  than  one  paper,  all 
such  papers  must  be  fastened  toge»ther  and  filed  as  one  cetrificate.  Each 
signer  shall  append  to  his  signature  his  residence,  occupation-  and  place 
of  business,  and  every  such  paper  shall  be  accompanied  by  an  affidavit 
or  affidavits  made  before  a  justice  of  the  peace  by  one  or  more  personla 
known  personally  to  the  justice  and  so  certified  by  him  and  signed  by 
the  affiant  or  affiants  to  the  effect  that  the  signers  are  known  to  such 
affiant  or  affiants  to  be  registered  voters  of  the  district  or  precinct  in 
which  they  respectively  reside  and  that  the  said  affiant  or  affiants  per- 
sonally saw  the  signers,  in  regard  to  whom  he  or  they  make  others,  sign 
such  paper;  and  any  wilfully  false  statement  in  such  affidavit  or  affi- 
davits or  affirmation  shall  be  deemed  a  misdemeanor  and  shall  subject 
the  person  making  the  same  to  the  fines  and  penalties  prescribed  by  the 
law  of  this  State  for  the  crime  of  perjury. 

This  section  referred  to  in  construing  sections  47  and  51 — see  notes  to  the 
former.    Graham  v.  Wellington,  121  Md.  662. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Ck>de. 

47. 

This  section  does  not  require  the  certificate  of  nomination  to  be  filed 
with  the  Secretary  of  State  personally,  but  it  should  be  filed  in  his  official 
office  at  Annapolis;  it  does  not  follow  that  if  such  certificate  were  d^iv- 
ered  to  the  Secretary  of  State  in  person  elsewhere  (than  in  Annapolis), 
and  he  accepted  it,  this  section  would  not  be  complied  with.  If  the  certifi- 
cate is  delivered  to  the  office  of  the  Secretary  of  State  at  Annapolis,  his 
absence  would  not  prevent  the  certificate  being  filed  within  the  meaning 
of  this  section.  Where  the  chairman  of  a  political  party  calls  the  personal 
office  of  the  Secretary  of  State  on  the  telephone,  and  is  told  that  he  is  out 
of  the  state  and  will  so  remain  until  a  certain  date,  and  no  attempt  is 
made  to  deliver  the  certificate  until  that  date,  the  certificate  is  not  filed 
until  such  date.    How  the  time  within  which  certificates  are  to  be  filed 
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under  this  section  is  computed.  This  section  is  mandatory  and  not  direct- 
ory merely,  as  to  the  time  of  the  filing  of  the  certificates  of  nomination. 
This  section  applies  to  the  persons  nominated  under  section  188.  When 
certificates  of  nomination  are  filed  too  late  under  this  section,  they  are 
'^inoperative*'  within  the  meaning  of  section  51,  and  nominations  to  fill 
t;he  vacancies  may  be  made  as  provided  in  the  latter  section.  Vacandes 
which  exist  by  reason  of  there  being  no  candidates  for  offices  at  primary 
elections  are  not  within  the  meaning  of  section  51.  History  of  this  section. 
Graham  v.  WeUington,  121  Md.  669. 

48. 

This  section  referred  to  in  construing  sections  47  and  51 — see  notes  to  the 
former.    Graham  v,  Wellington,  121  Md.  661. 

1904,  art.  83,  sec.  48.    1896,  ch.  202,  sec.  44.    1908,  ch.  614.    1910,  ch.  456  (p.  108). 
1912,  ch.  1.    1912,  ch.  124.    1914,  ch.  307,  sec.  48. 

49.*  At  least  eight  days  before  an  election  to  fill  any  public  office 
the  Supervisors  of  Election  of  each  County  and  in  the  city  of  Balti- 
more shall  cause  to  be  published  in  two  or  more  newspapers  within 
such  county,  except  in  Howard  County,  where  the  Supervisors  of  Elec- 
tion may  publish  in  one  newspaper,  and  in  all  the  daily  papers  pul> 
lished  in  said  city  which  will  publish  the  same' at  the  current  rate  for 
advertising  the  nominations  to  office  which  have  been  filed  with  or  certi- 
fied to  them  under  the  provisions  of  this  Article,  if  in  any  county  there 
be  but  one  newspaper  published,  publication  in  such  one  newspaper 
shall  be  sufficient;  they  shall  make  not  less  than  two  such  publications 
in  each  of  such  newspapers  before  the  day  of  election,  and  one  of  such 
publications  in  each  newspaper  shall  be  upon  the  last  day  upon  which 
said  newspaper  is  issued  before  the  day  of  election.  Such  publications 
shall  be  made  in  newspapers  devoted  to  the  dissemination  of  general 
news;  and  the  two  newspapers  selected  shall,  if  possible,  represent  the 
political  parties  which  at  the  last  preceding  election  cast  the  largest 
and  next  largest  number  of  votesv  The  list  of  nominations  published 
by  the  Supervisors  of  Elections  shall  be  arranged,  so  far  as  practicable, 
in  the  order  and  form  in  which  they  are  to  be  printed  upon  the  ballots. 
This  section  referred  to  in  construing  sections  47  and  51 — see  notes  to 
the  former.    Graham  v.  Wellington,  121  Md.  663. 

See  notes  to  this  section  (as  It  stood  in  1911)  In  volume  1  of  the  Anno- 
tated CJode. 

1904,  art  33,  sec.  50.  1896,  ch.  202,  sec.  46.  1914,  ch.  715. 
51.  Should  any  persons  so  nominated  die  before  election  day  or 
decline  the  nomination,  as  in  this  Article  provided,  or  should  any  cer- 
tificate of  nomination  be  or  become  insufficient  or  inoperative  from 
any  cause,  the  vacancy  or  vacancies  thus  occasioned  may  be  filled  in 
the  manner  required  for  original  nominations.  If  the  original  nomi- 
nation was  made  by  a  party  convention  which  had  del^ated  to  a  com- 


•Section  3  of  the  act  of  1914,  ch.  307,  provides  as  follows :  **This  act  which  is 
hereby  repealed  and  re-enacted  with  amendments  does  not  in  any  wise  effect  the 
law  heretofore  in  force  in  Prince  George's,  Charles,  Anne  Arundel,  Calvert  and 
St.  Mary's  Cotmties." 

35 
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mittee  the  power  to  filf  vacancies,  such  committee  may,  upon  the  occur- 
ring of  such  vacancies  proceed  to  fill  the  same;  the  chairman  and  secre- 
tary of  such  committee  shall  thereupon  make  and  file  with  the  proper 
officer  a  certificate  setting  forth  the  cause  of  the  vacancy,  the  name  of 
the  person  nominated,  the  office  for  which  he  was  nominated,  the  name 
of  the  person  for  whom  the  new  nominee  is  to  be  substituted,  the  fact 
that  the  committee  was  authorized  to  fill  vacancies  and  such  further 
information  as  is  required  to  be  given  in  an  original  certificate  of  nomi- 
nation. The  certificate  so  made  shall  be  executed  and  acknowledged 
in  the  manner  prescribed  for  the  original  certificate  of  nomination  and 
shall,  except  in  the  case  of  a  nominee  dying,  be  filed  at  least  ten  days 
before  the  day  of  election,  and  in  cases  of  either  resignation  or  deadi, 
shall  be  filed  within  six  days  after  the  vacancy  shall  have  occurred,  and 
upon  being  so  filed  shall  have  the  same  force  and  effect  as  an  original 
certificate  of  nomination.  When  such  certificate  shall  be  so  filed  with 
the  Secretary  of  State,  he  shall,  in  certifying  the  nomination  to  the 
Supervisors  of  Elections,  insert  the  name  of  the  person  who  has  been 
thus  nominated  to  fill  a  vacancy  in  place  of  that  of  the  original  nomi-* 
nee;  and  in  case  he  has* already  set  forth  his  certificate,  he  shall  forth- 
with certify  to  the  Supervisors  the  name  and  description  of  the  person 
so  nominated  to  fill  a  vacancy,  the  office  for  which  he  is  nominated, 
the  party  or  political  principle  he  represents,  and  the  name  of  the  per- 
son for  whom  he  is  substituted.  In  the  case,  however,  of  any  nominee, 
dying  within  so  short  a  time  before  the  day  of  election  that  the  certifi- 
cate of  nomination  of  the  new  nominee  shall  not  have  been  filed  with 
or  certified  to  the  Supervisors  of  Elections  until  after  ten  days  before 
the  day  of  election,  thus  being  too  late  for  the  name  of  the  new  nominee 
to  be  printed  on  the  ballots  in  any  county  or  the  CHty  of  Baltimore,  as 
hereinafter  provided,  the  Board  of  Supervisors  of  such  county  or  city 
shall  at  once  cause  to  be  printed  a  sufficient  number  of  stickers  bearing 
the  name  of  such  substitute  nominee,  and  shall,  deliver  the  same  in  due 
time  to  the  judges  of  election  for  all  of  those  precincts  in  said  coimty 
or  city  wherein  said  nominee  may  be  voted  for,  and  said  judges  shall 
affix  such  stickers  in  the  proper  place  on  each  ticket  before  it  is  given 
out  to  the  voter.  If  the  resignation  or  disqualification,  or  death  and 
consequent  change  of  nominee  shall  have  occurred  and  been  made  after 
the  first  publication  provided  for  in  Section  49,  and  before  the  second 
publication,  the  Board  of  Supervisors  shall,  if  possible,  make  the  proper 
change  in  the  second  publication. 

See  notes  to  section  47. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 
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Ballots  and  Ballot  Boxes. 

1904,  art  33,  sec.  54.    189^,  ch.  202,  sec.  50.    1001,  ch.  2.    1902,  ch.  133.    1904, 
ch.  339.    1908,  ch.  737.    1912,  ch.  124.    1914,  ch.  307,  sec.  54. 

55.*  The  form  and  arrangement  of  the  ballots  shall  be  as  follows : 
All  ballots  shall  contain  the  name  of  every  candidate  whose  nomination 
for  any  office  specified  in  the  ballot  has  been  certified  to  and  filed 
according  to  the  provisions  of  this  Article,  and  not  withdrawn  in 
accordance  herewith.  The  names  of  candidates  for  every  office  shall, 
except  in  the  case  of  candidate  for  Presidential  Electors,  he  arranged 
alphabetically  according  to  their  surname,  under  the  designation  of 
the  office.  Above  the  group  of  names  of  the  candidates  for  each  office 
find  upon  a  separate  line  immediately  underneath  the  designation  of 
the  office,  there  shall  be  printed  in  bold,  plain  roman  capitals,  twelve 
point  (pica)  type,  an  appropriate  direction  or  instruction  to  the  voter, 
informing  him  of  the  number  of  persons  for  whom  he  may  lawfully 
vote  for  the  particular  office  mentioned  immediately  above  each  such 
direction,  thus :  "Vote  for  one"  or  "Vote  for  two''  or  "Vote  for  six" 
as  the  case  may  be.  To  the  right  of  the  name  of  each  candidate  upon 
the  official  ballot,  and  properly  separated  from  said  name,  and  imme- 
<!iately  to  the  left  of  the  square  opposite  the  name  of  the  candidate, 
and  in  line  therewith,  shall  be  added  the  designation  of  the  party  or 
principle  which  the  candidate  represents,  as  is  duly  contained  in  the' 
certificate  of  nomination  or  nomination  papers  (said  designation  of 
the  party,  however,  shall  consist  solely  of  the  name  of  the  party  to  be 
expressed  in  one  word  only  and  nothing  more).  To  the  name  of  each 
candidate  for  State  office  or  candidate  for  Congress  shall  be  added  the 
name  of  the  County  or  City  in  which  the  candidate  resides.  Ballots 
shall  be  so  printed  as  to  give  each  voter  a  clear  opportunity  to  desig- 
nate by  a  cross  (X)  in  a  square  at  the  right  of  the  name  of  each  candi- 
date, and  at  the  right  of  each  question,  his  choice  of  candidate  and  his 
answer  to  such  question.  If  the  candidate  is  named  for  the  same  office 
i»n  two  or  more  certificates  of  nomination,  his  name  shall  be  printed 
on  the  ballot  but  once,  and  to  the  right  of  the  name  of  said  candidate 
fshall  be  added  the  name  of  one  of  the  parties  which  such  candidate 
represents,  as  appearing  in  said  certificate  of  nomination,  and  the 
Board  of  Supervisors  of  Election  shall  cause  to  be  printed  to  the  right 
•of  the  name  of  such  candidate  whichever  one  of  said  party  names,  so 
appearing  in  said  certificate  of  nomination,  the  said  candidate  shall, 
in  writing  designate  to  said  Board  of  Supervisors  as  the  party  name 
which  he  desires  to  be  added  to  the  right  of  his  name  on  the  ballot; 
])rovided,  however,  that  such  party  name  shall  consist  of  one  word  only. 
When  the  name  of  a  political  party  is  given  in  connection  with  the 
name  of  a  candidate  nominated  as  provided  in  Section  43  of  this  Article, 


•Section  3  of  the  act  of  1914,  ch.  307,  provides  as  foHows :  "This  act  which  is 
liereby  repealed  and  re-enacted  with  amendments  does  not  In  any  wise  effect  the 
law  heretofore  in  force  in  Prince  George's.  Charles,  Anne  Arundel.  Calvert  and 
St.  Mary's  Counties." 
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it  shall  be  stated  on  the  ballot  to  the  right  of  the  name  of  the  candidate ; 
but  if  there  shall  have  been  any  nomination  for  the  same  office  by  a 
convention  or  primary  election  claiming  the  same  party  name,  duly 
certified  as  hereinbefore  provided,  there  shall  then  be  printed  to  the 
right  of  the  name  of  the  candidate  so  nominated  in  accordance  with 
said  Section  43,  except  Presidential  Electors,  only  the  word  "Inde- 
pendent" and  none  other.  If  the  same  party  name  shall  be  claimed 
on  behalf  of  nominations  made  by  more  than  one  convention  or  pri-- 
mary  election,  and  duly  certified  as  aforesaid,  the  officers  by  whom 
the  ballot  is  to  be  prepared  or  a  majority  of  them,  shall  determine 
which  nominees  are  justly  entitled  to  ihe  party  name,  and  to  the  right 
of  the  other  nominees  there  shall  be  printed  upon  the  ballot  only  the 
word  "Independent"  and  none  other.  The  names  of  candidates  for 
the  office  of  electors  of  President  and  Vice-President  of  the  United 
States  shall  be  arranged  in  groups,  as  presented  in  the  several  certifi- 
cates of  nomination  papers,  and  the  several  groups  shall  be  arranged 
in  such  order  of  the  surnames  of  the  candidates  for  President  as  the 
several  Boards  of  Supervisors  shall  prescribe  in  the  city  of  Baltimore,, 
and  in  the  several  counties  respectively.  If  candidates  for  Presiden- 
tial Electors  are  nominated  at  large  and  for  the  several  Congressional 
districts,  the  name  and  place  of  residence  of  the  candidates  at  large 
shall  be  put  at  the  head  of  each  group,  and  the  names  of  the  other 
candidates,  with  their  places  of  residence,  including  the  numbers  of 
the  Congressional  district  in  which  they  reside,  shall  follow  in  nimier- 
ical  order.  The  surname  of  the  candidates  of  each  political  party  for 
the  office  of  President  and  Vice-President  with  the  party  name  at  the 
right  of  the  surname,  shall  be  placed  above  the  group  of  candidate* 
for  electors  of  such  party.  There  shall  be  left  at  the  right  of  the  sur- 
name of  the  candidate  for  President  and  Vice-President,  so  formed  as. 
to  include  both  names,  and  to  the  right  of  the  name  of  each  elector,, 
a  sufficient  clear  square  in  which  each  voter  may  designate  by  a  cross 
(X)  his  choice  for  Sectors.  All  candidates  for  office  shall  as  far  aa 
possible,  be  placed  in  one  column,  but  when  the  names  to  be  printed 
upon  the  ticket  are  over  thirty-six,  then  another  column  shall  be  added 
in  which  names  shall  be  printed,  and  when  two  or  more  columns  are 
used  the  same  number  of  names  shall,  as  far  as  possible,  be  printed  m 
each  column.  And  the  initial  letters  of  the  given  or  Christian  name 
of  the  several  candidates  in  each  colimm  shall  be  printed  directly 
benealh  each  other  in  a  vertical  line.  A  constitutional  amendment,  or 
any  question  to  be  submitted  to  the  popular  vote  shall  be  printed  in  a 
separate  column  to  follow  immediately  after  the  names  of  candidates. 
See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anncw 
tated  Code. 


Digitized  by  VjOOQ  16 


ART.  33]  BALLOTS  AND  BALLOT-BOXES.  649 

56.*     Kepealed.     (1914,  ch.  307.) 

See  notes  to  this  section  (as  It  stood  In  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1904,  art  33.  sec.  57.    1896,  ch.  202.  sec.  52.    1901,  ch.  2.    1902,  ch.  133.    1908,  ch. 
614,  sec  57.    1912,  ch.  124.    1914,  ch.  307,  sec.  57. 

58.*  All  said  ballots  in  all  elections  in  and  throughout  the  State 
of  Maryland,  including  all  the  counties  thereof  and  Baltimore  City, 
shall  be  printed  in  the  same  uniform  type  upon  plain  white  printing 
l^aper  of  ordinary  book  weight  in  black  ink,  and  the  names  of  all  candi- 
dates and  their  several  party  designations  shall  be  printed  upon  all 
l>allots  which  may  be  used  in  any  and  all  elections  in  every  coimty  of 
the  State  and  in  the  city  of  Baltimore,  in  the  following  type,  to  wit: 
in  clear,  plain,  bold  and  l^ble  roman  capitals,  twelve  point,  generally 
known  as  pica  style,  one-eighth  of  an  inch  high,  or  in  depth,  and  the 
printing  of  said  names  of  said  candidates  and  of  their  respective  party 
designations,  shall  also  be  uniform  in  style  and  appearance  throughout 
ihe  ballot;  and  it  shall  be  the  duty  of  the  Board  of  Supervisors  of 
Elections  for  Baltimore  City  and  of  £he  Board  of  Supervisors  of  Elec- 
tions for  each  county,  to  cause  all  ballots  to  be  used  by  the  voters  of 
said  city,  and  of  the  several  counties,  to  be  printed  in  manner  and  form 
«{»  aforesaid.  On  the  back  and  outside  of  all  ballots  shall  be  printed 
the  words  "Official  Ballot  for,"  followed  by  the  designation  of  the 
polling  place  for  which  it  is  prepared,  the  date  of  the  election  and  a 
fac-simile  of  the  signature  of  the  President  of  the  Board  of  Super- 
visors of  Election,  by  whom  the  ballots  have  been  prepared.  Said 
ballot  shall  be  printed  on  the  same  leaf  with  a  detachable  stub  or  cou- 
pon one  inch  high  and  three  inches  wide,  above  the  upper  right  hand 
comer  of  the  ballot,  and  binding  on  the  upper  edge  thereof,  but  sepa- 
rated therefrom  by  a  line  running  along  the  entire  width  of  said 
coupon.  Upon  said  coupon  shall  be  printed  the  words  "Voter's  name" 
with  a  line  drawn  thereunder  for  writing  said  name,  and  under  the 
said  line  the  words  "Number  of  voter"  followed  by  a  blank  space  for  the 
insertion  of  number.  Before  distribution  said  ballots  shall  be  so  folded 
in  marked  creases  Aat  no  part  of  the  marks  or  printing  thereon, 
excepting  that  upon  the  back  and  outside,  and  that  upon  the  detach- 
able stub  or  coupon,  shall  be  visible,  and  so  that  the  folded  ballot  shall 
be  of  uniform  width  and  length,  and  of  proper  width  to  be  deposited 
in  the  ballot  boxes.  All  ballots  when  printed  shall  be  folded  as  above 
provided,  and  fastened  together  in  convenient  numbers  in  packages, 
books  or  blocks,  so  that  each  ballot  may  be  detached  and  removed  sepa- 
rately, the  said  Boards  of  Supervisors  of  Elections,  respectivelj'-,  shall 
four  days  at  least  prior  to  the  day  of  any  election  in  their  respective 


•Section  3  of  the  act  of  1914.  ch.  307,  provides  as  follows :  **Thl8  act  which  is 
hereby  repealed  and  re-enacted  with  amendments  does  not  in  any  wise  effect  the 
law  heretofore  in  force  in  Prince  George's,  Charles,  Anne  Amndel,  Calvert  and 
St.  Mary's  Counties." 
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eoimtiee  and  in  said  city,  cause  to  be  conspicuously  and  securely  posted 

in  one  or  more  public  places  in  each  voting  precinct  of  iheir  respective 

counties,  or  of  said  city,  accurate  sample  copies  of  the  ballots  to  be 

used  in  such  district  or  precinct,  at  the  then  approaching  election; 

such  sample  copies  shall  be  printed  on  light  cardboard  or  heavy  sized 

paper  of  considerably  magnified  dimensions  and  one  of  them  at  least 

shall  be  placed  upon  the  exterior  of  each  building  in  which  the  polls 

will  be  held,  so  that  the  same  can  be  readily  seen  and  examined  by 

persons  passing  on  the  street  or  road. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

Count  of  the  Ballots. 

1904,  art  33,  sec.  71.    1896,  ch.  202,  sea  Oa    1901,  eh.  2.    1908,  eh.  676. 
1912,  eh.  492.    1914,  ch.  225,  sec.  71. 

73.  The  judges  shall  open  the  ballot  box  and  count  and  announce 
the  whole  number  of  ballots  in  the  box.  They  shall  reject  any  ballots 
which  are  deceitfully  folded  together,  and  any  ballots  which  do  not 
have  indorsed  thereon  the  name  or  initial  of  the  judge  who  held  the 
ballots,  or  if  there  shall  be  any  mark  on  the  ballot  other  than  the  cross- 
mark  in  a  square  opposite  the  name  of  a  candidate,  or  other  than  the 
name  or  names  of  any  candidates  written  by  the  voter  on  the  ballot 
as  provided  in  Section  54,  such  ballot  shall  not  be  counted.  Ballots 
not  counted  for  such  defects  shall  be  marked  "Defective^'  on  the  back 
thereof  and  shall  be  wrapped  in  a  separate  package  and  returned  to 
the  ballot-box  as  hereinafter  directed.  No  vote  shall  be  counted  for  any 
candidate  opposite  whose  name  no  cross-mark  shall  be  placed,  and  no 
ballot  shall  be  rejected  solely  because  any  part  or  portion  of  the  cross- 
mark  extends  beyond  the  square,  if  the  point  of  intersection  of  the 
cross-mark  is  within  the  square  or  because  the  voter  has  marked  more 
names  than  there  are  persons  to  be  elected  to  an  oflSce,  but  such  ballots 
ghall  not  be  counted,  for  any  candidate  in  the  group  of  names  so 
marked.  •  They  shall  open  the  ballots,  and  all  of  them  shall  be  can- 
vassed separately  by  one  of  the  judges  sitting  between  two  other  judges, 
which  judge  shall  call  out  each  name  and  the  office  for  which  it  is  des- 
ignated and  the  other  judges  looking  at  the  ballot  at  the  same  time, 
and  the  clerks  making  tally  of  the  same.  When  all  the  ballots  have 
l)een  canvassed  in  this  manner,  the  election  clerks  shall  compare  their 
tallies  together  and  ascertain  the  total  number  of  votes  received  by 
each  candidate,  and  when  they  agree  upon  the  numbers,  one  of  them 
shall  announce  in  a  loud  voice  to  the  judges  the  aggregate  nimiber  of 
votes  received  by  each  candidate.  If  requested  by  any  watcher  or 
challenger  present  at  any  canvass  it  shall  be  the  duty  of  the  judges  and 
each  of  them  to  exhibit  to  such  watcher  or  challenger  any  ballot  cast, 
fully  opened  or  in  such  condition  and  manner  that  he  may  fully  read 
and  examine  the  same,  but  the  judges  shall  not  allow  any  ballot  to  be 
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taken  from  their  hands.    As  the  ballots  are  counted  they  shall  be  strung 
upon  a  strong  twine. 

The  forgoing  provisions  to  apply  to  Baltimore  City,  Baltimore 
County,  Garrett  County,  Allegany  County,  Washington  County,  Fred- 
erick County,  Carroll  County,  Harford  County,  Montgomery  County, 
Howard  County,  Prince  George^s  County,  Calvert  County,  Charles 
County,  St  Mary's  County,  Cecil  County,  Kent  County,  Queen  Anne's 
County,  Talbot  County,  Caroline  County,  Dorchester  County,  Wicom- 
ico County,  Somerset  County  and  Worcester  County. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 
« 

1912,  ch,  492.  1914,  eh.  225,  see.  TLA, 
73A.  This  section  shall  apply  only  to  Anne  Arwndel  County,  in 
which  county  the  judges  shall  open  the  ballot-box  and  count  and  an- 
nounce the  whole  number  of  ballots  in  the  box,  they  shall  reject  any 
ballots  which  are  deceitfully  folded  together,  and  any  ballots  which 
do  not  have  endorsed  thereon  the  name  or  initial  of  the  Judge  who 
held  the  ballots;  if  the  voter  has  marked  more  names  than  there  are 
persons  to  be  elected  to  any  office,  or  if  there  shall  be  any  mark  on  the 
ballot  other  than  the  cross-mark  in  a  square  opposite  ^e  name  of  a 
candidate,  or  other  than  the  name  or  names  of  any  candidate  written 
by  the  voter  on  the  ballot  as  provided  in  Section  54,  his  ballot  shall 
not  be  counted.  Ballots  not  counted  for  such  defects  shall  be  marked 
^'defective"  on  the  back  thereof  and  shall  be  wrapped  in  a  separate 
]^ackage  and  returned  to  the  ballot-box  as  hereinafter  directed.  No 
vote  shall  be  counted  for  any  candidate  opposite  whose  name  no  cross- 
mark  shall  be  placed,  and  no  ballot  shall  be  rejected  solely  because 
any  part  or  portions  of  the  cross-mark  extends  beyond  the  square,  if 
the  point  of  intersection  of  the  cross-mark  is  within  the  square.  They 
shall  open  the  ballots  and  all  of  them  shall  be  canvassed  separately  by 
one  of  the  judges  sitting  between  two  other  judges,  which  judge  shall 
call  out  each  name  and  the  office  for  which  it  is  designated  and  the 
other  judges  looking  at  the  ballot  at  the  same  time,  and  the  clerks 
making  tally  of  the  same.  When  all  the  ballots  have  been  canvassed 
in  this  manner,  the  election  clerks  shall  compare  their  tallies  together 
and  ascertain  the  total  number  of  votes  received  by  each  candidate, 
and  when  they  agree  upon  the  numbers  one  of  them  shall  announce 
in  a  loud  voice  to  the  judges  the  a^r^ate  number  of  votes  received 
by  each  candidate.  If  requested  by  any  watcher  or  challenger  present 
at  any  canvass,  it  shall  be  the  duty  of  the  judges  and  each  of  them  to 
exhibit  to  such  watcher  or  challenger  any  ballot  cast,  fully  opened  or 
in  such  condition  and  manner  that  he  may  fully  read  and  examine 
the  same,  but  the  judges  shall  not  allow  any  ballot  to  be  taken  from 
their  hands.  As  the  ballots  are  counted  they  shall  be  strung  upon  a 
strong  twine. 
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Election   Returns. 
78. 

While  ballot  boxes  are  not  to  be  opened  so  as  to  permit  the  acts  of  sworn 
officers  to  be  enquired  into  without  an  adequate  and  well-defined  cause, 
yet  when  an  indictment  has  been  returned  by  a  grand  jury,  a  sufficient 
prima  facie  case  has  been  ma^e  out  for  the  opening  of  the  boxes.  An 
inspection  and  count  of  the  ballots  held  proper  in  a  criminal  case;  The 
grand  Jury  held  to  have  had  the  right  to  have  the  ballot  box  and  ballots 
before  them,  and  that  the  presence  of  a  police  commissioner  and  a  super- 
visor of  elections  in  the  grand  Jury  room  for  the  purpose  and  in  the  manner 
testified  to  by  them,  did  not  prejudice  the  traverser.  Cochran  v.  State,  119 
Md.  550. 

Canvassing:  Boards.  « 

82. 

This  section  referred  to  in  construing  section  188 — see  notes  thereto. 
Usilton  V.  Bramble,  117  Ud.  13. 

83. 

This  section  referred  to  in  construing  section  188 — see  notes  thereto. 
Usilton  V,  Bramble.  117  Md.  13. 

19(H,  art  38,  sec.  85.  1896,  ch.  202,  sec.  80.  1914,  ch.  474,  sec.  85. 
87.  The  Secretary  of  State,  Comptroller,  Treasurer,  Clerk  of  the 
Court  of  Appeals  and  Attorney  Greneral  shall  constitute  the  Board  of 
State  Canvassers,  three  of  whom  shall  be  a  quorum.  The  Secretary  of 
State  shall  appoint  the  meeting  of  the  said  Board,  to  be  held  at  his 
office  within  thirty  days  after  any  State  election,  or  any  election  at 
which  a  candidate  for  United  States  Senator  be  elected ;  if  a  majority 
do  not  attend,  those  present  shall  adjourn  until  the  next  day,  at  which 
time  they  shall  j>roceed,  without  further  delay,  to  canvass  the  votes. 
The  Board,  when  thus  formed,  shall  from  the  certified  copies  of  the 
statements  made  by  the  boards  of  city  and  county  canvassers,  proceed 
to  make  a  statement  of  the  whole  number  of  votes  given  at  such  election 
f6r  the  several  candidates  for  the  offices  named  in  said  statements  and 
•thereupon  proceed  to  determine  and  declare  what  persons  have  been, 
by  the  greatest  number  of  votes,  elected  to  such  offices,  and  each  of 
them ;  they  shall  make  and  subscribe  on  a  proper  statement  a  certificate 
'of  such  determination,  and  shall  deliver  the  same  to  the  Secretary  of 
State.  If  any  one  of  the  canvassers  shall  dissent  from  the  decision  of 
the  board,  he  shall  state  at  large  in  writing,  the  reasons  for  such  dis- 
sent. If  any  of  the  acts  or  proceedings  of  the  Board  shall  appear  to 
any  one  of  the  canvassers  to  be  illegal  and  irregular,  such  canvassers 
shall  protest  against  the  same,  in  writing,  setting  forth  distinctly  the 
grounds  of  his  protest ;  the  canvassers  so  dissenting  or  protesting:  shall 
deliver  his  dissent  or  protest,  signed  with  his  proper  name,  to  the  Sec- 
retary of  State  who  shall  file  the  same  in  his  office,  and  he  shall  also 
keep  on  file  in  his  office  the  copies  of  the  statements  made  by  the  board 
of  city  and  county  canvassers.  The  board  shall  have  power  to  adjourn, 
from  day  to  day,  during  a  period  not  exceeding  five  days. 
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1904,  art  33,  sec.  8a  1896,  ch.  202,  sec.  81.  1914,  ch.  474,  sec.  86. 
88.  The  Secretary  of  State  shall  record  in  his  office,  in  a  book  kept 
by  him  for  that  purpose,  each  certified  statement  and  determination 
which  shall  be  delivered  to  him  by  the  Board  of  State  Canvassers,  and 
every  dissent  or  protest  which  shall  have  been  delivered  to  him  by  a 
canvasser.  He  shall,  without,  delay,  transmit  a  copy  under  seal  of  his 
office,  of  such  certified  determination  to  each  person  thereby  declared 
to  be  elected,  and  a  like  copy  to  the  Governor,  and  he  shall  cause  a 
copy  of  such  certified  statements  and  determinations  to  be  published  in 
one  newspaper  in  the  City  of  Annapolis  and  one  in  the  City  of  Balti- 
more. In  conformity  with  the  statements  and  determinations  made 
as  aforesaid  by  the  Board  of  State  Canvassers,  the  Governor  shall  issue 
commissions  to  the  different  persons  elected,  as  now  provided  by  the 
Constitution  and  Laws  of  this  State,  and  in  addition  the  Secretary  of 
State  shall  likewise  without  delay  transmit  a  copy  under  seal  of  his 
office  of  such  certified  determination  and  statement  as  to  the  election 
of  a  United  States  Senator  to  represent  the  State  of  Maryland  in  the 
Senate  of  the  United  States  to  the  Secretary  and  presiding  officer 
respectively  of  the  United  States  Senate,  to  inform  that  body  of  the 
result  of  the  election  for  Senator;  and  such  certificate  shall  be  prima 
facie  evidence  of  the  right  of  the  candidate  certified  as  receiving  the 
highest  number  of  votes  to  be  seated. 

Offenses. 

96. 

An  indictment  being  under  section  191,  an  instruction  is  erroneous 
which  directs  the  Jury  that  this  section  which  makes  wilful  neglect  of  duty 
the  offense,  is  applicable.    Cochran  v.  State,  119  Md.  555. 

Miscellaneous  Provisions. 

1904,  art.  33,  sec.  123.    1896,  ch.  202,  sec.  114B.    1914,  ch.  17. 

125.  The  Board  of  Supervisors  of  Election  of  Anne  AnmdeJ  Coun- 
ty shall  annually  on  the  first  day  of  June  in  each  year  appoint  some 
practicing  member  of  the  bar  of  Anne  Arundel  County  to  act  as  general 
counsel  for  said  board  and  for  the  officers  of  registration  and  Judges 
of  Election,  appointed  by  them,  in  all  matters  and  proceedings  pertain- 
ing to  their  duties  and  to  appear  for  and  defend  said  Board  of  Super- 
visors, officers  of  registration  and  judges  of  election  at  the  hearing  of 
all  petitions  and  suits  which  may  be  filed  or  brought  for  or  against 
them  under  the  provisions  of  Article  33  of  the  Code  of  Public  Greneral 
Laws  of  Maryland,  title  "Elections,'*  or  involving  their  rights  and 
duties  thereunder.  For  his  services  as  such  general  counsel  he  shall 
receive  an  annual  salary  of  four  hundred  dollars,  to  be  paid  in  equal 
quarterly  installments  by  the  County  Commissioners  of  Anne  Arundel 
County,  and  he  shall  not  receive  any  other  compensation,  emolument, 
pay,  fee,  appearance  fee  or  recompense  of  any  kind  whatsoever. 

And  no  attorney's  fee  shall  be  taxed  as  a  part  of  the  costs  in  any 
such  cases.    He  may  be  removed  and  other  counsel  may  be  appointed 
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in  his  place  for  the  same  purposes  and  with  the  same  salary  at  the  dis- 
cretion of  said  board. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1904,  art  33,  sec.  125.  1901,  ch.  10,  sec.  117A.  1912,  ch.  511. 
127.  It  shall  be  the  duty  of  the  Boards  of  Supervisors  of  Elections 
of  the  several  counties,  to  examine  the  boundaries  of  the  several  elec- 
tion districts  and  election  precincts  in  their  respective  counties,  from 
time  to  time,  and  whenever  in  their  judgment  and  discretion  it  shall 
be  expedient  for  the  convenience  of  the  voters,  to  subdivide  any  of 
said  eledtion  districts  or  election  precincts,  or  to  subdivide  and  change 
the  boimdaries  of  any  two  or  more  precincts  in  any  election  district 
into  three  or  more  precincts,  they  are  hereby  empowered  and  author- 
ized to  make  such  subdivisions  and  to  establish  the  boundaries  of  such 
subdivisions  in  such  way  as  to  facilitate  and  expedite  the  casting  of 
their  ballots  by  the  voters  thereof,  ether  by  the  designation  of  an 
entirely  new  and  different  polling  place  or  places,  or  by  providing  for 
two  or  more  separate  polling  places  at  or  near  the  former  polling  place 
or  places;  provided,  however,  that  no  election  district  shall  be  sub- 
divided into  two  or  more  precincts  that  has  not  an  excess  of  six  hun- 
dred voters ;  and  no  precinct  or  group  of  precincts  in  any  district  shall 
be  subdivided  unless  one  or  more  of  said  precincts  so  intended  to  be 
divided,  shall  contain  an  excess  of  six  hundred  voters;  and  whenever, 
in  the  exercise  of  the  discretion  conferred  upon  the  several  Boards  of 
Supervisors  of  Elections  of  this  section,  they  shall  subdivide  any  elec- 
tion district  or  election  precinct  or  precincts,  they  shall  appoint  officers 
of  registration  and  judges  and  clerks  of  election  therefor,  as  in  this 
article  provided,  who  shall  have  all  the  powers,  perform  all  the  duties, 
be  subject  to  all  the  responsibilities  and  be  liable  to  all  the  penalties 
prescribed  in  this  article  for  officers  of  registration,  judges  and  clerkff 
of  election.  All  the  members  of  the  Boards  of  Supervisors  for  the 
several  counties  whenever  any  such  district,  precinct  or  precincts  is  or 
are  divided  as  herein  provided,  shall  sign  their  names  to  the  booksi 
which  contain  the  names  copied  from  the  original  books  for  such  new 
district,  or  precinct  in  the  hands  of  such  supervisors,  and  shall  duly 
certify  that  said  new  books  contain  all  the  names  of  the  persons  entitled 
to  vote  in  such  newly  established  district  or  precinct,  such  said  cer- 
tificate shall  appear  on  the  blank  line  next  following  the  last  name  in 
each  letter  of  the  alphabetical  list  of  names  in  the  new  book  so  tran- 
scribed, and  such  said  certificates  shall  be  attested  by  the  clerk  to  the 
respective  Boards  of  Supervisors ;  and  said  Boards  of  Supervisors  shall 
furnish  to  the  officers  of  registration  and  judges  of  election  appointed 
by  them  for  such  new  additional  voting  precincts  full  and  complete  sets 
of  registry  books,  containing  the  names  of  all  voters  already  registered, 
duly  and  properly  arranged  for  such  additional  voting  precincts,  and 
for  the  entering  upon  such  r^stry  books  persons  entitled  to  be  newly 
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registered  thereon,  and  the  cost  of  such  subdivision  and  preparation 
of  proper  registry  books  shall  be  paid  by  the  County  Commissioners 
of  the  counties  in  which  such  subdivisions  shall  be  made  upon  proper 
requisitions  and  vouchers  presented  by  the  Boards  of  Supervisors  of 
Elections.  The  boundaries  of  said  additional  precincts  established 
under  this  section  shall  be  made  known  by  advertisement  in  two  news- 
papers in  said  counties,  once  a  week  for  three  successive  weeks,  before 
the  first  day  of  September  in  each  year,  in  which  such  subdivision  is 
made,  said  newspapers  to  be  designed*  as  provided  in  other  cases  under 
this  article  where  advertisements  are  required  to  be  made  in  at  least 
two  newspapers ;  provided,  however,  that  nothing  in  this  section  shall 
be  construed  to  alter  or  change  the  boundaries  or  location  of  any  pre- 
cinct as  now  established  by  the  several  Boards  of  Supervisors  of  Elec- 
tions, and  all  precincts  as  now  located  and  laid  out  or  subdivided  by 
the  Supervisors  of  Elections  be  and  the  same  are  hereby  sanctioned, 
ratified  and  confirmed,  provided,  however,  that  nothing  in  this  section 
shall  be  construed  to  prevent  the  several  Boards  of  Supervisors  of 
Elections  in  the  counties  of  this  State,  with  the  exception  of  Wicomico 
county,  from  subdividing  any  district,  precinct  or  precincts  in  con- 
formity with  the  provisions  of  this  section ;  and  provided  further,  that 
in  Wicomico  county,  the  several  districts  and  precincts  as  now  laid  out 
and  located,  and  the  polling  places  therein  as  now  located  in  the  said 
several  districts  and  precincts  are  sanctioned,  rectified*  and  confirmed 
and  the  Board  of  Supervisors  of  Elections  shall  have  no  power  in  said 
Wicomico  county  to  subdivide  or  re-locate  any  district  or  precinct,  and 
shall  have  no  power  to  change  the  location  of  any  polling  place  in  said 
county. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 


Contested  Elections. 
129. 

Sections  129  to  145  are  not  applicable  to  primary  elections.  The  con- 
tested elections  of  officers  provided  for  by  this  section  are  elections  at  which 
the  offices  included  are  to  be  filled,  and  have  no  application  to  contests  con- 
cerning the  right  to  be  candidates  for  snch  offices.  The  nominee  of  a  polit- 
ical party  is  not  an  "officer,"  nor  is  a  candidate  for  snch  nominee  a  candi- 
date for  an  office  within  the  meaning  of  section  130.  Foxwell  v.  Beck, 
117  Md.  5. 

130. 

See  notes  to  section  129. 


131. 
133. 


See  notes  to  section  129. 


See  notes  to  section  129. 


♦Evidently  a  typographical  error  in  the  act. 
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135. 

See  notes  to  section  129. 

137. 

See  notes  to  section  129. 

140. 

See  notes  to  section  129. 

Election  Expenses — Corrupt  Practices. 
163. 

This  section  referred  to  In  construing  section  170 — see  notes  thereto. 
Usllton  V.  Bramble,  117  Md.  16. 
See  section  215. 

1908,  ch.  122.  1912,  ch.  228,  sec.  162. 
164.  The  term  ^Tolitical  Committee,"  within  the  meaning  of  this 
sub-title,  shall  include  every  committee  or  combination  of  two  or  more 
persons  to  aid  or  promote  the  success  or  defeat  of  any  political  party  or 
principle  in  any  election,  or  of  any  proposition  submitted  to  vote  at  a 
public  election,  or  to  aid  or  take  part  in  the  nomination  or  election  of 
any  candidate  for  public  oflBce.  The  term  "Treasurer''  shall  include 
all  persons  appointed  by  any  political  conmiittee  or  candidate  for  nomi- 
nation or  election  to  any  public  office,  to  receive  or  disburse  moneys  to 
aid  or  promote  the  success  or  defeat  of  any  such  party,  principle  or 
■candidate.  The  term  "Political  Agent"  shall  include  all  persons  ap- 
pointed by  any  candidate  before  any  election,  or  primary  election,  to 
assist  him  in  his  candidacy.  No  person  shall  act  as  any  such  treasurer 
or  political  agent  unless,  after  his  appointment,  and  before  the  primary 
or  election  for  which  he  is  appointed,  a  writing  signed  by  the  political 
committee  or  candidate  appointing  him  and  designating  him  as  such 
treasurer  or  political  agent,  shall  be  filed  with  the  Secretary  of  State, 
except  that  in  case  the  duties  of  such  treasurer  or  political  agent  shall 
relate  to  any  county,  city,  ward  or  district  election  exclusively,  or  to 
any  primary  election  preliminary  thereto,  such  writing  shall  be  filed 
with  the  Clerk  of  the  Circuit  Court  of  the  county  within  which  such 
treasurer  or  political  agent  resides,  or  with  the  clerk  of  the  Circuit 
Court  of  Baltimore  City,  if  such  treasurer  or  political  agent  resides 
in  Baltimore  City,  instead  of  with  the  Secretary  of  State.  Every  such 
writing  shall  designate  the  particular  period,  election  or  primary  elec- 
tion within  which  such  treasurership  or  j)olitical  agency  shall  continue. 
])fothing  in  this  sub-title  shall  prevent  the  treasurer  or  political  agent 
of  any  candidate  from  being  the  treasurer  or  political  agent  of  any 
candidate,  but  no  candidate  for  public  office  or  nomination  therefor 
may  designate  himself  as  his  own  political  agent  or  act  as  the  political 
agent  or  treasurer  of  any  other  candidate.     No  person  shall  be  ap- 
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pointed  or  act  as  treasurer  or  political  agent  in  any  election  or  primarjr 
election  who  is  not  a  citizen  and  resident  of  the  Statei  of  Maryland.* 
See  notes  to  section  165. 

165. 

The  accounts  of  the  treasurers  appointed  by  the  state  central  commit- 
tee of  any  party  or  by  the  members  of  any  state  central  committee  for  any 
county  or  Baltimore  City  and  of  the  sub-treasurers  api>ointed  by  them^ 
must  inform  the  public  not  only  from  whom  the  money  was  received,  but 
to  whom  it  was  paid  and  for  what  purposes.    Healy  v.  State,  115  Md.  381. 

1908,  ch.  122.  1912.  ch.  228,  sec.  165. 
167.  No  person  other  than  a  treasurer  or  political  agent  shall  pay 
any  of  the  expenses  of  any  election  or  primary  election,  except  that  a 
candidate  may  pay  his  own  expenses  for  postage,  telegrams,  telephon- 
ing,  stationery,  printing,  advertising,  publishing,  expressage  and  trav- 
eling and  board.  The  payments,  expenditures,  promises  and  liabilities 
which  any  candidate  for  nomination  or  for  election  may  make  or  incur, 
directly  or  indirectly,  whether  in  money  or  other  thing  of  value,  under 
this  or  the  preceding  section,  shall  not  exceed  in  the  whole  ten  dollars 
for  each  one  thousand  (or  the  major  portion  thereof)  up  to  fifty  thou- 
sand, and  five  dollars  for  each  one  thousand  (or  the  major  portion 
thereof)  in  excess  of  fifty  thousand  of  the  registered  voters  qualified 
to  vote  for  the  office  in  question  at  the  next  preceding  election  therefor,, 
all  to  be  paid,  handled  and  disbursed  by  a  treasurer  or  political  agent, 
and  not  otherwise ;  and  any  payment,  contribution,  expenditure  of,  or 
promise  or  liability  to  pay,  contribute  or  expend  any  money  or  valuable 
thing  in  excess  of  said  sum.  shall  be  unlawful ;  provided,  however,  that 
a  candidate  for  nomination  or  for  eleotion  may  pay  personally  in  addi- 
tion to  said  sum  or  valuable  thing  or  things  amounting  thereto,  his  own 
expenses  for  postage,  telegrams,  telephoning,  stationery,  printing,  ad- 
vertising, publishing,  expressage,  traveling  and  board  (provided,  fur- 
ther, that  any  payment,  expenditure,  contribution,  promise  or  liability 
which  may  be  made  or  incurred,  directly  or  indirectly,  by  the  wife  of 
any  candidate  for  an  office  or  nomination  shall  be  chained  against  the 
candidate  as  if  made  by  the  candidate  himself)  ;  and  provided,  further, 
that  nothing  in  this  sub-title  shall  be  taken  or  construed  to  prohibit  the 
chairman  of  the  State  Central  Committee  of  the  State  or  of  any  county 
or  of  the  City  of  Baltimore  of  any  political  parly  from  soliciting  con- 
tributions for  campaign  purposes,  which  contributions,  however,  shall 
be  expended  in  accordance  with  and  subject  to  the  provisions  and  re- 
strictions of  this^  sub-tiile.* 

1908,  ch.  122.    1912,  ch.  228,  sec.  166. 
168.     It  shall  be  lawful  for  any  treasurer  or  political  agent  in  con- 
nection with  any  election,  or  primary  election,  and  in  making  provi- 


♦  Section  2  of  the  act  of  1912,  cliapter  228,  contains  a  very  broad  "saving" 
clause  as  to  prior  offenses,  pending  cases,  etc. 
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sions  therefor,  to  pay  the  following  expenses:  (a)  of  hiring  of  halls 
and  music  for  the  conventions,  public  meetings  and  public  primaries 
and  for  advertising  the  same;  (6)  of  printing  and  circulating  political 
articles,  circulars,  pamphlets  and  books;  (c)  of  primiting  and  distrib- 
uting sample  or  specimen  ballots  and  instructions  to  voters,  subject, 
however,  to  such  prohibitions  or  restrictions  as  may  be  imposed  by  this 
article  upon  the  publication  and  distribution  of  such  sample  or  speci- 
men ballots  or  instructions;  (d)  of  renting  rooms  and  headquarters 
to  be  used  by  political  committees;  (e)  of  compensating  clerks,  ste- 
nographers and  typewriters  employed  in  the  committee-rooms,  and  also 
of  challengers  and  watchers  employed  in  the  registration  rooms,  in 
the  voting-rooms  and  at  the  polls;  (/)  the  traveling  and  other  legiti- 
mate expenses  of  political  agents,  committees  and  public  speakers; 
(g)  of  necessary  postage,  telegrams,  telephoning,  printing  expenses  and 
conveyance  charges  for  carrying  persons  to  and  from  the  polls,  or  to 
and  from  the  office  of  registration ;  (h)  the  cost  and  expenses  of  mes- 
sengers sent  by  direction  of  the  chairman  of  the  State  Central  Oom- 
)nittee  of  any  political  party  in  connection  with  party  matters  or  inter- 
ests, and  also  the  cost  and  expenses  of  any  person  or  persons  summoned 
by  or  at  the  instance  of  the  chairman  of  the  State  Central  Committee 
of  any  political  party  to  the  committee's  headquarters  or  offices  in  con- 
nection with  party  matters  or  interests  and  also  for  the  accommoda- 
tion and  entertainment  of  such  persons;  (t)  all  expenses  incurred 
by  or  under  the  authority  of  the  chairman  of  the  State  Central  Com- 
mittee of  any  political  party  in  providing  accommodation  and  entei> 
tainment  for  the  members  of  the  State  Central  Committee  or  for  the 
transportation  of  such  members,  when  assembling  for  any  meeting  of 
said  committee  or  visiting  the  headquarters  of  said  committee  in  con- 
nection with  party  matters  or  interests.  No  treasurer  or  political  agent 
shall  incur  any  expense  or  liability  or  make  any  payment  for  any  pur- 
pose not  authorized  by  this  section,  and  every  liability  incurred  and 
payment  made  shall  be  at  a  rate  which  is  proper  and  reasonable  and 
fairly  commensurate  with  the  service  rendered.  It  shall  not  be  lawful 
for  any  treasurer  or  any  political  agent  to  expend  any  money  for 
printing  or  publication  of  any  political  matter  whatsoever  which  shall 
not  purport  on  its  face  to  be  printed  or  published  by  the  authority  of 
said  treasurer  or  political  agent,  and  which,  if  published  in  any  news- 
paper or  other  periodical,  shall  not  be  marked  as  an  advertisement. 
The  treasurer  appointed  and  acting  for  or  in  connection  with  the  State 
Central  Committee  of  the  State  of  any  political  party  shall  not  expend 
or  disburse  any  money  or  valuable  thing,  or  incur  any  liability  what^ 
soever,  except  by  the  authority  and  subject  to  the  direction  of  the 
chairman  of  the  State  Central  Committee  of  the  State  for  or  in  con- 
nection with  which  said  treasurer  may  be  appointed  or  acting.  Every 
person  expending  money  in  violation  of  this  section  or  of  sections  166 
or  167  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
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shall  be  fined  not  less  than  three  hundred  dollars  nor  more  than  one 
thousand  dollars,  or  imprisoned  for  not  more  than  two  years,  or  both 
fined  and  imprisoned  in  the  discretion  of  the  Court.* 
See  note  to  section  165. 

1908,  ch.  122.  1912,  ch.  228,  sec.  167. 
169.  Within  twenty  days  after  every  election,  or  primary  election, 
every  treasurer  and  every  political  agent  shall  file  a  full,  true  and 
detailed  account  and  statement,  subscribed  and  sworn  to  by  him  before 
an  officer  authorized  to  administer  oaths,  in  the  office  of  the  clerk  of 
the  Circuit  Court  of  the  county  in  which  such  treasurer  or  political 
agent  resides,  or  in  the  office  of  the  clerk  of  the  Circuit  Court  of  Balti- 
more City,  if  such  treasurer  or  political  agent  resides  in  said  city,  which 
statement  shall  include  the  amount  of  money  or  property  in  each  case 
received  or  promised,  the  name  of  the  person  from  whom  it  was 
received,  or  by  whom  it  was  promised,  the  amount  of  every  expendi- 
ture made  or  promised,  or  valuable  thing  given  or  promised,  or  lia- 
bility of  any  sort  incurred,  the  name  of  the  person  to  whom  such 
expenditure,  gift  or  promise  thereof  was  made  or  to  whom  such  lia- 
bility was  incurred,  and  shall  clearly  state  the  purpose  for  which  such 
money  or  property  was  so  expended,  given  or  promised,  or  for  which 
such  liability  was  incurred,  separating  expenditures,  gifts  and  liabili- 
ties for  elections  and  primary  elections.  Such  statement  shall  also  set 
forth  in  detail  all  unpaid  debts  and  obligations,  if  any,  of  such  treas- 
urer or  political  agent,  with  the  nature  and  amount  of  each,  for  what 
purpose  incurred  and  to  whom  owing,  and  if  there  are  no  unpaid  debts 
or  obligations  of  such  treasurer  or  political  agent,  such  statement  shall 
state  such  fact  Every  treasurer  and  every  political  agent  and  every 
person  who  shall  at  any  time  act  as  treasurer  or  political  agent,  shall 
keep  detailed,  full  and  accurate  accounts  in  a  proper  book  or  books,  to 
be  called  "Account  Books,''  to  be  provided  and  preserved  by  him,  of 
all  money  or  valuable  things  received  by  or  promised  to,  and  of  all 
expenditures,  disbursements  and  promises  of  payment  or  disbursements 
of  money  or  valuable  things  made  by  any  political  committee,  or  any 
of  its  officers  or  members,  or  by  any  person  acting  under  its  authority, 
or  on  its  behalf,  or  by  such  treasurer  or  political  agent,  and  setting 
forth  in  such  statement  and  accounts  the  sum  or  yaluable  thing  so 
received,  or  disbursed,  or  promised,  as  the  case  may  be,  and  the  date 
when,  the  person  from  whom  received  or  promised,  or  to  whom  paid 
or  promised,  as  the  case  may  be,  and  the  object  and  purposes  for  which 
puch  sum,  or  other  valuable  thing,  was  received,  or  disbursed,  or  prom- 
ised, as  the  case  may  be.  Every  treasurer  and  every  political  agent, 
as  defined  by  this  sub-title,  who  shall  fail  or  refuse  to  make  out,  verify 
and  file  with  the  clerk  of  the  Circuit  Court  the  statement  required  by 
this  section  of  this  article,  or  who  shall  fail  to  provide,  keep  and  pre- 
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clause  as  to  prior  offenses,  pending  cases,  etc. 
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serve  the  book  or  books  of  account  and  the  entries  and  statements 
therein  as  aforesaid,  or  any  of  thera,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  less  than  three  hundred 
dollars  nor  more  than  on6  thousand  dollars,  or  imprisoned  in  jail  for 
not  less  than  thirty  days  nor  more  than  one  year,  in  the  discretion  of 
the  Court  The  provisions  of  this  section,  including  the  provisions 
with  respect  to  the  time  of  filing  said  reports,  shall  be  mandatory  and 
not  directory,  and  must  be  strictly  performed  as  above  described.  Any 
money  or  other  thing  of  value  received  from  any  unknown  person  or 
source  by  any  treasurer  or  any  political  agent,  or  other  persons  or  com- 
mittee authorized  to  incur  obligations  or  to  pay  or  defray  obligations 
or  expenses  imder  the  provisions  of  this  sub-title,  shall  not  be  used  for 
any  political  purpose  whatsoever,  but  shall  be  paid  by  the  treasurer, 
political  agent,  or  other  person  or  committee  so  receiving  the  same, 
to  the  treasurer  of  the  State  of  Maryland,  and  by  him  credited  to  the 
fimd  for  the  construction  or  maintenance  of  State  roads.* 

The  accounts  of  the  treasurers  appointed  by  the  state  central  committee 
of  any  party  or  by  the  members  of  any  state  central  conunittee  for  any 
county  or  Baltimore  City  and  of  the  sub-treasurers  appointed  by  them, 
must  inform  the  public  not  only  from  whom  the  money  was  received,  but 
to  whom  it  was  paid  and  for  what  purposes.    Healy  v.  State,  115  Md.  879. 

1908,  ch.  122.     1910,  eh.  427   (p.  132).     1912,  ch.  228,  sec.  168. 

170.  Every  candidate  for  public  ofBce,  including  candidates  for 
the  office  of  Senator  of  the  United  States,  shall  within  thirty  days  after 
the  holding  of  the  primary  election  held  to  nominate  for  such  office, 
make  out  and  file  in  the  office  of  the  clerk  of  the  Circuit  Court  of  the 
county  in  which  such  candidate  resides,  or  with  the  clerk  of  the  Cir- 
cuit Court  of  Baltimore  City,  if  such  candidate  resides  in  said  city, 
the  statement  hereinafter  provided. 

Every  candidate  for  public  office,  including  candidates  for  the  office 
of  Senator  of  the  United  States,  shall  within  thirty  days  after  the 
holding  of  the  election  to  fill  such  office,  make  out  and  file  in  the  office 
of  the  clerk  of  the  Circuit  Court  of  the  coimty  in  which  such  candi- 
date resides,  or  with  the  clerk  of  the  Circuit  Court  for  Baltimore  City, 
if  such  candidate  resides  in  said  city,  the  statement  hereinafter  pro- 
vided. 

It  is  hereby  made  the  duty  of  the  Supervisors  of  Elections,  within 
three  days  after  certification  to  them  of  any  nomination  for  any  office 
or  place,  to  certify  to  the  clerk  of  the  Circuit  Court  of  their  county  or 
the  clerk  of  the  Circuit  Court  of  Baltimore  City,  as  the  case  may  be, 
the  names  and  addresses  of  all  candidates,  including  delegates  to  con- 
ventions, nominated  for  offices  or  places  within  their  respective  coun- 
ties, or  tbe  City  of  Baltimore,  as  the  case  may  be,  together  with  the 
name  of  the  office  or  place  for  which  each  is  nominated.  The  said 
clerk  of  the  Circuit  Court  shall,  thereupon,  furnish  to  each  person 


♦Section  2  of  the  act  of  1912,  chapter  228,  contains  a  very  broad  "saving" 
clause  as  to  prior  offenses,  pending  cases,  etc. 
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nominated  a  blank  form  upon  which  to  make  the  statem^it  required 
by  this  section. 

The  said  above  required  statement  shall  be  a  full,  true  and  item- 
ized statement  in  writing,  which  statement  and  duplicate  shall  be  sub- 
scribed and  sworn  to  by  such  candidate  before  an  officer  authorize 
to  administer  oaths,  setting  forth  in  detail  all  moneys  or  other  valuable 
thing  or  things  contributed,  expended  or  promised  by  him  to  aid  and 
promote,  or  in  any  way  in  connection  with  his  nomination  or  election, 
or  both,  as  the  case  may  be,  or  for  other  political  purposes  in  connection 
with  the  election  of  any  other  person  at  said  election,  and  all  existing 
unfulfilled  promises  or  liabilities  in  that  connection  remaining  imcan- 
celled  and  in  force  at  the  time  such  statement  is  made,  whether  such 
expenditures,  promises  or  liabilities  were  made  or  incurred  before, 
during  or  after  such  election,  and  showing  the  dates  when  the  person 
to  whom,  and  the  purposes  for  which  each  and  all  of  said  sums  or 
valuable  things  were  paid,  expended  or  promised,  or  said  liabilities 
incurred.  Such  statement  shall  also  set  forth  that  the  same  is  as  full 
and  explicit  as  the  affiant  is  able  to  make  it. 

No  person  shall  be  deemed  elected  to  any  elective  office  under  the 
laws  of  this  State,  or  enter  upon  the  duties  thereof,  or  receive  any 
salary  or  emoluments  therefrom,  until  he  shall  have  filed  the  state- 
ment provided  for  in  this  section  of  this  article;  and  no  officer  author- 
ized by  the  laws  of  this  State  to  issue  commissions  or  certificates  of 
election  shall  issue  a  commission  or  certificate  of  election  to  any  person 
claiming  to  be  elected  to  any  office,  until  such  statement  as  aforesaid 
phall  have  been  made,  verified  and  filed  by  such  person  with  such 
officer. 

Any  person  violating  or  failing  to  comply  with  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  three  hundred  dollars  nor  more 
than  two  thousand  dollars,  or  imprisoned  for  not  more  than  two  years, 
or  both  fined  and  imprisoned,  in  the  discretion  of  the  Court. 

Ten  days  after  the  period  above  ascertained  for  the  filing  of  said 
original  statement  shall  hsxe  expired  the  officer  with  whom  the  same 
is  by  this  section  required  to  be  filed  shall  notify  the  proper  prosecut- 
ing officer  of  his  county  or  Baltimore  City,  as  the  case  may  be,  of  the 
failure  to  file  such  statement  on  the  part  of  any  candidate,  and  within 
fifteen  days  thereafter  such  prosecuting  officer  shall  proceed  to  prose- 
cute for  such  offense. 

The  provisions  of  this  section,  including  the  provisions  with  respect 
to  the  time  of  filing  said  reports,  shall  be  mandatory  and  not  directory 
and  must  be  strictly  performed  as  above  prescribed.* 

This  section  is  not  applicable  to  members  of  the  state  central  commit- 
tee, although  they  are  subject  to  other  provisions  of  the  Corrupt  Practices 
Act.  TJsilton  V,  Bramble,  117  Md.  15  (decided  prior  to  the  Act  of  1912, 
chapter  228). 


♦Section  2  of  the  act  of  1912,  cliapter  228,  contains  a  very  broad  "saving'* 
clause  as  to  prior  offenses,  pending  cases,  etc. 
36 


Digitized  by  VjOOQ  16 


562  ELECTIONS.  [art.  33 

1908,  ch.  122.  1912,  ch.  228,  sec.  173. 
175.  At  any  time  within  thirty  days  after  any  election  or  primary 
election  held  under  the  laws  of  this  State,  any  defeated  candidate  at 
such  election,  or  any  ten  duly  qualified  voters  at  such  election,  may 
present  to  the  Circuit  Court  of  any  county,  or  to  the  Superior  Court 
of  Baltimore  City,  a  petition  setting  forth  under  oath  that  corrupt 
I»ractices,  contrary  to  the  provisions  of  any  section  of  this  article,  were 
committed  at  or  preliminary  to  such  election,  within  the  county  or  city 
aforesaid,  naming  the  successful  candidate  or  candidates  as  defend- 
ants, and  praying  that  the  facts  alleged  may  be  inquired  into.  The 
C'Ourt,  upon  said  petition  and  the  affidavit  or  affidavits  filed  therewith, 
phall  promptly  order  such  reasonable  notice  of  such  petition  to  be 
given  to  the  defendant  or  defendants,  and  require  him  or  them,  within 
as  short  a  time  as  may  be  reasonable,  to  answer,  show  cause  or  otherwise 
defend  as  the  Court  may  deem  just  and  reasonable,  upon  the  petitioners 
giving  security  for  costs  in  such  sum  of  money  as  the  Court  shall  deem 
reasonable.  Such  petition  shall  be  tried  without  a  jury,  unless  any  of 
the  parties  thereto  shall  elect  to  have  the  same  tried  by  a  jury.  The 
case  shall  be  tried  not  later  than  fifteen  days  after  such  petition  has 
been  filed  and  within  such  period  if  possible,  and  shall  be  given  priority 
over  other  Court  business,  and  when  a  jury  trial  is  demanded  by  any 
of  the  parties  to  such  petition,  the  jury  for  said  term  shall  try  it; 
and  if  the  jury  for  said  term  shall  have  been  dismissed,  the  Court  shall 
recall  said  jury  for  the  purpose  of  trying  said  case.  If  such  case 
arises  during  any  non-jury  term  of  any  of  said  Courts,  the  Court 
shall  recall  and  reassemble  the  jury  which  served  during  the  last  pre- 
ceding jury  term  of  said  Court,  for  the  purpose  of  trying  said  case, 
and  such  jury  so  called  and  reassembled  shall  have  the  power  to  try 
said  case  as  fully  as  if  the  same  had  arisen  during  the  term  for  which 
they  shall  have  previously  served.  In  every  case  in  which  a  jury  trial 
fihall  be  demanded,  the  judge  shall  frame  and  submit  to  the  jury  for 
its  decision  and  verdict  all  appropriate  and  necessary  issues  of  fact 
l>re6einted  by  the  pleadings  in  such  case  or  by  the  scope  of  the  inquiry 
or  inquiries  presented  by  said  case.  The  Court  shall  bring  said  cause 
to  determination  and  judgment  as  speedily  as  a  just  regard  for  the 
rights  of  the  parties  concerned  may  permit  and  shall  expeditiously 
inquire  into,  or,  when  a  jury  is  demanded,  cause  the  jury  to  inquire 
into  all  the  facts  and  circumstances  and  into  such  violations  of  or 
failure  to  comply  with  the  provisions  of  this  article,  as  may  be  allied 
in  any  such  petition,  or  into  such  other  facts  and  circumstances  rela- 
tive to  any  election  or  to  any  contribution,  expenditure  or  liability 
made,  or  any  corrupt  practice  committed,  in  connection  therewith, 
which  at  any  time  the  Court  holding  such  inquest  or  presiding  in  said 
cause  shall  deem  necessary  to  secure  compliance  with  the  provisions 
of  this  sub-title,  or  to  punish  for  a  violation  thereof.  All  persons  whom 
the  Court  shall  deem  proper  or  necessary  to  join  or  bring  in  as  parties 
to  any  such  proceeding  in  order  to  make  its  orders,  judgments,  or 
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writs  effective,  may  be  joined  as  parties  in  such  manner  and  upon 
such  notice  as  the  Court  may  direct.  In  case  such  petition  relates  to 
the  election  of  electors  of  President  and  Vice-President  of  the  United 
States,  a  Senator  of  the  United  States,  a  Kepresentative  in  Congress, 
or  the  Governor,  or  Attorney-General,  or  a  Senator  or  Delegate  to  the 
General  Assembly  of  Maryland,  or  a  Judge,  or  a  Clerk  of  a  Ck>urt  of 
Law,  or  a  Register  of  Wills,  or  a  State's  Attorney,  the  trial  judge  or 
judges  shall  have  no  power  to  declare  any  such  election  to  be  void,  but 
t^hall  file  his  or  their  finding,  or,  in  a  case  where  a  jury  shall  have  been 
demanded,  the  finding  or  verdict  of  such  jury,  as  to  whether  or  not  the 
successful  candidate,  or  any  political  committee  or  treasurer,  or  sub- 
treasurer,  or  political  agent  acting  for  or  on  behalf  of  such  candidate, 
was  so  guilty  of  corrupt  practices,  with  the  Secretary  of  State,  together 
with  the  transcript  of  the  evidence,  and  the  Secretary  of  State  shall 
thereupon  submit  the  same  to  the  Gtjvemor  of  Maryland,  when  the 
<tlection  is  for  electors  of  President  or  Vice-President  of  the  United 
States,  or  for  Attorney-Greneral  of  the  State;  or  when  the  election  is 
for  a  Representative  or  Representatives  in  Congress,  shall  submit  the 
same,  certified  under  the  seal  of  the  State,  to  the  Speaker  of  the  House 
of  Representatives;  or  when  the  election  is  for  Senator  of  the  United 
States,  or  for  a  member  of  the  State  Senate,  shall  submit  the  same 
to  the  President  of  the  Senate  of  Maryland ;  or  when  the  election  is 
for  Governor  or  Delegate  to  the  House  of  Delegates  of  the  General 
Assembly  of  Maryland,  or  a  Judge,  or  a  Clerk  of  a  Court  of  Law,  or 
a  Register  of  Wills,  to  the  Speaker  of  the  House  of  Delegates  of  Mary- 
land, or  when  the  election  is  for  a  State's  Attorney,  to  the  judges 
having  criminal  jurisdiction  of  the  county  and  city  wherein  he  shall 
be  elected.  In  case  such  petition  relates  to  any  other  office  than  those 
iibove  referred  to,  the  trial  judge  or  judges  shall  file  immediately  with 
ihe  Governor  his  or  their  decision  or  the  finding  or  verdict  of  the  jury 
in  cases  where  there  has  been  a  jury  trial,  as  to  whether  or  not  the 
f^uccessful  candidate,  or  a  political  committee  or  treasurer  or  political 
agent,  acting  for  or  in  his  behalf,  was  so  guilty  of  corrupt  practices, 
and  said  trial  judge  or  judges  shall  also  file  with  the  Governor  his  or 
their  decision,  and  as  to  whether  or  not,  upon  the  findings  in  such  case, 
fiuch  election  was  void  as  hereinafter  provided.  If  the  said  case  shall 
be  heard  and  tried  by  two  judges,  and  they  sliall  differ  as  to  whether 
finy  such  candidate  in  person,  or  in  the  person  of  his  political  agent, 
was  so  guilty  of  corrupt  practices,  or  whether  any  such  election  was  so 
void,  they  shall  immediately  so  certify  to  the  Secretary'  of  State,  or 
to  the  Governor,  as  the  case  may  be,  and  they  shall  also  file  a  transcript 
•of  the  evidence  with  such  certificate.  In  case  the  decision  or  finding 
iso  to  be  filed  with  the  Governor  shall  be  that  any  successful  candidate 
po  petitioned  against  was  in  person,  or  in  the  person  of  a  treasurer  or 
rsub-treasurer  or  his  political  agent,  or  through  any  political  committee 
acting  for  or  in  his  behalf,  so  guilty  of  corrupt  practices,  such  election 
«hall  be  void,  except  as  hereinafter  provided,  and  in  case  of  such  void 
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election  the  Governor  shall,  within  five  days  after  the  receipt  of  sudi 
decision,  issue  his  proclamation  declaring  such  election  void,  and  the 
vacancy  in  the  office  to  have  been  filled  by  said  election  sball  be  filled 
in  the  same  manner  as  would  be  required  by  law  in  case  said  vacancy 
had  arisen  from  the  death  of  the  successful  candidate  after  his  elec- 
tion. If  any  candidate  shall  have  been  so  found  or  decided  to  have 
been  so  guilty  in  person  of  corrupt  practices,  he  shall  be  ineligible  to 
election  or  appointment  to  any  public  office  or  employment  for  the 
period  of  four  years  from  the  date  of  said  election;  but  the  mere 
finding  or  decision  that  his  political  agent  was  so  guilty  shall  not 
render  him  ineligible  to  office;  but  where  the  judge  or  judges  shall 
decide  or  certify  upon  his  or  their  jury's  findings  in  any  case  that 
any  such  successful  candidate  was  guilty  of  corrupt  practices  only  in 
the  person  of  his  agent,  and  that  (a)  no  corrupt  practice  was  committed 
by  the  candidate  personally  and  the  oflfense  was  committed  contrary  to 
his  order  and  without  his  sanction  or  connivance;  (6)  the  offense  waa 
of  a  trivial,  unimportant  and  limited  character;  (c)  in  all  other  respects 
such  election  was  free  from  corrupt  practice  on  the  part  of  such  candi- 
date and  of  his  political  agent,  then  the  election  of  such  candidate  shall 
not  be  void,  nor  shall  the  candidate  be  subject  to  any  ineligibility 
therefor.* 


Primary  Elections. 

1908,  ch.  737,  sec.  160A.    1910,  ch.  741,  sec.  160A  (p.  113).    1912,  ch.  2.    1912,  cb. 
134.    1914,  ch.  163,  sec.  160A.    1914,  ch.  475,  sec.  leOA. 

178.  Political  parties  which  at  the  general  election  held  on  Novem- 
ber 2nd,  1909,  in  the  State  of  Maryland,  or  which  at  any  future  general 
election  next  preceding  any  primary  election  to  be  held  hereunder,  as; 
shall  have  polled  ten  per  cent,  of  the  entire  vote  cast  in  the  State  at  such 
or  any  such  general  election,  shall  hereafter  nominate  all  their  candi- 
dates for  public  office  in  and  for  Baltimore  City,  and  the  several  coun- 
ties of  the  State  and  for  Judges  and  for  the  House  of  Representatives 
of  the  Federal  Congress,  and  shall  elect  all  delegates  to  county,  legisla- 
tive district,  Congressional,  City  and  State  conventions,  and  all  mem- 
bers of  managing  bodies  in  said  political  parties,  in  and  for  Baltimore 
City  and  the  several  counties  of  the  State,  and  all  precinct,  ward,  city 
and  county  executive  or  executive  committees,  whenever  the  political 
party  usage  provides  for  such  executive  committees,  or  any  of  the  same,, 
by  means  of  primary  elections  conducted  under  and  in  accordance  with 
the  provisions  of  this  sub-title  and  not  otherwise,  except  as  herein 
specifically  provided,  and  the  several  boards  of  supervisors  of  elections 
shall  not  print  on  the  official  ballot  to  be  voted  at  any  general  or  special 
election  to  be  hereafter  held  the  name  or  names  of  any  such  candidate 
or  candidates  for  election  in  Baltimore  City  or  any  of  the  counties  of 


♦Section  2  of  the  act  of  1912,  chapter  228,  contains  a  very  broad  **8avlng" 
clause  as  to  prior  offenses,  pending  cases,  etc. 
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the  State  of  any  of  said  parties  who  shall  not  be  so  nominated  and 
whose  nomination  shall  not  be  certified  to  them  or  to  the  Secretary  of 
State  as  having  been  so  nominated.  Provided,  that  the  provisions  of 
this  sub-tide  requiring  the  nomination  of  candidates  by  direct  vote 
shall  not  apply  to  the  nomination  of  such  candidates  for  county  officers, 
State  Senate  and  members  of  the  House  of  Delegates  in  the  County  of 
Howard,  except  as  hereinafter  provided ;  but  such  candidates  shall  be 
selected  by  county  convention,  del^ates  to  which  shall  be  selected  in 
all  respects  as  provided  for  in  this  sub-title,  and  the  nomination  of  such 
candidates  by  such  convention  shall  be  duly  certified  by  the  chairman 
and  secretary  of  such  convention  to  the  Board  of  Election  Supervisors 
of  said  county ;  and  it  shall  be  the  duty  of  said  supervisors  to  place  the 
name  of  such  candidates  upon  the  official  ballots  in  the  manner  pre- 
scribed by  the  General  Election  Laws  of  this  S-tate. 

All  such  candidates  for  such  office,  and  all  such  delegates,  manag- 
ing bodies,  executives  and  executive  committees  shall  be  nominated, 
selected  and  chosen  by  the  direct  vote  of  the  duly  restored  voters 
belonging  to  or  acting  with  such  parties,  respectively,  in  every  pre- 
cinct, ward,  councilmanic,  legislative,  Congressional,  judicial  or  other 
election  district  in  Baltimore  City,  and  also  in  the  several  counties  of 
the  State  of  Maryland,  respectively,  and  in  each  and  every  election 
precinct  and  election  district  of  each  of  said  coimties  of  the  State  of 
Maryland,  respectively,  it  being  the  intent  and  purpose  of  this  sub-title 
that  all  such  candidates  for  public  office,  all  del^ates  to  party  conven- 
tions and  all  managing  bodies,  executives  or  executive  committees  of 
any  such  political  party,  whenever  the  political  party  usage  provides 
for  such  executives  or  executive  committees,  shall  be  nominated  by  the 
direct  vote  of  the  duly  registered  voters,  belonging  to  and  acting  with 
such  parties,  respectively,  in  Baltimore  City,  or  any  precinct,  ward, 
councilmanic.  Congressional,  judicial  or  legislative  district  thereof,  or 
in  any  county,  district  or  precinct  thereof  or  in  any  Congressional  or 
judicial  district,  as  the  case,  with  respect  to  any  public  office  or  place 
or  position  aforesaid,  may  be;  and  that  no  candidate  for  such  public 
office,  delegates  to  such  conventions,  party  executive  or  executive  com- 
mittee, or  managing  body  of  any  such  political  party,  as  aforesaid  in 
and  for  Baltimore  City  or  the  several  counties  of  the  State,  shall  be 
chosen  or  elected  by  any  such  political  convention  or  otherwise  than  by 
the  duly  registered  voters  belonging  to  or  acting  with  said  political 
parties  as  aforesaid,  except  as  hereinafter  otherwise  provided. 

It  shall  be  lawful  for  all  such  parties  aforesaid  to  elect  and  hold  such 
party  conventions  which  shall  have  full  power  and  authority,  in  all 
respects,  whatsoever,  to  act  in  respect  to  all  matters  appertaining  to 
the  organization,  maintenance,  conduct,  affairs  and  interests  of  the 
party,  in  Baltimore  City  or  in  any  county  of  the  State,  saving  and 
excepting  only  the  choice,  selection,  nomination  or  appointment  of 
party  candidates  for  such  public  office,  delegates  to  such  conventions, 
or  party  executives  or  managing  bodies  or  executive  committees,  of 
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any  sort  whatever,  in  and  for  Baltimore  City,  and  the  several  counties 
and  Congreosional  and  judicial  districts  of  the  State. 

Provided,  that  the  candidates  of  such  political  parties  for  Governor, 
Attorney  Gleneral,  Comptroller,  Clerk  of  the  Court  of  Appeals  of  the 
State  and  United  States  Senator  shall  be  nominated  in  the  manner  pre- 
scribed in  this  article  by  State  conventions,  and  such  State  conventions 
elected  by  the  direct  vote  in  the  same  maimer  as  the  State  conventions 
for  the  nomination  of  candidates  for  State  offices,  shall  also  elect  as 
hereinafter  set  forth,  delegates  to  national  conventions  and  Presidential 
electors  and  the  governing  bodies  of  such  political  parties  for  the  State, 
but  shall  have  no  power  to  select  or  appoint  committee  or  governing 
bodies  of  any  character  for  Baltimore  City  nor  for  any  division  thereof, 
nor  for  the  counties  of  the  State. 

Any  person  who  may  be  a  candidate  for  the  nomination  of  any  party 
subject  to  the  provisions  of  this  sub-title  for  the  office  of  President  of 
the  United  States  and  who  may  desire  to  obtain  the  vote  of  the  dele- 
gates from  Maryland  of  any  such  party  in  its  national  convention  may 
become  a  candidate  for  such  nomination  in  primary  elections  to  be  held 
in  accordance  with  the  provisions  of  this  sub-title  in  the  several  coun- 
ties of  the  State  and  the  several  l^slative  districts  of  Baltimore  City 
and  shall  be  entitled  to  have  his  name  printed  upon  the  official  primary 
ballot  of  his  party  in  primary  elections  held  under  and  in  accordance 
with  this  sub-title  in  said  several  counties  and  l^islative  districts  as  a 
candidate  for  such  nomination  for  President  by  making  the  payment 
required  and  by  filing  a  certificate  of  candidacy  specifying  the  party 
to  which  he  belongs  and  the  national  convention  whose  nomination  for 
President  he  seeks  and  in  form  and  in  substance  like  the  certificate  of 
candidacy  required  of  candidates  for  the  nomination  for  the  office  of 
Governor  of  Maryland  by  Section  184  of  this  Article,  except  that  such 
payment  shall  be  made  and  such  certificate  filed  by  said  candidate  or 
candidates  for  said  office  of  President  within  fifteen  days  before  the 
day  of  the  primary  election  for  delegates  to  the  State  convention  which 
shall  select  and  instruct,  as  hereinafter  provided,  the  delegates  of  each 
party  to  the  national  convention;  and  the  Secretary  of  State  imme- 
diately on  receipt  of  such  certificate  and  payment  shall  certify  the  fact 
of  the  filing  of  each  certificate  and  the  name  and  description  of  each 
person  so  filing  such  certificate  as  specified  therein  to  the  Supervisors 
of  Election  of  Baltimore  City  and  of  every  county  in  the  State  and 
shall  also  apportion  and  transmit  the  said  payment  to  each  of  said 
Boards  of  Supervisors  of  Election  as  prescribed  in  Section  184  with 
respect  to  the  sums  paid  by  candidates  for  the  nomination  for  the  office 
of  Governor  of  Maryland  and  said  Boards  of  Supervisors  for  each 
county  shall  pay  over  the  amounts  so  received  to  the  County  Commis- 
sioners of  each  county  respectively,  and  the  Board  of  Supervisors  of 
Baltimore  City  shall  pay  over  the  amount  so  received  to  the  Mayor  and 
City  Coimcil  of  Baltimore,  and  all  the  expenses  of  said  primary,  elec- 
tion for  candidates  for  President  of  the  United  States  and  for  dele- 
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gates  from  the  several  counties  and  l^slative  districts  of  Baltimore 
City  to  the  State  convention  of  each  political  party  subject  to  this  sub- 
title to  select  delegates  to  the  national  convention,  respectively,  of  such 
p<ditical  parties,  in  Baltimore  City,  shall  be  paid  by  the  Mayor  and 
City  Council  of  Baltimore,  and  all  the  expenses  of  holding  said  prim- 
ary elections  in  each  county  shall  be  paid  by  the  County  Commis- 
sioners of  each  county,  precisely  as  the  expenses  of  the  State,  city  and 
comity  elections  are  now  paid  under  existing  laws. 

'And  it  shall  be  the  duty  of  the  Board  of  Supervisors  of  Elections 
in  each  county  and  of  Baltimore  City  to  cause  to  be  printed  upon  the 
official  primary  ballots  of  each  of  said  political  parties  in  each  and 
every  county  of  the  State,  and  in  each  legislative  district  of  Baltimore 
City  at  the  annual  primary  elections  in  each  year  in  which  a  President 
of  the  United  States  is  to  be  elected  the  names  of  the  candidates  for 
President  certified  to  them  by  the  Secretary  of  the  State  m  above  pro- 
vided for,  in  manner  and  form  and  in  all  respects  similar  to  the  way 
in  which  the  names  of  candidates  for  the  nomination  for  Governor  are 
required  to  be  printed  upon  the  official  primary  ballots  by  the  pro- 
visions of  Section  188  of  this  Article. 

The  qualifications  of  voters  in  such  Presidential  and  Vice-Presi- 
dential primaries  held  hereunder  of  the  several  political  parties  subject 
to  tbis  sub-title  shall  be  the  same  as  in  the  primary  elections  held 
under  this  sub-title  for  the  nomination  of  candidate«3  for  public  office 
in  Maryland. 

The  names  of  such  candidates  for  the  nomination  for  President  of 
the  United  States  of  said  several  political  parties  upon  the  official  pri- 
mary ballots  shall  be  arranged  and  said  ballots  shall  be  prepared  and 
shall  be  marked  and  cast  by  voters  in  the  same  manner  as  is  prescribed 
by  tlie  provisions  of  this  sub-title  with  respect  to  the  nomination  in  the 
primary  election  of  candidates  for  the  office  of  Gk)vemor  of  Maryland, 
except  that  there  shall  be  no  preferential  voting  and  no  designation 
upon  such  ballots  as  to  first  and  secrond  choice  or  similar  relative  prefer- 
ence and  except  as  herein  otherwise  further  provided. 

The  candidate  for  the  nomination  for  President  who  shall  receive 
the  highest  number  of  votes  lawfully  cast  and  counted  in  the  primary 
elecftions  of  his  party  in  any  county  and  in  any  legislative  district  in 
the  State  convention  of  such  party  held  to  select  delegates  to  the 
national  convention  of  such  party,  and  the  votes  cast  in  each  such  pri- 
mary election  in  each  county  and  legislative  district  of  Baltimore  City 
shall  be  canvassed  and  certified  by  the  respective  Boards  of  Super- 
visors of  Elections  in  Baltimore  City  and  in  the  several  counties  of 
the  State  in  such  manner  as  plainly  to  indicate  which  candidate  for 
President  in  said  several  and  respective  counties  and  l^islative  dis- 
tricts received  flbe  highest  number  of  votes  therein ;  and  the  tally  sheets 
and  the  returns  and  the  certificates  thereof  shall  be  made  out  accord- 
ingly so  as  to  indicate  plainly  such  results  of  said  election  in  each  of 
said  counties  and  legislative  districts  and  not  in  the  manner  required 
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by  Section  188  of  this  sub-title  with  respect  to  the  votes  for  first  and 
second  dioice  and  the  tallieS;  returns  and  certificates  of  such  first  and 
second  choice  in  the  nomination  of  candidates  for  Governor  and  other 
State  offices. 

The  several  del^ations  from  each  county  and  legislative  district  in 
the  State  shall  be  required  to  cast  their  votes  on  each  and  every  ballot 
in  the  State  convention  with  respect  to  the  instruction  and  the  votes  in 
the  national  convention  of  the  delegates  sent  from  Maryland  by  such 
State  convention  to  the  national  convention  for  President  in  accordance 
with  the  instructions  received  from  the  voters  in  each  of  the  several 
counties  and  legislative  districts  as  certified  in  their  credentials  by  the 
respective  Supervisors  of  Elections  of  said  counties  and  l^slative  dis- 
tricts, respectively,  and  such  delegates  from  each  of  said  counties  and 
legislative  districts  shall  continue  so  to  vote  in  the  State  convention 
for  the  choice  of  their  several  counties  and  legislative  districts  as  afore- 
said, as  long  as  in  their  conscientious  judgment  there  is  any  possibility 
of  said  choice  obtaining  a  majority  of  the  votes  of  the  State  convention 
and  as  long  as  said  choice  is  voted  for  by  the  del^ates  of  any  nine 
counties  of  Maryland  in  said  convention,  any  l^slative  district  of 
Baltimore  City  to  be  taken  and  considered  for  such  purpose  as  the 
equivalent  of  a  County. 

After  taking  such  number  of  ballots  in  said  State  convention  as  may 
be  necessary  to  show  or  ascertain  a  majority  of  said  entire.  State  con- 
vention for  any  one  candidate  for  President  the  chairman  of  said  con- 
vention shall  announce  that  the  person  so  receiving  such  majority  of 
the  votes  of  all  the  delegates  in  said  State  convention  for  President  has 
been  chosen  by  the  voters  of  the  party  holding  such  State  convention 
of  the  State  of  Maryland  as  their  choice  for  candidate  for  President 
in  the  national  convention  for  such  political  party,  and  all  the  dele- 
gates of  such  party  selected  by  such  State  convention  to  the  national 
convention  of  such  party  from  the  Stete  of  Maryland  shall  be  instructed 
and  bound  to  vote  as  a  unit  in  the  national  convention  for  such  candi- 
date for  President  so  selected  as  the  choice  of  the  State  of  Maryland 
as  aforesaid,  and  such  delegates  shall  continue  to  vote  in  such  national 
convention  for  the  choice  of  the  State  of  Maryland,  as  aforesaid,  for 
President  as  long  as'  in  their  conscientious  judgment  there  is  any  possi- 
bility of  his  being  nominated. 

The  delegates  from  the  several  counties  of  the  State  and  legislative 
districts  of  Baltimore  City  to  the  State  convention  held  to  select  and 
deputize  delegates  from  Maryland  of  said  several  political  parties  to 
their  respective  national  conventions  shall  be  elected  by  the  direct  vote 
of  the  qualified  voters  of  each  of  said  political  parties  in  each  of  said 
counties  and  l^islative  districts  in  the  manner  prescribed  by  this  sub- 
title for  the  nomination  of  candidates  for  public  offi<ft  and  delegates 
to  conventions  in  primary  election  by  the  direct  vote. 

The  State  convention  of  each  of  said  parties  elected  as  aforesaid  shall 
select  the  delegates  to  the  national  convention  and  nominate  candidates 
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ior  Presidential  electons  of  each  of  said  parties  in  such  manner  ae  said 
State  convention  may  determine,  provided  that  such  delegates  to  the 
national  convention  shall  be  instructed  and  shall  vote  therein  for  candi- 
<iates  for  the  nomination  for  President  as  hereinabove  provided.  As 
soon  as  the  delegates  to  the  national  convention  and  the  Presidential 
•electors  of  any  of  such  party  shall  have  been  chosen  by  said  State  con- 
vention, said  convention  shall  then  proceed  to  ballot  for  the  selection 
for  choice  of  such  party  of  Maryland  for  President,  the  several  delega- 
tions from  the  several  counties  and  legislative  districts  voting  for  the 
preference,  that  is  to  say,  according  to  the  instructions  of  their  said 
'Counties  and  legislative  districts,  respectively,  in  the  manner  above  pre- 
scribed and  provided  for.  The  chairman  of  the  State  convention  shall 
announce  the  final  result  of  sueh  balloting  and  in  accordance  with  such 
Tesults  shall  duly  certify  to  the  temporary  and  permanent  executive 
officers  of  the  national  convention  of  the  party,  the  ch6ice  and  the 
instructions  so  ascertained  and  determined  of  the  Maryland  delegation 
of  such  party  in  the  national  convention  with  respect  to  the  candidate 
of  the  party  for  President  of  the  United  States. 

The  number  of  delegates  at  large  and  of  district  del^ates,  together 
with  alternates,  who  shall  represent  the  respective  political  parties  sub- 
ject to  the  provisions  of  this  sub-title  in  the  respective  national  con- 
ventions of  said  parties  shall  be  ascertained  and  determined  by  the 
•governing  body  for  the  whole  State  of  each  of  said  parties  not  later 
than  the  15th  day  of  April  in  each  year  in  which  such  national  con- 
tentions for  the  nomination  of  President  and  Vice-President  shall  be 
lield ;  provided  that  if  the  governing  body  for  the  whole  State  of  any  of 
•said  parties  shall  not  make  such  ascertainment  and  determination,  the 
same  may  be  made  by  the  State  convention  of  such  party. 

The  results  of  such  primary  elections  in  the  several  coimties  of  the 
"State  and  the  several  legislative  districts  of  Baltimore  for  the  election 
•of  del^ates  to  the  State  convention  in  Presidential  years  shall  b?  can- 
vassed, ascertained  and  certified  in  the  same  manner  as  is  provided  by 
law  with  respect  to  the  election  of  del^ates  from  said  several  counties 
and  legislative  districts  to  State  conventions  of  said  respective  parties 
to  nominate  candidates  for  State  officers,  except,  however,  that  such 
canvassing,  ascertainment  and  certification  shall  not  embrace  or  coil- 
tain  any  reference  to  any  second  or  other  relative  preferential  choice, 
T)ut  shall  be  made  so  as  to  conform  and  harmonize  with  the  provisions 
of  this  sub-title  respecting  the  election  and  instruction  of  delegates  from 
«aid  several  counties  and  legislative  districts  to  the  State  convention 
for  the  selection  of  delegates  to  the  national  convention. 

In  the  event  that  no  person  shall  file  a  certificate  of  candidacy  and 
make  the  payment  above  required  as  a  candidate  for  the  nomination  for 
President  in  said  primary  election  of  any  of  said  parties,  then  the 
State  convention  of  such  party  may  instruct  the  delegates  sent  bv  it 
to  the  national  convention  for  such  candidate  for  President  as  it  may 
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see  fit,  or  may  send  an  uninstruoted  delegation  to  tiie  national  oonveB- 
tion  of  such  party. 

The  Board  of  Supervisors  of  Elections  in  each  county  of  the  State 
and  of  Baltimore  City  shall  cause  to  be  printed  upon  the  Presidential 
primary  election  ballots  in  each  of  said  counties  and  in  each  legislative 
district  of  Baltimore  City,  and  beneath  the  name  or  group  of  names 
of  any  qualified  candidate  or  candidates  for  the  nomination  of  Presi- 
dent of  any  of  such  parties  and  distinctiy  separated  by  appropriate 
lines  from  tiie  name  or  names  of  such  qualified  candidates  and  in  plainly 
legible  type  the  words  *'For  an  Uninstructed  Del^ation"  and  to  the 
right  thereof  a  square  for  the  cross-mark  of  the  voter  in  the  same  man- 
ner and  relative  location  as  the  square  for  the  cross-mark  is  printed  to 
the  right  of  the  name  of  any  candidate  .upon  the  primary  election  bal- 
lots as  in  this  sub-title  provided,  so  that  such  voters  of  the  party  who 
wish  to  vote  for  an  uninstructed  delegation  to  the  national  convention 
of  their  party  may  do  so;  and  if  it  shall  appear  upon  the  count  and 
canvass  of  the  votes  cast  in  said  primary  election  that  a  greater  number 
of  votes  have  been  cast  in  such  primary  election  in  any  coimty  of  the 
State  or  legislative  district  of  Baltimore  City' in  favor  of  an  unin- 
structed delegation  than  for  any  candidate  in  said  primary  for  the 
nomination  for  President,  the  Supervisors  of  Election  and  Board  of 
Canvassers  for  such  county  or  legislative  district  shall  so  certify  and 
the  delegation  from  each  county  or  legislative  district  in  the  State 
convention  of  the  party  shall  vote  in  such  State  conventicm  for  an  imin- 
structed  del^ation  to  the  national  convention  as  long  as  in  their  con- 
scientious judgment  it  shall  appear  to  them  that  there  is  any  possibility 
of  a  majority  of  the  members  of  such  State  convention  voting  for  an 
uninstructed  del^ation;  and  if  it  shall  so  appear  to  any  such  delega- 
tion that  there  is  no  such  possibility,  they  shall  vote  in  their  discretion 
for  instructions  upon  the  part  of  the  State  convention  for  such  person 
for  the  candidate  of  their  party  for  President  as  they  may  deem  wisest 
Any  vacancy  which  may  exist  in  the  del^ation  of  any  of  such  parties 
to  any  such  national  convention  shall  be  filled  in  the  manner  prescribed 
by  Section  188  with  respect  to  the  filling  of  vacancies. 

The  act  of  1908,  chapter  737,  was  r^;>ealed  by  the  act  of  1910,  chapter 

741  (p.  113).    Where  a  repealing  law  contains  a  substantial  re-enactment 

of  the  previous  law,  the  operation  of  the  latter  continues  uninterrupted. 

Cochran  i;.  State,  119  Md.  544. 
There  are  no  provisions  or  expressions  in  sections  178  to  201  which  In 

terms  give  a  defeated  candidate  the  right  to  contest  the  nomination  of  the 

one  returned  nominated.    Foxwell  v.  Beck,  117  Md.  3  (decided  prior  to  the 

acts  of  1912). 
This  section  referred  to  in  construing  section  188 — see  notes  thereto. 

Usilton  V,  Bramble,  117  Md.  13  (decided  prior  to  the  acts  of  1912). 
As  to  primary  elections  for  United  States  Senator,  see  sections  214  and 

215. 

1910,  ch.  741,  sec.  160B  (p.  116).    1912,  ch.  2.    1912,  ch.  134. 
179.     Said  primary  elections  by  the  political  parties  aforesaid  shall 
be  annually  held  throughout  this  State,  including  Baltimore  City,  on 
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a  day  to  be  fixed  by  an  agreement  between  the  governing  bodies  of  said 
parties  for  the  State  not  earlier  than  the  eightii  day  of  Sept^nber  not 
later  than  the  fifteenth  day  of  September  of  and  in  each  and  every 
year,  except  in  those  years  in  which  there  shall  be  an  election  of  a 
President  and  Vice-President  of  the  United  States,  in  which  said 
presidential  years  the  said  primaries,  including  primaries  for  nomi- 
nating candidates  for  Congress,  delegates  from  the  several  coimties 
iind  l^slative  districts  of  Baltimore  City  to  the  State  Convention, 
isnd  all  candidates  to  be  elected  at  the  presidential  elections,  other  than 
delegates  to  National  Conventions  and  presidential  electors  (which 
said  delegates  and  electors  shall  be  chosen  by  the  State  Convention  as 
aforesaid),  shall  be  held  on  the  first  Monday  in  May.  All  such  polit- 
ical parties  as  aforesaid,  shall  hold  their  several  primaries  on  the  same 
day.  In  case  such  governing  bodies  for  the  State  fail  to  agree  on  a 
date  within  the  period  fixed  aforesaid,  that  is  to  say,  not  earlier  than 
the  eighth  nor  later  than  the  fifteenth  day  of  September  of  each  and 
every  year,  except  the  presidential  years,  said  primary  election  shall 
be  held  on  the  second  Monday  of  September  in  any  year.  Notices  shall 
be  given  of  the  times  and  places  of  holding  said  primary  elections  by 
the  several  Boards  of  Supervisors  of  Elections,  in  the  City  of  Balti- 
more and  of  the  counties  of  this  State,  respectively,  in  the  same  way 
precisely  as  notice  is  required  to  be  given  for  a  municipal  and  county 
election  held  under  the  provisions  of  Article  33  of  the  Code  of  Public 
General  Laws, 

181. 

See  notes  to  sections  178  and  185. 

i910,  eh.  741,  sec.  160E  (p.  116).    1912,  ch.  2.    1912,  eh.  347.    1914,  ch.  792. 

182.  As  many  different  sets  of  official  ballots  shall  be  printed  and 
i^upplied  by  the  Board  of  Supervisors  of  Elections  at  each  polling  place, 
and  as  many  ballot-boxes  shall  be  used  at  each  polling  place,  as 
there  are  separate  party  nominations,  delegates,  executives  or  man- 
aging or  executive  bodies  to  be  voted  for;  and  to  prevent  voters  belong- 
ing to  or  acting  with  one  political  party  from  inadvertently  or  inten- 
tionally casting  their  ballots  for  the  candidate  for  nomination  for  office, 
or  election  as  delegate  to  any  convention  or  as  executive  or  member 
of  an  executive  or  managing  committee  of  any  other  party,  and  to 
facilitate  its  being  promptly  detected  if  so  oast,  the  ballots  of  the  sev- 
eral parties  shall  be  printed  upon  opaque  paper  of  different  colors, 
to  be  determined  by  the  several  Boards  of  Supervisors  of  Elections; 
and  until  after  the  next  general  registration  in  the  Counties  every 
person  offering  to  vote  at  a  primary  election  shall  be  required  to  state 
to  which  party  he  belongs  and  which  party's  candidate  he  intends  to 
vote  for  at  the  State,  City  or  County  election,  and  every  qualified 
person  offering  to  vote  in  the  several  Counties  in  the  State  at  a  pri- 
mary election  shall  be  permitted  to  vote  in  the  primary  election  of  that 
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party  to  which  he  belongs  and  which  party  candidate  he  intends  to 
vote  for  at  the  State  or  County  election  and  in  Baltimore  City  and  in 
the  Counties.  After  the  next  general  registration  in  the  Counties, 
-every  qualified  person  offering  to  vote  at  a  primary  election  shall  be 
permitted  to  vote  in  the  primary  election  of  that  party  only  with 
which  he  shall  appear  upon  the  books  of  registration  to  be  affiliated. 
The  respective  Boards  of  Supervisors  of  Elections  in  the  several  Coun- 
ties are  hereby  authorized  and  required,  immediately  upon  the  passage 
of  this  Act,  to  have  prepared  new  books  of  registry  for  use  in  all 
of  the  districts  or  precincts  of  the  said  several  Counties  for  tie 
transcribing  of  the  names  of  the  qualified  voters  residing  therein  from 
the  r^stration  books  in  use.  The  said  transcribing  shall  be  done 
in  the  offices  of  the  Boards  of  Supervisors  of  Elections  by  four  (4) 
clerks  to  be  selected,  two  by  the  Supervisors  representing  the  majoritj^ 
party  and  two  by  the  Supervisors  representing  the  minority  party  as 
the  said  parties  are  now  constituted  in  this  State,  except  Baltimore 
County,  where  said  transcribing  shall  be  dono  in  the  office  of  the  Board 
of  Supervisors  of  Elections  by  twelve  (12)  clerks,  to  be  selected,  six 
by  the  Supervisors  representing  the  majority  party  and  six  by  the 
Supervisors  representing  the  minority  party,  as  the  said  parties  are 
now  constituted  in  this  State.  The  transcribing  shall  be  done  by  the 
^aid  clerks  and  the  new  books,  after  being  transcribed,  shall  correspond 
in  all  respects,  and  if  they  do  not  correspond  at  the  conclusion  of  the 
work,  or  if  any  error  in  transcribing  be  alleged  to  exist,  either  or  any 
one  of  said  clerks  or  any  citizen  or  voter  in  any  one  of  said  Counties 
may  file  a  petition  in  the  Circuit  Court  within  ten  days  after  said  work 
is  finished,  naming  said  clerks  and  the  Board  of  Supervisors  of  Elec- 
tions as  defendants,  and  the  said  Court  shall  have  the  power  to  make 
■such  order  for  the  correction  of  said  books  as  may  be  proi)er.  The  cost 
-c»f  such  preparation  of  proper  registry  books  shall  be  paid  by  the 
(bounty  Commissioners  of  the  County  in  which  such  sub-division  shall 
be  made,  upon  proper  requisitions  and  vouchers  presented  by  the 
Boards  of  Supervisors  of  Election.  Any  political  party  that  polled 
more  than  one  per  cent  of  the  votes  cast  at  the  last  election  may, 
ihrough  its  political  committee,  if  it  has  one,  or  by  citizens  represent- 
ing said 'party,  if  there  be  no  political  committee,  name  a  watcher 
and  substitute  watcher  who  shall  be  permitted  to  attend  at  the  tran- 
trcribing  of  said  names  and  have  powei*  to  examine  the  said  books 
iluring  the  sittings  of  said  clerks  for  the  said  work  and  for  a  period  of 
five  days  thereafter  in  the  presence  of  said  Board  of  Supervisors.  In 
the  books  of  registry  so  provided  for  to  be  used  in  transcribing  said 
registered  voters  in  each  and  every  County  of  the  State,  subsequent 
to  the  passage  of  this  Act,  there  shall  be  provided  a  distinct  cohmnn 
headed  "Party  Affiliations,"  and  the  Board  of  Registers  shall  enter  in 
this  column  the  name  of  the  political  party,  if  any,  to  which  the  voter 
is  inclined  and  with  which  the  voter  desires  to  have  himself  recorded 
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as  aflGiliated.  It  shall  be  the  duty  of  the  Board  of  Registry  to  explain 
to  each  voter  that  the  statement  of  such  party  aflSliation  does  not  bind 
him  to  vote  for  the  candidate  of  such  party  at  any  given  election;, 
also  that  he  has  the  right  to  decline  to  state  any  party  affiliations; 
but  that  no  one  who  is  not  recorded  upon  the  r^stry  as  affiliated  with 
a  particular  political  party  will  be  qualified  to  vote  at  subsequent  pri- 
mary elections  of  said  political  party.  Whenever  a  voter  declines  to 
state  his  party  affiliations,  the  word  "Declined"  shall  be  written  oppo- 
site his  name  in  such  column  so  that  there  shall  be  written  in  such 
column  opposite  the  name  of  every  registered  voter,  either  his  party 
affiliation  or  the  word  "Declined."  Each  and  every  voter  as  he  appears 
at  the  first  primary  election  at  which  he  votes  subsequent  to  the  passage 
of  this  Act  shall,  before  he  is  permitted  to  vote  at  said  primary, 
state  to  which  party  he  is  inclined  and  to  which  party  he  desires  to 
have  himself  recorded  as  affiliated,  and  the  Board  of  Registers,  then 
sitting  as  judges  of  election,  shall  thereupon  and  at  once  enter  in  the 
column  provided  for  party  affiliations  the  name  of  the  political  party 
to  which  the  voter  is  inclined  and  with  which  he  desires  to  affiliate, 
and  in  said  primary  and  all  primary  elections  thereafter  held,  any 
jmrson  so  registered  as  affiliated  with  a  given  political  party  shall  have 
the  right  to  vote  the  official  ballot  of  that  party  and  of  no  other. 

All  persons  arriving  at  the  age  of  twenty-one  years,  after  the  dos- 
ing of  the  next  preceding  registration,  or  who  shall  attain  the  age 
of  twenty-one  years  before  the  generd  election  for  which  the  primary 
election  is  held,  entitled  to  be  registered  as  qualified  voters,  shall  be 
<;ntitled  to  vote  upon  proving,  under  oath,  to  the  satisfaction  of  a 
majority  of  the  Judges  of  Election,  their  righf^lo  registration  in  the 
precinct  in  which  they  claim  the  right  to  vote-,  provided  they  shall 
declare  their  intentions  to  vote  for  the  candidate  or  candidates  of  the 
party  at  whose  primary  they  tender  their  ballots. 

No  person  or  voter  after  having  had  his  aiBliation  registered  shall 
be  permitted  to  make  any  change  in  his  party  affiliation  unless  the 
same  shall  be  made  at  least  six  months  prior  to  the  day  of  the  primary 
election. 

1914,  ch.  774. 
182A.  As  many  different  sets  of  official  ballots  shall  be  printed 
and  supplied  by  the  Board  of  Supervisors  of  Elections  of  Dorchester 
County  at  each  polling  place,  and  as  many  ballot  boxes  shall  be  used 
at  each  polling  place  as  there  are  separate  party  nominations,  dele- 
gates, executives  or  managing  or  executive  bodies  to  be  voted  for ;  and 
to  prevent  voters  belonging  to  or  acting  with  one  political  party  from 
inadvertently  or  intentionally  casting  their  ballots  for  the  candidate 
for  nomination  for  office  or  election  as  del^ate  to  any  convention  or 
as  executive  or  member  of  an  executive  or  managing  committee  of 
any  other  party,  and  to  facilitate  its  being  promptly  detected  if  so 
vast,  the  ballots  of  the  several  parties  shall  be  printed  upon  opaque 
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paper  of  different  colors,  to  be  determined  by  tbe  Board  of  Supervisors 
of  Elections  of  Dorchester  County;  and  until  after  the  next  general 
registration  in  Dorchester  County  every  person  offering  to  vote  at  a 
primary  election  shall  be  required  to  state  to  which  party  he  belongs 
and  virhich  party's  candidate  he  intends  to  vote  for  at  the  State  or 
county  election,  and  every  qualified  person  offering  to  vote  in  Dor- 
chester County  at  a  primary  election  shall  be  permitted  to  vote  in  the 
primary  election  of  that  party  to  which  he  belongs  and  which  party 
candidate  he  intends  to  vote  for  at  the  State  or  county  election  in 
Dorchester  County.  After  the  next  general  registration  in  Dorchester 
County,  every  qualified  person  offering  to  vote  at  a  primary  election 
shall  be  permitted  to  vote  in  the  primary  election  of  that  party  only 
with  which  he  shall  appear  upon  flie  books  of  registration  to  be  affili- 
ated. The  Board  of  Supervisors  of  Elections  in  Dorchester  Coimty 
is  hereby  authorized  and  required,  immediately  upon  the  passage  of 
this  Act  (April  13,  1914),  to  have  prepared  new  books  of  registry 
for  use  in  all  of  the  districts  or  precincts  of  the  said  Dorchester  County 
for  the  transcribing  of  the  names  of  the  qualified  voters  residing  therein 
from  the  r^stration  books  in  use.  The  said  transcribing  shall  be  done 
in  the  office  of  the  Board  of  Supervisors  of  Elections  of  Dorchester 
County  by  four  (4)  clerks  to  be  selected,  two  by  the  supervisors  repre- 
senting the  majority  party  and  two  by  the  supervisors  representing  the 
minority  party  as  the  said  parties  are  now  constituted  in  this  State. 
The  transcribing  shall  be  done  by  said  clerks,  and  the  new  books,  after 
being  transcribed,  shall  correspond  in  all  respects,  and  if  they  do  not 
correspond  at  the  conclusion  of  the  work,  or  if  any  error  in  transcribing 
be  alleged  to  emty  eil^r  or  any  one  of  said  clerks  or  any  citizen  or 
voter  in  said  county  may  file  a  petition  in  the  Circuit  Court  within  ten 
days  after  said  work  is  finished,  naming  said  clerks  and  the  Board  of 
Supervisors  of  Elections  of  Dorchesetr  County  as  defendants,  and  the 
said  court  shall  have  the  power  to  make  such  order  for  the  correction 
of  said  books  as  may  be  proper.  The  cost  of  such  preparation  of  proper 
registry  books  shall  be  paid  by  the  County  Commissioners  of  Dorchester 
County,  upon  proper  requisitions  and  vouchers  presented  by  the  Board 
of  Supervisors  of  Elections  of  Dorchester  County.  Any  political  party 
that  polled  more  than  one  per  cent,  of  the  votes  cast  at  the  last  election 
may,  through  its  political  committee,  if  it  has  one,  or  by  citizens  repre- 
senting said  party,  if  there  be  no  political  committee,  name  a  watcher 
and  substitute  .watcher  who  shall  be  permitted  to  attend  at  the  tran- 
scribing of  said  names  and  have  power  to  examine  the  said  books 
during  the  sittings  of  said  clerks  for  the  said  work  and  for  a  period  of 
five  days  thereafter  in  the  presence  of  said  Board  of  Supervisors.  In 
the  books  of  registry  so  provided  for  to  be  used  in  transcribing  said 
registered  voters  in  Dorchester  County  subsequent  to  April  13, 
1914,  there  shall  be  provided  a  distinct  column  headed  "Party 
Affiliations,''  and  the  Board  of  Registers  shall  enter  in  this  column  the 
name  of  the  political  party,  if  any,  to  which  the  voter  is  inclined  and 
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wdth  which  the  voter  desires  to  have  himself  recorded  as  affiliated.  It 
shall  be  the  duty  of  the  Board  of  Eegistry  to  explain  to  each  voter 
that  the  statement  of  such  party  affiliation  does  not  bind  him  to  vote 
ior  the  candidate  of  such  party  at  any  given  election ;  also  that  he  has 
ihe  right  to  decline  to  state  any  party  affiliations;  but  that  no  one 
who  is  not  recorded  upon  the  r^stry  as  affiliated  with  a  particular 
political  party  will  be  qualified  to  vote  at  subsequent  primary  elections 
of  said  political  party.  Whenever  a  voter  declines  to  state  his  party 
affiliations  the  word  "Declined"  shall  be  written  opposite  his  name 
in  such  column,  so  that  there  shall  be  written  in  such  column  opposite 
the  name  of  every  registered  voter  either  his  party  affiliation  or  the 
word  "Declined."  Each  and  every  voter  as  he  appears  at  the  first 
primary  election  at  which  he  votes  subsequent  to  April  13,  1914, 
shall,  before  he  is  permitted  to  vote  at  said  primary,  state  to  which 
party  he  is  inclined  and  to  which  party  he  desires  to  have  himself 
recorded  as  affiliated,  and  the  Board  of  Rasters,  then  sitting  as  judges 
of  election,  shall  thereupon  and  at  once  enter  in  the  column  provided 
for  party  affiliations  the  name  of  the  political  party  to  which  tiie  voter 
is  inclined  and  with  which  he  desires  to  affiliate,  and  in  said  primary 
and  all  primary  elections  thereafter  held  any  person  so  r^stered  as 
affiliated  with  a  given  political  party  shall  have  the  right  to  vote  the 
official  ballot  of  tiat  party  and  of  no  other. 

There  shall  be  annually  a  sitting  of  the  registration  officers  in  and 
throughout  Dorchester  Coimty  on  the  day  which  shall  be  the  fifth  day 
before  the  day  of  the  primary  election,  excluding  the  day  of  the  pri- 
mary election  in  the  computation  of  said  fifth  day  prior  thereto,  on 
which  day  all  of  said  registration  officers  shall  sit  from  8  o'clock  A.  M. 
until  8  o'clock  P.  M.  in  Dorchester  County  for  the  purpose  of  revising 
the  registration  lists  by  adding  new  voters,  making  transfers,  etc,  so 
that  fair  and  full  opportunity  may  be  afforded  to  all  voters,  duly  quali- 
fied, to  take  part  in  the  primary  elections.  No  person  or  voter  after 
having  had  his  affiliation  registered  shall  be  permitted  to  make  any 
change  in  his  party  affiliation  unless  the  same  shall  be  made  at  least 
six  months  prior  to  the  day  of  the  primary  election. 

1908,  ch.  737,  sees.  160  E  &  G.     1910,  eh.  741,  sec.  160F   (p.  117). 
1912,  eh.  2,  sec.  leOF. 

183.  The  books  of  registry  shall  be  furnished  to  the  judges  at  each 
polling  place  by  the  respective  Boards  of  Supervisors  of  Elections,  and 
shall  be  used  at  such  elections  in  the  same  way  as  they  are  now  used 
at  municipal,  county,  judicial,  congressional,  or  general  elections  held 
under  the  provisions  of  said  Article  33.  In  the  books  of  registry  now 
in  use,  of  which  may  be  hereafter  prepared  for  use  in  Baltimore  City, 
or  which  may  be  prepared  for  use  in  the  several  counties  a  column 
headed  "Voted  at  Primary  Election,"  shall  be  used;  in  each  colimin 
such  word  "Voted"  or  letter  "V"  shall  be  hereafter  entered  at  the  pri- 
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mary  election  at  which  such  registry  shall  be  used,  and  opposite  the 
name  of  each  person  voting. 

1908,  ch.  737,  sees.  160  C,  D,  G  &  O.    1010,  ch.  741,  sec.  160G  (p.  117). 
1912,  ch.  2.     1914,  ch.  714,  sec.  leOG. 

184.  Official  ballots  shall  be  prepared  for  such  primary  elections 
in  Baltimore  City  and  in  the  several  counties,  respectively,  by  the  said 
several  Boards  of  Supervisors  of  Elections  for  said  City  and  said  sev- 
eral counties,  respectively,  as  is  now  provided  by  said  Article  33  of 
the  Code  of  Public  General  Laws,  except  as  herein  otherwise  provided 
for,  and  except  that  on  the  back  and  outside  of  all  such  official  ballots 
shall  be  printed  only  the  words  "Official  Ballot  for,"  followed  by  the 
designation  of  the  County  or  L^slative  District  of  Baltimore"  City, 
as  the  case  may  be,  for  which  it  is  prepared,  and  said  several  Boards 
of  Supervisors  of  Elections  shall  print  or  cause  to  be  printed  on  said 
official  ballots  the  names  of  all  candidates  for  office  to  be  voted  for, 
and  for  del^ates  to  any  convention,  or  for  party  executive  or  execu- 
tives, or  for  membership  of.  any  executive  committee  or  managing 
l)ody  of  any  political  party,  who  shall  become  duly  qualified  by  the 
payment  of  the  amount  herein  named,  when  any  payment  is  herein 
required,  and  sh^ll  have  filed  a  certificate  in  writing  with  the  Board 
of  Supervisors  of  Elections  in  Baltimore  City  or  in  any  of  the  coun- 
ties, as  the  case  may  be,  containing  the  name  of  the  person  seeking  a 
nomination  for  office  or  to  be  a  delegate  to  a  convention,  or  an  executive 
or  member  of  an  executive  committee  or  managing  body  of  a  political 
party,  his  residence,  place  where  he  is  a  restored  voter,  his  address, 
the  (Mce  or  position  for  which  he  seeks  to  be  nominated  or  selected, 
and  the  party  to  which  he  belongs,  and  duly  acknowledged  by  the  per- 
son filing  such  certificate  for  such  nomination  or  selection  before  an 
officer  duly  authorized  to  take  acknowledgments,  who  shall  append  a 
certificate  of  such  acknowledgment.  The  certificate  to  be  filed  by  a 
candidate  seeking  to  be  elected  as  a  delegate  to  a  convention  shall, 
moreover,  specify  the  convention  to  which  he  seeks  to  be  elected.  All 
such  certificates  must  be  filed  and  payments  made  by  candidates  for 
the  nomination  of  Governor,  Comptroller,  Attorney-General  and  Clerk 
of  the  Court  of  Appeals  not  less  than  thirty  days  before  the  day  of 
said  primary  election,  and  by  all  other  candidates  not  less  than  twenty 
days  before  said  primary  election.  The  names  of  the  several  candi- 
dates for  nomination  or  for  delegates,  executive  or  member  of  an  execu- 
tive committee,  or  managing  body  of  a  political  party  aforesaid,  shall 
be  published  seven  days  before  the  said  election  in  the  mode  prescribed 
in  Section  44*  of  said  Article  33,  as  far  as  may  be  practicable.  It 
t^hall  not  be  necessary  to  print  sample  ballots  or  cards  of  instructions 
for  such  elections,  but  either  or  both  shall  be  printed  by  the  Board  of 


♦This  reference  Is  probably  Intended  to  be  to  section  49  of  the  Ck>de,  which 
was  section  44  of  the  act  of  1896,  ch.  202. 
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Supervisors  of  Elections  of  the  City  of  Baltimore,  when  requested  >yi 
any  candidate  in  said  primary  election,  said  request  to  be  accompanied 
by  a  sum  of  money  necessary  to  cover  the  cost  of  printing.  Each  candi- 
date for  nomination  for  public  office  at  a  primary  election  shall  pay 
the  sum  of  twenty-five  ($26.00)  Dollars  for  each  county  or  legislative 
district  of  Baltimore  City  in  which  his  name  appears  upon  the  ballot, 
provided  that  in  any  county  where  the  salary  of  the  office  for  which 
nomination  is  sought  is  three  hundred  dollars  ($300)  or  less,  such 
payment  shall  be  ten  dollars  ($10)  ;  upon  filing  his  respective  certifi- 
cate with  the  Board  of  Supervisors  of  Elections;  but  candidates  for 
Governor,  Attorney-General,  Comptroller  or  Clerk  of  the  Court  of 
Appeals  of  the  State  shall  file  their  said  certificates  of  nomination  with 
the  Secretary  of  State  at  Annapolis,  and  the  Secretary  of  State,  imme- 
diately on  receipt  of  the  same,  shall  certify  the  fact  of  said  filing  and 
the  name  and  description  of  each  person  so  filing  said  certificate  as 
specified  therein  to  the  Supervisors  of  Elections  of  Baltimore  City,  and 
of  every  County  in  the  State.  Said  candidates  for  Grovemor,  Comp- 
troller, Attorney-General  and  Clerk  of  the  Court  of  Appeals,  upon 
filing  their  respective  certificates  with  the  Secretary  <>t  State  as  afore- 
said, shall  each  pay  to  him  the  sima  of  two  himdred  and  seventy  dollars, 
which  in  turn  shall  be  transmitted  by  him  in  sums  of  ten  dollars 
($10.00),  each  to  the  Supervisors  of  Elections  of  each  County  of  the 
State  and  the  sum  of  forty  dollars  thereof  to  the  Supervisors  of  Elec- 
tions of  Baltimore  City;  and  the  Board  of  Supervisors  of  Elections 
of  Baltimore  City  shall  pay  over  the  amount  so  received  to  the  Mayor 
and  City  Ooimcil  of  Baltimore,  and  the  Board  of  Supervisors  of  Elec- 
tions for  each  Ooimty  shall  pay  over  the  amount  so  received  to  the 
County  Commissioners  of  each  county,  respectively;  and  all  the  ex- 
penses of  each  of  said  primary  elections  in  Baltimore  City  shall  be 
paid  by  the  Mayor  and  City  Coimcil  of  Baltimore,  and  all  the  expenses 
of  holding  said  primary  elections  in  each  county,  respectively,  shall  be 
paid  by  the  County  Commissioners  of  each  coimty,  respectively,  pre^ 
cisely  as  the  expenses  of  the  State,  city  and  county  elections  are  now 
paid  under  existing  laws;  provided,  that  the  ballots  to  be  u«ed  at  all 
primary  elections  to  be  held  in  the  several  counties  of  the  State  shall 
be  prepared  and  printed  by  the  Boards  of  Supervisors  of  Elections  in 
the  respective  counties  in  a  similar  manner  to  that  provided  by  tliis 
article  for  general  elections  in  Baltimore  City,  and  as  provided  in 
Section  55  of  this  article  for  general  elections,  except  that  there  shall 
be  no  detachable  stub  or  coupon  to  said  ballot,  and  in  number  not  less 
than  twice  the  number  of  restored  voters  of  the  respective  political 
parties  participating  in  such  primary,  as  nearly  as  the  same  may  be 
estimated,  and  shall  be  delivered  by  such  Boards  of  Supervisors  of 
Elections  to  the  election  officials  as  herein  provided  for  Baltimore  City 
primary  elections.     The  said  Boards  of  Supervisors  of  Elections  for 

the  several  counties  shall  at  the  same  time  print  and  distribute,  five 
37 
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days  before  such  primary  election,  to  any  candidate  ordering  and  pay- 
ing the  coflit  of  the  same  any  number  of  such  official  ballots  such  candi- 
dates may  desire.  Said  supervisors  shall  also  cause  to  be  furnished 
and  delivered  with  such  official  ballots  to  the  proper  electio:n  officials 
in  each  election  district  or  voting  precinct  in  the  several  counties  of 
the  State,  opaque,  official,  gummed  envelopes  of  uniform  size  and 
colors  corresponding  to  the  official  ballots  of  the  respective  political 
parties  participating  in  such  primaries  sufficiently  large  to  receive 
such  official  ballot  when  folded.  On  the  back  and  outside,  of  all  such 
official  envelopes  shall  be  printed  the  words  "Official  Envelope  for  Bal- 
lot," followed  by  the  designation  of  the  polling  place  for  which  it  is 
prepared,  the  date  of  the  primary  election,  and  a  fac-simile  of  the  sig- 
nature of  the  president  of  the  Board  of  Supervisors  of  Elections  by 
whom  the  official  envelopes  and  ballots  for  said  primary  election  have 
been  prepared.  Said  official  envelope  shall  be  provided  with  a  detach- 
able stub  or  coupon  in  the  same  manner  as  is  now  provided  by  law  for 
official  ballots,  and  the  nimnber  of  such  envelopes  so  furnished  shall  be 
in  number  twenty-five  per  cent,  more  than  the  estimated  vote  of  the 
several  political  parties  participating  in  such  primary  in  such  election 
district  or  precinct,  as  the  case  may  be. 

184A.*     Repealed.    (1914,  ch.  475.) 

1914,011.261. 
184B.  In  the  event  that  the  name  of  any  candidate  who  shall  have 
made  a  deposit  with  the  Supervisors  of  Elections,  as  hereinabove  pro- 
vided, shall  not  appear  on  the  official  ballot  at  said  primary  election, 
by  reason  of  there  being  no  opposing  candidate,  such  candidate  shall 
not  be  entitled  to  a  return  of  his  deposit,  but  the  same  shall  be  retained 
by  the  Mayor  and  City  Coimcil  of  Baltimore,  or  the  County  Commis- 
sioners of  the  County  to  which  the  same  shall  have  been  paid  by  the 
Supervisors  of  Elections,  and  used  in  defraying  the  expenses  of  such 
primary  election. 

1908,  eh.  787,  sees.  160  D,  F,  G  &  H.    1910,  ch.  741,  see.  160n  (p.  119). 
1912,  ch.  2,  sec.  leOH. 

185.  The  names  of  candidates  for  nomination  for  each  office  or  for 
each  place  or  position  aforesaid,  respectively,  shall  be  arranged  alpha- 
betically upon  the  ballots  according  to  the  surnames  of  the  candidate. 
Ballots  in  all  said  primary  elections  shall  be  cast,  except  as  hereafter 
provided  for  primary  elections  in  the  several  counties  of  the  State, 
counted  and  canvassed  and  the  result  of  the  election  announced  and 
certified  in  Baltimore  City  and  in  each  of  the  counties  of  the  State, 
as  now  provided  by  said  Article  33  for  elections  held  thereunder;  and 
the  said  primary  elections  shall  be  held  and  conducted  and  determined 


♦This  section  was  enacted  by  the  act  of  1912,  ch.  554. 
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in  the  maimer  and  form  provided  by  this  article  for  general  elections, 
and  subject  to  all  the  regulations,  requirements  and  provisions  as  pre- 
scribed by  this  article  for  general  elections,  in  so  far  as  the  same  are 
or  may  be  applicable  to  said  primary  elections  and  except  as  may  be 
herein  provided.  And  the  provisions  of  the  general  election  law,  gov- 
erning election  contests,  are  hereby  expressly  declared  to  be  applicable 
to  such  primary  elections.  Challengers  and  watchers  representing  the 
candidates  in  any  said  primary  elections  shall  be  allowed  to  be  present 
at  the  several  voting  places  during  the  voting  and  counting  of  the  bal- 
lots, as  provided  in  said  Article  33,  with  respect  to  general  elections 
held  thereunder.  As  each  voter's  name  shall  be  entered  in  the  poll 
book,  kept  by  the  two  clerks  of  election,  there  shall  be  entered  opposite 
bis  name  the  name  of  the  party  whose  candidate  or  candidates  he  voted 
for;  provided,  that  in  primary  elections  to  be  held  in  the  several  coun- 
ties of  the  State  the  name  or  initials  of  the  judge  of  election  shall  be 
placed  upon  the  official  envelope,  and  the  stub  or  coupon  provided  for 
herein  for  Such  official  envelope  shall  be  filled  out  and  handled  in  every 
respect  similar  to  the  coupon  provided  for  official  ballots  at  general  elec- 
tions for  the  State;  and  it  shall  not  be  lawful  for  the  judges  or  clerks  of 
-election  to  place  their  names  or  initials,  or  any  other  matter,  upon  the 
official  ballots ;  and  it  shall  be  lawful  for  every  person  having  the  qualifi- 
cations of  a  voter  for  such  primary  elections  under  this  article  in  the  sev- 
-eral  counties  of  the  State  to  have  his  official  ballot  prepared  before  enter- 
ing the  proper  polling  place,  but  upon  presenting  himself  to  the  judges 
of  elections  as  provided  by  this  article,  and  it  having  been  determined  by 
such  judges  that  he  is  qualified  to  vote  in  such  primaries,  there  shall 
be  given  him  by  the  proper  election  official  a  blank  official  ballot  of  the 
political  party  in  whose  primaries  he  is  entitled  to  vote,  together  with 
an  unsealed  official  envelope  for  the  same  party  as  provided  herein; 
but  in  the  coimties  no  ballot  shall  be  handed  or  delivered  to  any  voter 
within  one  hundred  feet  of  the  election  booth,  or  within  the  booth  itself, 
such  act  hereby  being  defined  to  be  electioneering,  except  the  unmarked 
ballot  herein  required  to  be  handed  to  him  by  the  election  official ;  he, 
the  voter,  shall  thereupon  retire  to  one  of  the  booths  provided  for  the 
purpose,  taking  with  him  said  blank  ballot,  and  shall  there,  with  black 
pencil  and  in  the  manner  required  by  law,  prepare  such  official  ballot 
for  voting,  or  in  the  privacy  of  such  booth  he  may  exchange  such  ballot 
for  the  official  ballot  or  one  of  the  official  ballots  which  he  may  have 
brought  into  such  polling  place  with  him  previously  prepared  for  vot- 
ing, and  while  in  such  booth  he  shall  place  the  official  ballot  he  desires 
to  vote  in  the  official  envelope  so  provided,  and  seal  the  same ;  he  shall 
then  hand  to  one  of  the  judges  of  election  the  envelope  so  sealed  con- 
taining the  official  ballot  he  desires  to  cast,  and  the  judge  of  election  so 
receiving  such  envelope  and  ballot  shall,  after  detaching  the  coupon 
attached  thereto,  deposit  such  envelope  so  sealed  in  the  ballot  box  of  the 
voter's  political  party  in  the  presence  of  the  voter  and  of  the  other 
judges  of  election;  in  such  primary  elections  held  in  the  several  coun- 
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ties  of  the  State,  upon  the  opening  of  the  ballot  boxes  by  the  judges, 
they  shall  count  and  announce  the  whole  number  of  envelopes,  repre- 
senting the  whole  number  of  ballots,  in  the  ballot  boxes  for  the  several 
parties  in  similar  manner  to  that  provided  by  this  article  for  official 
ballots  at  general  elections,  and,  in  counting  the  ballots,  the  judges 
shall  carefully  examine  the  ballots  and  the  envelopes  containing  the 
same,  and  if  any  envelope  shall  l)e  found  not  of  the  character  required 
by  this  article,  or  if  any  mark  or  device  be  found  on  any  envelope,  shall 
be  found  not  of  the  character  required  by  this  article,  or  if  any  mark 
or  device  be  found  on  any  envelope  or  peculiar  folding  by  which,  in  the 
opinion  of  the  majority  of  the  judges,  the  same  may  be  identified  so  to 
indicate  who  may  have  cast  the  same,  the  ballot  so  marked,  or  the  ballot 
contained  in  the  envelope  so  marked  or  folded,  or  improperly  substi- 
tuted, shall  not  be  counted;  and  when  more  than  one  ballot  shall  be 
found  in  an  envelope  neither  of  the  ballots  therein  shall  be  counted,  nor 
shall  a  ballot  be  counted  when  found  in  an  envelope  furnished  for  a 
different  political  party  than  that  for  which  the  bdlot  was  provided; 
and  the  intention,  so  far  as  the  same  may  be  ascertained  from  each 
ballot  itself,  shall,  in  the  absence  of  any  unlawful  or  fraudulent  mark  or 
device  thereon  or  enclosed  therewith  or  on  the  envelope  containing  the 
same,  prevail ;  and  in  case  any  voter  putting  his  ballot  in  the  envelope 
shall  mutilate  the  envelope,  he  may  return  fiie  same  and  receive  a  new 
envelope  in  lieu  thereof  under  the  same  conditions  and  penalties  as  pro- 
vided in  this  article  for  new  ballots  at  general  elections ;  and  in  case  a 
lawful  ballot  contained  in  a  proper  envelope  shall  be  mutilated  by  any 
of  the  judges  of  elections  in  opening  the  envelope,  the  ballot  shall  not 
be  thrown  out  for  that  reason ;  and  if  an  envelope  shall  be  deposited  in 
the  ballot  box  inadvertently  without  being  properly  sealed  and  without 
being  detected  by  the  judge  receiving  the  same,  or  shall  become  un- 
sealed in  the  ballot  box,  a  lawful  ballot  contained  therein  shall  not  be 
thrown  out  for  that  reason ;  and  if  an  envelope  shall  be  deposited  in  the 
ballot  box  inadvertently  without  being  properly  sealed  and  without 
being  detected  by  the  judges  receiving  the  same,  or  shall  become  un- 
sealed in  the  ballot  box,  a  lawful  ballot  contained  therein  shall  not  be 
thrown  out  for  that  reason ;  and  if  the  voter  shall  hand  a  ballot  in  an 
unsealed  envelope  to  tbe  judge  for  depositing  the  same  in  the  ballot 
box,  and  the  judge  detects  that  the  same  is  unsealed,  the  envelope,  with 
the  ballot  therein,  shall  be  returned  to  the  voter,  who  shall  be  directed 
to  return  to  the  privacy  of  the  booth  and  there  seal  the  envelope  before 
again  tendering  it  to  the  judge  to  be  placed  in  the  ballot  box.  If  in 
Baltimore  City  or  in  any  county  more  names  are  marked  for  any 
office  than  there  are  persons  to  be  voted  for,  such  ballots  shall  not  be 
counted  for  such  candidate  or  delegates,  or  other  persons  to  be  voted 
for,  as  the  case  may  be ;  but  the  whole  ballot  shall  not  for  that  reason 
be  rejected  for  candidates  for  other  offices  or  positions,  if  any,  and  a 
ballot  marked  by  any  other  than  a  black  lead  pencil  shall  not  be  counted. 
No  vote  shall  be  counted  in  any  such  county  for  any  person,  after  whose 
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name  a  cross-mark  made  with  a  black  pencil  does  not  appear  on  tlie 
ballot  when  voted. 

The  words  "sball  be  held  and  conducted  and  determined"  refer  to  the 
primary  election,  and  not  to  a  contest  of  such  an  election  after  it  Is  over. 
Foxwell  V.  Beck,  117  Md.  3  (decided  prior  to  the  act  of  1912). 

See  notes  to  section  73  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
^ted  Code. 

1910.  ch.  741,  sec.  160K  (p.  123).    1912,  ch.  2,  sec.  leOK. 

188.  Every  candidate  for  the  nomination  for  a  State  office ;  that  is 
to  say,  an  office  filled  by  the  vote  of  all  the  registered  voters  of  the  State 
of  Maryland,  shall  be  nominated  by  conventions,  the  delegates  to  which 
shall  be  elected  in  accordance  with  the  provisions  of  this  article  by  the 
direct  vote  of  the  registered  voters  belonging  to  the  political  party  of 
which  the  candidate  is  a  member,  and  whose  nomination  for  such  office 
he  is  seeking ;  the  ballots  in  such  cases  shall  contain  the  names  of  the 
candidates  for  public  office,  delegates  to  party  conventions  and  manag- 
ing bodies,  executives  or  executive  committee,  to  be  voted  for  as  pro- 
vided in  the  aforegoing  sections,,  and  in  addition  thereto  and  in  the 
same  manner  the  names  of  all  candidates  for  state  offices,  who  have  duly 
qualified  to  have  their  names  placed  upon  such  ballot  in  the  manner 
provided  by  this  article. 

In  case  there  are  only  two  candidates  for  any  State  office,  then  the 
one  receiving  the  highest  vote  in  any  county  or  legislative  district  shall 
receive  the  vote  of  lie  delegates  from  such  county  or  legislative  district 
in  the  State  Convention,  and  the  result  shall  be  so  certified  by  the 
Supervisors  of  Elections  as  hereinafter  provided. 

In  case  there  are  more  than  two  candidates  for  any  State  office,  there 
shall  be  provided  on  the  ballot  two  squares  opposite  the  name  of  each 
of  said  candidates,  which  shall  be  designated  from  left  to  right  as 
''First  Choice"  and  "Second  Choice,"  respectively,  so  that  each  voter 
may  indicate  his  first  and  second  choice  or  preference  by  placing  a 
cross-mark  in  the  appropriate  squares  as  aforesaid.  Such  cross-marks 
to  be  made  in  the  same  manner  as  other  cross-marks  for  voting  at  pri- 
mary elections  under  this  article  for  Baltimore  City  and  the  several 
counties  of  this  State,  respectively. 

If  the  voter  marks  the  same  candidate  for  first  choice  and  also  for 
second  choice,  then  such  ballot  shall  only  be  counted  for  "First  Choice" 
for  said  candidate  and  shall  not  be  counted  at  all  for  "Second  Choice" ; 
if  for  second  choice  only  it  shall  be  counted  for  first  dioice. 

The  tally  sheet  for  such  candidates  for  State  offices  shall  be  so  ar- 
ranged as  to  show  plainly  and  distinctly  how  the  individual  voters  vot- 
ing for  any  certain  candidate  (John  Smith,  for  instance),  indicated 
their  second  choice  or  preference  from  among  the  remaining  candidates 
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(for  instance,  James  Robinson  and  Peter  Brown),  in  the  following 
form: 

FOR  GOVERNOR. 


Ist  Choice. 

2m1  Choice. 

- 

Smith— 

BobinsoQ- 

Browu — 

lllll     11111 

11111 

lllll 

lllll 

11111=10 

11111     11111 

lllll 

lllll 

lllll     lllll 

lllll 

lllll 

lllll     lllll 

lllll 

11111=40 

lllll     11111=50 

Bobinson — 

Smith- 

Brown — 

lllll     lllll 

mil 

lllll 

lllll 

lllll 

lllll     lllll 

lllll 

lllll 

lllll 

11111=20 

lllll     lllll 

11111= 

=  25 

lllll     lllll 

11111=45 

* 

Brown — 

Smith- 

Bnbinson- 

lllll     lllll 

mil 

11111=10 

11111 

lllll 

lllll     lllll 

11111= 

=  15 

11111=25 

And  the  returns  made  by  the  judges  of  election  shall  set  forth  on 
blank  forms  to  be  furnished  by  the  Supervisors  of  Elections  the  num- 
ber of  "first  choice"  votes  cast  for  each  candidate,  followed  horizontally 
by  a  statement  of  the  number  of  "second  choice"  votes  cast  by  his  sup- 
porters for  each  of  the  other  candidates.  Such  tabular  statmient  and 
returns  shall  be  substantially  in  the  following  form,  the  names  of  can- 
didates to  be  arranged  thereon  in  the  order  in  which  they  appear  upon 
the  ballot : 

Precinct. Ward .Party 

(or  District) .  (or  County) . 
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First  Choice. 

Second 

Choice 

Candidates. 

A.  B. 

C.  D. 

E.  F. 

G.   H. 

A.  B 

60 

40 

26 

6 

"25"' 
16 
3 

30 
1 

16 
10 

i 

6 

C.  D.. 
E.  F.   . 
G.  H.. 

•   ••••          •••••••• 

6 
3 

120 

If  any  candidate  shall  receive  a  majority  of  all  the  votes  cast  and 
counted  for  his  office  in  any  county  or  legislative  district  for  first  choice 
he  shall  be  considered  the  "First  Choice  Candidate"  of  such  county  or 
legislative  district  and  entitled  to  the  vote  of  the  delegates  trom  such 
county  or  legislative  district  on  the  first  and  subsequent  ballots  in  the 
State  Convention  as  hereinafter  provided. 

And  in  such  caae  the  "Second  Choice  Candidate"  of  said  county  shall 
be  determined  by  the  Supervisors  of  Elections,  as  follows : 

The  ballots  cast  for  said  "First  Choice  Candidate"  polling  a  major- 
ity of  all  the  votes  of  said  county  as  aforesaid  shall  be  distributed 
among  the  remaining  candidates  according  to  the  way  the  voters  mark- 
ing the  same  have  indicated  their  "Second  Choice."  That  is,  by  adding 
to  said  first  choice  votes  of  each  of  said  remaining  candidates  the  second 
choice  votes  of  those  voting  for  the  candidate  polling  a  majority  over 
all  for  first  choice. 

And  if  in  such  case  none  of  said  remaining  candidates  has  then 
received  a  majority  of  all  the  votes  cast  and  counted  for  said  office  in 
said  county  or  legislative  district,  then  the  lowest  of  said  first  choice 
candidates  shall  be  dropped  from  the  canvass  and  the  votes  cast  for  him 
for  "First  Choice"  shall  be  distributed  among  the  candidates  still 
remaining  according  to  the  way  the  voters  marking  said  dropped  can- 
didate for  "First  Choice"  have  indicated  their  "Second  Choice." 

This  process  of  dropping  the  lowest  candidate  and  distributing  his 
ballots  as  marked  for  second  choice  among  the  remaining  candidates 
shall  be  continued  by  the  supervisors  at  the  canvass  until  one  of  them 
shall  be  credited  with  a  majority  of  all  the  votes  cast  counted  for  said 
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office  in  eaid  county  or  l^slative  district  or  until  there  is  only  one 
candidate  remaining. 

And  said  candidate  thus  receiving  the  majority  vote  of  said  coimty 
or  legislative  district  or  being  the  last  remaining  candidate  shall  be 
considered  the  "second  choice"  of  said  county  or  legislative  district  and 
shall  be  entitled  to  receive  the  votes  of  said  county  or  legislative  dis- 
trict in  the  State  Convention  after  the  name  of  the  first  choice  candi- 
date shall  have  been  dropped  from  the  consideration  of  said  convention 
as  hereinafter  provided. 

2nd.  In  case  no  candidate  receives  a  majority  of  all  the  "first  choice" 
votes  cast  and  coimted  in  any  county  or  legislative  district,  but  only 
receives  a  plurality  thereof,  then  the  candidate  receiving  the  lowest 
"first  choice"  vote  shall  be  dropped  at  the  canvass  and  the  ballots  tallied 
for  him  for  "first  choice"  shall  be  distributed  among  the  remaining 
candidates  according  to  the  way  his  said  voters  voting  for  said  lowest 
candidate  for  first  choice  have  indicated  their  "second  choice." 

And  the  process  of  dropping  from  the  canvass  the  lowest  candidate 
as  aforesaid  and  distributing  the  "second  choice"  marked  upon  his  first 
choice  ballots  among  the  remaining  candidates  shall  be  continued  by 
the  Supervisors  of  Election  at  the  canvass  imtil  one  of  them  shall  be 
credited  with  a  majority  of  all  the  votes  cast  and  counted  for  said  office 
in  said  county  or  legislative  district  or  until  there  is  only  one  candidate 
remaining. 

And  such  candidate  so  receiving  a  majority  or  being  the  last  remain- 
ing candidate  shall  be  the  "first  choice"  of  said  county  or  legislative 
district,  and  shall  be  entitled  to  receive  the  vote  of  the  delegates  from 
such  county  or  legislative  district  on  the  first  and  subsequent  ballots  in 
the  State  Convention  until  his  name  is  dropped  before  such  convention 
as  hereinafter  provided. 

And  the  second  choice  of  said  coimty  or  legislative  district  shall  be 
determined  by  distributing  the  votes  of  the  "first  choice"  candidate 
among  the  remaining  candidates  according  to  the  way  his  said  voters 
have  indicated  their  "second  choice"  or  preference.  And  if  this  does 
not  give  a  majority  of  all  the  votes  cast  and  counted  to  any  candidate, 
then  the  lowest  first  choice  candidate  shall  be  dropped  from  the  canvass 
and  his  "second  choices"  distributed  among  the  remaining  candidates 
and  thus  added  to  their  "first  choice"  votes. 

And  if  necessary,  continuing  the  above  process  by  dropping  the  low- 
est candidates  and  distributing  his  votes  as  marked  for  "second  choice" 
among  the  remaining  candidates  until  one  has  a  majority  of  the  votes 
oast  and  counted  or  is  the  only  one  remaining.  And  such  one  so  having 
a  majority  or  being  the  only  one  remaining  shall  be  the  "second  choice" 
candidate  of  said  county  or  legislative  district  and  shall  be  entitled  to 
receive  the  votes  of  said  county  or  legislative  district  in  the  State  Con- 
vention after  the  name  of  the  first  choice  candidate  of  said  county  or 
legislative  district  shall  have  been  dropped  from  the  consideration  of 
said  convention  as  hereinafter  provided. 
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In  addition  thereto  the  Supervisors  of  Elections  in  Baltimore  City 
and  the  counties  of  the  State  shall  issue  to  the  delegates  elected  to  each 
State  convention  of  such  parties,  a  certificate  of  election,  which  certifi- 
cate shall  also  contain  the  result  of  such  primary  election  balloting 
where  there  are  only  two  candidates  and  also  as  to  the  first  and  second 
choice  or  preference  of  the  voters  of  such  party  for  the  candidates  so 
Toted  upon  where  there  are  more  than  two,  and  such  certificate  shall 
he  accepted  as  the  credentials  of  such  delegation  in  such  convention  of 
«uch  party  and  as  the  instructions  of  the  voters  of  such  party  in  such 
<?ounty  and  l^slative  district  of  Baltimore  City  as  to  how  the  votes  of 
•such  del^ation  are  to  be  cast,  and  duplicates  of  such  certificate  shall  be 
mailed  at  once  by  said  Supervisors  of  Elections  to  the  chairman  of  the 
State  Central  Committee  of  the  State  of  each  of  the  political  parties 
coming  within  the  provisions  of  this  article.  Such  convention  may  be 
called  according  to  such  party  rules  or  usage,  not  later  than  five  weeks 
prior  to  the  election  following  such  primary  election,  and  immediately 
after  such  credentials  have  been  received  and  the  body  has  effected  a 
permanent  organization  it  shall  proceed  to  the  nomination  of  its  can- 
didates. The  several  delegations  shall  be  required  to  cast  and  the  chair- 
man shall  announce  the  vote  according  to  such  instructions  so  received 
hy  the  several  delegations  in  the  primaries  so  held  in  their  respective 
counties  or  legislative  districts  of  Baltimore  City  and  if  the  result  of 
•such  ballot  in  such  convention  shows  that  there  has  been  no  nomination 
for  such  office  by  a  majority  vote  of  such  convention,  then  and  in  that 
event  the  candidate  receiving  the  lowest  vote  for  such  office  shall  be 
dropped  from  the  balloting  by  the  convention,  and  the  delegation  or 
delegations  so  voting  for  such  candidate  whose  name  is  so  dropped  on 
the  first  ballot  shall  oast  their  vote  on  the  second  ballot  of  such  conven- 
tion for  the  candidate  or  candidates  who  is  or  are  the  second  choice  of 
such  counties  or  legislative  districts  of  Baltimore  City  as  appears  from 
the  credentials  and  itistnictions  of  such  delegations,  and  if  no  nomina- 
tion is  made  by  such  convention  for  such  office  by  a  majority  of  the 
del^ates  upon  such  second  ballot,  the  same  process  of  dropping  the  last 
lowest  candidate  and  transferring  the  votes  of  the  delegations  voting 
for  the  same  to  their  second  choice  as  shown  by  their  said  instructions 
shall  be  continued  until  a  nomination  for  such  office  shall  have  been 
made  and  declared  by  such  convention  by  a  majority  vote  of  the  dele- 
gates constituting  the  same;  provided,  that  when  a  delegation  from 
any  coimty  or  legislative  district  have  first  voted  for  their  county's  or 
legislative  district's  first  choice  until  he  has  been  dropped  as  the  lowest 
f^andidate  in  convention  and  have  subsequently  voted  for  their  second 
choice  until  he  in  turn  has  been  dropped  in  the  same  way,  they  may 
then  and  only  then  after  their  first  and  second  choices  have  been  thus 
dropped,  vote  without  instructions  for  any  candidate  they  desire  among 
the  candidates  still  remaining  before  the  convention;  if  one  or  more 
delegates  to  such  convention  shall  be  absent  when  any  such  ballot  is 
taken,  the  member  or  members  of  such  delegation  present  shall  cast  the 
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vote  of  the  entire  delegation  according  to  such  instructions;  and  in 
case  of  a  tie  vote  on  any  ballot  the  chairman  of  the  convention  shall  cast 
the  deciding  vote  on  that  ballot.  All  nominations  to  be  made  by  &uch 
conventions  shall  be  made  in  like  manner  and  certified  as  required  by 
this  article.  Such  certificate  shall  also  show  that  in  the  nomination 
of  such  candidates  for  such  offices  the  votes  of  the  delegations  from  the 
several  coimties  and  legislative  districts  of  Baltimore  City  were  cast 
according  to  the  instructions  which  appear  in  the  credentials  of  each 
of  such  delegations  upon  each  and  every  ballot  cast  in  the  nomination 
of  such  candidate,  and  if  such  certificate  of  such  nomination  be  not  fur- 
nished, such  nomination  shall  be  held  to  be  defective  and  the  name  of 
such  nominee  shall  not  appear  upon  the  official  ballot  at  the  election  to 
be  held  to  fill  such  office.  The  ballots  in  such  xBases  shall  be  cast  in 
Baltimore  City,  and  the  several  counties  of  the  State,  respectively,  as. 
provided  in  the  preceding  sections,  and  shall  be  counted  and  canvassed,, 
and  the  result  of  the  election  announced  and  certified  in  Baltimore  City 
and  in  each  of  the  counties  of  the  State  as  now  provided  by  said  Article- 
33  for  elections  held  hereunder,  and  said  primary  election  shall  be  held 
and  conducted  and  determined  in  the  manner  and  form  provided  by 
this  article  for  general  elections  and  subject  to  all  regulations,  require- 
ments and  provisions  as  prescribed  by  this  article  for  general  elections, 
in  so  far  as  the  same  is  or  are  or  may  be  applicable  to  said  primary  elec- 
tions, except  as  may  be  herein  otherwise  provided ;  and  the  provisions  of 
the  general  election  law  governing  election  contests  are  hereby  expressly 
declared  to  be  applicable  to  such  primary  elections;  provided,  that  if 
after  the  expiration  of  the  time  allowed  by  this  sub-title  for  candidates 
for  public  office,  delegates  to  conventions,  members  of  managing  bodies, 
precinct,  ward,  city  and  county  executives  or  executive  committees  to- 
qualify  for  the  purpose  of  having  their  names  placed  upon  the  official 
primary  election  ballot  in  any  legislative  district  of  Baltimore  City  or 
in  any  county  of  the  State  it  shall  appear  that  only  one  set  of  candidates 
of  any  such  political  party  have  so  qualified,  then  and  in  that  event,, 
certificates  of  nomination  or  selection  shall  be  issued  to  the  candidates,, 
so  qualified  in  a  similar  manner  to  that  herein  provided  for  successful 
candidates  at  primary  elections,  and  no  such  primary  election  shall  be 
held  for  such  political  party;  and  provided,  further,  that  whenever 
only  one  candidate  of  any  such  political  party  for  such  public  office  or 
position  has  so  qualified  to  have  his  name  so  placed  upon  the  official 
primary  election  ballot  at  the  expiration  of  the  time  allowed  by  this 
subrtitle,  then,  and  in  that  event,  a  certificate  of  nomination  or  selection 
shall  in  like  manner  be  issued  to  him  forthwith,  and  his  name  and  the 
name  of  the  position  for  which  he  is  a  candidate  shall  be  omitted  from 
the  said  official  ballot,  so  that  such  official  ballot  of  such  political  party 
shall  contain  only  the  names  of  such  candidates  for  position,  offices,  or 
delegates  where  there  are  qualified  contestants  for  such  positions.  Any 
vacancy  which  may  exist  in  respect  to  any  office,  delegates  to  conven- 
tion, or  position  named  in  this  sub-title  occurring  after  the  returns  have 
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been  canvassed  and  finally  announced  or  which  may  exist  by  reason  of 
there  being  no  candidate  for  the  same  in  any  such  primary  election  or 
otherwise,  shall  be  filled  as  the  rules  and  regulations  of  the  governing 
bodies  for  the  respective  parties  in  the  counties,  city  or  State  may  now 
or  shall  hereafter  provide. 

This  section  is  broad  enough  to  include  a  case  where  two  candidates- 
receive  an  equal  number  of  votes,  and  in  such  case  there  is  a  vacancy 
within  the  meaning  of  this  section.  Action  of  newly  elected  state  central 
committee  In  designating  a  nominee  held  valid.  Ugilton  v.  Bramble,  117 
Md.  12  (decided  prior  to  the  act  of  1912,  chapter  2). 
See  notes  to  sections  47,  178  and  185. 

1910,  ch.  741,  sec.  160L  (p.  126).  1912,  ch.  2,  sec.  10OL. 
189.  The  provisions,  all  and  singular,  from  sections  89  to  117  of 
this  article,  both  inclusive,  and  the  offenses  defined  and  the  penalties 
and  punishments  prescribed  therefor  in  said  sections,  respectively,  shall 
be  fully  applicable  in  all  respects  to  the  same  persons,  matters  and 
omissions  in  connection  with  or  pertaining  to  the  primary  elections  of 
any  primary  election  held  under  this  article,  sub-title  "Primary  Elec- 
tions"; and  said  sections  are  hereby  made  applicable  to  all  primary 
elections  provided  for  and  held  hereunder ;  except  the  penalty  upon  the- 
vote  seller,  etc.,  so  as  not  to  conflict  with  section  199A,  which  places  the 
penalty  on  the  vote  buyer  alone,  and  any  judge,  clerk  or  other  officer 
of  any  primary  election,  or  any  voter  or  other  person,  except  the  vote 
seller  as  aforesaid,  who  would  be  deemed  guilty  of  any  offense  against 
the  General  Election  Law,  or  under  provision  or  provisions  thereof,  in 
a  general  election,  who  is  found  guilty  of  the  same  offense  in  any 
primary  election,  as  herein  provided  for,  shall  be  deemed  guilty  of  the 
same  crime  of  which  his  offense  is  made  to  consist  by  and  under  the 
General  Election  Law,  and  particularly  under  any  of  the  above-men- 
tioned  sections,  respectively,  thereof,  and  shall  be  liable  to  the  same 
pimishment  or  penalty  as  is  prescribed  for  such  sections  thereof;  pro-^ 
vided,  that  sections  190  to  199,  of  this  article  with  respect  to  offenses^ 
penalties  and  punishments  under  the  Primary  Election  Law  shall  have 
full  force  and  effect  in  all  cases  to  which  the  same  are  applicable. 

Where  a  repeaUng  law  contains  a  substantial  re-enactment  of  the  pre- 
•  vious  law,  the  operation  of  the  latter  continues  uninterrupted.  There  is 
nothing  in  this  section  as  re-enacted  by  the  act  of  1912,  chapter  2,  which 
imposes  any  additional  penalty  or  afTeets  the  rights  of  any  person  under 
section  191,  or  under  this  section,  of  which  the  traverser  can  complain. 
Cochran  v.  State,  119  Md.  543. 

190. 

Cited  but  not  construed  in  Cochran  v.  State,  119  Md.  547. 

191. 

This  section  was  not  repealed  nor  in  any  way  aflPected  by  the  act  of 
1912,  chapter  2,  and  there  is  nothing  in  section  189  as  re-enacted  by  said 
act  which  imposes  any  additional  penaUy  or  affects  the  rights  of  any 
person  under  section  189  or  under  this  section,  of  which  the  traverser  can 
complain.  An  indictment  held  to  correctly  charge  the  offenses  set  out  in 
this  section.    Since  an  indictment  was  based  upon  this  section,  an  instruc- 
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tion  is  erroneous  which  directs  the  jury  that  section  96,  which  makes 
wilful  neglect  of  duty  the  offense,  was  applicable.  The  punishment  im- 
posed held  to  be  altogether  different  from  that  prescribed  by  this  section; 
remand  of  the  record  for  entry  of  proper  Judgment.  Cochran  v.  State,  119 
Md.  547. 

1008,  ch.  737,  sec.  lOOV.  1910,  ch.  741,  sec.  160V  (p.  130).  1912,  ch.  2,  sec.  160U. 
198.  Whoever  shall  electioneer  within  one  hundred  feet  of  any 
polling  place  of  any  such  primary  election  in  any  county  or  shall  hand 
or  deliver  to  any  voter  witibin  one  hundred  feet  of  the  election  booth  or 
within  the  booth  itself  any  ballot  marked  or  unmarked,  except  the 
unmarked  ballot  required  by  law  to  be  handed  the*  by  the  primary  elec- 
tion officials,  or  who  shall  place  a  distinguishing  mark  upon  any  ballot  or 
envelope  delivered  to  for  the  uae  of  any  voter  at  such  primary  elec- 
tion, or  who  shall  provide  for  or  enclose  in  any  envelope  to  be  used  in 
voting  such  ballot,  any  inclosure  whereby  to  identify  the  ballot,  or  who 
shall  endeavor  to  induce  any  voter  within  the  polling  place  to  show 
how  his  ballot  has  been  marked,  or  who  shall  carry  away  or  attempt  to  . 
<5arry  away  from  the  polls  or  the  officials  having  custody  of  the  same 
any  said  envelope  or  envelopes,  or  who  shall  deliver  to  any  voter  for 
use  in  casting  his  ballot,  or  use  any  ballot  or  envelope  different  from 
those  provided  for  in  this  sub-title,  or  who  shall  show  the  face  of  a 
marked  ballot  to  any  judge,  clerk,  officer  or  other  person  inside  of  the 
polls  before  the  polls  close,  or  who  shall  induce,  request  directly  or 
indirectly  agree  with  or  encourage  a  voter  to  keep  his  ballot  in  sight  of 
any  person  or  persons  from  the  time  at  which  its  contents  are  faiown 
by  any  such  person  or  persons  or  his  associate  or  associates  until  deliv- 
ered to  the  judge  in  the  envelope  to  be  deposited  in  the  ballot  box,  shall 
upon  conviction  thereof  be  punished  by  a  fine  of  not  less  than  fifty 
dollars  ($50)  nor  more  than  two  hundred  dollars  ($200),  or  by  im- 
prisonment in  jail  for  not  less  than  fifteen  days  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  and  one-half  of  such 
fine  collected  shall  be  paid  to  the  informer. 

1908,  ch.  737,  sec.  160W.  1910,  ch.  741,  sec.  100 V  (p.  130).  1912,  ch.  2,  sec.  160V. 
199.  Nothing  whatsoever  in  this  sub-title  shall  be  taken  or  con- 
strued to  prevent  the  application  to  the  primary  elections  held  here- 
imder  and  to  the  acts  of  all  persons  in  connection  with  or  relating  to 
said  primary  elections  of  the  provisions,  prohibitions  and  penalties  pre- 
scribed in  Chapter  122  of  the  Acts  of  the  (Jeneral  Assembly  of  Mary- 
land of  1908,  and  all  supplements  and  amendments  thereto  relating  to 
corrupt  practices  at  general  and  primary  elections  in  this  State  and  all 
the  provisions,  prohibitions  and  penalties  prescribed  in  said  act,  so  far 
as  the  same  relate  to  primary  elections,  are  hereby  declared  to  be  ap- 
plicable to  the  primary  elections  in  this  sub-title  provided  for,  except 


♦This  line  is  Just  as  it  appears  in  the  official  copy  of  the  acts  of  1912. 
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the  penalty  upon  the  vote  seller,  etc.,  so  as  not  to  conflict  with  section 
199A  herein  which  places  the  penalty  upon  the  vote  buyer  alone. 
See  sections  163  to  177. 

1912,  ch.  2,  sec.  leOW. 
199A.  If  any  person  or  corporation  shall  give  or  offer  to  give  di-^ 
rectly  or  indirectly  any  bribe,  present  or  reward,  or  any  promise  or 
any  security  for  tiie  payment  or  the  delivery  of  money  or  any  other 
thing  of  vsJue  to  induce  any  voter  or  person  entitled  to  vote  at  any 
primary  election  to  refrain  from  casting  his  vote,  or  to  prevent  him  in 
any  way  from  voting  or  to  procure  a  vote  for  any  candidate  or  person 
whose  name  may  appear  upon  the  ballot  prepared  for  such  primary 
election,  or  who  by  threats,  insinuations  or  otherwise  shall  coerce  or 
attempt  to  coerce  any  voter  or  person  entitled  to  vote  from  casting  hia 
vote  or  by  threats,  insinuations  or  otherwise  shall  coerce  or  attempt  to 
coerce  any  such  voter  or  person  entitled  to  vote  in  any  primary  election,, 
into  voting  for  any  candidate  or  person  whose  name  may  appear  upon 
the  ballot  prepared  for  such  primary  election,  such  person  or  corpora- 
tion so  offending  in  any  particular,  shall,  upon  conviction  thereof  be 
punished  by  imprisonment  in  the  penitentiary  for  not  less  than  one 
year  nor  more  than  three  years  and  by  a  fine  of  not  less  than  five  hun- 
dred dollars  nor  more  than  one  thousand  dollars  in  the  discretion  of 
the  Court  for  each  offense;  one-haM  of  the  fine  shall  be  paid  to  the 
informer  who  may  be  the  person  whose  vote  was  bribed  or  coerced,  etc., 
as  above  and  upon  whom  no  penalty  is  placed  and  who  shall  not  be  sub- 
ject  to  prosecution  for  selling  or  delivering  his  vote  or  refraining  front 
voting,  and  the  other  half  to  the  State  of  Maryland. 

Cited  but  not  construed  In  Cochran  v.  State,  119  Md.  547. 

1912,  ch.  2,  sec.  lODY. 

199B.  Within  seven  days  after  the  day  of  any  primary  election 
any  candidate  for  a  nomination  or  for  delegate  to  any  convention  or 
for  executive  or  member  of  any  committee  or  position  who  has  been 
defeated  on  the  face  of  the  returns  may  petition  the  Supervisors  of 
Elections  of  Baltimore  City  or  of  any  county  of  the  State  for  an  appeal 
from  and  review  of  the  action  and  decision  of  the  judges  of  election  in 
counting  the  ballots  and  for  a  recanvass  and  recount  of  the  ballots  cast 
in  any  or  all  of  the  precincts  of  said  county  or  city  or  ward  or  legisla- 
tive district  or  political  division  therein  or  if  said  candidate  was  run- 
ning for  a  State  office  or  for  Congress  or  for  judge  he  may  petition  for 
said  recount  in  two  or  more  counties  or  legislative  districts  or  wards  or 
precincts  in  Baltimore  City  simultaneously. 

The  Supervisors  of  Elections  of  Baltimore  City  and  of  the  several 
counties  of  the  State  are  hereby  given  jurisdiction  and  power  to  hear 
and  determine  said  appeals;  to  review  and  correct  the  action  of  the 
Judges  of  Election  in  their  respective  jurisdictions  and  to  recanvass, 
recount  and  certify  said  result  of  said  primary  election.  And  for  all 
the  purposes  of  said  review,  recount,  recanvass,  etc.,  the  said  Super- 
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visors  of  Elections  shall  act  and  be  judges  of  election  for  counjting  said 
ballots  acting  as  such  in  the  premises  within  their  respective  geograph- 
ical jurisdictions. 

Upon  the  filing  of  said  petition  as  aforesaid  accompanied  by  affida- 
vits made  by  officers  of  election  or  by  watchers,  challengers  or  by  other 
persons  setting  forth  acts  of  fraud,  mistake,  error  or  irregularity  in 
making  said  count  or  returns  by  the  Judges  of  Election  or  setting  forth 
that  some  of  the  returns  and  tally  sheets  of  said  primary  election  show 
-on  their  face  ambiguity,  error,  or  fraud,  mistake  or  miscalculation  by 
the  judges  of  election,  or  if  no  such  affidavits  are  filed  with  said  peti- 
tion and  the  petitioner  in  lieu  of  such  affidavits  oifers  to  give  and  does 
give  bond,  in  amount  to  be  fixed  in  each  instance  and  approved  by  a 
judge  of  the  Supreme  Bench  of  Baltimore  City  or  of  the  Circuit  Court 
for  the  county  as  the  case  may  be,  to  pay  the  reasonable  costs  of  said 
appeal,  recount,  review  and  recanvass.  The  said  Supervisors  shall  in 
'either  event  produce  before  them  the  ballot  boxes,  returns,  tally  sheets 
and  paraphernalia  of  said  election  and  shall  proceed  forthwith  in  a  sum- 
mary way  without  answer,  pleading  or  technicality  and  without  requir- 
ing any  evidence  to  be  taken  or  proof  submitted,  to  review  the  actions 
of  the  Judges  of  Elections  and  recount  the  ballots  in  the  precincts 
named  in  said  petition  in  said  county,  city,  l^slative  district,  ward 
or  other  political  division  thereof  as  the  case  may  be. 

Said  review,  recount  and  recanvass  shall  be  had  with  all  possible 
expedition  and  dispatch  and  in  preference  to  all  other  business  imder 
such  mode  of  procedure  as  the  Supervisors  of  Elections  shall  prescribe 
"by  means  of  tellers  appointed  by  them  on  the  recommendation  of  and 
with  equal  representation  to  the  opposing  candidates.  The  said  super- 
visors to  pass  upon  and  decide  whether  any  ballot  contested  by  the 
teller  for  either  side  shall  be  rejected  or  counted.  They  shall  sit  for 
said  purpose  in  the  court  room  of  the  Superior  Court  of  Baltimore 
City  or  of  the  Circuit  Court  for  the  county  as  the  case  may  be  every 
day,  including  Saturdays,  at  least  from  nine  o'clock  A.  M>  to  five 
o'clock  P.  M.,  with  one  hour's  intermission  for  lunch  until  said  review, 
recount  and  recanvass  is  completed.  Said  recount  shall  be  had  in  the 
presence  of  the  candidates  or  their  representatives  and  of  the  press  and 
general  public.  Upon  the  completion  of  said  recount  and  recanvass 
the  said  Supervisors  shall  award  the  costs  of  the  same  as  follows : 

If  the  result  in  such  county,  municipality,  legislative  district  or  other 
district  or  political  division  as  returned  by  the  judges  of  election  is 
changed  thereby  or  if  there  is  a  change  thereby  of  two  per  cent,  of  the 
total  votes  recounted  the  costs  shall  be  awarded  against  the  municipal- 
ity or  county  in  which  said  recount  is  held.  But  if  the  result  in  such 
county,  municipality  or  legislative  district  or  other  political  division 
is  not  changed  thereby  noit  two  per  cent,  or  more  of  the  votes  therein 
recounted  is  found  to  have  been  erroneously  counted,  then  the  costs 
shall  be  awarded  against  the  petitioner,  and  his  bond,  if  given  as  above, 
«hall  be  liable  therefor. 
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In  case  said  petition  only  specifies  a  part  of  the  precincts  in  which 
the  petitioner  was  voted  for  and  if  on  completion  of  said  review  and 
recount  of  such  specified  precincts  the  result  of  the  count  of  the  judges 
of  election  in  said  county,  municipality,  district  or  other  political 
division  is  thereby  changed,  then  the  opposing  candidate  thus  affected 
may  appeal  within  two  days  of  the  said  determination,  to  said  Super- 
visors of  Elections  from  the  action  and  decision  of  the  judges  of  elec- 
tion in  counting  the  ballots  in  the  remaining  precincts  of  said  county, 
municipality,  ward,  l^islative  district  or  other  political  division  in 
which  he  was  voted  for  and  ask  them  to  recount  and  recanvass  said 
remaimng  precincts,  which  they  shall  immediately  proceed  to  do,  and 
in  each  such  case  the  cost  of  the  completion  of  said  recount  and  recan- 
vass shall  be  paid  by  the  county  or  municipality,  as  the  case  may  be. 

Whenever  such  appeal  from  the  determination  and  action  of  the 
judges  of  election  is  held  as  aforesaid  and  completed  the  said  super- 
visors shall  correct  the  returns  and  certificate  of  any  canvassing  board 
which  may  have  been  made  of  said  primary  election  and  shall  give  to 
the  person  so  found  to  be  nominated  as  a  candidate  or  selected  as  a 
delegate  or  member  of  a  party  committee  or  other  position  as  the  result 
of  said  recount  a  new  certificate  of  nomination  or  election  in  conform- 
ity with  the  result  of  said  recount  and  recanvass  and  shall  certify  the 
same  to  the  proper  authorities  as  said  candidate's  certificate  of  nomina- 
tion or  selection. 

And  the  corrected  certificate  of  nomination  or  selection  given  as 
aforesaid  as  the  result  of  such  recount  shall  supersede  and  stand  in  lieu 
of  and  in  place  of  any  certificate  of  nomination  given  by  any  canvass- 
ing board  and  shall  have  all  the  effect  in  law  of  the  ordinary  certificate 
given  by  any  canvassing  board  imder  the  provisions  of  the  primary 
laws  of  this  State  which  it  will  thus  supersede  to  the  extent  of  the 
territory  covered  by  said  review  and  recount. 

And  upon  such  petition  and  appeal  as  is  herein  provided  for  being 
filed  before  the  completion  of  any  canvass  by  the  ordinary  canvassing 
board  of  the  State  or  of  any  county  or  municipality  thereof  such  board 
shall  adjourn  over  and  their  canvass  shall  be  suspended  until  the  appeal 
review,  recount  and  recanvass  herein  provided  for  shall  have  been  com- 
pleted, so  that  said  board  shall  make  their  certificate  conform  to  the 
action  and  finding  and  to  the  certificate  given  by  said  Supervisors  of 
Elections  so  sitting  as  judges  of  election  on  appeal. 

Nothing  in  this  section  shall  affect  or  prejudice  any  rights  of  any 
person  to  contest  the  result  of  any  primary  election  or  to  institute  pro- 
-ceedings  to  invalidate  the  same. 

Senatorial  Primaries. 

202.  Eepealed.     (1914,  chs.  473  and  761.) 

203.  Eepealed.     (1914,  chs.  473  and  761.^ 
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204  Eepealed.  (1914,  chs.  473  and  761.) 

205-  Eepealed.  (1914,  chs.  473  and  761.) 

206.  Eepealed.  (1914,  chs.  473  and  761.) 

207.  Eepealed.  (1914,  chs.  473  and  761.) 

208.  Eepealed.  (1914,  chs.  473  and  761.) 

209.  Eepealed.  (1914,  chs.  473  and  761.) 

210.  Eepealed.  (1914,  chs.  473  and  761.) 

211.  Eepealed.  (1914,  chs.  473  and  761.) 
212-  Eepealed.  (1914,  chs.  473  and  761.) 

213.  Eepealed.  (1914,  chs.  473  and  761.) 

1914,  ch.  761. 

214.  All  the  provisions  of  all  Sections  of  Article  33  of  the  C!ode  of 
Public  Gleneral  Laws  of  Maryland,  title  "Elections,^*  sub-title  "Primary 
Elections,*^  for  and  relating  to  the  nomination  of  candidates  for  States 
offices,  that  is  to  say,  offices  filled  by  the  vote  of  all  of  the  registered 
voters  of  the  State  of  Maryland,  are  hereby  extended  and  declared  to 
be  applicable  to  the  nomination  of  candidates  for  the  office  of  Senator 
from  Maryland  in  the  United  States  Seriate,  and  all  candidates  of  the 
several  political  parties  subject  to  the  provisions  of  said  sections  of 
this  Article,  for  the  office  of  Senator  aforesaid  shall  be  nominated  in 
accordance  with  the  provisions,  and  in  all  respects  of  said  Sections  in 
same  manner  as  candidates  for  State  otRces  aforesaid  are  by  said  Sec- 
tions required  to  be  nominated;  and  the  Senators  from  Maryland  in 
the  Senate  of  the  United  States  shall  be  elected  by  the  people,  that  is 
to  say,  by  the  qualified  voters  of  the  State,  and  such  election  of  said 
Senators  shall  be  held,  conducted,  canvassed,  retomedi  certified  and 
established,  in  the  same  manner  as  the  Comptroller  of  the  Treasury  of 
the  State  is  required  to  be  elected,  and  as  the  election  of  the  Comptroller 
is  required  to  be  be  held,  conducted,  canvassed,  returned,  certified  and 
established  by  the  provisions  of  said  Article  33  and  in  all  respects  in 
accordance  with  said  provisions ;  and  in  addition  to  the  duties  imposed 
upon  the  Board  of  State  Canvassers  by  the  provisions  of  said  Article  33, 
they  shall  also  forward  said  returns  or  a  summary  of  the  same,  with  a 
declaration  or  certificate  of  the  result  of  such  election  imder  the  Great 
Real  of  the  State  of  Maryland  to  the  President  of  the  Senate  of  the 
United  States,  and  shall  forthwith  comply  with  the  law  or  laws  of  the 
United  States  which  may  be  enacted  with  respect  to  the  transmission 
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to  the  Senate  of  the  United  States  er  any  officer  or  officers  thereof  of 
the  returns  or  certificate  of  election  or  the  credentials  or  commission 
of  United  States  Senators  elected  by  the  people  of  the  respective  States ; 
iind  provided  further  that  the  several  elections  of  United  States  Sen- 
ators from  Maryland,  except  in  cases  of  election  for  the  purpose  of 
tilling  any  vacancy  or  vacancies  in  said  office  hereinafter  provided  for, 
shall  be  held  on  the  Tuesday  next  after  the  first  Monday  in  November 
in  the  year  1914,  and  on  the  same  day  and  month  in  every  sixth  year 
thereafter,  and  also  on  the  Tuesday  after  the  first  Monday  in  November 
in  the  year  1916,  and  on  the  same  day  and  month  in  every  sixth  year 
thereafter;  and  provided  further  that  the  places  of  voting  for  said 
I -nited  States  Senators  at  such  election  shall  be  at  the  places  of  voting 
for  Members  of  the  House  of  Representatives  of  the  United  States 
throughout  the  State,  including  all  the  Congressional  Districts  thereof ; 
and  in  the  event  of  a  vacancy  in  said  office  of  Senator  aforesaid,  howso- 
ever said  vacancy  may  arise,  the  Governor  of  the  State  shall  make  a 
temporary  appointment  of  a  Senator  who  shall  serve  until  the  people 
shall  fill  such  vacancy  by  the  nominaticm  and  election  in  the  manner 
aforesaid ;  and  it  shall  be  the  duty  of  the  Governor  of  the  State  within 
ten  days  after  such  vacancy  shall  have  been  made  or  become  known  to 
him  to  issue  a  proclamation  accompanied  by  a  writ  of  election  declar- 
ing and  providing  that  at  the  next  ensuing  primary  election  held  under 
the  provisions  of  said  Article  33,  title  "Elections,"  sub-title  "Primary 
Elections,"  for  the  nomination  of  candidates  for  public  office  in  Balti- 
more City  and  in  the  several  Counties  of  the  State,  candidates  for 
feaid  unexpired  portion  of  the  said  term  of  said  office  of  Senator  in 
which  such  vacancy  has  occurred,  shall  be  nominated  in  the  manner 
aforesaid,  and  the  election  of  Senator  to  fill  such  unexpired  portion  of 
said  term  shall  take  place,  in  the  manner  aforesaid,  at  the  next  ensuing 
General  Election  for  public  officials  held  under  said  Article  33,  title 
"Elections,"  in  the  Counties  of  the  State  and  Baltimore  City,  whether 
said  General  Election  shall  be  the  Congressional  Election  or  a  General 
Election  of  Members  of  the  General  Assembly;  provided,  that  if  the 
said  next  ensuing  General  Election  shall  be  for  the  Members  of  the  Gen- 
eral Assembly  tiben  the  places  of  voting  in  such  Senatorial  Election 
shall  be  at  the  places  of  voting  for  Del^ates  of  the  General  Assembly ; 
provided,  further,  with  respect  to  all  elections  of  United  States  Sena- 
tors both  for  full  terms  and  to  fill  vacancies  for  unexpired  portions  of 
terms,  every  person  qualified  to  vote  for  Members  of  the  House  of 
Del^ates  shall  be  qualified  and  entitled  to  vote  for  United  States  Sen- 
ators. And  the  said  State  Board  of  Canvassers  shall  meet  within  thirty 
days  after  every  such  Senatorial  Election  for  the  purpose  of  canvassing 
the  votes  therein  cast,  as  now  provided  or  as  may  hereafter  be  provided 
by  Article  33  of  the  Code  of  Public  General  Laws  of  Maryland,  title 
"Elections,"  sub-title  "Canvassing  Boards,"  for  the  canvass  after  every 
State  Election. 

As  to  primary  elections,  see  section  178  et  acq. 
38 
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1914,ch.7ei. 
216.  The  provisions  of  the  Corrupt  l^ractices  Act  of  Maryland, 
being  Chapter  122  of  the  Aei»  of  the  General  Assembly  of  1908  and 
the  Acts  amendatory  and  supplementary  thereto,  are  hereby  extended 
and  declared  to  be  and  made  applicable  to  all  primary  elections  for  the 
nomination  of  candidates  for  Senator  of  the  United  States,  and  to  the 
election  of  such  Senator,  as  hereinbefore  provided  for;  and  in  the 
event  that  any  candidate  for  the  nomination  for  the  office  of  Senator 
from  Maryland  in  the  Senate  of  the  United  States,  or  any  political 
committee  or  treasurer  or  political  agent  acting  for  or  on  behalf  of 
such  candidate  shall  be  found  guilty  of  corrupt  practice  under  Section 
175  of  Article  33  of  the  Code  of  Public  General  Laws,  as  said  Section 
was  enacted  by  Chapter  228  of  the  Acts  of  1912,  the  trial  judge  or 
judges,  referred  to  in  said  Section,  shall  file  his  or  their  finding,  or, 
in  case  where  a  jury  shall  have  been  demanded  the  finding  or  verdict 
of  such  jury,  with  the  Secretary  of  State  together  with  the  transcript 
of  evidence  as  in  said  Section  provided,  and  the  Secretary  of  State 
shall  submit  the  same,  certified  under  the  seal  of  the  State  to  the  Pres- 
ident of  the  Senate  of  the  United  States. 

As  to  corrupt  practices,  see  section  163  et  seq. 

Voting  Machines. 

1914,  ch.  513. 

216.  The  Election  Supervisors  of  Baltimore  City  and  the  Election 
Supervisors  of  the  respective  counties  are  hereby  authorized  and  em- 
powered to  use  voting  machines  in  primary  and  general  elections  under 
Buch  rules  and  r^ulations  as  said  Election  Supervisors  may  deem  advis- 
able or  necessary.  Any  improper,  illegal  or  fraudulent  act  on  the  part 
of  election  officials  or  voters,  to  be  subject  to  the  same  fines  and  penal- 
ties as  are  now  provided  in  the  general  dection  laws  of  this  State  so  far 
as  the  same  may  be  made  to  apply  to  elections  when  Voting  Machines 
are  used. 

1914,  ch.  513. 

217.  All  elections  held  through  the  medium  of  Voting  Machines 
shall  have  the  same  validity  in  law  as  elections  held  by  means  of  paper 
ballots. 

1914,  ch.  518. 

218.  The  Election  Supervisors  of  Baltimore  City  and  the  Election 
Supervisors  of  the  respective  counties  are  hereby  given  the  power  and 
autiiority  to  determine  what  precincts  in  said  city  and  what  precincts  in 
the  respective  counties  shall  be  first  equipped  with  Voting  Machines, 
and  said  Election  Supervisors  are  hereby  authorized  to  purchase  from 
time  to  time  such  machines  as  meet  their  approval  and  in  such  number 
as  they  deem  advisable,  payment  for  said  machines  tp  be  made  out  of 
money  appropriated  for  that  purpose. 
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ARTICLE  XXXfflA^ 


EMINENT  DOMAIN. 


1.  Petition,  where  and  against  whom 

filed  and  what  to  contain;  un- 
known owners. 

2.  Summons  for  defendants ;  renewal ; 

publication. 

3.  Answer    of    defendants;    default; 

disability. 

4.  Amendments;  demurrers,  etc. 

5-7.  Trial,  when  had;  Jury,  how  select- 
ed; view  of  premises,  regulation 
of. 

8.  Trial,  evidence,  instructions,   etc.; 

exceptions;  bills  of  ^ceptions. 

9.  Interested  persons  not  parties  may 

intervene,  when  and  how. 
10.  Verdict  may  be  excepted  to;  mo- 
tion for  new  trial  and  in  arrest ; 
new   trial;   Judgment,   how   en- 
tered. 


11.  Appeal,  bill  of  exceptions  and  rec- 

ord, when  to  be  filed. 

12.  Payment    of    compensation    after 

Judgment;  how  and  when  title 
may  be  had. 

13.  Appeals,  when  heard;  defendants' 

counsel  fee,  when  taxed  against 
petitioner. 

14.  This  article  applicable  to  all  con- 

demnation     proceedings      save 
street  or  highway  cases. 

15.  Costs,  who  to  pay. 

16.  How  possession  may  be  had  pend- 

ing  appeal;    bond;    final    Judg- 
ment 

17.  Invalidity  of  section  16  not  to  af- 

fect remainder  o^  law. 


1912,  ch.  117.    1914,  ch.  463,  sees.  1  &  2. 

1.  The  proceedings  for  the  acquisition  of  private  property  for 
public  use  shall  be  as  follows: 

The  proceedings  shall  be  begun  by  the  filing  of  a  petition  in  the 
<3ircuit  Court  for  the  County  in  which  the  property  sought  to  be  con- 
demned is  situated,  on  the  law  side  thereof,  or  in  one  of  the  law  courts 
of  Baltimore  City,  if  such  property  is  situated  in  Baltimore  City,  by 
llie  State,  Municipal,  or  other  corporation,  commission,  board,  body 
or  person  seeking  to  have  the  property  condemned,  and  against  the 
owner  or  owners  thereof,  and  the  husbands  and  wives  of  married 
owners. 

In  case  any  owner  or  owners  is  or  are  not  known,  he  or  they  may  be 
described  in  such  petition  as  the  unknown  owner  or  owners,  or  the 
unknown  heir  or  heirs  of  a  deceased  owner.  The  petition  shall  set 
forth  a  description  of  the  property  sought  to  be  acquired,  sufficient  for 
identification,  a  statement  of  the  purpose  for  whidi  same  is  sought  to 
be  condemned,  and  that  the  petitioner  is  unable  to  agree  with  the  owner 
or  owners  thereof,  or  that  one  or  more  of  said  owners  is  or  are  under 
Fome  l^al  disability  to  contract,  unknown  or  non-resident,  according 


See  article  3,  sections  40  and  40A  of  the  Md.  Constitution. 
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to  the  facts;  and  the  said  petition  shall  contain  a  prayer  that  the  said 
Ijroperty  may  be  condemned. 

The  act  of  1912,  chapter  117,  Is  constitutional  and  valid.  "Appointment 
of  appraisers  held  to  be  not  so  far  non-Judicial  as  to  render  said  act  void. 
A  condemnation  proceeding  under  said  act  is  a  proceeding  at  law,  the  Judg- 
ment being  in  rem;  the  pleadings  should  conform  as  near  as  may  be  to 
pleadings  at  law.  Constructive  notice  by  publication  is  sufficient  to  sup- 
port a  Judgment  in  rem  against  non-residents,  unknown  persons  or  persons 
who  cannot  be  found.  Where  a  statute  provides  for  an  assessment  of  the 
value  of  land  taken  in  condemnation,  it  will  be  held  to  include  damages  to 
the  remainder  of  the  tract  The  rule  by  which  the  value  of  property  taken 
is  to  be  totimated  is  a  Judicial  question  for  the  court.  Authentication  of  a 
statute  and  the  impeachment  thereof.  Statute  required  to  be  engrossed 
only  in  the  house  in  which  it  originated.  Purpose  of  the  act  of  1912,  chap- 
ter 117.  Ridgely  v,  Baltimore  City,  119  Md.  575.  And  see  Pitznogle  v. 
Western  Maryland  R.  R.  Co.,  119  Md.  677;  Jessup  v.  Baltimore,  121  Md. 
562. 

The  Jury  contemplated  by  the  act  of  1912,  chapter  117,  need  not  be  one 
selected  in  the  usual  way  from  those  which  are  regularly  drawn  as  Jurors 
to  serve  at  a  given  term;  a  special  venire  may  be  ordered.  Under  said 
act,  testimony  Is  to  be  taken  and  the  case  tried  In  court  Just  as  In  other 
cases.  The  failure  of  the  sheriff  to  return  the  names  of  the  persons  sum- 
moned as  Jurors  does  not  Invalidate  the  return,  nor  affect  the  eligibility 
of  the  Jurors.    Pitznogle  v.  Western  Maryland  R.  R.  Co.,  119  Md.  675. 

A  petition  held  to  sufficiently  comply  with  this  section.  The  charter  of  a 
railroad  company  held  sufficient  to  authorize  it  to  condemn  property  under 
this  and  the  following  sections.  A  right  of  way  for  a  crossing  over  a  city 
street  may  be  condemned  by  a  railroad  company;  how  the  crossing' should 
be  constructed.  The  petition  and  exhibits  and  the  answer  and  exhibits, 
without  other  evidence,  held  Insufficient  to  authorize  a  Judgment  in  a  con- 
demnation case;  case  remanded.  See  notes  to  article  23,  section  261. 
Hyattsville  v.  Washington,  etc.,  R.  R.  Co.,  120  Md.  130  (decided  prior  to 
the  act  of  1914). 

See  article  23,  sections  126,  250,  269,  389,  398,  399  and  405. 

The  State  Board  of  Forestry  has  the  right  of  condemnation — article  30A, 
section  17. 

1912,  ch.  117.  1914,  ch.  463,  sec.  3. 
2.  Upon  the  filing  of  said  petition,  the  Court  or  any  judge  thereof 
shall  pass  an  order  directing  a  summons  to  issue  for  the  defendants, 
to  be  served  in  the  same  manner  as  a  summons  in  actions  at  law,  and 
to  be  returned  by  some  day  to  be  named  in  said  order,  not  less  than 
ten  days  nor  more  than  twenty  days  from  the  day  of  the  filing  of  said 
petition.  If  any  defendant  be  not  sunmioned  before  the  return  day 
of  said  summons,  the  summons  may  be  renewed  from  time  to  time,  as 
often  as  the  Court  in  its  discretion  may  fliink  proper ;  or  if  any  defend- 
ant is  non-resident  or  unknown,  or  is  returned  non  est,  the  Court  may 
order  the  sheriff  to  set  up  a  copy  of  the  summons  for  such  defendants 
upon  the  property,  and  a  notice  to  be  published  once  a  week  for  three 
successive  weeks,  in  a  newspaper  published  in  the  County  where  such 
property  is  situated,  and,  if  the  proceedings  be  in  Baltimore  City,  in 
one  daily  newspaper  published  in  said  City,  requiring  such  defendant 
to  appear  in  the  said  Court  on  or  before  a  certain  day  to  be  named  in 
the  order,  said  day  to  be  not  less  than  thirty  days  nor  more  than  forty 
days  from  the  date  of  the  first  publication  of  said  order,  and  show  cause 
why  such  property,  or  such  defendant's  interest  therein,  should  not  be 
condemned  as  prayed  in  the  petition. 
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1912,  ch.  117.     1914,  ch.  463,  sec.  4. 

3.  Every  defendant  summoned  shall,  within  ten  days  after  the 
return  day  to  which  he  is  summoned,  and  every  defendant  appearing 
shall,  within  ten  days  after  such  appearance,  file  an  answer  showing 
cause,  if  any  he  has,  why  the  property  mentioned  in  the  petition,  or 
said  defendant's  interest  therein,  should  not  be  condemned  as  prayed, 
cud  every  defendant  against  whom  publication  has  been  duly  made,  as 
hereinbefore  provided,  shall  file  an  answer  within  the  time  limited  in 
such  order  of  publication. 

The  Court  shall  have  power,  for  good  cause  shown,  to  extend  the 
time  for  answering.  In  default  of  answer  within  the  time  hereinbefore 
provided  or  any  extension  thereof,  as  aforesaid,  such  defendant  shall 
be  r^arded  as  in  default,  so  far  as  the  right  of  condemnation  is  con- 
cerned. 

If  any  defendant  summoned  as  aforesaid,  or  against  whom  publica- 
tion has  been  made  as  aforesaid,  is  under  l^al  disability,  by  reason 
of  infancy,  insanity  or  any  other  cause,  the  Court,  upon  tiie  return  of 
said  summons,  or  the  expiration  of  the  time  linaited  in  such  order  of 
publication,  upon  the  application  of  any  party  to  said  suit,  shall  author- 
ize the  duly  constituted  guardian  or  committee  of  such  infant,  limatic 
or  person  under  disability,  to  appear,  answer,  and  defend  for  him 
within  the  times  above  specified,  or  if  such  defendant  under  disability 
shall  have  no  constituted  guardian  or  committee,  the  Court  shall,  upon 
application,  appoint  some  suitable  person  as  guardian  ad  litem  to 
appear,  answer,  and  defend  for  such  defendant  under  legal  disability, 
within  the  times  above  specified,  and  when  such  answer  of  such  guar- 
dian ad  litem  or  committee  for  such  defendant  shall  be  filed,  the  case 
as  to  such  defendant  shall  be  regarded  as  ready  for  -further  proceedings 
for  said  condenmation  as  hereinafter  provided. 

1912,  ch.  117.  1914,  ch.  463,  sec.  5. 
4.  The  Court  shall  have  the  same  power  to  permit  amendments  of 
the  petition,  answers  and  other  procedings  as  in  other  actions  at  law, 
and  all  demurrers,  motions  and  other  proceedings  therein,  except  as 
otherwise  herein  provided,  shall  be  disposed  of  in  accordance  with 
the  rules  and  practice  in  said  Court  now  governing  in  the  trial  of  other 
civil  cases  at  law. 

When  property  Is  being  condemned  for  a  railroad  crossing,  the  order  of 
court  should  limit  the  condemnation  to  such  purpose,  and  the  condemna- 
tion should  be  subject  to  the  rights  of  the  public.  See  notes  to  section  1. 
Hyattsville  v,  Washington,  etc.,  R.  B.  Co.,  120  Md.  140. 

1912,  ch.  117.  1914,  ch.  463,  sec.  0. 
6.  When  all  the  defendants  in  said  case  who  have  been  summoned 
or  published  against,  as  hereinbefore  provide<l,  have  either  answered 
or  are  in  default  as  aforesaid,  and  all  defendants  imder  l^al  disability 
have  answered  by  their  guardians,  committees  or  guardians  ad  litem, 
as  hereinbefore  provided,  the  case  shall  be  regarded  as  ready  for  trial, 
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and,  upon  the  application  of  any  party  to  said  suit,  the  Court  shall 
forthwith  set  an  early  date  to  be  especially  fixed  by  it,  not  less  than 
ten  nor  more  than  twenty  days  from  the  date  of  said  application,  for 
the  trial  of  the  issues  of  law  and  fact  raised  in  said  case,  and  the  ascer- 
tainment of  the  compensation  or  damages  to  be  awarded  to  the  defend- 
ants in  case  it  shall  be  determined  that  the  land  sought  by  the  peti- 
tioner shall  be  condemned. 

1912,  ch.  117.     1914,  ch.  463.  sec.  7. 

6.  If  the  date  so  fixed  by  said  Court  shall  occur  during  the  regular 
sittings  of  any  term  of  said  Court,  at  which  a  r^ular  jury  is  in  attend- 
ance upon  said  Court,  or  can  be  procured  to  attend,  the  said  case  shall 
be  heard  before  a  jury  selected  from  such  regular  panel,  but  if  the 
date  for  said  trial  set  by  the  Court  shall  occur  at  a  time  when  the 
regular  jury  drawn  for  that  term  has  been  discharged  and  cannot  be 
reassembled  under  the  law,  then  in  such  case  the  Court  shall  forthwith 
select  twenty  (20)  good  and  lawful  men  from  the  names  upon  the 
regular  jury  list  of  the  last  Jur}'  Term  of  the  Court,  to  be  summoned 
by  the  sheriff,  to  attend  as  jurors  in  said  Court  at  said  time  as  fixed  by 
the  Court  for  the  trial  of  said  case,  and  the  summoning  of  said  jurors 
and  the  empanelling  of  a  jury  of  twelve  men  from  said  regular  panel 
or  from  said  list  of  jurors  so  summoned  by  the  Sheriff,  shall  proceed  as 
far  as  practicable  in  accordance  with  the  rules  and  practice  obtaining 
in  said  Court  for  the  selection  and  empanelling  of  jurors  in  other  civil 
cases. 

See  notes  to  section  1. 

1912,  ch.  117.     1914,  ch.  463,  sec.  8. 

7.  As  soon  as  said  jury  is  selected  as  aforesaid,  the  Jurors  shall  be 
sworn  by  the  Clerk  in  the  usual  manner  in  civil  cases,  and  in  addition 
to  the  usual  oath  in  such  cases,  they  shall  be  sworn  to  justly  and  impar- 
tially value  the  damages  which  the  defendant  owner  or  owners  will 
sustain  by  the  taking,  use  and  occupation  of  the  property  described 
in  the  petition,  by  the  petitioner,  for  the  purposes  therein  set  out,  and 
after  being  so  selected  and  sworn,  the  Court  shall  direct  the  sheriff  to 
take  the  jury  upon  the  ground  and  premises  sought  to  be  condemned, 
to  view  the  same  in  the  usual  way  in  condemnation  cases,  upon  which 
excursion  to  view  said  property  and  premises,  the  parties  to  the  suit, 
their  attorneys,  engineer  or  other  representative  shall  have  the  right  to 
attend  with  said  sheriff  and  jury.  The  engineer  or  other  representa- 
tive of  either  party  shall  upon  said  view,  point  out  to  the  jury  the  prop- 
erty sought  to  be  condemned,  and  the  metes  and  boimds  thereof,  and 
shall  show  the  jury  any  adjacent  property  of  the  owners;  but  upon  said 
view  no  party  to  the  proceedings,  or  his  attorney,  or  any  other  party, 
except  as  aforesaid,  shall  be  permitted  to  make  any  statement  or  remark 
to  the  jury  or  in  their  presence  relative  to  said  property. 
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1912,  ch.  117.     1914,  ch.  463,  sec.  9. 

8.  After  said  view,  and  the  jury  has  returned  to  said  Court,  the 
ti-ial  of  the  issues  of  law  and  fact  in  the  case,  relative  to  the  right  to 
condemn  said  land,  and  the  damages  which  will  be  occasioned  to  the 
defendant  owner  or  owners  thereof  by  the  taking,  use  and  occupation 
thereof  by  the  petitioner,  and  the  amount  of  just  compensation  there- 
for to  eadi  defendant,  and  of  all  other  issues  which  may  properly  arise 
in  said  case,  shall  be  proceeded  with  before  said  Court  and  jury  in  the 
same  manner  and  under  the  same  rules  of  law  and  practice,  pertaining 
to  the  admissibility  of  evidence,  the  instructions  of  the  Court,  and  all 
other  matters  arising  under  said  proceedings,  as  in  other  civil  cases, 
except  as  herein  otherwdse  provided. 

Either  party  may  except  to  any  ruling  of  the  Court,  admitting  or 
excluding  evidaice,  or  granting  or  rejecting  instructions,  or  made  upon 
any  other  motion,  exceptation  or  proceeding  in  the  cause,  in  the  usual 
method  of  trials  of  civil  cases,  and  in  case  of  appeal  as  hereinafter 
provided,  bills  of  exceptions  shall  be  presented,  settled  and  signed 
according  to  the  prevailing  practice  in  said  Court 

1912,  ch.  117.     1914,  ch.  463,  sec.  10. 

9.  Any  pereon  who  has  not  been  made  a  party  to  said  proceedings, 
who  shall  have,  or  claim  to  have  any  interest  in  the  property  sought 
to  be  condenmed,  may  voluntarily  intervene  in  said  case,  at  any  time 
before  the  trial  of  the  same,  and  upon  petition  may,  by  order  of  said 
Court,  be  made  a  party  defendant  to  said  proceedings  upon  such  terms 
and  conditions  as  the  Court  shall  direct,  and  thereupon  may  take  part 
and  defend  in  the  trial  of  said  case,  and  shall  be  bound  by  said  judg- 
ment in  the  same  way  and  to  the  same  extent  as  if  such  pers(Hi  inter- 
vening had  been  made  an  original  party  defendant  in  said  petition. 

1912,  ch.  117.    1914,  ch.  463,  sec.  11. 

10.  Any  verdict  rendered  by  said  jury  may  be  excepted  to  within 
the  time  allowed  by  the  rules  of  Court  in  other  civil  cases;  or  within 
the  time  of  said  rules  of  Court,  either  party  may  file  a  motion  for  a 
new  trial,  or  in  arrest  of  judgment,  or  make  any  other  proper  motion 
applicable  to  such  case  as  in  ordinary  civil  cases,  and  said  motion 
shall  be  heard  and  disposed  of  by  the  Court  as  speedily  as  reasonably 
possible. 

Upon  any  such  exceptions  or  motions,  if  the  Court  shall  set  aside 
the  verdict  of  the  jury,  it  shall  forthwith  within  the  time  hereinbefore 
provided,  set  a  new  day  for  the  trial  of  the  same,  and  upon  said  day 
so  set,  said  Court  shall  proceed  with  the  selection  of  a  jury  as  afore- 
said, and  a  new  trial  of  the  case,  in  all  respects  as  hereinbefore  pro- 
vided, and  so  on  until  a  final  verdict  in  said  case  is  obtained. 

Upon  any  such  verdict  becoming  final,  if  the  same  shall  be  for  the 
defendant,  upon  the  right  to  condemn,  the  Court  shall  forthwith  enter 
a  judgment  in  said  case  for  the  defendant  with  costs,  but  if  said  ver- 


Digitized  by  VjOOQ  16 


600  EMINENT  DOMAIN.  [aET.  33a 

diet  shall  be  for  the  petitioner  on  the  right  to  condemn  and  assessing 
damages  to  the  defendants,  the  said  Court  upon  said  verdict  shall  forth- 
with enter  a  judgment  in  favor  of  each  defendant  against  the  petitioner 
for  the  amount  of  damages  or  compensation  awarded  to  each  of  said 
defendants  by  the  verdict  of  said  jury  and  his  proper  proportion  of 
the  costs. 

1912,  ch.  117.     1914,  ch.  463,  sec.  12. 

11.  Any  party  to  said  cause  may  appeal  from  any  such  judgment 
to  the  Court  of  Appeals  of  Maryland,  but  any  such  appeal  diall  be 
entered  in  writing  within  ten  days  from  the  date  of  said  judgment, 
and  all  bills  of  exceptions  desired  by  such  appealing  parly  shall  be 
prepared  and  presented  to  the  Court  to  be  signed,  on  or  before  the  expi- 
ration of  twenty  days  from  the  date  of  said  judgment,  unless  such  time 
for  settling  and  signing  said  bill  of  exceptions  shall  for  good  cause  be 
extended  by  the  Court,  but  the  record  of  such  case  and  appeal  in  any 
event  shall  be  filed  with  the  Clerk  of  the  Court  of  Appalls  of  Mary- 
land, within  thirty  days  from  the  date  of  the  entry  of  such  appeal. 

1912,  ch.  117.     1914,  ch.  468,  sec.  13. 

12.  If  such  judgment  is  in  favor  of  the  petitioner  awarding  com- 
pensation to  the  defendants  and  no  appeal  is  taken  from  such  judg- 
ment by  the  defendant  within  ten  days  from  the  date  of  said  judgment, 
or  in  case  of  such  appeal  said  judgment  is  affirmed,  the*  petitioner  may 
at  once  pay  to  the  defendant  owner  or  owners  of  the  property  con- 
demned, the  amount  so  awarded  him  or  them  respectively,  and  the  costs 
as  determined  by  said  judgment,  and  in  case  the  amount  of  such  judg- 
ment and  cost  is  duly  tendered  any  such  owner  who  refuses  to  receive 
the  same,  or  such  owner  is  out  of  the  jurisdiction  of  the  Court,  or  under 
legal  disability,  the  petitioner  may  pay  the  same  into  the  said  Court, 
Into  the  hands  of  the  Clerk  thereof,  for  the  use  of  such  owner  or  own- 
ers, and  to  be  paid  him  or  them  at  any  time  thereafter,  and  upon  such 
payment  being  accepted,  or  upon  such  tender  being  made  as  fidforesaid, 
and  said  payment  made  into  Court  as  aforesaid,  after  the  refusal  of 
such  tender,  or  because  of  the  absence  or  l^al  disability  of  such  owner 
or  owners  as  aforesaid,  the  petitioner  shall  at  once  become  vested  with 
the  title,  estate  or  interest  of  such  owner  or  owners  in  the  property  so 
condemned.  The  title  so  acquired  in  any  condemnation  proceeding 
under  this  article,  shall  be  an  absolute  or  fee  simple  title,  and  shall 
include  and  be  all  the  right,  title  and  interest  of  each  and  all  the  parties 
to  the  proceedings,  whose  property  has  been  so  condemned,  unless  other- 
wise specified  in  the  jud^ent  of  condemnation. 

1912,  ch.  117.     1914,  ch.  463,  sec.  14. 

13.  Every  appeal  from  any  judgment  in  said  proceedings  to  the 
Court  of  Appeals  of  Maryland  under  this  article,  shall  stand  for  hearing 
at  the  next  term  after  the  record  is  received  bv  the  Clerk  of  the  Court 
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of  Appeals,  if  that  Court  be  not  sitting,  or  at  the  pending  term  if  the 
Court  is  then  in  session,  and  the  Court  of  Appeals  may  advance  the 
hearing  of  such  appeal  in  its  discretion,  and  if  the  final  decision  be 
that  the  petitioner  is  not  entitled  to  condemn  the  property,  a  reasonable 
counsel  fee  to  be  fixed  by  the  Court  shall  be  awarded  to  counsel  for  the 
^Icfendant  and  taxed  against  the  petitioner,  together  with  the  other  costs 
of  the  case. 

1912,  eh.  117.  1914,  eh.  463,  sec.  15. 
'  14.  The  State,  and  any  municipal  or  other  corporation,  commis- 
sion, board,  body  or  person,  which  under  the  laws  of  this  State,  has 
the  right  to  acquire  property  by  condemnation,  shall  acquire  such  prop- 
erty, if  condemnation  proceedings  be  resorted  to,  in  pursuance  of,  and 
imder  the  provisions  of  this  Article,  anything  in  any  other  Public  Gen- 
eral Law  or  Public  Local  Law  or  private  or  special  statute  to  the  con- 
trary notwithstanding;  provided,  however,  that  nothing  in  this  Article 
I'ontained  shall  apply  to  or  change  the  present  law  or  procedure  for 
the  opening,  closing,  widening  or  straightening  of  highways. 

1912,  eh.  117.     1914,  ch.  463,  see.  la 

15.  In  any  proceeding  under  this  Article,  the  petitioner  shall  pay  all 
the  costs  in  the  lower  Court  to  be  taxed  as  in  ordinary  actions  at  law, 
and  also  the  usual  per  diem  to  the  jurors  in  the  trial  of  the  case  which 
fihall  be  taxed  along  with  the  other  costs  in  the  case.  The  costs  in  the 
Court  of  Appeals  in  any  appeal  from  any  proceeding  under  this  Article 
shall  be  paid  as  directed  by  said  Court  in  the  same  manner  as  costs  in 
appeals  from  ordinary  actions  at  law. 

1912,  eh.  117.     1914,  eh.  463,  see.  17. 

16.  In  case  any  defendant  shall  appeal  within  the  time  aforesaid 
to  the  Court  of  Appeals,  from  any  final  judgment  in  said  lower  Court, 
<»ondemning  his  property  and  awarding  him  damages  and  costs  as  afore- 
said, the  petitioner,  if  he  or  it  so  desires,  may  at  any  time  after  the 
entry  of  said  appeal  tender  to  such  defendant  or  defendants  appealing, 
Ihe  amount  of  the  compensation,  damages  and  costs  so  awarded  by 
faid  jury  and  the  judgment  of  said  Court,  and  if  any  such  defendant 
or  defendants  shall  refuse  to  accept  such  tender  of  said  judgment  and 
oosts.  then  such  petitioner  may  pay  the  same  into  said  Court  into  the 
hands  of  the  Clerk  thereof  for  the  use  of  such  defendant  or  defendants 
ho  appealing,  and  to  be  thereafter  paid  over  by  such  clerk  to  said 
ilefendant  or  defendants  at  any  time  such  defendants  will  accept  and 
receive  the  same,  and  upon  such  tender  and  refusal,  the  petitioner  may 
at  the  time  of  such  payment  into  Court,  file  with  the  said  Clerk  a  bond 
to  the  State  of  Maryland  in  such  penalty  as  said  Court  may  prescribe, 
i*onditioned  that  in  case  said  judgment  shall  be  reversed,  the  petitioner 
shall  well  and  truly  pay  and  satisfy  such  defendant  or  defendants  so 
appealing,  all  damages  which  may  be  caused  such  defendants  by  the 
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petitioner,  by  taking  possession  and  using  the  property  of  such  defend- 
ant or  defendants  before  the  final  determination  of  his  or  their  appeal,, 
which  bond  shall  be  executed  by  the  petitioner,  together  with  a  surety  or 
sureties  approved  by  said  Court,  or  the  Clerk  thereof,  and  upon  said 
payment  into  Court,  and  the  filing  of  such  bond,  the  petitioner  may 
at  once,  without  waiting  for  the  determination  of  said  appeal,  take 
possession  of  such  property  or  estate  or  interest  therein,  of  such  defend- 
ant or  defendants  so  appealing  from  said  judgment.  If  said  judgment 
shall  be  aflSrmed  by  the  Court  of  Appeals,  said  bond  shall  thereby  be 
discharged,  and  titie  to  said  property  shall  then  vest  in  the  petitioner 
as  aforesaid,  but  if  said  judgment  shall  be  reversed  by  the  Court  of 
Appeals,  then  said  petitioner  shall  at  once  abandon  and  surrender  pos- 
session of  said  property  or  estate  of  such  defendant  or  defendants,  and 
said  bond  shall  thereupon  be  liable  to  such  defendant  or  defendants 
prevailing  upon  such  appeal,  for  all  damages  as  aforesaid  which  have 
been  occasioned  to  such  defendants  by  the  petitioner,  in  taking  posses- 
sion and  using  the  said  property,  before  the  final  determination  of  said 
appeal. 

1912,  ch.  117.  1914,  ch.  463,  sec.  18. 
17.  In  the  event  that  Section  16  should  be  declared  void  for  any 
reason  by  any  Court  of  last  resort,  such  invalidity  of  Section  16,  if  so 
declared,  shall  not  affect  the  validity  or  effect  of  any  of  the  other  Sec- 
tions of  this  Article,  it  hereby  being  declared  to  be  tiie  intention  of  the 
Legislature  that,  even  if  Section  16  be  declared  void,  the  remainder 
of  the  Article  shall  stand,  and  to  have  the  same  effect  as  if  said  Section 
1 6  had  never  been  enacted  therewith. 
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ARTICLE  XXXV- 

EVIDENCE. 


2. 


See  article  40  of  the  Declaration  of  Rights. 


Under  this  section,  a  party  to  the  cause  may  not  testify  as  to  the  serr- 
Ices  she  rendered  the  defendant's  testatrix  and  the  amounts  she  received 
therefor.  This  class  of  testimony  does  not  ftill  within  the  principle  that 
the  court  will  not  reverse  when  competent  evidence  favorable  to  the  plain- 
tiff has  been  first  excluded  and  afterwards  admitted,  because  no  injury 
was  done;  counsel  need  not  continue  to  object  to  like  testJn^ony  in  order 
to  avail  himself  of  an  exception.    Giering  v.  Sauer,  120  Md.  297. 

Under  this  section,  testimony  of  the  plaintiff,  the  effect  of  which  would 
be  to  show  that  certain  deposits  in  a  savings  bank  to  his  deceased  wife's 
credit  were  made  with  his  individual  money  in  which  she  had  no  interest, 
and  also  the  testimony  of  one  of  the  defendants  as  to  acts  and  declara- 
tions of  his  deceased  mother  relative  to  the  earning  and  deposit  of  the 
profits  from  her  business,  are  excluded;  contra,  as  to  said  defendant  being 
sent  to  the  bank  by  his  father  with  his  deceased  mother's  savings.  Martin 
v.  Munroe,  121  Md.  684. 

The  object  of  this  section  was  to  remove  restrictions  and  not  to  impose 
them;  it  is  only  where  the  suit  is  upon  a  cause  of  action  to  which  one 
party  is  dead  that  the  other  party  is  excluded  from  testifying,  in  order  to 
preserve  mutuality.    Temple  v.  Bradley,  119  Md.  608. 

The  application  of  the  latter  portion  of  this  section  dealing  with  the 
corroboration  of  impeached  testimony,  Is  limited  to  parties  to  the  cause 
who  have  been  examined  as  witnesses.    Cross  v.  State,  118  Md.  670. 


4. 


See  article  22  of  the  Declaration  of  Rights. 


14. 
16, 


This  section  refers  only  to  such  Imprisoned  witnesses  as  are  committed 
by  magistrates.    N.  Y.,  P.  &  N.  R.  R.  Co.  v.  Waldron,  116  Md.  449. 


Where  testimnoy  Is  taken  under  this  section,  unless  a  question  is  objected 
to  as  leading  at  the  taking  of  the  testimony,  such  objection  cannot  be 
made  at  the  hearing,  and  this  is  true  although  the  objector  was  not  repre- 
sented at  the  taking  of  the  testtmony.    Doggett  v.  Tatham,  116  Md.  151. 

17- 

While  the  practice  in  regard  to  taking  depositions  under  this  section  has 
not  been  definitely  established,  a  party  upon  whom  notice  has  been  served 
may  attend  in  person  and  cross-examine  the  witnesses;  and  If  he  does 
so,  he  waives  all  objection  to  the  admissibility  of  the  depositions  as  a 
whole.    Goodman  v,  Sapperstein,  115  Md.  681. 

Cited  but  not  construed  in  Abramson  v.  Homer,  115  Md.  235. 


As  to  witnesses  before  the  Industrial  Accident  Commission,  see  article  101,  sec- 
tion 7,  et  seg. 

As  to  the  manner  of  administering  the  oath,  see  article  39  of  the  Declaration 
of  Rights. 

See  also  article  3,  section  53,  of  the  Md.  Constitution. 
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18. 

cited  but  not  construed  In  Abramaon  v.  Horner,  116  Md.  235. 

40. 

By  this  section  and  section  64,  a  distinction  Is  made  between  the  record 
of  a  foreign  judgment  and  that  of  a  domestic  Judgment.  When  it  is 
necessary  that  a  complete  record  of  a  foreign  judgment  should  be  pro- 
duced to  make  it  evidence.  Papers  certified  by  the  clerk  alone  cannot  be 
said  to  be  such  an  exemplification  of  the  record  as  is  authorized  by  this 
section.    Mundy  v.  Jacques,  116  Md.  21. 

64. 

See  notes  to  section  40. 
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ARTICLE  XXXVL 


FEES  OF  OFFICERS. 


Clerks  of  Courts. 

12A.  Clerk's  charges  for  making  up  rec- 
ord for  appeal ;  typewritten  cop- 


ies of  papers  or  testimony  fur- 
nished by  counsel. 


10.* 


Attorneys. 


Clerks  of  Courts. 

1914,  ch.  07. 
12 A.     In  all  cases  of  appeals  to  the  Court  of  Appeals,  both  at  law 
and  in  equity,  the  Clerk  of  the  Court  from  which  said  appeal  is  taken 
shall  charge  but  ten  cents  per  hundred  words  and  no  more  for  making 
up  the  record  of  same,  and  when  typewritten  copies  of  any  of  the 
papers,  or  of  the  testimony  necessary  to  make  up  said  record,  are  fur- 
nished by  either  of  the  parties  to  said  cause,  or  their  counsel,  the  said 
Clerk  shall  charge  for  tibat  part  of  the  record  but  two  cents  per  hun- 
dred words  for  comparison,  instead  of  the  above  charge,  and  no  more.f 
As  to  the  record  for  appeal,  see  article  5,  sections  10,  et  seq.,  and  sec- 
tions 34  and  35 ;  see  also  article  5,  section  67. 
See  article  5,  sections  43  and  49. 


Constables. 


14. 


Constables  appointed  by  the  Mayor  and  City  ConncU  of  Baltimore  held 
entitled  to  con^pensation  in  accordance  with  this  section  and  sections  15 
and  17,  since  tlie  act  of  1912,  chapter  823,  providing  a  "People's  Court" 
for  Baltimore  City  was  void  in  so  far  as  it  attempted  to  substitute  sala- 
ries for  constables  in  place  of  fees.    Levin  v.  Hewes,  118  Md.  648. 

See  notes  to  article  20,  section  4. 


15. 


See  note  to  article  36,  section  14,  and  to  article  20,  section  4. 


17. 


Coroners  and  Coroners'  Inquests. 


See  note  to  article  36,  section  14,  and  to  article  20,  section  4. 


*The  act  of  1914,  chapter  18,  repeals  and  re-enacts  this  section  so  far  as  it 
relates  to  Anne  Arundel  County, 
fin  efTect  September  1,  1914. 
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ARTICLE  XXXVHL 

FINES  AND  FORFEITURES. 
1. 

In  deftiult  of  the  payment  of  the  fine  and  costs  Imposed  upon  a  pris- 
oner, he  should  have  been  committed  to  Jail  until  the  fine  and  costs  were 
paid,  and  as  the  fine  and  costs  exceeded  $150  and  did  not  exceed  $500, 
he  should  have  remained  in  custody  for  ninety  days  as  provided  by  section 
3.    Backus  v.  State,  118  Md.  538. 

This  and  the  following  section  referred  to  in  upholding  the  act  of  1910, 
chapter  683,  conferring  jurisdiction  upon  justices  of  the  peace  oyer  yiola- 
tions  of  regulations  relative  to  moving  picture  machines,  although  no  pro- 
vision was  made  therein  for  a  jury  trial.    State  v.  Loden,  117  Md.  385. 


2. 


To  the  note  to  this  section  on  page  1010  of  volume  1  of  the  Annotated 
Ck>de,  add  "(7/.  State  v.  Green,  120  Md.  689.'' 
See  notes  to  article  15,  section  1,  of  the  Maryland  Constitution. 


3. 


See  notes  to  section  1. 

See  notes  to  article  15,  section  1,  of  the  Md.  Constitution. 


*This  section  was  repealed  and  re-enacted  as  to  Anne  Arundel  County  by 
chapter  615  of  the  acts  of  1912. 
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ARTICL  EXXXDC. 


FISH  AND  FISHERIES. 


Head  of  the  Bay. 

3.  No  fishing  with  purse-net  north 

of  a  certain  line. 

4.  Licenses   to   fish   with   purse-nets 

south  of  a  certain  line;  penalty 
for  fishing  without  license;  fish- 
ing with  purse-net  with  mesh 
less  than  three  inches  for  food 
fish  prohibited;  exceptions;  use 
of  purse-nets  in  Chester  River 
and  in  waters  of  certain  coun- 
ties, prohibited. 

Pataxent. 

29.  Trapping  or  catching  fish  nearer 
than  five  hundred  yards  to  other 
nets,  etc.,  in  certain  waters  pro- 
hibited ;  length  of  nets ;  hook  and 
line  and  certain  nets  or  seines 
excepted. 

80.  Size  of  mesh  in  seine  or  giU  or 

purse  net ;  time  and  place  of  use 
of. 

81.  Fishing  with  purse  seines  except 

for  food  purposes,  prohibited. 
32.  Application  for  license  to  catch 
fish  with  purse  s^es  for  food 
purposes. 
83-35.  Arrest  of  offenders;  seizure  and 
sale  of  boats,  nets,  etc.;  trial; 
penalty. 

Potomac. 

59A.  Fish,  oysters  and  crabs  may  be 
taften  in  Potomac  by  residents  of 


Maryland  and  Virginia ;  non-res- 
idents. 

59B.  Fishing  for  profit  in  Potomac  reg- 
ulated. 

59C.  Offenses,  jurisdiction  over;  pun- 
ishment of. 

59D.  Penalties;  forfeiture  and  sale  of 
boat,  etc. 

59E.  Failure  of  oyster  inspector  to  re- 
port offenses. 

59F.  Compact  with  Virginia  not  im- 
paired. 

Trout  and  Other  Fish. 

81.  Dams  and  ladders  to  be  kept  in 

repair;  cost  thereof. 
86.  Acts  repealed;   to  what  counties 

sections  78  to  86  not  applicable. 

Chesapeake   Bay. 

110.  Below  Poole's  Island;  license. 

111.  License ;  contents  and  cost  of ;  dis- 

position of  fees;  provisos. 

112A.  Near  St.  Mary's  CJounty;  license; 
^      oath ;  fee. 

114A.  Trapping  or  catching  fish  with 
fyke  nets,  staked  nets,  etc.,  in 
certain  waters  nearer  than  five 
hundred  yards  to  other  net,  pro- 
hibited; length  of  nets;  penal- 
ties ;  appeal. 

115.  Forfeiture  of  appliances,  boat, 
etc.;  appeal. 


1.* 


Head  of  the  Bay. 


As  to  the  penalty  for  taking  fish  belonging  to  another,  see  article  27,  section  130. 

♦The  act  of  1914,  chapter  556,  provides  that  for  a  period  of  ten  years,  it  shall 
be  unlawful  to  catch,  kill,  take  or  have  in  possession  any  sturgeon  In  the  waters 
of  the  Chesapeake  Bay  and  tributaries. 
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1908,  ch.  740.     1914,  ch.  828. 
3.     No  person  shall  at  any  time  be  allowed  to  fish  with  purse  neta 
at  any  point  in  the  Chesapeake  Bay  above  or  north  of  a  line  drawn  east 
from  Eobin's  Point  on  the  Western  Shore  to  Handy's  Point  on  the  East- 
em  Shore  of  Maryland. 

1908,  ch.  740.  1914,  ch.  828. 
4.*  No  person  shall  fish  with  purse  or  buck  nets  within  the  State  of 
Maryland  south  of  the  line  drawn  from  the  line  aforesaid  due  east  to 
the  Eastern  Shore  without  first  obtaining  a  license  so  to  do  from  the 
Comptroller  of  the  Treasury,  and  then  only  from  June  16th  to  Novem- 
ber Ist  of  each  year,  and  the  applicant  shall  pay  the  sum  of  twenty-five 
dollars  ($25.00)  for  each  and  every  purse  or  buck  net  owned  and 
operated  by  him,  whereupon  the  said  Comptroller  shall  issue  to  such 
applicant  a  license  or  licenses  to  operate  such  purse  or  buck  nets,  and 
all  moneys  arising  from  said  license  shall  be  paid  into  the  State  Treas- 
ury for  the  maintenance  of  the  State  Oyster  Navy,  and  any  person 
failing  to  procure  such  a  license  and  violating  the  provision  of  this 
Section  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  subject  to  the  fines  and  penalties  imposed  by  Section  5  of  this 
Article,  and  to  the  penalties  imposed  by  the  Statutes  of  Maryland  for 
failure  to  procure  licenses  wherever  required  by  law.  It  shall  be  unlaw- 
ful to  use  a  purse  or  buck  net  with  a  mesh  less  than  three  inches  for 
the  catching  of  food  fish,  and  no  license  shall  be  issued  by  the  Comp- 
troller of  the  Treasury  for  the  use  of  a  purse  or  buck  net  with  a  mesh 
less  Utism  three  inches,  and  unless  the  steam  or  sail  boats  used  in  con- 
nection with  purse  or  buck  nets  have  been  owned  by  bona  fide  residents 
of  the  State  of  ^  Maryland  twelve  months  before  the  issuing  of  said 
license.  Notwithstanding  anything  herein  to  the  contrary,  no  cme  shall 
be  permitted  to  use  purse  or  buck  nets  in  Chester  River  or  any  of  the 
tributaries  of  the  Chesapeake  Bay  within  the  limits  of  Baltimore,' 
Queen  Anne's,  Anne  Arundel,  Harford  or  Cecil  Counties.  It  shall  be 
unlawful  to  use  a  purse  net  within  one  mile  of  the  shores  of  Harford 
County,  exclusive  of  Poole's  Island. 

Patuxent. 

1904,  art.  39.  sec.  29.    1888,  art.  39,  sec.  29.    1888,  ch.  832.  sec.  1. 
1914,  ch.  462,  sec.  29. 

29.  It  shall  not  be  lawful  for  any  person,  persons,  corporation  or 
corporations  to  set,  place,  construct  or  use  any  pound  net,  fyke  net, 
trap  net,  sunken  net  or  staked  notf  of  any  kind,  or  any  device  of  any 
kind  or  description  now  known  or  hereafter  to  be  invented  for  trap- 
ping or  catching  fish  in  any  part  of  the  Patuxent  Eiver  from  Queen 

♦The  act  of  1914,  chapter  279,  requires  non-residents  of  Maryland  to  take  out 
licenses  for  nets  used  in  fishing  in  the  waters  of  the  Atlantic  Ocean  within  the 
Jurisdiction  of  Maryland  in  Worcester  County. 

tEvidently  a  typographical  error  in  the  act 
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Anne  Bridge  on  said  River  down  said  river  to  a  straight  line  drawn 
across  the  mouth  of  said  River  from  Drum  Point  Light  House  in  Oal-? 
vert  Coimty  to  Hog  Point  in  St  Mary's  Coimty  nearer  than  500  yards 
in  every  direction  from  any  other  net  or  device  above  mentioned  or  of 
the  total  length  of  any  net  or  device  above  mentioned  of  more  than 
175  yards  in  lengthy  including  the  leaders  or  hedges  or  wings  thereof ^ 
below  a  straight  line  from  Truman's  Point  Wharf  across  said  river 
to  a  point  on  the  shore  directly  opposite  said  wharf,  or  of  a  total  length 
of  more  than  fifty  yards  in  said  river  above  said  straight  line  from 
Truman's  Point  Wharf  or  at  a  greater  distance  across  the  vraters  above 
riientioned  from  low  water  mark  on  either  side,  and  be  it  further  pro* 
vided  that  whenever  the  word  net  or  the  word  device  is  mentioned  in 
this  Section  it  shall  be  held  to  include  the  leader  or  leaders,  or  hedge  or 
hedges,  or  wing  or  wings  of  said  net  or  device;  provided,  however,  that 
this  Section  shall  not  apply  to  catching  fish  with  hook  and  line,  floating 
gill  nets,  purse  nets  or  seines. 

1904,  art.  89,  sec  30.    1888,  art  39,  ;sec.  80.    1888,  ch.  382,  see.  2. 
1914,  ch.  402,  sec.  80. 

30.  It  shall  be  unlawful  to  use  or  haul  any  seine  or  gill  net  or 
purse  net  in  any  part  of  said  river  with  a  smaller  mesh  than  that  pre- 
scribed in  Section  23  of  this  Article,  or  at  any  other  time  than  pre- 
scribed by  said  Section  23  or  in  any  creek  or  tributary  of  said  river 
less  than  two  hundred  feet  wide  at  its  mouth. 

Ibid.  Bee  81.    1888,  art.  89,  sec.  31.    1888,  ch.  382,  sec.  a 
1914,  ch.  402»  sec.  81. 

31.  It  shall  not  be  lawful  for  any  person  to  catch  or  take  fish  in 
the  Patuxent  River  or  any  of  its  tributaries  with  purse  seines,  except 
for  food  purposes. 

Ibid.  sec.  32.    1888,  art.  89,  sec.  32.    1888,  ch.  832,  sec.  4. 
1914,  ch.  402,  sec.  82. 

32.  Any  person  wishing  to  catch  or  take  fish  in  the  Patuxent  River 
with  purse  seines  for  food  purposes  shall  make  application  to  a  Justice 
of  the  Peace  in  the  County  in  which  he  resides  for  a  permit  and  shall 
make  oath  before  said  Justice  of  the  Peace  that  he  is  a  resident  of  said 
County  and  does  not  intend  to  catch  fish  for  the  purpose  of  manufac- 
turing into  fertilizer  or  to  put  upon  the  land  in  a  raw  state,  and  all 
person  or  persons  making  a  false  oath  shall  be  deemed  guilty  of  perjury 
and  subject  to  the  penalty  provided  in  case  of  perjury. 

Ibid.  sec.  34.    1888,  art.  39,  sec.  84.    1888,  ch.  832,  sec.  6. 
1914,  ch.  402,  sec.  83. 

33.  Upon  information  given  upon  oath  or  affirmation  to  any  Justice 

of  the  Peace  in  and  for  the  County  where  the  offense  is  committed  for 

violation  of  any  of  the  provisions  of  the  four  preceding  Sections,  the 

Justice  of  the  Peace  shall  issue  his  warrant  for  the  arrest  of  the  person 
89 
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or  persons  so  violating  the  law,  and  shall  order  the  seizure  of  all  boats, 
netci,  seines  or  tackle  used  in  such  violation,  and  after  a  preliminary 
hearing,  if  he  shall  deem  the  offense  sufficiently  proven,  he  shall  hold 
the  offender  or  offenders  to  bail  for  his  appearance  before  the  Grand 
J*iry  of  the  County  at  its  next  ensuing  term,  and  upon  indictment  and 
conviction  the  offender  shall  be  sentenced  to  the  House  of  Correction 
for  a  term  not  less  than  three  months  nor  more  than  one  year,  or  be 
lined  in  the  discretion  of  the  Court  not  less  than  $50,  nor  more  than 
$100,  and  the  boats,  seines,  nets  and  other  tackle  shall  be  forfeited  or 
shall  be  released  upon  payment  of  not  less  than  fifty  dollars  nor  more 
than  two  hundred  dollars  and  costs  and  expenses  for  each  and  every 
violation  of  Sections  29-35  and  114A,  and  the  money  arising  from  said 
fines  and  forfeitures  shall  be  paid  one-half  to  the  informer  and  one- 
half  to  the  proper  County  autiiorities  wherein  the  case  is  tried  to  be 
divided  equally  among  the  schools  and  roads  in  said  County. 

1904.  art.  39,  sec.  35.    1888,  art.  39,  sec.  35.    1888,  ch.  382,  sec.  7. 
1914,  ch.  462,  sec.  84. 

34«  And  upon  any  conviction  the  sale  of  any  net  or  nets,  device  or 
devices  forfeited  property  hereinbefore  mentioned  shall  be  made  by  the 
Sheriff  of  the  County  where  the  offense  is  committed  after  at  least  ten 
days'  notice  by  hand  bills  and  the  said  Sheriff  shall  be  allowed  the 
same  fees  as  are  allowed  in  cases  of  sales  of  personal  property,  under 
execution  in  the  County  where  the  offense  is  committed. 

1908,  ch.  293.  1910,  ch.  208  (p.  189).  1914,  ch.  402,  sec.  35. 
35,  It  shall  be  the  duty  of  the  Commander  of  the  State  Fishery 
Force. of  the  State  of  Maryland  to  command  the  Deputies  under  his 
charge  to  see  that  the  provisions  of  Sections  29,  30,  31  and  32  of  this 
Article  are  not  violated,  and  to  arrest  all  persons  violating  any  of  the 
provisions  of  said  Section  and  to  take  the  offender  or  offenders  to  the 
nearest  or  most  accessible  Justice  of  the  Peace  of  the  County  in  which 
the  offense  is  committed  for  a  preliminary  hearing  and  upon  being 
held  said  offender  or  offenders  shall  in  default  of  bail  be  held  for  the 
action  of  the  next  Grand  Jury  of  the  County  where  the  offense  is  com- 
mitted, and  shall  also  seize  said  net  or  nets  or  device  or  devices,  boats 
or  boats  and  tackle,  if  any,  and  deliver  same  to  said  Justice  of  the 
Peace,  and  the  deputy  or  deputies  making  the  arrest  shall  upon  convic- 
tion of  the  person  or  persons  so  arrested  be  entitled  to  the  informers' 
fee  provided  for  in  Section  33  of  this  Article. 

Potomac  , 

1912,   ch.   4. 
59a.     It  shall  be  lawful  for  any  citizen  of  the  State  of  Maryland 
or  of  the  State  of  Virginia  to  take  fish,  oysters  or  crabs  from  the  Poto- 
mac River  after  complying  with  the  requirements  of  the  laws  of  the 
State  of  which  he  is  a  citizen  for  the  taking  of  fish,  oysters  or  crabs 
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from  the  waters  of  such  State;  and  any  citizen  of  either  State  who 
takes  fish,  oysters  or  crabs  from  the  Potomac  Kiver  without  having 
complied  with  the  requirements  of  the  law  of  his  State  as  to  the 
taking  of  fish,  oysters  or  crabs  in  its  own  waters  shall  be  considered 
guilty  of  violating  the  laws  of  the  State  of  which  he  is  a  citizen,  and 
shall  be  prosecuted  according  to  such  laws.  It  shall  not  be  lawful  for 
any  person  to  take  or  catch  fish,  oysters  or  crabs  in  any  manner  what- 
ever in  the  waters  of  the  Potomac  River  unless  he  be  a  citizen  of  Mary- 
land or  of  Virginia,  and  shall  have  been  a  resident  of  the  State  of 
which  he  is  a  citizen  for  twelve  months  immediately  preceding.  Any 
i^uch  non-resident  violating  this  section  shall  be  subject  to  a  fine  of  five 
hundred  dollars;  furthermore,  any  vessel,  with  its  equipment  and 
cargo,  or  any  net  or  other  appliances  used  in  violating  this  section, 
shall  be  deemed  forfeited  to  the  State. 

This  section  is  a  duplicate  of  article  72,  section  68A. 

1912,   ch.   4. 

59b.  Any  citizen  of  Maryland  or  of  Virginia  desiring  to  fish  for 
market  or  profit  with  a  pound  net,  fyke  n«t,  gill  net,  haul  seine,  stur- 
geon net,  skirt  net,  weir  or  other  device,  in  the  waters  of  Potomac 
Hiver,  shall  first  apply  to  the  regularly  constituted  ofiicer  as  determined 
by  the  laws  or  regulations  of  the  State  of  which  he  is  resident,  and  in 
the  district  or  locality  in  which  said  applicant  resides,  except  that  the 
applicant  for  license  to  fish  with  the  fixed  device  shall  apply  to  the 
•officer  of  the  district  or  locality  in  which  such  fixed  device  is  proposed 
to  be  located  for  a  license,  and  state  on  oath  the  true  name  or  names  of 
the  person  or  persons  applying  for  said  license ;  that  they  are  and  have 
Ijeen  for  twelve  months  next  preceding  residents  of  the  State  in  which 
such  application  has  been  made;  the  place  at  which  the  net,  seine,  fyke, 
weir  or  other  device  is  to  be  fished,  and  that  during  the  period  of  the 
license  he  will  not  violate  any  of  the  laws  of  the  State  in  which  he 
resides  in  relation  to  the  taking  and  catching  of  fish ;  provided,  nothing 
in  this  section  shall  apply  to  any  person  using  a  net  solely  for  the  pur- 
pose of  supplying  his  own  table.  Such  oyster  inspector  or  other  author- 
ized ofiicer  shall  thereupon  grant  license  to  use  such  net  or  other  device, 
and  state  in  such  license  the  name  or  names  of  the  person  or  persons 
who  shall  use  the  same,  the  place  at  which  it  is  to  be  located  or  used, 
the  season  for  which  said  license  is  granted,  which  season  shall  begin 
^n  the  first  day  of  February  in  any  year  and  end  on  the  thirty-first  day 
of  January  of  the  year  following  and  the  amount  of  tax  as  prescribed 
l)y  the  laws  of  the  State  where  issued. 

Any  citizen  of  either  Maryland  or  Virginia  desiring  to  take  or  catch 
crabs  from  the  waters  of  the  Potomac  River  by  any  method,  or  any 
person  desiring  to  engage  in  the  business  of  buying  crabs  for  picking 
or  canning  or  shipping  the  same,  shall  pay  to  the  oyster  inspector  or 
other  designated  official  in  the  district  in  which  he  resides  such  specific 
license  tax  as  is  prescribed  by  the  State  of  which  he  is  a  resident 
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If  any  person  shall  use  or  set,  or  cause  to  be  used  or  set,  any  such 
net  or  seine  as  aforesaid,  or  shall  take  or  catch  crabs  in  the  waters  of 
the  Potomac  River  within  the  jurisdiction  of  the  State  of  Maryland  or 
Virginia  without  having  first  paid  the  tax  and  obtained  the  license  pro- 
vided  for  under  the  laws  of  the  State  in  which  such  net  is  set  or  crabs 
are  taken,  he  shall  be  deemed  guilty  of  a  violation  of  the  provisions  of 
this  section,  and  shall,  for  each  such  violation,  be  fined  not  less  than 
ten  dollars  nor  more  than  two  hundred  dollars,  and  shall  forfeit  to  the 
State  such  net  or  other  fishing  devices  used  in  said  violations. 

It  shall  be  unlawful  for  any  person  to  use  a  haul  seine  or  pound  net 
head  or  pocket  having  a  smaller  mesh  than  two  inches,  stretched  meas- 
ure, for  the  purpose  of  catching  food  fish.  Any  net  having  a  funnel 
mouth,  roimd  mouth,  or  square  mouth,  with  head  above  water,  shall 
be  construed  as  a  poimd  net.  Any  person  or  persons  using  a  net  in 
violation  of  this  provision  shall  be  fiued  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars  for  each  off^ise,  and  such  net  or  nets 
shall  be  forfeited  to  the  State. 

1912,  ch.  4. 

59C.  All  offenses  conmiitted  against  the  provisions  of  sections  59A- 
59F  by  persons  not  citizens  and  residents  of  either  State  may  be  pun- 
ished by  any  of  the  magistrates  or  courts  of  either  State  having  crimi- 
nal jurisdiction;  all  offenses  committed  against  the  provisions  of  said 
sections  by  citizens  of  either  State,  shall  be  punished  by  any  of  the 
magistrates  or  Courts  of  the  State  of  which  he  is  a  citizen  having  crimi- 
nal jurisdiction. 

The  authorities  of  either  State  shall  have  the  right  to  examine  into 
the  right  of  any  person  taking  fish,  oysters  or  crabs  in  the  Potomac 
Kiver,  or  having  same  in  his  possession;  and  any  person  taking  fish,, 
oysters  or  crabs  in  the  Potomac  River  or  having  same  in  his  possession 
shall  exhibit  his  authority  for  so  doing  whenever  required  by  the  police 
or  other  legal  authority  of  either  State.  The  l^al  authorities  of  either 
State  shall  have  the  right  to  arrest  any  such  offender,  and,  if  necessary 
in  order  to  arrest,  shall  pursue  such  offender  beyond  the  boundary  line 
of  either  State  upon  navigable  waters,  and  arrest  such  offender  when- 
ever f  oimd  upon  such  waters. 

This  section  is  a  duplicate  of  article  72«  section  68F. 

1912.  ch.  4. 
59D.  Any  person  violating  sections  59A-59F,  where  not  otherwise 
provided,  shall,  upon  conviction  thereof,  be  fined  not  less  than  twenty-^ 
five  dollars  nor  more  than  three  hundred  dollars ;  and  where  forfeiture 
of  boat,  vessel,  net  or  other  equipment  is  provided  for  in  sections  59A- 
59F  the  said  boat,  vessel,  net  or  other  equipment  shall  be  sold  at  public 
auction  by  the  sheriff  of  the  county  for  cash  after  ten  days'  notice ;  in 
case  of  appeal,  the  appellant  shall  remain  in  custody,  and  the  boat> 
vessel,  net  or  other  equipment  shall  be  sold  as  above  provided,  unless 
recognizance  be  entered  into  for  double  the  amoimt  of  the  fine  and 
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double  the  value  of  said  boat,  vessel,  net  or  other  equipment,  condi- 
tioned on  the  performance  of  the  final  judgment  of  the  Court  Upon 
such  recognizance  being  given,  the  party  convicted  and  the  aforesaid 
property  shall  be  discharged. 

This  section  is  a  dupUcate  of  article  72,  section  680. 

1912,  ch.  4. 
59E.  If  any  oyster  inspector  or  other  officer  empowered  with  the 
duties  of  enforcing  the  provisions  of  sections  59A-59F,  knowingly  fail 
to  report  violations  of  the  same  or  to  perform  any  of  the  duties  herein 
required  of  him,  he  shall,  for  every  such  oflFense,  be  liable  to  a  fine  of 
one  hundred  dollars,  to  be  applied  to  the  oyster  fund  of  his  State. 
This  section  is  a  dupUcate  of  article  72,  section  eSH. 

Iftl2,  ch.  4. 
59F.  Nothing  in  sections  59A-59F  shall  be  construed  in  any  way 
to  impair,  alter  or  abridge  any  righto  which  either  State,  or  the  citizens 
thereof,  may  be  entitled  to,  either  by,  through,  under  or  against  the 
compact  entered  into  between  the  States  of  Maryland  and  Virginia  on 
March  28th,  1785. 

Tills  section  is  the  same  as  article  72,  section  68 1. 

Rivers  in  TaII>ot,  Dorchester  and  Caroline  Counties. 
60* 

Trout  and  Otlier  Pisli. 

72.»*t 

1904,  art.  39,  sec.  81.    1902,  ch.  358,  sec.  78E.    1906,  ch.  161.    1914,  ch.  366. 

81.  Every  owner  of  a  dam  or  dams  upon  any  of  the  said  waters  of 
this  State  is  hereby  required  to  make  and  keep  in  repair,  or  cause  to 
be  made  and  kept  in  repair,  and  placed  upon  said  dam  or  dams  at 
least  one  fish  ladder  of  such  character  as  to  enable  fish  to  have  a  free 
course  up  and  down  said  waters  at  all  times  under  a  penalty  of  not 
less  than  twenty-five  dollars  nor  more  than  one  himdred  dollars  for  each 
and  every  oflFense;  provided  that  one-half  the  cost  of  constructing  said 
fish  ladders,  upon  dams  in  Harford  County  now  in  existence,  shall  be 
borne  by  the  County  Commissioners  of  said  County. 

Ibid.  sec.  8a    1902,  ch.  358,  sec.  2.    1906,  ch.  161.    1914,  ch.  366. 
86.     All  Acts  and  parts  of  Acts,  and  all  Sections  and  parts  of  Sec- 
tions of  the  Code,  both  of  General  and  Local  Laws,  and  all  amendments 
of  and  additions  and  supplements  thereto,  now  in  force  in  the  State 


*The  act  of  1912,  chapter  363,  made  it  a  misdemeanor  to  catch  fish  in  the 
waters  of  the  Chicacomlco  River  in  Dorchester  County  with  a  haul-seine. 

♦♦The  act  of  1914,  chapter  14,  permits  the  catching  of  brook  trout  in  the  waters 
of  Frederick  County  with  rod,  line  and  hook  from  March  31  to  July  1. 

fThe  act  of  1914,  chapter  49,  is  an  act  for  the  protection  of  fish  (including 
trout)  in  certain  streams  of  Garrett  County. 
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of  Maryland,  inconsistent  with  the  provisions  of  78  to  86,  with  the 
exception  only  of  Chapter  427  of  the  Acts  of  the  (General  Assembly  of 
Maryland,  passed  at  the  session  of  1896,  are  hereby  repealed;  provided 
that  nothing  in  the  said  Sections  shall  apply  to  Frederick,  Baltimore, 
Howard,  Cecil,  Kent,  Queen  Anne's,  St.  Mary's,  Wicomico,  Charles, 
Talbot,  Worcester,  Calvert  or  Somerset  Counties  or  to  Baltimore  City. 

Chesapeake  Bay. 

1904,  art.  39,  sec.  101.  1896,  ch.  441,  sec.  90.  1912,  ch.  690. 
110.*f  Any  person,  firm  or  corporation  desiring  to  engage  in  the 
business  of  taking  or  catching  of  fish  for  sale,  by  the  use  of  pound  nets, 
fykes,  haul  seines  or  other  contrivances,  except  hook  and  Une,  within 
the  waters  of  the  Chesapeake  Bay,  below  Pool's  Island,  and  within  the 
jurisdictional  limits  of  the  State  of  Maryland,  shall  first  obtain  by 
application  to  the  clerk  of  the  Circuit  Court  for  the  county  wherein 
he  may  reside,  or  the  clerk  of  the  Court  of  Common  Pleas  of  Baltimore 
City,  a  license  therefor,  and  such  license  shall  have  effect  from  the 
first  day  of  February,  in  the  year  in  which  it  may  have  been  obtained, 
to  the  first  day  of  February,  inclusive,  next  succeeding;  and  provided 
further,  that  such  license  shall  not  authorize  the  taking  or  catching  of 
fish,  except  with  hook  and  line,  within  the  jurisdictional  limits  of  any 
county  or  counties  of  this  State. 

Ibid.  sec.  102.  1896,  ch.  441,  sec.  91.  1914,  ch.  816. 
111.  Each  and  every  license  to  catch  or  take  fish  for  sale  under  the 
provisions  of  Section  11 1§  shall  state  the  name,  age  and  residence  of 
the  person  to  whom  the  same  is  granted,  and  every  applicant  for  such 
license  shall  pay  to  the  Clerk  of  the  Circuit  Court  for  the  County,  or 
the  Clerk  of  the  Court  of  Common  Pleas  of  Baltimore  City,  when  such 
license  shall  be  granted  and  before  the  delivery  of  same,  the  sum  of 
live  dollars  for  the  first  license,  and  the  sum  of  one  dollar  for  each  and 
every  additional  net,  haul  seine  or  other  contrivance  to  take  or  catch 
fish  for  sale  in  the  waters  of  the  Chesapeake  Bay,  and  the  sum  of  two 
dollars  for  each  license  to  take  or  catch  fish  for  sale  in  the  tributaries 
of  the  Chesapeake  Bay;  the  Clerk  to  receive  the  sum  of  twenty-five 
cents  for  each  and  every  license  so  issued,  as  a  fee  for  issuing  the  same, 
including  the  administering  of  the  oath  when  required;  and  the  said 
amount  of  license  received  for  issuing  same  shall  be  paid  over  by  the 
Clerk  into  the  Treasury  of  the  State  of  Maryland,  to  be  credited  to 
the  "Oyster  Fund" ;  provided,  that  the  provisions  of  this  section  shall 


♦The  act  of  1914,  chapter  556,  provides  that  for  a  period  of  ten  years,  it  shaU 
be  tmlawfiil  to  catch,  kill,  take  or  have  in  possession  any  sturgeon  in  the  waters 
of  the  Chesapeake  Bay  or  tributaries. 

fThe  act  of  1914.  chapter  279,  requires  non-residents  of  Maryland  to  take  out 
licenses  for  nets  used  in  fishing  in  the  waters  of  the  Atlantic  Ocean  within  the 
jurisdiction  of  Maryland  in  Worcester  County. 

f This  number  is  as  given  in  the  act ;  section  110  was  probably  intended. 
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not  apply  to  nor  include  purse,  fyke  and  hoop,  buck  or  gill  nets,  nor 
to  hook  and  line,  that  nothing  in  this  Section  shall  apply  north  of  a  line 
drawn  from  Hid^etts  Point  to  Love  Point 

1912,  eh.  699. 
112A.  Any  person  desiring  to  engage  in  fishing  in  the  waters  of 
the  Chesapeake  Bay  within  four  miles  of  the  shore  line  of  St.  Mary^s 
county,  south  of  an  east  and  west  line  passing  through  Cedar  Point, 
and  north  of  an  east  and  west  line  passing  through  Point  Lookout,  as 
an  employee  of  any  person  licensed  as  provided  in  sections  110,  111 
and  112,  shall  before  entering  upon  such  emplojonent  apply  for  and 
obtain  from  the  clerk  of  the  Circuit  Court  of  the  county  wherein  such 
person  applying  shall  reside,  or  from  the  clerk  of  the  Court  of  Common 
Pleas  of  Baltimore  City,  if  such  person  so  applying  shall  reside  in  said 
city,  a  license  for  such  employment  and  said  clerk  before  issuing  said 
license  shall  require  said  applicant  to  make  oath  that  he  has  been  a 
bona  fide  resident  of  the  State  of  Maryland  for  the  term  of  twelve 
months  immediately  preceding  the  date  of  such  application.  Any  per^ 
son  obtaining  a  license  under  the  provisions  of  this  section  shall  pay  to 
the  clerk  issuing  said  license  the  sum  of  one  dollar  and  twenty-five 
cents  ($1.25).  Twenty-five  cents  (25c)  of  which  sum  shall  be  retained 
by  said  clerk  as  a  fee  for  issuing  said  license,  and  the  remainder  of 
said  sum  shall  be  paid  over  by  said  clerk  into  the  Treasury  of  the  State 
of  Maryland  to  be  credited  to  the  oyster  fund.  Said  license  shall  state 
the  name,  age  and  place  of  residence  of  said  applicant  and  the  date  of 
which  said  license  is  issued.  Said  license  shall  entitle  the  person  to 
whom  it  is  issued  to  serve  as  an  employee  of  any  person,  firm  or  corpora- 
tion engaged  in  the  business  of  fishing,  under  the  provisions  of  sections 
110,  111  and  112,  within  the  limits  heretofore  defined  in  this  act  from 
the  date  of  such  issue  until  the  first  day  of  February,  inclusive,  next 
succeeding,  and  no  person  shall  serve  as  such  employe  until  after  he 
shall  have  obtained  a  license  as  herein  provided.  Any  violation  of  the 
provisions  of  this  section  shall  be  a  misdemeanor  and  shall  be  punish- 
able by  a  fine  not  exceeding  two  hundred  dollars  ($200.00). 

1914,  ch.  462,  sec.  114B. 
114A.  It  shall  not  be  lawful  for  any  person,  persons,  corporation 
or  corporations  to  set,  place,  construct  or  use  any  pound  net,  fyke  net, 
sunken  net  or  staked  net  of  any  kind,  or  any  device  of  any  kind  or 
description  now  known  or  hereafter  to  be  invented  for  trapping  or 
catching  fish  in  that  part  of  the  Chesapeake  Bay  which  lies  between  a 
straight  line  drawn  from  Drum  Point  Light  House  in  Calvert  County 
to  Hog  Point  in  St  Mary's  County  and  a  straight  line  drawn  from 
Cove  Point  Light  House  in  Calvert  County  to  Cedar  Point  Light 
House  in  St.  Mary's  County,  nearer  than  500  yards  in  every  direction 
from  any  net  or  device  above  mentioned,  or  of  a  total  length  of  any 
net  or  device  above  mentioned  of  more  than  175  yards  length  includ- 
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iug  the  leaders  or  hedges  or  wings  thereof^  or  at  a  greater  distance 
dian  one-fourth  the  distance  across  the  waters  above  mentioned  from 
low  water  mark  on  either  side.  And  be  it  further  provided  that  when- 
ever the  word  net  or  the  word  device  is  mentioned  in  this  Section 
it  shall  be  held  to  include  the  leader  or  leaders  or  hedge  or  hedges  or 
wnng  or  wings  of  said  net  or  device.  And  any  person  or  persons,  cor- 
poration or  corporations  violating  any  of  the  provisions  of  this  Section 
shall,  upon  conviction  thereof  before  a  Justice  of  the  Peace  of  any 
County  of  this  State  most  accessible  be  fined  the  sum  of  not  less  than 
one  hundred  nor  more  than  three  hundred  dollars,  and  shall  also  for- 
feit said  net  or  nets  together  with  the  boats  and  tackle  used  in  violation 
of  this  Section,  providing  that  the  party  feeling  aggrieved  shall  have 
the  right  of  appeal  is*  in  other  cases  tried  before  Justices  of  the  Peace, 
and  provided  further  that  in  case  of  appeal,  the  person  appealing  shall 
give  to  the  State  of  Maryland  a  good  and  sufficient  bond,  covering 
double  the  amount  of  fine  and  forfeiture,  so  as  to  secure  to  the  State 
the  amoimt  of  the  fine  and  forfeiture,  in  case  he  does  not  prosecute 
his  appeal  with  eflFect,  and  be  it  further  provided,  that  any  person,  per- 
sons, corporation  or  corporations,  violating  any  of  the  provisions  of 
this  Section  shall  be  subject  to  the  provisions  of  Sections  116,  117  and 
119  of  this  Article  so  far  as  the  same  are  applicable  hereto. 

1004,  art.  39,  see.  106.  1896,  ch.  441,  see.  95.  1912,  ch.  6G9. 
115.  Any  person,  firm  or  corporation  violating  any  of  sections  110 
to  118,  inclusive,  of  this  article,  by  the  use  of  any  pound  net,  fyke  net, 
haul  seine  or  other  contrivances  now  known  or  hereafter  invented,  in 
the  taking  or  catching  of  fish,  shall,  on  conviction  thereof  before  some 
justice  of  the  peace  of  any  coimty  of  this  State  most  accessible,  forfeit 
said  pound  net,  fyke  net,  haul  seine  or  other  contrivances,  now  used 
or  hereafter  invented  for  taking  fish,  together  with  all  boats,  vessels  and 
tackle  used  in  the  violation  of  any  of  said  sections,  or  fined  a  sum  not 
less  than  fifty  dollars  and  not  more  than  one  hundred  dollars,  or  to  be 
subject  to  both  fine  and  forfeiture,  in  the  discretion  of  the  justice  of 
the  peace  trying  the  case;  provided  the  person  feeling  aggrieved  shall 
have  the  right  of  appeal  to  the  Circuit  Court  for  said  county,  under  the 
provisions  of  section  114, 


♦Evidently  a  typographical  error  In  the  act. 
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ARTICLE  XXXIXA. 


FORESTRY- 


2.  State  Forester;  compensation;  du- 

ties ;  assistants. 

3.  Purchase   and    gifts   of   reserves; 

regulations  thereof. 
5.  Forest     wardens;     conQ)ensation ; 

oath ;  authority. 
7.  Expenses    of    extinguishing    fires; 

proviso. 
8  County  Commissioners  to  levy  and 

appropriate   for   tree   planting; 

forest  protection,  etc. 

Roadside  Trees. 

15A-15J.  Planting  of  roadside  trees; 
consent  of  owners  of  land;  per- 
mits; duties  and  compensation 


of  forest  wardens;  advertise- 
ments and  signs  on  trees,  fences, 
etc.,  without  consent  of  owner; 
violations  of  law;  forest  nurser- 
ies; caring  for  existing  trees; 
cutting  down  and  trimming  trees, 
how  done  and  paid  for. 

Miscellaneous. 

17.  State  Forestry  Nursery. 
18-19.  Appropriations. 

20.  State  forest  reserve. 

21.  Reforestization ;   purchase  of  land 

for;  appropriation. 

22.  Board  to  have  right  of  condemna- 

tion. 


1906,  ch.  294.  1914,  ch.  823. 
2.  There  shall  be  appointed  by  the  State  Board  of  Forestry  a  State 
Forester,  who  shall  be  a  technically  trained  forester  of  not  less  than 
two  years'  experience  in  professional  forestry  work ;  his  compensation 
shall  be  fixed  by  the  Board  and  he  shall  be  allowed  reasonable  traveling 
«nd  field  expenses  incurred  in  the  performance  of  his  official  duties. 
He  shall  under  the  general  supervision  of  the  State  Board  of  Forestry 
have  direction  of  all  forest  interests  and  all  matters  pertaining  to  for- 
estry and  the  forest  reserves  within  the  jurisdiction  of  the  State.  He 
shall  appoint,  subject  to  the  approval  and  confirmation  of  the  State 
Board  of  Forestry,  such  assistants  and  employes  as  may  be  necessary  in 
executing  the  duties  of  his  office  and  the  purposes  of  the  Board  of  For- 
estry ;  the  compensation  of  such  assistants  and  employes  to  be  fixed  by 
the  State  Board  of  Forestry.  He  shall  have  charge  of  all  Forest  War- 
dens in  the  State  and  aid  and  direct  them  in  their  work;  take  such 
action  as  is  authorized  by  law  to  prevent  and  extinguish  forest  fires, 
enforce  all  laws  pertaining  to  forest  and  woodland,  and  prosecute  for 
any  violation  of  such  laws;  collect  data  relative  to  forest  destruction 
and  conditions;  direct  the  protection  and  improvement  of  State  parks 


The  act  of  1912,  chapter  742,  authorized  the  Governor  to  appoint  a  commission 
to  be  known  as  the  Maryland  Country  Life  Commission,  to  study  and  investigate 
and  formulate  remedies  and  policies  looking  to  the  development  and  improvement 
of  country  life  and  agricultural  interests. 
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and  forest  reserves  and  co-operate  with  land  owners  as  described  in 
Section  4  of  this  article.  He  shall  annually  deliver  a  course  of  lectures- 
at  the  Maryland  State  Agricultural  College  bearing  upon  forestry  and 
silviculture,  subject  to  the  approval  of  the  Trustees  of  the  Coll^  and 
of  the  State  Board  of  Forestry,  and  as  far  as  his  duties  as  State  For- 
ester will  permit,  carry  on  an  educational  course  of  lectures  on  Forestry 
at  the  Farmers'  Institutes  and  similar  meetings  within  the  State.  He- 
shall  act  as  Secretary  of  the  State  Board  of  Forestry  and  shall  prepare 
for  the  Board  annually  a  report  on  the  progress  and  condition  of  Stat& 
Forest  work  and  recommend  therein  plans  for  improving  the  State 
system  of  forest  protection,  management  and  replacement. 

1906,  ch.  294.  1914,  eh.  823. 
3.  The  State  Board  of  Forestry  shall  have  the  power  to  purchase- 
lands  in  the  name  of  the  State,  suitable  for  forest  culture  and  reserves,, 
using  for  such  purposes  any  special  appropriation  or  any  surplus  money 
not  otherwise  appropriated,  which  may  be  standing  to  the  credit  of  the- 
Forest  Reserve  Fund,  and  to  make  all  rules  and  regulations  governing 
State  Reserves,  and  to  employ  such  labor  and  do  such  work  as  they 
deem  wise  in  developing  and  protecting  State  Reserves  under  their 
jurisdiction;  and  that  lie  Governor  of  the  State  is  authorized  upon 
the  recommendation  of  said  State  Board  of  Forestry  to  accept  gifts  of 
Jand  to  the  State,  the  same  to  be  held,  protected  and  administered  by^ 
the  State  Board  of  Forestry  as  State  Forest  Reserves,  and  to  be  used 
so  as  to  demonstrate  the  practical  utility  of  timber  culture,  water  con-^ 
servation  and  as  a  breeding  place  for  game.  Such  gifts  must  be  abso- 
lute except  for  the  reservation  of  all  mineral  and  mining  rights  over 
and  under  said  lands,  and  a  stipulation  that  they  shall  be  administered' 
as  State  Forest  Reserves,  and  the  Attorney-General  of  the  State  is 
directed  to  see  that  all  deeds  to  the  State  of  lands  mentioned  above  are- 
properly  executed  before  the  gift  is  accepted. 

1906,  ch.  294.  1910,  ch.  161  (p.  895).  1914,  ch.  823. 
5.  Whenever  the  State  Forester  considers  it  necessary  he  may 
apply  to  the  Governor  to  commission  such  persons  as  he  may  designate- 
to  act  as  Forest  Wardens  of  this  State,  to  enforce  the  forest  laws  and 
to  carry  out  all  the  purposes  of  this  article,  and  any  work  that  may  be- 
assigned  to  them  by  the  State  Forester.  If  the  Governor  approves  such 
persons  he  may  appoint  them  Forest  Wardens  for  a  term  of  two  years,, 
but  they  shall  be  subject  to  removal  at  any  time  at  the  pleasure  of  the 
Governor.  Such  Wardens  shall  receive  such  compensation  for  their 
services  as  shall  be  fixed  by  the  State  Board  of  Forestry.  Forest 
Wardens  thus  appointed  shall  before  entering  upon  the  duties  of  their 
office  take  the  proper  official  oath  before  the  Clerk  of  the  Court  of  the 
County  in  which  they  reside,  after  which  they  shall  while  holding  said 
office,  possess  and  exercise  all  the  authority  and  power  held  and  exer- 
cised by  constables  at  common  law  imder  the  statutes  of  this  State^ 
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so  far  as  arresting  and  prosecuting  persons  for  all  violations  of  any 
of  the  forest  laws  or  of  the  laws,  rules  and  regulations  enacted  or  to 
be  enacted  for  the  protection  of  the  State  forestry  reservations,  or  for 
the  protection  of  the  fish  and  game  contained  therein  are  concerned. 

1906,  ch.  294.    1910,  eh.  161  (p.  397).    1912,  eh.  348,  sec.  7. 

7.  The  expenses  incurred  in  fighting  or  extinguishing  any  fire 
under  the  direction  of  the  State  Forester,  or  a  forest  warden,  shall  be 
borne  half  by  the  county  in  which  the  fire  occurred  and  half  by  the 
State,  and  shall  first  be  payable  in  full  by  the  County  Commissioners 
of  such  coimty  upon  receipt  of  an  itemized  account,  with  vouchers  ap- 
proved by  the  State  Forester ;  the  half  to  be  paid  by  the  State  shall  be 
refimded  by  the  order  of  the  State  Board  of  Forestry  out  of  any  moneys 
standing  to  the  credit  of  the  State  Forestry  Fund,  upon  presentation 
of  the  accounts,  together  with  evidence  that  the  County  Commissioners 
have  paid  the  sum  in  full.  Nothing  in  this  article  shall  be  so  con- 
strued as  to  relieve  the  owner  or  lessee  of  lands  upon  which  fires  may 
bum,  or  be  started,  from  the  duty  of  extinguishing  such  fires  so  far  as 
may  lie  within  his  power.  No  such  owner  or  lessee,  nor  person  in  the 
employ  of  such  owner  or  lessee,  shall  receive  any  compensation  from 
the  State,  or  from  the  county,  for  fighting  fires  upon  the  lands  of  such 
owner  or  lessee. 

1906,  ch.  294.    1910,  ch.  161  (p.  397).    1914,  ch.  823. 

8.  The  Boards  of  County  Commissioners  of  the^  several  counties  of 
this  State  are  hereby  authorized  to  levy  and  appropriate  money  for  pur- 
poses of  tree  planting  and  care  of  trees,  and  for  forest  protection,  im- 
provement, management  and  purchase. 

Roadside  Trees. 

1914,  ch.  824. 
'  15A.  The  State  Board  of  Forestry  shall,  in  addition  to  the  powers 
heretofore  granted  it,  have  the  power  to  plant  trees  along  thie  roadsides, 
to  make  all  rules  and  r^ilations  governing  their  planting,  to  care  for 
and  protect  all  roadside  trees  of  this  State,  and  to  establish  one  or  more 
State  Forest  Nurseries  for  the  propagation  of  trees  for  such  roadside 
planting. 

1914,  ch.  824. 
15B.  Eoadside  trees  as  designated  in  this  sub-title  shall  mean  all 
trees  planted  by  the  Forest  Wardens ;  or  existing  trees  three  inches  or 
more  in  diameter  measured  two  feet  from  the  ground  that  may  be  grow- 
ing within  the  right  of  way  of  any  public  road  or  between  the  curb 
lines  and  property  lines  of  any  street  in  an  incorporated  town  in  this 
State. 
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1914,  ch.  824. 
150.  When  the  County  Commissioners  or  the  Eoad  Supervisors  of 
any  County  of  this  State,  the  State  Roads  Commission,  the  Town 
Council  of  any  city  or  incorporated  town,  or  any  organization  or  per- 
son shall  apply  to  the  State  Forester  for  the  planting  of  trees  or  for 
the  care  and  protection  of  existing  trees  along  a  public  road  or  street, 
and  the  State  Forester  deems  an  examination  nseoessary  he  shall  in- 
struct the  local  Forest  Warden  to  examine  the  situation  where  planting, 
care,  or  protection  of  trees  is  desired  and  to  report  the  conditions  witii 
his  recommendations  to  the  State  Forester.  If,  in  the  judgment  of  the 
State  Forester,  the  planting  of  trees  or  the  care  or  protection  of  exist- 
ing trees  is  advisable,  he  shall  submit  a  plan  covering  the  required 
operations  with  his  recommendations  and  an  estimate  of  the  cost  of  the 
work  to  the  organization  or  person  from  which  the  application  origi- 
nated. 

1914,  ch.  824. 
15D.  No  plan  of  planting  or  care  of  roadside  trees  shall  become 
operative  under  this  Section  until  such  plan  has  been  approved  by  the 
organization  or  person  making  the  application  and  not  until  the  said 
organization  or  person  shall  guarantee  to  the  State  Forester  the  coat  of 
the  work,  in  which  the  said  organization  or  person  may  stipulate  a 
maximum  amount  that  it  or  he  will  guarantee.  Upon  proper  assur- 
ance that  such  a  guarantee  has  been  given,  and  the  planting  of  trees  is 
desired,  the  State  Forester  shall  furnish  to  the  local  Forest  Warden 
the  trees  for  planting  from  any  available  stock  in  a  State  Forest 
Nursery  or  elsewhere.  If  the  planting  of  trees  is  not  required,  but  it 
is  desired  to  trim,  spray,  or  otherwise  care  for  existing  trees  along  the 
portion  of  the  roadside  or  street  for  which  a  plan  has  been  approved 
by  the  State  Forester  and  accepted  by  such  organization  or  person,  the 
Forest  Warden  shall  proceed  with  the  work  in  accordance  with  such 
plans,  at  such  time,  and  in  such  manner  as  in  his  judgment  will  be 
most  practicable,  but  in  executing  such  plans  he  shall  work  under  the 
direction  of  the  State  Forester.  When  there  exists  an  officer  in  any 
city  or  incorporated  town  who  has  been  appointed  for  the  specific  pur- 
pose of  planting  and  caring  for  trees  along  roads  or  streets,  he  shall  be 
eligible  for  appointment  as  Forest  Warden  in  carrying  out  the  pro- 
visions of  this  sub-title. 

1914,  ch.  824. 
15E.  The  Stat?e  Forester  may,  in  his  discretion,  without  being  re- 
quested as  provided  in  Section  16C  hereof,  or  guaranteed  as  provided 
in  Section  15D  hereof,  plant,  care  for,  and  protect  roadside  trees  and 
pay  for  such  work  out  of  any  unexpended  balance  of  the  amount  hereby 
appropriated  or  hereafter  appropriated  for  the  purposes  of  this  sub- 
title; provided,  however,  that  no  trees  shall  be  planted  under  the  pro- 
visions of  the  foregoing  Sections  without  the  consent  and  approval  of 
the  owner  of  the  land  on  which  they  are  planted. 
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1914,  cb.  824. 
15F.  It  shall  be  the  duty  of  the  Forest  Wardens  and  othens  having^ 
police  powers  in  this  State,  in  addition  to  the  duties  heretofore  imposed^ 
to  enforce  all  laws  now  enacted  or  that  may  be  enacted  for  the  care  and 
protection  of  roadside  treee,  and  while  holding  said  of&oe,  they  shall 
possess  and  exercise  the  power  to  arrest  without  warrant  anyone  de-^ 
tected  by  them  in  the  act  of 'violating  any  law  for  the  protection 
of  roadside  trees,  and  take  such  person  before  a  peace  officer  having: 
jurisdiction. 

1914,  ch.  824. 
15G.  For  his  services  in  making  examinations  as  provided  in  Sec^ 
tion  15C  of  this  article  the  Forest  Warden  shall  be  paid  by  the  State- 
Board  of  Forestry  upon  presentation  of  his  accounts  with  vouchers, 
approved  by  the  State  Forester;  and  for  services  in  planting  roadside 
trees,  trimming,  spraying,  or  otherwise  caring  for  existing  roadside 
trees  as  provided  in  Section  15D  of  this  article,  the  Forest  Warden 
and  the  helpers  he  may  be  authorized  to  employ  shall  be  paid  by  the 
organization  or  person  guaranteeing  the  cost  of  the  work  upon  presenta^ 
tion  of  the  Forest  Warden's  accounts  with  vouchers,  approved  by  the 
State  Forester ;  and  for  his  services  in  examining  conditions  when  per- 
mits are  applied  for  under  Section  H*  of  this  sub-title,  issuing  per-^ 
mits,  and  supervising  the  work  authorized  by  such  permits,  he  shall  be 
paid  by  the  person  or  corporation  applying  for  this  permit  The  rates 
to  be  paid  under  this  Section  shall  be  determined  by  the  State  Board  of 
Forestry. 

1914,  ch.  824. 

15H.  Any  person  or  persons  who  may  desire  to  cut  down  or  trinr 
any  roadside  tree  shall  make  application  to  the  State  Board  of  Forestry 
for  a  permit-.  Any  person  or  persons  who  shall  cut  down,  trim,  muti-^ 
late  or  in  any  manner  injure  any  roadside  tree,  except  in  an  emergency 
as  hereinafter  provided  for,  without  the  permission  of  the  State  Board 
of  Forestry  or  its  duly  authorized  representative  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  punishable  by  a  fine  of  not 
less  than  $5.00  or  more  than  $50.00  for  each  offense,  which  fine  shall 
be  payable  to  the  State  Board  of  Forestry  for  the  purposes  described* 
in  this  sub-title. 

Provided  that  where  trees  are  uprooted  or  branches  of  trees  broken 
in  such  a  manner  that  they  shall  come  in  contact  with  telephone,  tele-^ 
graph,  electric  light  or  other  wires  carrying  electric  current,  or  where 
such  trees  or  branches  shall  endanger  persons  or  property,  said  trees  or 
branches  of  trees  as  the  case  may  be,  may  be  removed  in  such  an  emerg- 
ency without  first  obtaining  a  permit  from  the  State  Board  of  Forestry, 
and  no  liability  shall  lie  against  the  person  or  persons  so  removing  suck 
trees  or  branches. 


♦The  number  "16"  is  apparently  Inadvertently  omitted  in  the  act. 
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1914,  ch.  824. 
151.  Any  person  who  in  any  manner  paints,  puts  or  affixes  any 
advertisement,  sign,  notice  or  other  written  or  printed  matter,  other 
than  notices  posted  in  pursuance  of  law,  on  or  to  any  stone,  tree,  fence, 
stump,  pole,  building  or  other  structure  whidi  is  in  or  upon  a  public 
highway,  or  which  is  on  the  property  of  another,  without  first  obtain- 
ing the  written  consent  of  such  owner,  ^hall  be  guilty  of  a  misdemeanor 
and  upon  conviction  &hall  be  punishable  by  a  &ae  of  not  more  than  ten 
dollars ;  which  fine  shall  be  payable  to  the  State  Board  of  Forestry  for 
the  purposes  described  in  this  sub-title. 

1914,  ch.  824. 
15 J.  Any  trees  grown  in  the  State  Nurseries  not  required  for  road- 
side planting  may  be  used  for  planting  on  the  State  Forest  Reserve  or 
may  be  furnished  to  any  land  owner  of  this  State  at  not  less  than  the 
<50st  of  production;  provided  such  trees  shall  be  planted  according  to 
-plans  approved  by  the  State  Forester,* 

Miscellaneous. 

1912,  ch.  348,  sec.  2. 

17.  The  State  Board  of  Forestry  is  merely  authorized  to  purchase 
land  out  of  moneys  standing  to  the  credit  of  the  Forest  Eeserve  Fund, 
■at  a  price  exceeding  five  dollars  ($5)  per  acre  if  necessary,  for  the 
establishment  of  a  State  Forest  Nursery  for  the  purpose  of  growing 
forest  trees  for  planting  on  the  State  Reserve^,  and  for  distribution  to 
■private  land  owners  at  cost,  to  encourage  tree  planting. 

1912,  ch.  348,  sec.  3. 

18.  For  the  maintenance,  use  and  extension  of  the  work  under  the 
State  Board  of  Forestry,  and  for  forest  fire  protection,  there  is  hereby 
appropriated  the  sum  of  ten  thousand  dollars  ($10  000),  annually  out 
of  any  moneys  in  the  State  Treasury  not  otherwise  appropriated,  to  be 
-placed  to  the  credit  of  the  State  Forest  Eeserve  Fund. 

1912,  ch.  348,  sec.  4. 

19.  There  is  hereby  appropriated  out  of  any  moneys  in  the  State 
Treasury  not  otherwise  appropriated,  the  sum  of  six  thousand  dollars 

($6,000)  for  the  publication  of  forest  reports  and  maps  of  the  forest 
areas  of  the  several  counties  of  the  State,  to  be  placed  to  the  credit  of 
the  Forest  Eeserve  Fund. 

1912,  ch.  749,  sec.  12. 

20.  The  State  Board  of  Forestry  shall,  in  addition  to  the  powers 
heretofore  granted  it,  have  the  power  to  be  exercised  within  their  dis- 
cretion, to  acquire  by  purchase  lands  between  the  town  of  Eelav  (or 


♦Although  the  title  and  enacting  clause  of  the  act  of  1914,  chapter  824,  state 
that  there  Is  a  section  15K,  no  such  section  appears  in  the  act. 
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Elkridge  Landing)  and  a  point  10  miles  above  that  town,  on  either 
5ide  of  the  Patapeco  River,  in  How^ard  and  Baltimore  coimties,  within 
A  distance  of  one-half  mile  on  either  side  from  the  medial  line  of  said 
river,  at  such  prices  as  they  may  determine  it  to  be  worth,  within  the 
appropriation  hereunder  made,  tlie  same  to  be  paid  for  out  of  the  funds 
appropriated  by  the  Act  of  1912,  Chapter  749,  to  be  held  by  the  State 
AS  a  State  Forest  Reserve,  under  the  protection  and  administration  of 
the  State  Board  of  Forestry,  which  shall  exercise  the  same  power  in 
the  matter  of  making  rules  and  regulations  in  the  management  thereof 
as  other  State  forest  reserves  are  now  subject  to  or  may  hereafter  be 
subject  to.  The  territory  .which  may  be  acquired  hereunder  shall  be 
subject  to  all  the  general  laws  heretofore  passed  by  the  Legislature  of 
the  State  not  inconsistent  herewith,  but  acts  inconsistent  with  the  pro- 
visions of  the  Act  of  1912,  Chapter  749,  are  hereby  repealed.* 

1912,  ell.  794. 

21.  The  State  Board  of  Forestry  is  hereby  authorized  to  acquire 
for  and  in  the  name  of  the  State  a  tract  of  land  in  Washington  county 
on  which  is  situate  Old  Fort  Frederick,  together  with  such  other  addi- 
tional land  adjacent  thereto  as  may  in  the  judgment  of  such  board  be 
necessary  and  expedient,  said  land  when  so  acquired  to  be  imder  the 
control  of  said  board,  and  to  be  used  by  it  in  the  execution  of  such  plans 
as  may  he  adopted  by  it  for  the  reforestization  of  the  State.  The  sum 
of  eighty-five  hundred  dollars  ($8,500),  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  to  the  said  State  Board  of  Forestry, 
to  be  expended  by  said  board  in  the  acquisition  of  the  property  and  in 
the  accomplishment  of  the  purposes  specified  in  this  section. 

1914,  ch.  823. 

22.  The  State  Board  of  Forestry  shall  have  the  right  and  power  to 
condemn  lands,  earth,  gravel,  stone,  timber,  or  materials,  or  any  im- 
provements in  the  name  of  the  State,  under  Article  33A.  title  ^^Emi- 
nent  Domain,''  of  the  Code  of  Public  General  Laws  of  Maryland  as 
passed  in  Chapter  117  of  the  Acts  of  1912  when  such  action  is  neces- 
sary for  carrying  out  the  purposes  of  any  Legislative  Act,  or  for  ad- 
vancing the  aims  of  forestry,  and  the  work  of  the  State  Board  of 
Forestry,  and  they  may  pay  all  costs  and  expenses  thus  incurred  out 
of  any  surplus  moneys  standing  to  the  credit  of  the  Forest  Reserve 
Fund,  not  otherwise  appropriated ;  nothing  herein  contained  shall  apply 
to  the  City  of  Baltimore. 

As  to  condemnation,  see  article  33A. 


♦By  the  act  of  1914,  chapter  200,  the  State  Board  of  Forestry  Is  authorized  to 
purchase  additional  lands  on  the  watershed  of  the  Patapsco  River  for  a  state 
forest  reserve  beyond  the  limits  defined  in  this  section. 
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ARTICLE  XLL 


GOVERNOR- 


Advisory  Parole  Board. 

6.  Appointment  of;  term  of  office;  va- 

cancies;  removaL 

7.  Oath  of  members. 

7A.  Powers  of  Board;  witnesses,  re- 
fusal to  testify;  perjury. 

7B.  Salaries;  Secretary;  employees. 

7C.  Governor  may  commute  or  change 
sentences  and  issue  conditional 
pardon  or  remission  of  time. 

7D.  Where  conditional  pardon  granted. 
Governor  sole  Judge  of  compli- 
ance with  conditions. 


7E.  Breach  of  conditional  pardon;  re- 
mainder of  sentence  to  be  served. 

7F.  Board  to  collect  information  for 
Governor  as  to  advisability  of 
conditional  pardon. 

7G.  Supervision  by  Board,  of  persons 
conditionally  pardoned,  paroled 
or  when  sentence  is  suspended; 
report  to  Governor  and  court 

7H.  Appropriations. 


Advisory  Parole  Board. 

1904,  art  41,  sec.  6.    1888,  art  41,  sec.  6.    1860,  art  42,  sec.  7.    1787,  ch.  17,  sea  2. 
17W,  ch.  82,  sec.  2.    1870,  ch.  80a    1914,  ch.  500. 

6.  The  (Jovemor,  by  and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  «n  Advisory  Board  to  be  known  as  the  Advisory  Board 
of  Parole,  to  consist  of  three  members,  who  shall  each  be  not  less  than 
thirty  years  of  age,  and  who  shall  each  have  been,  for  the  four  years 
neixt  preceding  his  appointment,  a  resident  and  qualified  voter  of  the 
State  of  Maryland.  And  be  it  enacted,  That  the  members  of  the  Ad- 
visory Board  of  Parole  hereunder  shall  be  Charles  D.  Beid,  Samuel 
J.  Twilley  and  Dr.  J.  Hubert  Wade,  and  they  are  hereby  appointed 
and  constituted  as  members  of  said  Board,  to  serve  respectively  for 
the  terms  of  six,  four  and  two  years,  from  April  16,  1914,  and  until 
their  respective  successors  shall  qualify,  and  the  said  Charles  D.  Reid 
shall  be  President  or  Chairman  thereof.  One  of  said  Board  shall  hold 
office  for  six  years  from  the  beginning  of  the  term  of  his  office  and  until 
his  successor  shall  qualify ;  and  one  of  said  Board  shall  hold  office  for 
four  years  from  the  banning  of  his  term  of  office  and  until  his  suc- 
cessor shall  qualify;  and  one  of  said  Board  shall  hold  office  for  two 
years  from  the  beginning  of  his  term  of  office  and  until  his  successor 
shall  qualify.  On  the  expiration  of  each  of  said  terms,  the  terra  of 
office  of  each  member  of  said  Advisory  Board  shall  be  six  years  from 
the  time  of  his  appointment  and  qualification  and  until  his  successor 
shall  qualify. 


As  to  the  Executive  Department,  see  article  2  of  the  Md.  Constitntion. 
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Vacancies  in  said  Board  shall  be  filled  by  the  Gbvemor  for  the  unex- 
pired term,  by  and  with  the  advice  and  consent  of  the  Senate. 

In  the  event  that  the  term  of  office  above  described  and  prescribed 
for  each  of  said  members  of  said  Advisory  Board  shall,  in  respect  to 
any  of  said  members,  be  lield  and  decided  by  the  Court  of  Appeals  of 
Maryland  to  be  in  excess  of  the  period  or  term  of  office  allowed  or  per- 
mitted by  the  Constitution  of  Maryland,  then,  and  in  such  event,  the 
term  of  office  of  each  of  said  members  shall  be,  and  this  Act  hereby 
declares  and  determines  that  the  term  of  office  of  each  of  them  shall 
be  for  the  period  of  two  years -from  and  after  the  first  Monday  of  May, 
1914,  and  until  their  successors  respectively  qualify  according  to  law, 
and  in  such  event,  the  term  of  office  of  each  succeeding  member  of 
said  Board  shall  be  for  two  years  and  until  his  successor  qualifies. 

The  Gk)vemor  may  remove  any  member  of  said  Board  for  ineffi-.. 
ciency,  n^lect  of  duty,  misconduct  in  office,  giving  to  him  a  copy  of 
the  charges  preferred  against  him,  and  the  opportunity  of  being  pulh 
Hcly  heard  in  person  or  by  counsel  in  his  own  defense,  on  not  less  than 
ten  days'  notice.  If  such  member  shall  be  removed,  the  Governor  shall, 
file  in  the  office  of  the  Secretary  of  State  a  complete  statement  of  ill 
charges  made  against  such  member  and  his  finding  thereon,  together 
with  a  complete  record  of  the  proceedings. 

1904,  art  41,  sec.  7.    1888,  art  41,  sec.  7.    1860.  art  42,  sec.  8.    1787,  ch.  17,  see.  4.' 

1914,  ch.  500. 

7.  Before  altering  upon  the  duties  of  his  office,  each  member  of 
said  Board  shall  take  an  oath  that  he  will  well  and  faithfully  execute 
and  perform  the  duties  appertaining  to  his  office  according  to  the  laws 
of  the  State  and  the  rules  and  regulations  adopted  in  accordance  there-, 
with. 

1914,  ch.  SOa 

7A.  The  said  Advisory  Board  of  Parole  shall  have  and  are  herAy 
given  visitorial  powers  over  all  institutions  to  whi<jh  any  person  th^ 
be  committed  upon  a  criminal  charge  or  to  which  a  minor  may  be  <5om- 
mitted  as  a  delinquent,  whether  such  institution  be  a  State,  County  ^• 
City  institution,  or  private  institution  receiving  State,  County  or  CSty 
aid ;  and  the  said  Board  shall  have  power  to  summons  witnesses  before 
it  and  to  administer  oaths  or  affirmations  to  such  witnesses  whenerer, 
in  the  judgment  of  the  said  Board,  it  may  be  necessary  for  the  effectual 
discharge  of  their  duties  under  this  sub-title ;  and  any  person  failing 
to  appear  before  said  Board  at  the  time  and  place  specified,  in  answer^ 
to  said  summons  or  refusing  to  testify,  shall  be  punishable  by  a  fine 
of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars;  fialse[ 
swearing  on  the  part  of  any  witness  testifying  before  said  Board  shall 
be  deemed  perjury. 

The  said  Advisory  Board  of  Parole  shall  have  power  to  make  all 
needful  rules  and  regulations  not  inconsistent  with  law  for  the  effectuat 
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CW'ying  out  of  the  provisions  of  this  sub-title,  and  to  prescribe  the 
powers  and  duties  of  all  persons  employed  or  appointed  by  said  Board. 

'"  1914,  eh,  500. 

.  TB.  The  said  Advisory  Board  of  Parole  shall  each  receive  a  salary 
of  fifteen  hundred  dollars  ($1500)  per  annum  and  shall  have  power  to 
appoint,  and  remove  at  pleasure,  not  more  than  four  parole  officers  for 
the  purpose  of  carrying  out  the  provisions  of  this  sub-title,  each  of 
\fhom  shall  receive  compensation,  to  be  fixed  by  said  Advisory  Board 
(rf  Parole,  not  exceeding  twelve  hundred  dollars  per  annum,  to  be  paid 
from  the  moneys  appropriated  under  t£e  authority  of  this  sub-title. 
The  Advisory  Board  of  Parole  shall  also,  in  its  discretion,  appoint  and 
remove  at  pleasure  other  persons  to  serve  as  parole  officers  without  pay. 
And  the  said  Advisory  Board  shall  have  power  to  appoint  and  remove 
at  pleasure  a  secretary,  at  a  salary  not  to  exceed  fifteen  hundred  dollars 
per  annum. 

1914.  ch.  500. 
70.  The  Governor  upon  giving  the  notice  required  by  the*  Constitu- 
tion may  commute  or  change  any  sentence  of  death  into  confinement 
in  the  Penitentiary  or  in  the  Maryland  House  of  Correction  or  banish- 
ment, for  such  period  as  he  shall  think  expedient;  and  on  giving  such 
notice,  he  may  commute  or  change  the  sentence  of  any  person  from  im- 
p^sonment  in  the  Maryland  Penitentiary  to  imprisonment  for  a  like 
or  for  a  less  period  in  the  Maryland  House  of  Correction.  And,  on 
giving  such  notice,  he  may  pardon  any  person,  convicted  of  crime,  on 
swjh  conditions  as  he  may  prescribe,  or  he  may  upon  like  notice  remit 
any  part  of  the  tiitie  for  which  any  person  may  be  sentenced  to  im* 
prisonment  on  such  like  conditions  without  sudi  remission  operating 
as  a  full  pardon  to  any  such  person. 

1914,  elk  500. 
;.7D*  J^  any  case  in  which  the  (Jovemor  may  issue  a  conditional 
pardon  to  any  person,  the  Governor,  in  the  absence  of  any  provision  to 
the  contrary  expressed  therein,  shall  be  the  sole  judge  of  whether  or 
not  the  conditions  of  said  pardon  have  been  breached,  and  the  deter- 
njiuBtion  by  the  Governor,  that  the  conditions  of  such  pardon  have 
been  violated  by  the  person  receiving  the  same,  shall  be  final  and  not 
subject  ta  review  by  any  Court  of  this  State. 

1914,  eh.  500. 
*7E.  In  any  case  in  which  the  Governor  may  release  any  person  by 
a  conditional  pardon  and  thereafter,  on  breach  of  any  condition  therein, 
revoke  said  conditional  pardon,  the  person  so  released  on  such  condi- 
tional pardon  shall  be  required,  unless  otherwise  ordered  by  the  Gov- 
ernor, to  serve  the  unserved  portion  of  the  sentence  oris^inally  imposed 
upon  him;  and  said  person,  unless  otherwise  ordered  by  the  Governor, 
shall  not  be  considered  as  serving  any  portion  of  his  original  sentence 
during  the  time  he  is  released  by  virtue  of  such  conditional  pardon. 
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1914,  ch.  500. 
7F.  It  shall  be  the  duty  of  said  Board  to  collect  all  informatioii 
that  may  aid  it  in  determining  the  advisability  of  recommending  to  the 
Governor  the  conditional  pardon  of  any  person  sentenced  under  the 
laws  of  Maryland,  and  whenever  said  Board  shall,  upon  examination, 
be  of  the  opinion  that  both  the  interests  of  the  State  and  the  interests 
of  any  prisoner  sentenced  under  the  laws  of  Maryland  would  be  best 
subserved  by  a  conditional  pardon,  it  shall  be  the  duty  of  said  Board  to 
lay  before  the  Governor  for  his  consideration  those  facts  and  ,circum- 
stances  which  induced  their  conclusion  in  that  respect. 

1914,  ch.  500. 
7G.  Whenever  the  Governor  shall  conditionally  pardon  any  person 
sentenced  under  the  laws  of  Maryland  and  shall  prescribe  as  one  of  the 
conditions  of  such  pardon  that  said  person  shall  continue  under  the 
supervision  of  the  Advisory  Board  of  Parole  during  the  term  of  such 
conditional  pardon,  it  shall  be  the  duty  of  said  Advisory  Board  of 
Parole  to  supervise  during  said  term  the  life  and  conduct  of  the  per- 
son so  conditionally  pardoned  and  to  ascertain  and  report  to  the  Gov- 
ernor whether  or  not  the  conditions  of  said  pardon  are  being  faithfully 
complied  with  by  said  person.  And  whenever  the  Circuit  Court  of 
any  County  or  the  Criminal  Court  of  Baltimore  shall  suspend  the 
sentence  of,  or  parole,  any  person  convicted  of  crime,  and  shail  direct 
such  person  to  continue,  for  a  time  certain  or  until  otherwise  ordered, 
under  the  supervision  of  said  Advisory  Board  of  Parole  it  shall  be  the 
duty  of  said  Advisory  Board  of  Parole  to  supervise,  as  directed  by  said 
Court,  the  life  and  conduct  of  such  person,  and  to  ascertain  and  report 
to  said  Court  whether  or  not  the  conditions  of  such  parole  or  suspension 
of  sentence  are  being  faithfully  complied  with  by  said  person. 

1914,  ch.  500. 
7H.  The  sum  of  fifteen  thousand  dollars  ($15,000)  annually  is 
hereby  appropriated  to  pay  the  salaries  of  the  Secretary  and  the  parole 
officers,  herein  provided  for,  and  for  the  purchase  of  all  needful  books 
and  records  and  for  the  necessary  traveling  and  other  expenses  of  said 
Advisory  Board  and  of  said  parole  officers,  and  shall  be  payable  on  the 
order  or  orders  of  said  Advisory  Board  of  Parole,  in  such  amounts  and 
at  such  intervals  as  said  Board  shall  direct,  and  the  Comptroller  shall 
draw  his  warrant  upon  the  Treasurer  of  Maryland  for  such  amounts 
and  at  such  intervals  as  directed  by  the  said  Advisory  Board  of  Parole 
as  aforesaid. 

Uniform   Legrislation. 
24.* 


♦The  act  of  1912,  chapter  593,  extended  and  continued  in  force  the  act  of  1806, 
chapter  204,  and  amendments,  providing  for  the  appointment  of  commissioners 
for  the  promotion  of  uniform  legislation  in  the  United  States,  and  made  an 
appropriation  therefor. 
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ARTICLE  XLH. 

HABEAS  CORPUS. 


1. 


See  notes  to  article  4,  section  14,  of  the  Md.  Constitution. 

18. 

For  rarious  provisions  "For  the  Protection  of  Minors,"  see  article  27^ 
section  843,  et  seq. 


See  article  3,  section  55,  of  the  Md.  Constitution. 
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ARTICLE  XLHL 


HEALTH- 


state  Board  of.  Health. 

2.  Gmieral  duties  of  Board ;  sanitary 
investigations ;  nuisances ;  in- 
junctions; rules  and  r^ulations. 

2A.  State  Board  may  administer 
oaths,  subpcBua  witnesses,  com- 
pel attendance  and  production  of 
books,  etc.;  refusal  to  comply 
with  order;  witness  fees;  depo- 
sitions. 

5.  Secretary  to  State  Board ;  duties ; 
salary;  removal. 

5A.  State  (outside  of  Baltimore 
City)  to  be  divided  into  ten  sani- 
tary districts;  deputy  state 
health  officers. 

r)B.  Deputy  state  health  officers; 
qualifications;  t'erm  of  office;  re- 
moval; office;  salary;  expenses. 
5C-5D.  Jurisdiction  and  duties  of  dep- 
uty state  health  officers. 

5E.  State  Board  of  Health  may  re- 
move deputy  health  officers  from 
any  sanitary  district  into  an- 
other, and  in  case,  of  epidemics 
locate  several  officers  in  one  dis- 
trict; appointment  of  inspectors, 
nurses,   etc.;   compensation. 

5P.  Appropriation  to  carry  out  sec- 
tions 2,  2A,  and  5  to  5E. 

r»G.  Physicians  to  report  diseases 
contracted    from    employment. 

State    Registrar   of   Vital   Statistics. 

7-8.  Who  to  be  registrar;  duties. 
0.  Local    registrars;    deputies;    du- 
ties; burial  permits;   birth  and 
death       certificates ;       disinter- 


ments; regislratioB  districts; 
cemetery  keepers,  duties  of. 

10.  Contents  of  birth  and  death  rec- 

ords; still-bom  children  or  tliose 
dead  at  birth. 

11.  County  registrars,  duties  of. 

12.  Burial    permit    necessary;    death 

certificate,  who  signed  by  and 
presented  to;  death  from  infec- 
tious diseases;  transportation  of 
lK>dies;  transit  permits. 

13.  Disinterment    permits;    how    and 

when  issued. 

14.  Birth  certificates  to  be  furnished. 

15.  Birth  of  children  without  physi- 

cian, etc.;  who  to  give  notice 
of ;  duty  of  local  registrar ;  duty 
of  ptiysicians,  undertakers^  etc., 
as  to  birtlis  and  deaths. 

16.  Birth   and^  death    records   to    be 

open  to  inspection  under  safe- 
guards; duties  of  county  regis- 
trar; violations  of  law. 

17.  Pees  of  county,  local  and  deput?^ 

local  registrars;  certificate  of 
state  registrar. 

18.  Certified     copies     evidence;     fee 

therefbr. 

19.  Penalties;  duty  of  state  registrar; 

special  counsel. 

21.  Physicians,  midwlves  and  under- 
takers to  register;  copies  of  law ; 
duties  of  local  registrars;  super- 
intendents of  hospitals  to  make 
record  of  inmates. 

21  A.  A.ssistant  state  registrar. 

21B.  Appropriation. 


As  to  "health"  conditions  in  workshops  and  factories,  see  article  27,  section 
240,  et  9cq. 

By  the  act  of  1914,  chapter  400,  a  commission  is  a4)point6d  to  consider  afid 
reiwrt  to  the  Governor  and  the  General  Assembly  measures  for  the  protection 
i'f  the  lives  and  health  of  Maryland  miners. 
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Miscellaneous. 

26.  Bureau  of  bacteriology ;  to  analyze 
water,  milk  and  food. 

32.  Appropriation. 

36.  Meetings  of  local  boards,  duties; 
health  rules  and  regulations; 
fees  and  salaries;  special  pro- 
visions for  Montgomery  County. 

Infectious  Diseases. 

64.  Physician  to  give  notice  of  con- 
tagious diseases;  penalty. 

Midwives. 

69.  Midwives;  registration  of;  license 

without  examination. 
70-77.  Certificate       of       registration; 
license;    display    of;    examina- 
tion;   certificates   of  experience 
and  character;  fee. 

78.  Abnormal  cases  not  to  be  attended 

by  midwives. 

79.  Midwives  to  report  eye  trouble. 

80.  Penalties;  forfeiture  of  license. 

81.  Abortion,  procuring;   forfeiture  of 

license. 

82.  Who  are  midwives. 

83.  Mayor  and  City  Council  of  Balti- 

more may  make  additional  reg- 
ulations for  midwives. 
83A.  Penalties,  how  enforced. 


Tuberculosis. 

93.  Circulars  to   be  distributed; 
,   propriation. 


ap- 


Practitioners  of   Medicine. 

111.  Schedule  and  character  of  exami- 

nations; vote  of  examiners. 

112.  What  physicians  to  be  examined; 

application  for  license;  qualifi- 
cations; physicians  practicing  in 
or  licensed  by  another  state; 
medical  students;  subsequent  ap- 
plications; certificates  of  profi- 
ciency from  other  states;  gradu- 
ates of  foreign  colleges. 

State  Veterinary  Medical  Board. 

150.  Who  regarded  as  practicing  vet- 
erinary medicine  and  surgery. 

150A.  Special  provision  for  Montgom- 
ery County. 


Food  Products. 

177A-177B.  Board  of  Health  to  have 
supervision  of  places  where  food 
products  manufactured,  pre- 
pared or  kept ;  inspection  thereof. 

177C.  Rules  and  regulations  for  those 
engaged  in  handling  food  and 
food  products. 

177D-177E.  Violations  of  "food  prod- 
ucts" law ;  notice  to  discontinue ; 
hearing;  penalty;  Jurisdiction  of 
t  Justices  of  the  peace;  Jury  trial ; 

I  appeal. 

n7F.  Board  of  Health  to  have  access 
to  premises;  refusal  to  give  or 
obstruction  of. 

17 7G.  Rules  and  regulations  for  the  en- 
forcement of  "food  products" 
law  to  be  adopted  by  Board  of 
Health;  notice  thereof. 

177H.  Common  drinking  cup  prohib- 
ited; appeal. 

Hydrophobia. 

248^251.  Treatment  of  free  patients. 

Optometry. 

252-255.  Board  of  Optometry;  exam- 
iners; qualifications;  vacancies; 
oath;  officers;  meetings;  quo- 
rum; funds  of;  compensation; 
expenses. 

256-257.  Practice  of  optometry,  what 
is;  who  may  hereafter  practice. 

258.  Persons  already  practicing  optom- 

etry to  file  affidavit  thereof  with 
board;  certificate  of  registry'; 
fees. 

259.  Examinations;     qualifications    of 

applicant  for;  fees;  subsequent 
examinations. 

260.  Failure  of  persons  practicing  op- 

tometry to  apply  for  certificate 
of  registration,  etc.,  waives  right 
to  certificate;  failure  to  file  cer- 
tificate foi*feits  same. 

261.  Optometrist     to     display     certifi- 

cate; statement  of  address,  sig- 
nature and  number  of  certificate 
to  accompany  examination,  pre- 
scription glasses,  etc.,  when  de- 
livered away  from  place  of  busi- 
ness. 
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262.  Renewal  or  revocation  of  certifi- 

cate^ fee. 

263.  Optometrist   to   record  certificate 

with  clerk;  removal  from  one 
county  to  another;  penalty  for 
failure  to  record;  fees. 

264.  Revocation  of  or  refusal  to  grant 

certificate  for  misbehavior ; 
charges;  hearing;  new  certifi- 
cate; "second  conviction;  appeal; 
deposit  for  expenses. 

265.  Selling  or  prescribing  glasses  for 

persons  with  diseased  eyes  with- 
out their  consent  and  without 
advice  of  physician,  or  concave 
glasses  for  persons  under  fifteen 
years  without  such  advice,  un- 
lawful; proviso. 

266.  Penalty   for   violating   optometry 

law;  revocation  of  license. 

267.  Title  M.  D.,  Dr.,  etc.,  not  to  be 

used  by  optometrist;  penalty. 

268.  Application  of  optometry  law. 

Water,  Ice  and  Sewerage. 

269.  Explanation  of  terms. 

270-271.  Board  of  Health  to  have  su- 
penision  over  sanitary  condi- 
tion of  waters,  ice  and  sewerage ; 
general  duties  of  board;  advice 
to  county  and  municipal  authori- 
ties and  corporations;  experi- 
ments. 

272.  Authorities,      corporations,      eta„ 

suppyling  water  or  conducting 
sewerage  system  for  the  public, 
to  file  with  Board  of  Health  cer- 
tified copy  of  plans;  insufHcient 
plans;  additional  information. 

273.  Incompetent  supervision  or  inefli- 

cient  operation  of  water  supply 
or  sewerage  system;  order  of 
Board  of  Health;  competent  per- 
son to  be  employed  with  ap- 
proval of  board. 

274.  Water  supply  or  sewerage  system 

which  becomes  a  nuisance  and 
which  can  not  be  remedied  by 
change  of  method  in  operation, 
board  may  remedy;  alterations 
or  extensions;  new  system  or 
plant. 


275.  When  waters  of  state  become  pol- 

luted or  dangerous  to  health  due 
to  lack  of  a  system  of  public 
water  supply  or  sewerage  dis- 
posal, or  in  case  of  lack  of  a 
public  system  of  water  supply 
or  sewerage  disposal,  board  may 
pass  orders  remedying  condi- 
tions. 

276.  Counties,  dtles,  corporations,  etc., 

desiring  to  install  water  supply 
or  sewerage  system  for  public 
use  to  apply  to  Board  of  Health 
for  permit;  when  work  complet- 
ed certified  copy  of  plans  to  be 
filed  with  board;  board  to  pre- 
scribe miles  and  regulations  .ind 
outline  them  to  applicant;  per- 
mits or  refusals  to  be  issued 
promptly. 

277.  Counties  and  cities  to  raise  funds 

In  order  to  comply  with  order.of 
Board  of  Health ;  issue  of  bonds, 
stocks,  etc. ;  same  need  not  be 
submitted  to  vote;  expendlturoB 
of  public  money  to  be  approved 
by  Board  of  Health. 

278.  Before  land  platted  for  sub-divi- 

sion is  marketed  or  permanent 
buildings  erected  thereon,  plans 
for  water  and  sewerage  to  be 
submitted  to  Board  of  Health; 
board  may  order  additional 
plans  and  installation  of  system. 

279.  waters  polluted  by  wastes  from 

manufacturing  or  industrial  ,^&- 
tabllshments ;  board  to  order  As- 
contlnuance  of,  and  changes  In 
method;  permits;  plans  showing 
existing  methods  to  be  submitted 
to  board. 

280.  Where  water  or  Ice  is  from  source 

which  is  or  likely  to  become  dan- 
gerous, or  sewage  is  or  is  li^ly 
to  become  dangerous,  Board  of 
Health  may  close  up  source  or 
place  of  sewage  discharge; 
changes  to  remedy  conditions; 
condemnation  of  sources  of  sup- 
ply or  sewage  disposal. 

281.  Property  upon   which   there  is  a 

spring,  welK  cesspool,  privy,  etc., 
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whiG;h  may  become  prejudicial  to 
health,  may  be  ordered  to  be  • 
oonnected  with  water  supply  or  i 
sewerage  system  it  there  is  one  i 
available,  and  spring,  etc.,  aban-  I  297. 
doned;  board  may  prevent  con-  | 
.  struction  of  well,  <;e8spool,  privy,  I 
etc. ;  condemnation  of  structures.  ' 

282.  Board  of  Ilealth  to  have  super- 

vision  over    water   for   potable 
purposes  and  method  of  bottling,  i 
etc.;  permits;*  water  from  out-  t   2t>8. 
side  of  Marjiand. 

283.  Board  of  Health  to  have  super-  ' 

vision  over  ice  used  for  domes- 
tic purposes;  permits;  place  of     209. 
storage  and  handling  of;   rules 
and  regulations. 

284*.  Records  to  be  kept  by  counties, 
cities,  corporations,  etc.,  supply- 
ing water,  ice  or  sewerage  serv- 
ice; access  to  buildings. 

2^.  Permits  revocable  and  subject  to  |  300. 
cliange  after  notice;  permits  is-  | 
sued  for  a  specified  period. 

286.  Counties,  cities,  corporations,  ete.,  |  301. 

may  appeal  frota  order  of  Board  ' 
of  Health;  procedure;  action  to  ' 
have  precedence;  appeal  to  | 
Court  of  Appeals.  ' 

287.  Penalties    for    faUing    to    comply  |   302. 

with  order  of  Board  of  Health  ; 
pr  of  court  on  appeal. 

288.  Board  of  Health  may  employ  ex-  ; 

perts,   engineers,   etc.;   expenses  i   303. 
thereof;  compensation. 
2^.  Appropriation. 


Osteopathy. 

29(^-293.  Board  of  Osteopathic  Exam- 
iners ;  appointment ;  qualifica- 
tions; term  of  office;  vacancies; 
death;  meetings;  officers. 

29<.  Examinations,  how  conducted ;  re- 
port and  license. 

295.  Pees;  compensation  and  expenses 
of  board. 
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License  to  persons  practicing  oste- 
opathy in  Maryland  on  April  13, 
1914;  requirements;  fee;  records 
of  board. 

License  to  persons  beginning  prac- 
tice of  osteopatliy  in  Maryland 
after  April  13,  1914;  require- 
ments; persons  practicing  in 
other  states;  examination,  result 
of  ti-  be  reported;*  subsequent 
examinations. 

What  schools  regarded  as  repu- 
table; rights  of  osteopaths  prac- 
ticing on  April  13,  1914,  pre- 
served. 

Persons  licensed  by  examiners  of 
other  states;  requirem^its ;  cre- 
dentials of  candidates  for  exam- 
ination; preliminary'  education; 
license  to  be  filed  nith  court 
clerks ;  removal ;  registrations, 
fee  for. 

Definition  of  osteopathy;  scope  of 
license;  false  representations, 
penalty  for. 

Osteopaths  subject  to  regulations 
for  control  of  contagious  dis- 
eases. Jjaw  does  not  authorize 
acceptance  of  birth  or  death  cer- 
tificate from  osteopath. 

No  one  may  practice  without 
license  and  registration;  pen- 
alty; obtaining  license  by  ftilse 
representations. 

Refusal,  revocation  and  suspen- 
sion of  license,  causes  of;  ac- 
cused to  have  copy  of  charges: 
hearing;  appeal;  reinstatement. 
Petition  alleging  that  person  has 
been  improi>erly  registered;  an- 
swer; jury  trial.  Police  Com- 
missioners of  Baltimore  City  and 
sheriflTs  of  counties  to  see  that 
osteopaths  registered;  duty  of 
secretary  of  l)oard  of  examiners. 
Funds  of  board,  expenditure  of. 
Practicing  in  name  of  another; 
penalty. 
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State  Board  of  Health. 

1904,  art.  43,  sec  2.    1888,  art  48,  sec.  2.    1880,  ch.  483,  sec.  3.    1914,  ch.  675. 

2.  The  State  Board  of  Health  shall  have  the  general  care  of  the 
sanitary  interests  of  the  people  of  this  State ;  they  shall  make  sanitary 
investigations  and  inquiries  respecting  the  causes  of  disease,  and 
'^specidiy  epidemics^  the  oanses  of  mortality  and  the  influence  of  local- 
ity, employments,  habite  and  other  circumstances  and  conditions  upon 
the  health  of  the  people;  they  shall  inquire  into  and  investigate  all  nui- 
sances affecting  the  public  health  and  are  authorized  and  empowered, 
by  information  or  petition  filed  in  the  name  of  the  Board,  to  apply  to 
the  Judges  or  to  any  Judge  of  the  Circuit  Court  for  the  county  in  which 
such  nuisance  shall  exist,  or  to  the  Judge  of  the  Circuit  Court  of  Balti- 
more City,  as  the  case  may  be,  in  term,  time  or  vacation,  for  an  injunc- 
tion to  restrain  and  prevent  such  nuisance  no  matter  by  whom  or  what 
authority  conmiitted*  They  shall  have  the  power  to  enter  upon  and 
inspect  private  property  in  r^ard  to  the  presence  of  nuisances,  cases 
^f  infectious  and  conti^ous  diseases  and  to  determine  the  cause  and 
source  of  diseases ;  to  make  rules  and  regulations  not  inconsistent  with 
law  regulating  the  character  and  location  of  plumbing,  drainage,  water 
supply,  disposal  of  sewage,  garbage  or  other  waste  material  and  offen- 
sive trades;  the  sanitary  condition  of  streets,  alleys,  outhouses^  cess- 
pools and  all  sanitary  features  connected  therewith ;  no  rule  or  regula- 
tion, however,  to  carry  a  higher  penalty  than  one  hundred  dollars  for 
•each  offense  and  all  such  rules  and  regulations  to  bear  the  seal  of  the 
State  Board  of  Health  and  be  attested  by  its  secretary  and  be  published 
not  less  than  three  times  in  some  daily  newspaper  published  in  the 
•city  of  Baltimore,  such  rules  and  regulations  not  to  be  effective  until 
thirty  days  after  their  publication. 
See  sections  22  and  23. 

1914,  clL  676. 
2A.  The  State  Board  of  Health  by  any  member  thereof  shall  have 
power  to  administer  oaths,  certify  to  official  acts,  issue  subpoenas,  com- 
pel the  attendance  of  witnesses  and  production  of  papers,  books,  docu- 
ments and  testimony.  In  case  of  the  failure  of  any  person  to  comply 
with  any  subp<Bna  lawfully  issued,  or  on  refusal  of  any  witness  to 
testify  to  any  matter  regarding  which  he  may  be  lawfully  interrogated, 
it  shall  be  iJie  duty  of  the  Circuit  Court  of  any  county  or  the  judge 
thereof,  or  of  either  of  the  Circuit  Courts  of  Baltimore  city  or  the 
judges  thereof,  on  application  of  any  member  of  the  State  Board  of 
Health,  to  compel  obedience  by  attachment  proceedings  for  contempt. 
Every  witness  who  shall  appear  before  the  Board  by  its  orders  shall 
receive  for  his  attendance  die  fees  now  provided  for  witnesses  in  civil 
cases  in  courts  of  record,  which  shall  be  audited  and  paid  by  the  State 
in  the  same  manner  as  other  expenses  are  audited  and  paid  upon  the 
presentation  of  properly  verified  vouchers.  But  no  witness  subpoenaed 
at  the  instance  of  parties  other  than  the  Board  shall  be  entitled  to  corn- 
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pensation  from  the  State  for  attendance  or  travel  unless  the  Board  shall 
certify  that  his  or  her  testimony  was  material  to  the  matter  investi- 
gated. Fees  paid  imder  this  section  shall  be  charged  to  the  general 
appropriation  for  the  State  Board  of  Health.  The  State  Board  of 
Health  may,  in  any  investigation,  cause  depositions  of  witnesses  resid- 
ing within  or  without  the  State  to  be  taken  in  the  manner  prescribed 
by  the  law  for  like  depositions  in  civil  actions  in  courts  of  record. 

1904,  art.  43,  sec.  5.    1888,  art  43.  sec.  5.    1880,  ch.  438,  86c.  d.    1808,  ch.  312. 

1914,  ch.  075. 

5.  The  secretary  shall  be  the  State  Health  Officer  and  shall  hold' 
office  as  long  as  he  shall  faithfully  discharge  the  duties  thereof,  but  may 
be  removed  for  just  cause  at  a  regular  meeting  of  the  Board,  a  majority 
of  the  members  voting  therefor;  he  shall  keep  a  record  of  the  trans^ 
actions  of  the  Board  and  an  account  of  all  expenditures  by  them;  he 
shall,  whenever  necessary  or  practicable,  correspond  and  consult  with- 
health  authorities  of  other  States,  and  with  the  local  Boards  and  all 
health  officers  in  this  State  and  secure  an  interchange  of  all  useful  sani- 
tary information,  especially  respecting  the  causes,  treatment  and  prog- 
ress of  epidemics;  he  shall  keep  on  file  all  reports  received  from  such 
Boards  and  all  correspondence  relating  to  the  duties  of  this  Board ;  he- 
shall  prepare  blank  forms  of  returns  and  such  instructions  as  may  he- 
necessary,  and  forward  them  to  the  several  local  Boards  of  Health  and 
all  health  officers  throughout  the  State ;  he  shall,  when  requested  by 
local  Boards  or  any  health  officers,  visit  their  respective  districts,  cities 
or  villages,  to  investigate  the  cause  of  any  existing  disease,  and  shall,, 
from  time  to  time,  and  whenever  directed  by  the  Governor  or  the  Legis- 
lature, make  special  inspections  of  public  hospitals,  asylums,  prisons^ 
and  other  institutions,  and  shall,  at  each  session  of  the  Legislature,  sub-^ 
mit,  through  the  Board,  a  full  report  of  his  investigations,  with  such 
surest  ions  and  reconmiendations  as  he  may  deem  proper;  he  shall, 
when  required  by  the  Governor  or  other  proper  authorities,  advise  in 
r^ard  to  the  location,  drainage,  water  supply,  disposal  of  excrement, 
heating  and  ventilation  of  any  public  institution  or  building  belonging^ 
to  the  State;  he  shall  collect  information  concerning  vital  statistics, 
prevailing  diseases  and  the  general  hygiene  of  the  State  and  through 
an  annual  report  and  otherwise,  as  the  Board  may  direct,  shall  dissemi- 
nate such  information  among  the  people.  He  shall  have  general  juris- 
diction and  control-  over  all  health  officers  inspectors,  agents,  nurses 
and  others  appointed  under  the  jurisdiction  of  the  State  Board  of 
Health,  and  shall  assist  and  advise  them  in  the  performance  of  their 
duties,  and  shall  have  and  perform  such  other  duties  as  the  State  Board 
of  Health  may  impose  upon  him.  During  his  term  of  office  he  shall 
not  engage  in  the  practice  of  medicine  or  in  any  occupation  which 
would  conflict  in  with  the  performance  of  his  official  duties,  and  he- 
shall  receive  from  the  Treasury,  in  monthly  payments,  an  annual  salary 
of  three  thousand  dollars,  to  be  paid  on  the  warrant  of  the  Comptroller- 
tut  of  any  money  in  the  Treaisury  not  otherwise  appropriated. 
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1914,  ch.  675. 
5A.  The  State  Board  of  Health  of  Maryland  shall  divide  the  State 
outside  of  Baltimore  city  into  ten  sanitary  districts  following  county 
lines,  and  upon  the  recommendation  of  its  secretary,  and  by  a  majority 
vote  thereof,  it  shall  appoint  a  Deputy  State  Health  Officer  for  each 
sanitary  district 

1914,  ch.  675. 
5B.  The  Deputy  State  Health  Officers  shall  be  trained  in  sanitary 
science  and  hygiene,  and  shall  possess  the  same  qualifications  required 
of  the  State  Health  Officer,  and  shall  hold  their  office  during  efficiency 
and  good  behavior,  but  may  be  removed  for  cause  by  a  majority  vote  of 
the  State  Board  of  Health  after  having  been  given  an  opportunity  to 
be  heard  in  their  own  defense.  No  Deputy  State  Health  Officer  shall 
practice  medicine  or  engage  in  any  other  occupation  which  wouid  con- 
flict with  the  performance  of  his  official  duties.  Each  Deputy  State 
Health  Officer  shall  have  an  office  located  at  some  accessible  point 
designated  by  the  State  Board  of  Health,  within  his  sanitary  district, 
and  he  shall  receive  an  annual  salary  to  be  fixed  by  the  State  Board  of 
Health  to  be  not  less  than  twelve  hundred  dollars  nor  more  than  twenty- 
five  hundred  dollars  per  annum  and  shall  also  receive  his  expenses  actu- 
ally and  necessarily  incurred  in  the  performance  of  his  official  duties- 

1914,  cb.  675. 
5C.  Each  Deputy  State  Health  Officer,  under  the  direction  of  the 
State  Board  of  Health  and  the  State  Health  Officer  shall  have  juris- 
diction throughout  his  district;  and  he  shall  have  the  right  of  entry 
into  any  workshop,  factory,  dairy,  creamery,  slaughterhouse,  'or  other 
place*  of  business  or  employment,  or  into  any  private  house,  when  in 
pursuit  of  his  official  duties.  He  shall  carry  out  the  instruction  of  the 
State  Board  of  Health  and  shall  make  such  investigations  and  reports 
as  said  State  Board  of  Health  may  require.  He  shall,  when  required 
by  the  State  Board  of  Health,  inspect  and  report  upon  the  sanitary 
conditions  of  streams  and  sources  of  public  water  supply,  sewerage 
facilities,  schools  and  schoolhouses,  dairies,  creameries,  slaughter- 
houses, workshops,  and  factories,  and  all  places  where  offensive  trades 
or  industries  are  conducted  in  his  district.  He  shall  respond  promptly 
when  called  upon  for  advice  or  assistance  by  any  Board  of  Health  or 
Health  Officer  within  his  jurisdiction,  and  it  shall  be  his  duty  and  he 
is  hereby  authorized  to  enforce  any  public  health  statute,  or  rule,  or 
regulation  of  the  State  Board  of  Health,  or  of  any  Local  Board  of 
Health  or  Health  Officer  within  his  district,  when  such  Local  Board  of 
Health  or  Health  Officer  neglects  or  refuses  to  enforce  such  statute^ 
rule  or  regulation,  after  due  notice  by  him  or  by  the  State  Board  of 
Health.  He  shall  keep  himself  informed  as  to  the  work  of  each  Local 
Health  Officer  within  his  district,  and  aid  each  Local  Health  Officer 
within  his  district  in  the  performance  of  his  duties,  and  particularly  on 
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the  appearance  of  any  communicable  disease.  He  shall  purchase  sam- 
ples of  food  and  drugs  for  analysis  when  directed  to  do  so  by  the  State 
Health  Officer ;  and  promote  an  efficient  r^stration  of  births  and  deaths 
within  his  district,  and  in  addition  he  shall  have  and  perform  such 
4>ther  duties  as  are  or  may  be  imposed  upon  him  by  the  State  Board  of 
Health  or  the  State  Health  Officer. 

1914,  ch.  ©75. 
5D.     Whenever  the  State  Health  Officer  or  Deputy  State  Health 
Officer  shall  have  assumed  jurisdiction  over  any  health  condition  in 
this  State,  the  local  health  authorities  shall  assist  the  State  Health 
Officer  or  his  deputy  in  the  performance  of  their  duties. 

1914,  ch.  675. 
5E.  The  State  Board  of  Health  shall  have  power  to  remove  any 
deputy  health  officer  from  any  sanitary  district  into  any  other  sanitary 
district  in  this  State,  or  in  case  of  epidemics  to  locate  any  number  of 
the  Deputy  State  Health  Officers  in  any  one  sanitary  district  in  this 
State  or  in  the  City  of  Baltimore ;  and  it  shall  have  power  to  appoint 
such  inspectors,  nyrses  and  agents  to  aid  the  Deputy  State  Health 
Officers  as  it  may  deem  necessary,  and  pay  them  a  reasonable  compen- 
sation for  their  service  within  the  limits  of  this  appropriation. 

1914,  ch.  ©75. 
5F.  For  the  purpose  of  carrying  out  the  provisions  of  sections  2, 
2A,  5  and  5A-5F,  the  sum  of  fifty  thousand  dollars  annually,  or  as 
much  thereof  as  may  be  necessary,  is  hereby  appropriated,  to  be  pay- 
able by  the  Treasurer  of  the  State  upon  warrant  of  the  Comptroller,  at 
such  times  and  in  such  sums  as  may  be  authorized  by  the  State  Board 
of  Health  upon  presentation  of  the  proper  vouchers. 

1912,  ch.  165. 
5G.  Every  physician  attending  on  or  called  in  to  visit  a  patient 
whom  he  believes  to  be  suffering  from  poisoning  from  lead,  phosphorus, 
arsenic  or  mercury  or  their  compounds,  or  from  anthrax,  or  from  com- 
pressed-air illness,  or  any  other  ailment  or  disease  contracted  as  a  result 
of  the  nature  of  the  patient's  employment,  shall  send  to  the  State  Board 
of  Health  a  written  notice  stating  the  name  and  full  postal  address  and 
place  of  employment  of  the  patient,  and  the  nature  of  the  occupation 
and  the  disease  from  which  in  the  opinion  of  the  physician  the  patient 
is  suffering,  with  such  other  specific '  information  as  may  be  required 
by  the  State  Board  of  Health.  If  any  physician,  when  required  by 
this  section  to  send  a  notice,  fails  forthwith  to  send  the  same,  he  shall 
be  liable  to  a  fine  not  exceeding  ten  dollars.  It  shall  be  the  duty  of  the 
State  Board  of  Health  to  enforce  the  provisions  of  this  section,  and  it 
m«y  call  upon  the  local  boards  of  health  and  healtJi  officers  for  assist- 
ance, and  it  shall  be  the  duty  of  all  boards  and  officers  so  called  upon 
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for  8uch  aesistance  to  render  the  same.  It  shflll  furthermore  be  the 
duty  of  said  State  Board  of  Health  to  transmit  such  data  to  the  Chief 
of  the  Maryland  Bureau  of  Statistics  and  Information,  who  shall 
record  said  data  and  include  the  same  and  a  summary  thereof  in  his 
annual  report. 

State  Resistrar  of  Vital  Statistics. 

1904,  art  43,  sec.  6.    1888,  art  43,  sec  6.    1880,  ch.  438,  sec  7.    1898,  ch.  812. 

1012,  ch.  096,  sec  0. 

7.  The  secretary  of  the  State  Board  of  Health  shall  be  the  State 
Registrar  of  Vital  Statistics  for  Maryland.  He  shall  under  the  direc* 
tion  of  the  State  Board  of  Health  prepare  the  necessary  methods,  books 
and  forms  for  accurate  registration  of  births  and  deaths  and  shall  sup- 
ply the  local  registrars,  deputy  local  registrars,  health  officers,  min- 
isters, physicians,  undertakers,  midwives  and  other  persons  charged 
with  any  duty  under  this  sub-title,  with  the  proper  blanks,  forms  and 
books  of  record.  The  State  Registrar  shall  collect,  permanently  bind, 
preserve  and  make  indices  to  the  records  of  vital  statistics  collected  by 
him,  and  shall  tabulate  and  annually  prepare  a  general  abstract  and 
report  of  the  vital  statistics  for  the  preceding  year  so  tabulated  and 
arranged  as  to  render  them  of  particular  utility,  and  shall  have  printed 
not  more  than  one  thousand  copies,  of  which  he  shall  forward  five  copies 
each  to  the  Governor  and  the  State  librarian,  one  to  each  member  of 
the  General  Assembly  of  Maryland,  one  to  each  local  health  officer,  one 
to  each  local  registrar,  one  to  each  deputy  local  registrar,  one  to  the 
Board  of  Health  of  each  State  and  territory  of  the  United  States,  and 
the  remainder  to  such  departments,  libraries,  and  persons  as  may  seem 
to  the  State  registrar  entitled  to  the  same.  Such  records  shall  be  care- 
fully preserved  from  loss  by  fire  or  other  damage.* 

Marriages  and  divorces  must  be  reported  to  the  Bureau  of  Vital  Sta- 
tistics—article 62,  section  16. 

Ibid.  sec.  7.    1896,  eh.  312,  sec.  6A.    1912,  eh.  696,  sec  7. 

8.  Health  officers  of  the  various  counties  shall  be  ex-officio  county 
registrars  of  vital  statistics.  Health  officers  of  all  towns  and  counties 
shall  be  ex^officio  local  registrars  of  vital  statistics,  excepting  in  the 
case  of  incorporated  cities  or  towns  where  by  charter  or  ordinance  the 
method  of  appointment  of  a  local  registrar  of  vital  statistics  is  specific 
cally  designated.  All  county  registrars,  local  registrars  and  deputy 
local  registrars  of  vital  statistics  shall  qualify  by  oath  to  perform  faith- 
fully their  duties  as  such  and  all  such  county,  local  and  deputy  local 
registrars  shall  immediately  upon  their  appointment  and  qualification 
notify  the  State  registrar  of  vital  statistics  of  such  appointment  and 
qualification  in  writing,  and  failure  to  do  so  after  a  period  of  ten  days 
after  the  date  of  their  qualification  shall  be  held  to  vacate  their  office. 


♦The  act  of  1912,  chapter  696,  went  into  eifect  July  1,  1912.    See  the  title  of 
the  act  of  1912,  chapter  696. 
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Failure  of  any  county  registrar,  local  registrar  or  deputy  local  regis- 
trar of  vital  statistics  to  qualify  within  ten  days  after  his  appointment 
shall  also  be  held  to  vacate  his  office.  Each  local  registrar  shall  imme- 
diately appoint  a  deputy  local  registrar  whose  duty  it  shall  be  to  act 
in  his  stead  in  case  of  absence,  illness  or  disability,  or  where  such  action 
is  necessary  for  the  public  health  or  convenience.  Such  deputy  local 
registrars  shall  accept  in  writing  such  appointment,  and  shall  be  subject 
to  all  rules  and  regulations  governing  local  registrars.* 

1904,  art.  43,  sec.  8.    1898,  ch.  312,  sec.  6B.    1900,  ch.  431.    1912,  ch.  606,  sec.  8. 

1914,  ch.  747,  sec.  8. 

9.  Each  election  district,  city  and  incorporated  town  shall  consti- 
tute a  r^stration  district;  provided,  the  State  Registrar  may  com- 
bine two  or  more  registration  districts  in  any  county  into  one  registra- 
tion district,  provided  the  total  population  of  the  districts  so  combined 
does  not  exceed  one  hundred  thousand.  The  County  R^strar  shall, 
with  the  advice  and  consent  of  the  Local  Board  of  Health,  designate  a 
competent  person  in  each  r^stration  district  who  shall  act  as  local 
registrar,  and  shall  within  the  district  for  which  he  is  appointed  receive 
death  certificates  and  issue  burial  permits  upon  the  same  and  receive 
birth  certificates  and  perform  such  other  services  under  this  Act  as  the 
Local  Board  of  Health  may  direct,  provided  that  when,  in  the  judg- 
ment of  the  State  E^strar  of  Vital  Statistics,  it  is  necessary  to 
appoint  more  than  one  deputy  local  registrar  in  any  registration  dis- 
trict, the  State  Registrar  shall  authorize  and  direct  the  Local  R^strar 
of  Vital  Statistics  to  designate  and  appoint  as  many  additional  com- 
petent persons  to  act  as  deputy  local  registrar  as  the  said  State  Regisr 
trar  may  deem  necessary.  Each  deputy  local  registrar  appointed  as 
herein  provided  shall  accept  the  appointment  in  writing,  and  it  shall 
be  his  duty  to  act  as  local  registrar  in  his  stead  in  case  of  absence, 
illness  or  disability,  and  when  it  is  necessary  in  order  to*  promote  public 
convenience  to  do  so,  and  who  shall  be  subject  to  all  rules  and  regula- 
tions governing  local  registrars.  No  local  r^strar  or  deputy  local 
registrar  shall  issue  any  permit  for  the  disposition  of  any  dead  body 
excepting  upon  the  presentation  of  a  proper  and  correct  certificate  of 
death,  nor  shall  he  in  any  case  issue  a  permit  for  the  disposition  of  any 
body  already  interred,  entombed,  transported,  removed,  cremated  or  in 
any  other  manner  disposed  of  except  as  provided  in  sections  9,  11-13, 
15-17  and  21.  Each  deputy  local  registrar  shall,  on  the  last  day  of  each 
month,  transmit  to  the  local  registrar  all  certificates  of  birth  or  death 
in  his  possession. 

Every  local  registrar  shall  on  or  before  the  fifth  day  of  eadi  month 
transmit  to  the  State  Registrar  of  Vital  Statistics  in  the  envelopes  fur- 
nished for  that  purpose  the  originals  of  all  certificates  of  birth  or  death 
remaining  in  his  possession  on  the  last  day  of  the  month  next  preced- 


'    rrhe  act  of  1912,  chapter  696,  went  into  effect  July  1,  1912.    See  the  title  of 
the  act  of  1912,  chapter  696. 
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ing,  and  if  there  are  no/such  certificates  of  birth  or  death  remaining  in 
his  possession  he  shall  immediately  certify  sudi  fact  to  the  State  Regis- 
trar in  writing.  The  local  r^istrar  shall  at  the  time  of  mailing  his 
returns  to  the  State  Registrar  mail  to  the  County  Registrar  a  copy  of 
all  certificates  of  birth  or  death  certified  «as  correct  under  his  hand 
and  remaining  in  his  possession  on  the  last  day  of  the  month  next  pre- 
ceding. 

Provided,  that  the  State  Registrar  may  in  the  event  of  unusual  sick- 
ness or  mortality  or  for  the  purpose  of  legal,  legislative  or  other' inquiry, 
require  of*  any  local  registrar  returns  at  shorter  intervals.  And  pro- 
vided that  in  case  of  births  and  deaths  occurring  in  the  City  of  Balti- 
more the  State  Registrar  shall  not  require  the  return  to  him  of  the 
original  certificates  of  births  and  deaths,  but  only  such  transcripts, 
tables,  figures  and  compilations  as  may  seem  to  him  advisable  or  nec- 
essary. 

It  shall  be  the  duty  of  all  local  registrars  and  depufy  local  registrars 
to  receive  death  certificates  and  issue  burial  permits  thereon,  as  here- 
inafter provided;  and  accept  birth  certificates  and  shall  note  over  his 
signature  the  date  on  which  such  certificate  was  filed  and  shall  forward 
all  certificates  in  his  possession  as  hereinbefore  provided.  And  shall 
also  perform  all  the  other  duties  of  a  local  registrar  provided  in  sec- 
tions 9,  11-13,  15-17  and  21. 

No  sexton  or  person  in  charge  of  any  premises  in  which  interments 
are  made  shall  inter  or  permit  the  interment  or  other  disposition  of  any 
body  unless  it  is  accompanied  by  a  burial  permit,  as  provided  in  said 
sections.  And  each  sexton  or  person  in  charge  of  any  burial  ground 
shall  indorse  upon  the  permit  the  date  of  interment,  over  his  signature, 
and  shall  return  all  permits  so  indorsed  to  the  local  registrar  of  his 
district  within  ten  days  from  the  date  of  interment.  He  shall  also  keep 
a  record  of  all  interments  made  in  the  premises  under  his  charge,  stat- 
ing the  name  of  thedec^sed  person,  place  of  death,  date  of  burial  and 
name  and  address  of  the  undertaker.* 
See  section  17. 

1904,  art  43,  sec.  9.  1896,  ch.  312,  sec.  6C.  1912,  ch.  696,  sec  9. 
10.  The  record  of  a  birth  shall  state  the  date  and  place  of  its  occur- 
rence, name  in  full,  sex  and  color,  and  the  number  of  the  child,  whether 
living  or  still-bom,  whether  a  twin,  triplet  or  other  plural  birth  and 
the  name  color,  occupation,  birthplace  and  residence  of  parents.  A 
separate  certificate  shall  be  required  for  each  child  in  case  of  plural 
birth.  The  certificate  of  births  shall  contain  the  items  specified  in  this 
section  and  such  other  items  as  the  State  re^strar  of  vital  statistics 
may  deem  important  or  necessary  subject  to  the  approval  of  the  State 
Board  of  Health.  The  record  of  a  death  shall  state  the  date  and  place 
of  its  occurrence,  name,  age,  sex,  color,  occupation,  condition,  birth- 


♦Thft  act  of  1912,  chapter  696,  went  into  effect  July  1,  1912.    See  the  title  of 
the  act  of  1912,  chapter  696. 
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plaoe^  cause  of  death,  duration  of  illnefts,  and  names,  residences,  birth- 
place of  parents,  name  and  address  of  attending  physician  and  such 
Qther  items  of  information  as  the  State  registrar  of  vital  statistics  shall 
deem  important  or  necessary,  subject  to  the  approval  of  the  State  Board 
of  Health.  All  such  records  shall  be  made  upon  forms  prepared  and 
printed  by  the  State  registrar  of  vital  statistics  and  distributed  by  him 
for  this  purpose.  All  records  of  birth  or  death  shall  be  plainly  written 
in  unfading  ink  and  shall  be  signed  by  the  person  required  to  make  the 
record  in  his  own  hand  writing.  And  no  certificate  shall  be  hcid  to  be 
complete  or  correct  that  does  not  supply  all  of  the  items  of  information 
called  for  under  the  provisions  of  this  section  so  far  as  it  is  possible  to 
obtain  the  same.  And  if  such  items  cannot  be  obtained  by  proper  and 
diligent  inquiry  and  search,  the  word  "unknown''  shall  be  entered  after 
each  item  so  described. 

That  still-bom  children  or  those  dead  at  birth  shall  be  registered  as 
births  and  also  as  deaths,  and  a  certificate  of  both  the  birth  and  death 
shall  be  filed  with  the  local  registrar,  in  the  usual  form  and  manner, 
the  certificates  of  birth  to  contain,  in  place  of  the  name  of  the  child, 
the  word  "still-birth."  The  medical  certificate  of  the  cause  of  death 
shall  be  signed  by  the  attending  physician,  if  any,  and  shall  state  the 
cause  of  death  as  "still-bom"  with  the  cause  of  the  still  birth  if  known, 
whether  a  premature  birth,  and,  if  bom  prematurely,  the  period  of 
uterine  gestation,  in  months,  if  known;  and  a  burial  or  removal  per- 
mit in  the  usual  form  shall  be  required.  Midwives  shall  not  sign  cer- 
tificates of  death  for  still-bom  children ;  but  in  such  cases,  and  in  the 
case  of  still-births  occurring  without  attendance  of  either  physician  or 
midwife,  such  still-births  shall  be  treated  as  deaths  without  medical 
attendance  as  hereinafter  provided.* 
See  section  801. 

1904,  art  43,  see.  10.    1898,  eh.  312,  sec  6D.    1912,  ch.  696,  sec.  10. 
1914,  ch.  747,  sec.  10. 

11.  Every  Coimty  R^istrar  shall  distribute  to  all  local  and  deputy 
local  r^strars  and  other  persons  within  his  jurisdiction  who,  in  his 
judgment,  are  likely  to  need  them,  blank  forms  of  certificates  and 
returns,  supplied  to  him  by  the  State  Registrar  of  Vital  Statistics; 
shall  execute  the  provisions  of  all  local  ordinances  or  regulations  not 
contrary  to  sections  9,  11-13,  15-17  and  21  that  may  be  enacted  to 
more  effectually  insure  correct  registration  of  births  and  deaths;  shall 
record  in  the  books  furnished  by  the  State  Registrar  of  Vital  Statistics 
such  facts  as  may  be  therein  required;  shall  amend  his  records  in  red 
ink  over  his  signature  as  he  may  discover  mistakes  or  omissions,  and 
shall  immediately  notify  the  State  Registrar  of  Vital  Statistics  in  writ- 
ing of  such  amendments ;  shall,  if  possible,  keep  such  records  in  a  fire- 
proof safe.    And  on  or  before  the  fifteenth  of  each  month  send  to  the 


'   *Tbe  act  of  1912,  cbapter  696,  went  Into  effect  July  1,  1912.    See  the  title  of 
the  act  of  1912,  cbapter  696. 
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State  Registrar  of  Vital  Statistics  all  certified  copies  of  births  and 
deaths  furnished  to  him  by  local  registrars  within  his  county  as  pro- 
vided in  section  9.* 

1904,  art  43,  sec.  11.    1898,  cIl  312,  sec.  6E.    1900,  ch.  431.    1912,  ch.  696, 
sec.  11.    1914,  ch.  747,  sec.  11. 

12.  No  interment  of  the  dead  body  of  any  human  being,  or  disposi- 
tion thereof  by  entombment,  cremation,  transportation,  internment  off 
any  other  manner  or  form  of  disposition  shall  be  made  without  a  per- 
mit as  aforesaid  from  the  local  registrar  or  deputy  local  registrar  of 
the  district  where  said  person  died,  or  otherwise  than  in  accordance 
with  such  permit 

The  certificate  of  death  shall  be  filled  out  and  signed  by  the  physician 
last  in  attendance  upon  the  deceased  person  within  48  hours  after 
death,  excepting  in  such  cases  where  the  body  is  viewed  by  the  coroner 
and  an  inquest  is  held  upon  the  same,  in  which  case  the  certificate  of 
death  shall  be  filled  out  and  signed  by  the  coroner.  In  case  of  death 
without  medical  attendance  or  in  case  of  sudden  or  violent  death-  in 
which  the  coroner  does  not  deem  it  necessary  to  hold  an  inquest  the 
certificate  of  death  shall  be  filled  out  and  signed  by  the  health  oflScer, 
and  in  event  of  the  absence  of  the  health  oflScer  to  promptly  act,  then 
the  local  registrar  or  deputy  local  registrar  shall  execute  and  sign  a 
proper  and  correct  certificate  of  death  from  the  best  information  avail- 
able, and  all  such  certificates  of  death  shall  be  presented  to  the  under- 
taker or  other  person  authorized  to  make  disposition  of  the  body.  No 
person  whose  duty  it  is  under  the  provisions  of  sections  9,  11-13,  15-17 
and  21  to  make  out  and  sign  a  certificate  of  death  shall  make  out  and 
sign  more  than  one  certificate  of  death,  except  those  authorized  to  do  so 
under  the  provisions  of  said  sections.  In  all  cases  of  death  from  small- 
pox, yellow  fever,  diphtheria,  scarlet  fever  or  other  contagious  or  infec- 
tious disease  dangerous  to  public  health  the  interment  shall  be  con- 
ducted according  to  the  rules  of  the  State  Board  of  Health. 

The  transportation  of  the  body  of  any  deceased  person  from  one  dis- 
trict to  another  district  or  from  one  county  into  another  county,  or 
from  this  State  into  any  other  State,  territory  or  District  of  Columbia, 
or  from  this  State  to  any  foreign  country,  or  the  transportation  of  any 
dead  body  from  any  other  State,  territory  or  District  of  Columbia  into 
this  State  or  any  foreign  country  into  this  State,  shall  be  under  such 
rules  and  regulations  as  the  State  Board  of  Health  shall  prescribe. 

Transit  permits  shall  only  be  issued  by  application  to  the  local 
registrar  or  deputy  local  registrar  upon  the  presentation  of  a  proper 
and  complete  certificate  of  death,  as  provided  in  section  10,  or  an 
application  for  a  disinterment  permit,  as  provided  in  section  13.  The 
same  to  be  accompanied  by  a  burial  permit  which  shall  be  full  and 


♦The  act  of  1912,  chapter  696,  went  into  effect  July  1,  1912.    See  the  title  of 
the  act  of  1912,  chapter  696. 
t Evidently  a  typographical  error  in  the  act 
41 
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legal  authority  for  dnterment  or  other  disposition  in  any  part  of  the 
State.  The  burial  permit  issued  as  provided  in  sections  9,  11-13,  15- 
17  and  21  shall  be  full  and  legal  authority  for  interment  in  any  part 
of  this  State. 

In  the  event  of  the  death  of  any  person  without  the  jurisdiction  of 
the  United  States,  or  in  the  event  of  the  death  of  a  person  within  the 
juriscfiction  of  any  of  the  United  States,  where  such  death  is  not 
recorded  by  the  authorities  having  jurisdiction,  a  burial  permit  may 
be  issued  by  the  local  registrar  or  deputy  local  r^strar  at  the  place 
to  which  such  body  is  conveyed  in  this  State  upon  presentation  of  a 
proper  and  correct  certificate  of  death  as  hereinbefore  provided.* 
See  section  41,  et  seq, 

1904,  art.  43,  sec.  12.    1898,  eh.  312,  sec.  6F.    1912,  eh.  686,  sec.  12. 
1914,  ch.  747,  sec.  12. 

13.  Application  for  a  permit  to  disinter  a  human  body  shall  be 
made  to  the  local  registrar  or  deputy  local  registrar  for  a  disinterment 
permit  on  the  form  prescribed  by  the  State  E^strar.  Upon  receipt  of 
such  an  application  properly  made  out,  the  local  registrar  or  deputy 

•  local  registrar  shall  issue  a  permit  for  the  disinterment.  The  permit 
for  a  disinterment  shall  be  made  upon  a  form  prescribed  by  the  State 
Registrar  of  Vital  Statistics  under  the  provisions  of  sections  9,  11-13, 
15-17  and  21.  No  disinterment  permit  shall  be  issued  in  any  case 
where  death  was  caused  by  infectious  disease  within  one  year  except 
by  permission  of  and  under  the  direction  of  the  State  Registrar  of 
Vital  Statistics.* 

Ibid.  sec.  13.    1898,  ch.  312,  sec.  6G.    1912,  ch.  696,  sec  13. 

14.  Every  physician  who  shall  have  professional  charge  of  the 
mother  at  the  birth  of  any  child  shall,  within  four  days  next  succeeding 
the  birth,  furnish  the  local  registrar  or  deputy  local  registrar  of  the 
town  or  district  wherein  such  birth  shall  have  taken  place,  a  proper 
and  correct  certificate  of  birth  as  required  by  section  10. 

Every  midwife  who  shall  be  in  attendance  at  the  birth  of  any  child 
where  no  physician  is  in  attendance  shall  within  four  days  next  suc- 
ceeding the  birth  furnish  the  local  r^strar  or  deputy  local  registrar 
of  the  registration  district  wherein  such  birth  shall  have  taken  place, 
proper  and  correct  certificate  of  birth  as  required  by  section  10.* 
See  section  10. 

IbicL  sec.  14.    1898,  ch.  312,  sec.  6H.    1912,  ch.  696,  dec.  14. 
1914,  ch.  747,  sec.  14. 

15.  In  the  event  of  the  birth  of  any  child  without  the  attendance 
of  either  a  physician  or  midwife  it  shall  be  the  duty  of  the  father, 
coroner,  householder,  keeper  of  any  workhouse,  house  of  correction, 
prison,  hospital,  reformatory,  almshouse,  or  other  institution  master 

♦The  act  of  1912,  chapter  696,  went  into  effect  July  1,  1912.  See  the  title  of 
the  act  of  1912,  chapter  696. 
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or  other  commandiiig  officer  of  a  ship  or  vessel  and  the  conductor  of 
any  railroad  train  to  report  in  writing  within  four  days  next  succeed- 
ing the  birth  to  the  local  registrar  or  deputy  local  registrar  of  the  regis- 
tration district  wherein  such  birth  occurs  the  full  name  of  the  mother, 
the  full  name  of  the  father,  if  it  can  be  ascertained,  date,  hour  and 
place  of  birth,  and  the  sex  and  color  of  the  child,  and  it  shall  be  the 
duty  of  the  local  registrar  or  deputy  local  registrar  to  whom  such  report 
is  presented  to  immediately  investigate  the  same  and  to  execute  and 
send  a  proper  and  correct  certificate  of  birth  as  provided  by  section  10 
of  this  article. 

And  all  physicians,  midwives,  informants  or  undertakers,  and  all 
other  persons  having  knowledge  of  the  facts,  are  hereby  required  to 
furnish  such  information  as  they  may  possess  r^arding  any  birth  or 
death  upon  demand  of  the  State  Registrar  in  person,  by  mail  or  through 
the  local  registrar. 

In  the  event  of  an  alteration  of  any  certificate  of  birth  or  death  the 
facts  shall  be  properly  certified  to  the  State  Registrar  and  entered  in 
red  ink  over  his  signature.* 

1904,  art  43,  sec.  15.    1896,  eh.  312,  sec.  6J.    1912,  ch.  696,  sec.  15. 
1914,  ch.  747,  sec.  15. 

16.  The  record  of  births  and  deaths  shall  be  preserved  by  the 
County  Registrar  and  shall  be  open  to  inspection  for  proper  purposes 
by  all  city,  town  or  county  officials,  by  the  State  Registrar  or  his 
accredited  representative,  provided  that  such  examination  shall  be  made 
in  such  a  way  that  the  contents  of  the  registers  shall  not  be  subjected 
to  risk  of  damage  or  alteration,  and  prompt  registry  of  births  and 
deaths  received  by  the  registrar  shall  not  be  interrupted.  The  County 
Registrar  shall  promptly  inquire  into  the  facts  when  any  omissions  or 
discrepancies  in  the  personal  or  statistical  facts  are  called  to  his  atten- 
tion; shall  truly  ascertain  such  missing  facts  of  record  and  make  a 
<jertified  statement  thereof  to  the  State  Registrar,  and  enter  the  cor- 
rection in  red  ink  over  his  official  signature  upon  his  record.  The 
Coimty  Registrar  shall  further  inquire  into  and  investigate  all  viola- 
tions or  suspected  violations  of  sections  9,  11-13,  16-17  and  21  and 
shall  furnish  to  the  State  Registrar  full  data  and  information  regard- 
ing the  same.* 

Ibid.  sec.  16.    1896,  ch.  312,  sec.  6K.    1900,  ch.  431.    1912,  ch.  696, 
sec.  16.    1914,  ch.  747,  sec.  16. 

17.  The  County  Registrar  shall  receive  for  performing  the  sei^ices 
required  under  this  sub-title  the  following  fees:  For  each  full  record 
of  birth  or  death  twenty-five  cents,  to  be  paid  by  the  county  upon  war- 
rant of  the  County  Commissioners.  Provided  that  in  any  county  where 
the  Coimty  Health  Officer  or  R^istrar  receives  a  salary  of  $800.00  per 

♦The  act  of  1912,  chapter  696,  went  Into  effect  July  1,  1912.  See  the  title  of 
the  act  of  1912,  chapter  696. 
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annunij  or  more,  he  shall  receive  ten  cents  for  each  birth  or  death 
recorded  in  his  roister,  instead  of  twenty-five  cents.  The  deputy  local 
registrar  shall  receive  for  performing  the  services  required  under  this 
sub-title  the  following  fees : 

For  each  proper  and  correct  certificate  of  death  or  birth  delivered  by 
him  to  the  local  registrar  as  provided  in  sections  9,  11-13,  15-17  and 
21  the  sum  of  twenty-five  cents,  to  be  paid  by  the  county  upon  warrant 
of  the  County  Commissioners. 

The  local  registrar  shall  receive  for  performing  the  services  required 
under  this  sub-title  the  following  fees:  For  each  prq-per  and  correct 
record  of  birth  or  death  as  provided  in  said  sections,  except  those  trans- 
mitted to  him  by  any  deputy  local  registrar,  the  sum  of  twenty-five 
cents,  to  be  paid  by  tiie  county  upon  warrant  of  the  Coimty  Commis- 
sioners, and  in  the  case  where  such  records  are  transmitted  by  the 
deputy  local  r^strar  such  deputy  local  registrar  shall  receive  such  fee 
in  his  stead.  For  each  transcript  of  a  birth  or  death  as  provided  in 
section  9  of  this  Article  to  be  transmitted  to  the  County  Eegistrar  the 
local  registrar  shall  receive  the  sum  of  ten  cente,  to  be  paid  by  the 
county  upon  warrant  of  the  County  Commissioners.  The  State  Regis- 
trar shall  certify  to  each  county,  local  and  deputy  registrar  quarterly 
if  it  shall  be  considered  expedient,  the  number  of  properly  executed 
certificates  of  births  and  deaths  received  from  each  county,  local  or 
deputy  local  registrar  for  which  fees  are  provided  by  this  section  for 
the  year  or  portion  of  a  year  included. 

The  State  Eegistrar  shall  certify  on  each  certificate  the  total  amount 
owing  to  the  person  to  whom  such  certificate  is  issued,  provided  that 
the  State  Registrar  shall  certify  separately  the  number  of  incomplete, 
defective  or  belated  certificates,  and  for  such  incomplete,  defective  or 
belated  certificates  a  fee  shall  be  certified  equal  to  one-half  the  amount 
of  compensation  provided  in  this  section  for  proper  and  correct  certifi- 
cates and  records  of  births  and  deaths.* 

19W,  art  43,  sec.  17.    1898,  eh.  312,  sec.  6L.    1912,  ch.  696,  sec.  17. 

18.  The  State  Registrar  may  upon  request  furnish  any  applicant 
for  proper  purposes  a  certified  copy  of  the  record  of  any  birth  or  death 
registered  under  the  provisions  of  this  sub-title,  and  any  such  copy  of 
the  record  of  a  birth  or  death,  when  properly  certified  by  the  State 
registrar  to  be  a  true  copy  thereof,  shall  be  prima  facie  evidence  in  all 
courts  and  places  of  the  facts  therein  stated.  For  each  such  certified 
statement  he  shall  receive  a  fee  of  fifty  cents,  together  with  payment 
for  the  time  of  search,  if  over  half  an  hour,  at  the  rate  of  fifty  cents 
an  hour,  to  be  paid  by  the  applicant.* 

Ibid.  sec.  18.     1898,  ch.  312,  sec.  6M.    1912,  ch.  696,  sec.  18. 

19.  Any  physician  who  was  in  medical  attendance  upon  any  de- 
ceased person  at  the  time  of  death  who  shall  neglect  or  refuse  to  make 


♦The  act  of  1912,  chapter  696,  went  into  effect  July  1,  1912.    See  the  title  of 
the  act  of  1912,  chapter  69a 
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out  and  deliver  to  the  undertaker,  sexton  or  other  person  in  charge  of 
the  interment,  removal  or  other  disposition  of  the  body,  the  certificate 
of  death,  hereinbefore  provided  for,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
five  dollars  nor  more  than  fifty  dollars.  And  if  any  physician  shall 
knowingly  make  a  false  certification  of  the  cause  of  death  in  any  case 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of shall  be  fined  not  less  than  fifty  dollars  nor  more  than  two  himdred 
dollars. 

And  any  physician  or  midwife  in  attendance  upon  a  case  of  confine- 
ment, or  any  other  person  charged  with  responsibility  for  reporting 
births,  in  the  order  named  in  sections  14  and  15,  who  shall  neglect  or 
refuse  to  file  a  proper  certificate  of  birth  with  the  local  or  deputy  local 
r^strar  within  the  time  required  by  this  sub-title,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
less  than  five  dollars  nor  more  than  fifty  dollars. 

And  any  undertaker,  sexton  or  other  person  acting  as  undertaker, 
who  shall  inter,  remove  or  otherwise  dispose  of  the  body  of  any  deceased 
person,  without  having  received  a  burial  removal  permit  as  herein- 
before provided,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  twenty  nor  more  than  one 
hundred  dollars. 

And  any  county  registrar,  local  registrar,  deputy  local  registrar  who 
shall  neglect  or  fail  to  enforce  the  provisions  of  this  sub-title  in  his 
district,  or  shall  neglect  or  refuse  to  perform  any  of  the  duties  imposed 
upon  him  by  this  sub-title,  or  by  the  rules  and  regulations  of  the 
State  Board  of  Health,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars. 

And  any  person  who  shall  wilfully  alter  any  certificate  of  birth  or 
death,  or  the  copy  of  any  certificate  of  birth  or  death,  on  file  in  the 
office  of  the  State  R^strar,  or  any  county  registrar,  local  registrar  or 
deputy  local  r^strar  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars,  or  be  imprisoned  in  the  coimty  jail  not 
exceeding  sixty  days,  or  suffer  both  fine  and  imprisonment,  in  the  dis- 
cretion of  the  Court 

And  any  person  or  persons  who  shall  violate  any  of  the  provisions 
of  this  sub-title,  or  who  shall  wilfully  neglect  or  refuse  to  perform  any 
duties  imposed  upon  them  by  the  provisions  of  this  sub-title,  or  shall 
furnish  false  information  to  a  physician,  undertaker,  midwife,  or  in- 
formant for  the  purpose  of  making  incorrect  certification  of  births  or 
deaths,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  five  dollars  nor  more  than  one  hun- 
dred dollars. 

And  any  transportation  company  or  common  carrier  transporting  or 
carrying,  or  accepting  through  its  agents  or  employee  for  transporta- 
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tion  or  carriage,  the  body  of  any  deceased  person  without  an  accom- 
panying permit  issued  in  accordance  with  the  provisions  of  this  sub- 
title shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  two 
himdred  dollars ;  provided,  that  in  case  the  death  occurred  outside  of 
the  State  and  the  body  is  accompanied  by  a  burial,  removal  or  transit 
permit  issued  in  accordance  with  the  law  or  board  of  health  regula- 
tions in  force  where  the  death  occurred,  such  burial,  removal  or  transit 
permit  may  be  held  to  authorize  the  transportation  or  carriage  of  the 
body  into  or  through  the  State. 

Each  local  registrar  is  hereby  charged  with  the  strict  and  thor- 
ough enforcem^it  of  the  provisions  of  this  sub-title  in  his  registration 
district,  under  the  supervision  and  direction  of  the  State  Eegistrar. 
And  he  shall  make  an  immediate  report  to  the  State  Registrar  of  any 
violation  of  this  law  coming  to  his  notice  by  observation  or  upon  com- 
plaint of  any  person  or  otherwise.  The  State  Registrar  is  hereby 
charged  with  the  thorough  and  efficient  execution  of  the  provisions  of 
this  sub-title  in  every  part  of  the  State,  and  with  supervisory  power 
over  local  registrars,  to  the  end  that  all  of  its  requirements  shall  be  uni- 
formly complied  with.  He  shall  have  authority  to  investigate  cases  of 
irregularly*  or  violation  of  law,  personally  or  by  an  accredited  represen- 
tative, and  all  registrars  shall  aid  him  upon  request  in  such  investiga- 
tions. When  he  shall  deem  it  necessary  he  shall  report  cases  of  viola- 
tion of  any  of  the  provisions  of  this  sub-title  to  the  prosecuting  attorney 
of  the  county,  witii  a  statement  of  the  facts  and  circumstances;  and 
when  any  such  case  is  reported  to  him  by  the  State  Registrar,  the  prose- 
cuting attorney  shall  forthwith  initiate  and  promptly  follow  up  the 
necessary  Court  proceedings  against  the  person  or  corporation  responsi- 
ble for  the  alleged  violation  of  law. 

And  the  State  Registrar  is  further  empowered  to  appoint,  designate 
or  assign  special  counsel  to  assist  in  the  prosecution  of  violators  or 
alleged  violations  of  this  sub-title. 

And  should  any  county  registrar,  local  registrar  or  deputy  local  reg- 
istrar refuse  or  neglect  to  execute  his  duties  as  provided  in  this  sub- 
title, the  State  Registrar  may  with  the  advice  and  consent  of  the  State 
Board  of  Health  require  him  to  vacate  his  office  and  make  a  new 
appointment  to  fill  the  vacancy  so  created.  Any  county  registrar,  local 
registrar,  deputy  local  registrar  or  State  Registrar  who  shall  commimi- 
cate  to  any  person  not  authorized  to  receive  the  same  any  of  the  per- 
sonal or  statistical  facts  recorded  on  his  registrar,  shall  be  deemed 
guilty  of  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not 
exceeding  $300.tt 


♦Evidently  a  typographical  error  in  the  act. 

tThe  sub-title  'State  Registrar  of  Vital  Statistics"  ends  with  section  21B. 
tThe  act  of  1912,  chapter  696,  went  into  effect  July  1,  1912.    See  the  title  of 
the  act  of  1912^  chapter  696. 
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1904,  art  43,  sec.  19.    1808.  ch.  812,  sec  6N.    1912,  ch.  096,  sec.  19. 
1914,  ch.  747,  sec  19. 

21.  Every  physician,  midwife  and  undertaker  shall,  without  delay, 
register  his  or  her  name,  address  and  occupation  with  the  local  registrar 
of  the  district  in  which  he  or  she  resides  or  may  hereafter  establish  a 
residence,  and  shall  thereupon  be  supplied  by  the  local  registrar  with  a 
copy  of  sections  9,  11-13,  15-17  and  21,  together  with  such  rules  and 
regulations  as  may  be  prepared  by  the  State  Board  of  Health  relative 
to  its  enforcement.  Within  thirty  days  after  the  close  of  each  calendar 
year  each  local  register  shall  make  a  return  to  the  State  Raster  of 
all  physicians,  midwives  and  undertakers  who  have  been  registered  in 
his  district  during  the  whole  or  any  part  of  the  preceding  calendar 
year;  provided,  that  no  fee  or  other  compensation  shall  be  diarged  by 
local  registrars  to  physicians,  midwives  or  undertakers  for  registering 
their  names  under  thas  section  or  making  returns  thereof  to  tiie  State 
Registrar. 

All  superintendents  or  managers  or  other  persons  in  charge  of 
hospitals,  almshouses,  lying-in  or  other  institutions,  public  or  private, 
to  which  persons  resort  for  treatment  of  diseases  or  are  confined  or  are 
committed  by  process  of  law  are  hereby  required  to  make  record  of  all 
the  personal  and  statistical  particulars  relative  to  the  inmates  in  their 
institutions  on  April  13,  1914,  that  are  required  in  the  forms  or  the 
certificates  provided  for  in  sections  9,  11-13,  15-17  and  21,  as  directed 
by  the  State  Registrar,  and  thereafter  such  record  shall  be  by  them 
made  for  all  future  inmates  at  the  time  of  their  admission.  And  in  case 
of  persons  admitted  or  committed  for  medical  treatment  of  disease  the 
physician  in  charge  shall  specify  for  entry  in  the  record  the  nature  of 
the  disease  and  where,  in  his  opinion,  it  was  contracted.  The  personal 
particulars  and  information  required  by  this  section  shall  be  obtained 
from  the  individual  himself  if  it  is  practicable  to  do  so,  and  when  they 
cannot  be  so  obtained  they  shall  be  secured  in  as  complete  a  manner  as 
possible  from  relatives,  friends  or  other  persons  acquainted  with  the 
facts** 

1912,  ch.  096,  sec  19A. 
21A.     The  chief  of  the  Bureau  of  Vital  Statistics  shall  be  assistant 
State  registrar  of  vital  statistics.* 

1912,  ch.  696,  sec.  19B. 
21B.  For  the  purpose  of  executing  the  provisions  of  this  sub-title, 
the  sum  of  five  thousand  dollars  annually,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated,  payable  by  the  treasurer  of  the 
State  upon  warrant  of  the  comptroller,  at  such  times  and  in  such  sums 
as  may  be  authorized  by  the  State  Board  of  Health  upon  presentation 
of  proper  vouchers.*t 


♦The  act  of  1912,  chapter  696,  went  into  effect  July  1,  1912. 

fThe  sub-title  "State  Registrar  of  Vital  Statistics"  ends  with  section  21B. 
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Miscellaneous. 

1910,  ch.  500,  sec.  21C  (p.  141).  1912,  ch.  158,  sec.  21C. 
26.  The  Bureau  of  Bacteriology  shall  conduct  inquiries  into  the 
nature,  source  and  vehicles  of  infectious  diseases ;  it  shall  establish  and 
maintain  under  the  direction  of  the  State  Board  of  Health  a  properly 
equipped  laiboratory.  The  services  of  the  said  bureau  shall  be  free  to 
aU  local  boards  of  health  and  to  all  practicing  physicians  of  the  State 
for  such  inquiries  concerning  infectious  and  conti^ous  diseases  as  the 
said  board  may  from  time  to  time  direct ;  and  to  the  vaccine  agent  for 
testing  vaccine  virus;  it  shall  examine  into  and  analyze  public  and 
private  water  supplies,  milk  and  other  foods.  It  shall  examine  properly 
prepared  specimens  from  all  animals  known  or  suspected  to  be  suffer- 
ing from  hydrophobia  or  rabies,  and  shall  perform  such  other  duties  and 
exercise  such  other  functions  as  the  State  Board  of  Health  or  the  sec- 
retary thereof  shall  designate. 

1910,  ch.  560,  sec.  211  (p.  143).  1912,  ch.  852. 
32.  For  the  purpose  of  making  effective  the  provisions  of  sections 
24  to  32  the  sum  of  twenty-four  thousand  dollars  per  annum,  or  as 
much  thereof  as  may  be  necessary,  is  hereby  appropriated,  payable  by 
the  Treasurer  of  the  State  upon  warrant  of  tiie  Comptroller  at  such 
times  and  in  such  sums  as  may  be  authorized  by  the  State  Board  of 
Health  upon  presentation  of  the  proper  voucher. 

1904,  art  43,  sec.  25.    1888,  art.  43,  sec.  11.    1886,  ch.  22,  sec.  4.    1902,  ch.  475. 

1914,  ch.  742. 

36.  The  local  board  of  health  of  each  County  shall  meet  semi- 
annually in  the  months  of  May  and  October  and  as  much  oftener  as 
they  may  deem  necessary;  they  shall  act  in  conjunction  with  the  State 
Board  of  Health  and  shall  report  to  said  board  such  facts  in  reference 
to  the  sanitary  condition  of  their  respective  Counties  as  they  may  deem 
important  or  necessary;  they  may  adopt  and  enforce  all  needful  rules 
and  regulations  concerning  nuisances  and  causes  of  sickness  within 
their  respective  jurisdiction  subject  to  the  provisions  of  this  Article; 
they  may  regulate  all  fees  and  charges  in  connection  with  their  own 
r^ulations  and  shall  establish  the  salaries  of  their  respective  County 
health  officers  on  the  following  maximum  basis:  not  exceeding,  in 
Counties  having  a  population  of  15,000  or  less,  $160.00  per  anivum, 
with  an  additional  allowance  of  not  more  than  $100.00  per  annum  for 
each  8,000  of  population  in  excess  of  15,000.  Provided,  that  in  Montr 
gomery  County  it  shall  be  the  duty  of  the  County  Commissioners  to 
meet  exclusively  as  a  board  of  health  on  the  first  Wednesday  of  each 
month;  and  provided  further,  that  it  shall  be  the  duty  of  tiie  health 
officer  of  said  Montgomery  County,  in  addition  to  those  duties  other- 
wise prescribed  by  law,  in  instances  of  contagion  to  fumigate  all  school 
and  other  public  buildings  the  materials  therefor  to  be  provided  by 
said  board  of  health,  and  provided  further  that  the  salary  as  health 
officer  for  said  Montgomery  County,  shall  be  $1,200  per  annum.    And 
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provided  further  that  the  health  officer  shall  attend  all  indigent  persons 
in  the  said  County  suffering  from  contagious  diseases. 


Infectious  Diseases. 

41. 

See  section  63,  et  seq, 

59. 

See  article  77,  section  66A,  et  seq.,  and  article  27,  section  261. 

63. 

See  section  41,  et  aeq. 

1904,  art.  43,  sec.  51.  1898,  ch.  436,  sec.  34B.  1914,  ch.  644. 
64.  Whenever  any  physician  knows  or  has  reason  to  believe  that 
any  person  whom  he  is  called  to  visit  is  infected  with  smallpox,  diph- 
theria, scarlet  fever,  typhoid  fever,  typhus  fever,  yellow  fever,  measles, 
whooping  cough,  or  any  other  contagious  or  infectious  disease  danger- 
ous to  public  health,  he  shall  immediately  give  notice  thereof  in  writ- 
ing over  his  own  signature  to  the  Board  of  Health  or  Health  Officer  of 
the  city,  town,  county  or  district  in  which  such  disease  exists ;  and  if 
lie  refuses  or  neglects  to  give  such  notice,  he  shall  be  fined  not  less  than 
ten  nor  more  than  one  hundred  dollars. 

Midwives. 

1910,  ch.  722,  sec.  55A  (p.  144).    1912,  ch.  W,  sec.  55A. 

69.  Any  midwife  residing  within  this  State  not  registered  in  ac- 
-cordance  with  the  provisions  of  section  68  of  Article  43  of  the  Code 
of  Public  General  Laws  on  the  first  day  of  July,  1910,  and  who  shall, 
previous  to  July  1st,  1910,  have  been  practicing  as  a  midwife,  may 
register  his  or  her  name  and  address  with  the  local  registrar  of  vital 
•statistics  for  the  city,  town  or  county  in  which  he  or  she  resides,  in 
accordance  with  the  provisions  of  said  section  68  of  Article  43  of  the 
Code  of  Public  General  Laws,  and  upon  such  registration  shall  be  en- 
titled to  a  license  without  examination  as  provided  in  section  73. 

Any  person  engaging  in  the  practice  of  midwifery  subsequent  to 
July  1st,  1910,  shall  register  his  or  her  name  and  address  as  provided 
by  said  section  68  of  Article  43,  but  shall  not  be  entitled  to  practice  as 
a  midwife  excepting  upon  certification  and  licensure  as  hereinafter 
provided. 

Any  midwife  who  shall  receive  a  license  as  provided  in  sections  69- 
83A  shall  present  the  same  within  thirty  days  to  the  local  registrar  of 
vital  statistics  for  the  city,  town  or  county  in  which  he  or  she  resides. 
Such  local  registrar  shall  record  in  a  "Licensed  Midwife  Register," 
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.  kept  for  that  purpose,  the  name  and  address  of  the  midwife  and  the 
date  of  issue  of  the  license,  and  shall  transmit  a  transcript  of  such 
registration  to  the  State  Board  of  Health,  where  it  shall  be  kept  on  file 
for  reference. 

1910,  ch.  722,  see.  55B  (p.  144).    1912,  eh.  94,  sec.  56B. 

70.  A  certificate  of  such  registration  shall  be  issued,  without  cost^ 
by  the  State  Board  of  Health,  after  receipt  of  the  transcript  of  r^stra- 
tion  from  the  local  registrar  of  vital  statistics  to  each  midwife,  who 
shall  keep  the  same  plainly  displayed  in  his  or  her  place  of  business. 

1910,  eh.  722.  sec.  55C  (p.  144).    1912,  cb.  94,  sec.  560. 

71.  Any  midwife  who  has  been  duly  licensed  under  the  provisionfr 
of  sections  69-83A  shall  be  entitled  and  shall  be  required  to  display  a 
sign  outside  his  or  her  place  of  business,  exposed  to  public  view,  bear-^ 
ing  his  or  her  name,  with  the  words  "Licensed  Midwife." 

1910,  ctL  722,  sec.  66D  (p.  144).    1912,  eh.  94,  sec.  65D. 

72.  No  person  shall  raster  as  a  midwife,  as  provided  by  section 
69,  until  he  or  she  has  secured  a  license  from  the  Clerk  of  the  Circuit 
Court  of  Baltimore  City  or  the  Clerk  of  the  Circuit  Court  of  the 
county  in  which  he  or  she  resides. 

1910,  ch.  722,  sec.  66E  (p.  144).    1912,  ch.  94,  sec.  56R 

73.  The  Clerk  of  the  Circuit  Court  of  Baltimore  City  or  the  Clerk 
of  the  Circuit  Court  of  any  county  shall  not  issue  a  license  to  practice 
midwifery  until  he  receives  from  the  applicant  a  certificate  from  the 
State  Board  of  Health,  setting  forth  that  he  or  she  has  successfully 
passed  an  examination  as  hereinafter  provided,  or  has  been  engaged  in 
the  practice  of  midwifery  previous  to  July  1st,  1910.  On  receipt  of 
license  the  applicant  shall  raster  in  accordance  with  section  69. 

1910,  ch.  722,  sec  65F  (p.  145).    1912,  ch.  94,  sec.  65P. 

74.  The  State  Board  of  Health  shall  have  charge  of  all  details  of 
the  examination  of  applicants,  such  applicants  must  at  least  know  how 
to  read,  write  and  be  able  to  make  out  correctly  a  birth  certificate  as- 
required  by  law. 

1910,  ch.  722,  sec.  56G  (p.  145).    1912,  ch.  94,  sec  650. 

75.  Whenever  the  applicant  resides  outside  the  limits  of  Baltimore 
City  and  cannot  come  to  the  city  to  try  the  examination  before  the 
State  Board  of  Health,  then  the  examination  shall  be  conducted  by  the 
local  health  ofiicer  of  the  city,  town  or  county  in  which  the  appUcant 
resides,  in  accordance  with  die  directions  given  by  the  State  Board  of 
Health,  and  sw^h  health  ofiicer  shall  forward  to  the  State  Board  of 
Health,  with  his  endorsement,  all  papers  written  by  the  applicant  in 
the  examination. 
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1910,  ch.  722,  sec.  SGH.    1912,  ch.  94,  sec.  66H. 

76.  The  applicant  for  license  shall  present  to  the  State  Board  of 
Health  a  certificate  from  a  l^al  practitioner  of  medicine  or  a  matemite 
hospital,  that  he  or  she  has  attended  at  least  five  cases  of  childbirth, 
and  that  he  or  she  is  competent  to  attend  ordinary  cases  of  labor.  Such 
applicant  shall  also  be  required  to  present  certificates  from  three  reput- 
able citizens,  stating  that  the  applicant  is  of  good  moral  character. 

1910,  ch.  622,  sec.  55 1  (p.  145).    1912,  ch.  94,  sec  551. 

77.  Two  examinations  shall  be  held  yearly — one  in  the  month  of 
May,  the  other  in  the  month  of  November,  the  day  of  the  month  to  be 
fixed  by  the  State  Board  of  Health.  The  examination  shall  be  held  in 
the  City  of  Baltimore  and  at  the  county  seat  of  each  county  and  as 
hereinbefore  provided ;  due  notice  shall  be  given  by  publication  once  a 
week  for  four  weeks  previous  to  the  date  of  the  examination.  A  fee 
of  five  dollars  to  be  paid  by  the  applicant  before  the  examination, 
which  fee  shall  entitle  the  applicant  to  one  re-examination  within 
twelve  months  of  the  date  of  first  examination  is  held. 

1910,  ch.  722,  sec.  55J   (p.  145).    1912,  ch.  94,  sec.  55J. 

78.  It  shall  be  unlawful  for  any  midwife  to  make  a  vaginal  exami- 
nation, to  attempt  to  deliver  a  retained  placenta,  to  attempt  to  use 
forceps,  to  attempt  version  or  any  forcible  delivery,  but  such  midwife 
shall,  in  all  cases  of  labor  that  are  not  normal,  notify  a  licensed  prac- 
titioner of  medicine. 

1910,  ch.  722,  sec.  55K  (p.  145).    1912,  ch.  94,  sec.  56K. 

79.  If  at  any  time  within  two  weeks  after  the  birth  of  any  infant, 
one  or  both  of  its  eyes,  or  the  eyelids  be  reddened,  inflamed,  swollen  or 
discharging  pus,  the  midwife,  nurse  or  person  other  than  a  legally 
qualified  physician,  in  charge  of  such  infant^  shall  refrain  from  the 
application  of  any  remedy  for  the  same,  and  shall  immediately  report 
such  condition  to  the  Health  Commissioner,  or  to  some  l^ally  qualified 
physician  in  the  city,  town  or  county  wherein  the  infant  is  cared  for. 
Any  person  or  persons  violating  the  provisions  of  this  section  shall,  on 
conviction,  be  punished  by  a  fine  not  to  exceed  five  dollars. 

See  article  27,  section  245. 

1910,  ch.  722,  sec.  55L  (p.  146).    1912,  ch.  94,  sec.  56L. 

80.  Any  person  who  shall  violate  any  of  the  other  provisions  of 
sections  69-83A  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  subject  to  a  fine  of  not  less  than  five  dollars, 
nor  more  than  ten  dollars,  and  for  a  third  conviction  shall  in  addition 
to  the  other  penalties  herein  provided,  forfeit  his  or  her  license  to  prac- 
tice midwifery. 
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1910,  ch.  722,  sec.  5oM  (p.  146).    1912,  ch.  94,  sec.  56M. 

81.  Any  midwife  who  shall  be  convicted  of  producing  an  aborticm 
or  inducing  premature  labor,  shall,  in  addition  to  the  penalties  already 
provided  by  law,  forfeit  at  once  his  or  her  license  to  practice  mid- 
wifery. 

1910,  ch.  722,  sec.  55N  (p.  146).    1912,  ch.  94,  sec.  55N. 

82.  Any  person  other  than  a  regularly  licensed  physician  who  shall 
attend  a  woman  in  childbirth,  for  hire,  or  who  shall  make  a  practice 
of  attending  women  in  childbirth,  shall  be  regarded  as  a  midwife  with- 
in the  meaning  of  sections  69-83A. 

1910,  ch.  722,  sec.  55  O  (p.  146) .    1912,  ch.  94,  sec.  65  O. 

83.  Nothing  in  sections  69-83A  shall  be  taken  as  amending  or 
abridging  the  right  of  the  Mayor  and  City  Council  of  the  City  of  Bal- 
timore to  make  such  additional  rules  and  r^ulations  as  they  may  deem 
necessary  or  proper  to  regulate  the  practice  of  midwifery  in  Baltimore 
City. 

1912,  ch.  94,  sec.  55P. 
83A.  The  State  Board  of  Health  shall  be  charged  with  the  duty  of 
rendering  effective  the  provisions  of  sections  69-83A  and  shall  institute 
proceedings  in  the  proper  courts  of  this  State  for  the  enforcement  of 
the  penalties  made  and  provided  in  sections  69-83A.  It  shall  be  the 
duty  of  all  county  health  officers  to  furnish  full  and  prompt  informa- 
tion of  any  violations  of  the  provisions  of  sections  69-83A  within  their 
respective  jurisdictions.  Such  county  health  officers  are  authorized 
and  empowered  to  institute  proceedings  in  any  of  the  proper  courts  of 
this  State  for  the  enforcement  of  the  penalties  provided  by  sections  69- 
83A  and  in  such  case  they  shall  furnish  prompt  and  full  reports  of 
their  actions  and  of  the  judgment  of  the  court  in  which  such  actions 
shall  be  tried. 

Tuberculosis. 

1904,  art.  43,  sec.  65.  1904,  ch.  399,  sec.  5.  1912,  ch.  512. 
93.  The  State  Board  of  Health  shall  prepare  and  keep  on  hand 
all  the  circulars,  blanks  and  printed  matter  required  by  the  preceding 
section  and  all  additional  printed  matter  necessary  in  executing  these 
provisions,  and  shall  issue  the  same  in  sufficient  quantity  to  the  local 
boards  of  health  upon  due  requisition  of  the  latter ;  and  the  said  State 
Board  of  Health  shall  further  purchase  and  issue  upon  due  requisition 
to  the  local  boards  of  health,  the  supplies  herein  required.  For  the 
purpose  of  defraying  the  expenses  of  printed  matter  and  postage,  for 
recompensing  physicians  for  measures  of  prophylaxis,  and  for  purchas- 
ing and  issuing  die  supplies  necessary  in  carrying  out  these  provisions, 
the  sum  of  ten  thousand  dollars  annually  or  as  much  thereof  as  may 
be  necessary  is  hereby  appropriated,  payable  by  the  Treasurer  of  the 
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State  upon  warrant  of  the  Comptroller  at  such  times  and  in  such  sums 
as  may  be  authorized  by  the  State  Board  of  Health  upon  presentation 
of  the  proper  voucher. 

102. 

See  section  177A,  et  aeq. 

This  section  is  a  duplicate  of  article  27,  section  266. 

Nuisances. 

103. 

As  to  water,  ice  and  sewerage,  see  section  269,  et  aeq. 

Practitioners  of  Medicine. 
107. 

As  to  osteopathy,  see  section  290,  et  aeqr,  as  to  optometry,  see  section 
252,  et  aeq,     . 

1904,  art  43,  sec.  82.    1888,  art.  43,  sec.  42.    1888,  ch.  429.    1892,  ch.  296. 
1902,  ch.  612.    1914,  ch.  658. 

111.*  At  the  first  meeting  of  an  examining  board,  or  at  a  stated 
or  special  meeting  held  subsequently,  suitable  provision  shall  be  made 
by  each  of  the  examining  boards  to  prepare  a  schedule  of  examination 
upon  anatomy,  physiology,  medical  chemistry,  surgery,  practice  of  medi- 
cine, materia  medica,  therapeutics,  obstetrics  and  pathology,  and  the 
same  standard  of  excellence  shall  be  required  from  all  candidates.  In 
the  department  of  therapeutics  and  practice,  the  question  shall  be  in 
harmony  with  the  tenets  of  the  school  selected  by  the  candidate;  the 
standard  of  requirements  therein  to  be  established  by  each  board  for 
itself.  Whenever  members  of  any  board  are  necessarily  absent  from 
meeting  held  for  the  examination  of  applicants  for  licenses,  suitable 
temporary  provision  shall  be  made  for  thorough  examination  in  each 
and  all  of  the  aforesaid  subjects  by  members  present  The  examina- 
tion shall  be  fimdamental  in  character.  The  votes  of  all  the  examiners 
present  shall  be  "yes"  or  "no,"  written  with  their  signature  upon  the 
backs  of  the  examination  papers  of  each  candidate  for  the  respective 
branches. 

See  notes  to  this  section  (as  it  stood  In  1911)  in  volume  1  of  the  Anno- 
tated Code. 

Ibid.  sec.  83.    1888.  art.  43,  sec.  43.    1888,  ch.  429.    1892,  ch.  296. 
1902,  ch.  612.    1914,  ch.  658. 

112.*  All  persons,  except  physicians  who  were  practicing  medicine 
in  this  State  prior  to  the  first  day  of  January,  1898,  who  are  now  prac- 
ticing medicine  or  surgery  and  can  prove  by  affidavit  that  within  one 
year  of  said  date  said  physician  had  treated  in  his  professional  capacity 
at  least  twelve  persons,  who  shall  commence  the  practice  of  medicine 
or  surgery  in  any  of  their  branches  after  the  eleventh  day  of  April, 
1902,  shall  make  a  written  application  for  license  to  the  president  of 


♦The  act  of  1914,  chapter  658,  contains  a  "saving  clause." 
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either  board  of  medical  examiners  which  said  applicant  may  elect, 
accompanied  by  satisfactory  proof  that  the  applicant  is  more  than 
twenty-one  years  of  age,  is  of  good  moral  character,  and  has  either 
received  a  diploma  conferring  the  degree  of  doctor  of  medicine  from 
some  legally  incorporated  medical  college  in  the  United  States  or  a 
diploma  or  license  conferring  the  full  rights  to  practice  all  the  branches 
of  medicine  and  surgery  in  some  foreign  country;  said  diploma,  if 
from  a  college  in  the  United  States,  must  have  been  conferred  by  a 
legally  incorporated  college  having  entrance  requirements  and  a  stand- 
ard of  education  as  defined  by  the  Association  of  American  Medical 
Colleges  or  the  Intercollegiate  Committee  of  the  American  Institute  of 
Homeopathy,  respectively;  provided,  that  this  requirement  shall  not 
apply  to  any  physician  who  shall,  prior  to  the  eleventh  day  of  April, 
1902,  have  practiced  outside  of  this  State  for  at  least  three  years,  and 
who  shall  have  been  duly  registered  or  licensed  in  the  place  where  he 
has  so  practiced ;  provided  further,  that  two  courses  of  medical  lectures, 
both  of  which  shall  be  either  begun  or  completed  within  the  same 
calendar  year,  shall  not  satisfy  the  above  requirements;  provided  also, 
that  in  the  case  of  students  who,  on  April  11,  1902,  shall  be  in  their 
second  year  in  a  medical  college,  a  three  years'  course  of  study,  or 
attendance  on  three  courses  of  lectures  delivered  in  different  years, 
shall  satisfy  said  requirements.  Proof  of  the  qualification  of  appli- 
cants as  above  shall,  if  required,  be  made  by  affidavits  at  the  time  of 
the  making  of  said  application  and  payment  of  fee  as  provided.  The 
president  of  the  board  to  whom  such  application  shall  have  been  made, 
if  satisfied  with  the  same,  shall  direct  the  secretary-treasurer  thereof 
to  issue  to  said  applicant  an  order  for  examination,  and  when  said 
applicant  shall  have  passed  an  examination  as  to  proficiency  satisfac- 
tory to  said  board  the  president  thereof  shall  grant  to  such  applicant  a 
license  to  practice  medicine  and  surgery  in  the  State  of  Maryland.  If 
the  president  of  either  board  of  medical  examiners  shall  have  refused 
any  application,  either  for  want  of  the  qualifications  necessary  to 
entitle  such  applicant  to  an  examination,  as  hereinbefore  provided,  or 
for  want  of  proficiency  of  such  applicant  upon  being  subjected  to  an 
examination,  then  the  president  of  neither  of  said  boards  shall  enter- 
tain or  pass  upon  a  subsequent  application  from  said  applicant  until 
after  the  expiration  of  six  months  from  the  rejection  of  said  previous 
application.  The  respective  boards  are  authorized  to  license  without 
examination  applicants  who  present  proper  certificates  of  proficiency 
and  professional  standing  at  the  time  of  application  issued  by  boards 
of  medical  examiners  of  the  District  of  Columbia  and  of  other  States, 
the  requirements  of  which  are  of  as  high  a  standard  as  those  governing 
the  boards  of  medical  examiners  of  this  State ;  provided  such  boards  of 
such  States  or  District  grant  the  same  privileges  to  licentiates  of  the 
examining  boards  of  Maryland;  such  applicants,  however,  being  still 
required  to  furnish  the  same  proof  of  qualifications  required  of  other 
applicants  by  this  Section.    Medical  students,  at  the  end  of  their  sec- 
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ond  year  of  study,  who  have,  as  verified  by  the  certificate  of  the  dean 
of  the  college  which  they  have  attended,  completed  the  studies  of 
anatomy,  physiology,  medical  chemistry  and  materia  medica  in  said 
college,  shall  on  application  be  examined  in  such  studies  by  the  State 
licensing  board,  the  result  of  said  examination  to  be  considered  as  part 
of  the  final  examination,  the  full  regular  fee  to  be  paid  at  this  time,  no 
part  thereof  to  be  returned,  but  placed  to  their  credit  for  the  remainder 
of  the  examination  yet  to  be  taken.  Medical  students  who  have,  as 
verified  by  the  certificate  of  the  dean  of  the  college  which  they  have 
attended,  completed  a  full  four  years'  course  of  studies  and  lectures, 
but  who  have  nt)t  yet  received  their  diplomas,  shall  upon  application 
be  examined  in  all  the  branches  enumerated  .in  Section  111  of  this 
Article  by  the  State  licensing  board,  the  final  certificate  and  license  of 
the  said  board  being  withheld  until  the  diploma  of  the  proper  medical 
college,  with  the  candidate's  name  inscribed,  be  produced  to  the  secre- 
tary of  the  board.  Diplomas  presented  by  graduates  of  foreign  colleges 
may  be  accepted  if  the  standards  of  such  foreign  colleges  were,  when 
such  diploma  was  issued,  equivalent  to  the  standard  defined  by  the 
Association  of  American  Medical  Colleges  or  the  Intercollegiate  Com- 
mittee of  the  American  Institute  of  Homeopathy,  respectively. 

See  notes  to  this  section  (as  it  stood  in  1011)  in  volume  1  of  the  Anno- 
tated Ck>de. 

State  Veterinary  Medical  Board. 

1914,  eh.  842. 
150.  From  and  after  April  16,  1914,  any  person  shall  be  re- 
garded as  practicing  Veterinary  Medicine  and  Surgery  in  the  State 
of  Maryland  who  shall,  in  said  State,  append  or  cause  to  be  appended 
to  his  name  the  letters  V.  S.,  D.  V.  M.,  V.  M.  D.,  M.  D.  V.,  M.  D.  C, 
D.  V.  S.,  or  M.  R  C.  V.  S.,  or  the  words  "veterinary,''  "veterinarian,'' 
"veterinary  surgeon,"  "veterinary  dentist,"  "veterinary  farrier,"  "vet- 
erinary horseshoer,"  "horse  dentist"  or  "horse  doctor,"  or  who  shall 
prescribe,  advise,  or  apply  any  drug  or  medicine  or  other  agency,  for 
the  relief  or  cure  of  any  sick,  diseased  or  injured  animal,  or  who  shall 
publicly  profess  to  do  any  of  these  things,  and  who  charge  or  receive 
therefor  money  or  other  compensation,  directly  or  indirectly;  provided, 
however,  that  any  person  may  without  compensation  apply  any  medi- 
cine and  perform  any  operation  for  treatment,  relief,  or  cure  of  any 
sick,  diseased  or  injured  animal.  Provided  further,  however,  sections 
150  and  160A  shall  not  apply  to  those  persons  who  have  been  engaged 
in  the  practice  of  gelding,  but  they  shall  be  at  liberty  to  continue  the 
said  practice  without  registering  with  the  State  Veterinary  Medical 
Board. 
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1914,  ch.  842. 

150A.*  Any  person  who  has  received  a  diploma  from  a  veterinary 
college  lawfully  authorized  to  confer  the  same,  and  who  has  main- 
tained an  office  for  the  practice  of  veterinary  medicine  in  My>ntgomery 
County  for  the  period  of  five  years  on  or  before  April  16,  1914,  upon 
submission  of  proof  of  such  facts  to  the  State  Veterinary  Medical  Board 
and  the  payment  of  a  fee  of  one  dollar,  shall  be  licensed  by  said  Board 
to  practice  veterinary  medicine  in  said  Montgomery  County  without 
examination.  Any  person,  not  a  graduate  of  a  college  lawfully  author- 
ized to  confer  a  degree  in  veterinary  medicine,  who  has  been  continu- 
ously engaged  in  the  practice  of  veterinary  medicine,  as  a  means  of 
livelihood,  in  Montgomery  County  for  a  period  of  five  years  previous 
to  April  16,  1914,  upon  proof  of  such  facts  to  the  State  Veterinary 
Medical  Board,  shall  be  allowed  to  continue  the  practice  of  the  same, 
and  be  entitled  to  be  registered  by  said  Board  within  nine  months  from 
said  date. 

Pood  Products. 
151. 

As  to  water,  ice  and  sewerage,  see  section  269,  et  aeq, 

166. 

See  article  27,  section  252,  et  seq, 

1914,  ch.  678. 
177A.f  From  and  after  April  16,  1914,  all  matters  and  things 
relating  to  the  sanitation  of  Factories,  Canneries,  Bakeries,  Oonfec- 
tioneries,  Creameries^i  Milk  Plants  and  Distributing  Dairies,  Hotels, 
Restaurants  or  Eating  Houses,  Packing  and  Slaughter  Houses,  Ice 
Cream  Plants,  and  other  places  where  food  products  are  manufactured, 
packed,  stored,  deposited,  collected,  prepared,  produced,  or  sold  for  any 
purpose  whatever,  shall  be  under  the  supervision  of  the  JState  Board  of 
Health  of  Maryland,  which  said  State  Board  of  Health,  with  its  officers 
and  such  agents  as  may  be  appointed  by  it,  is  hereby  vested  with  power 
and  authority  to  carry  into  effect  the  provisions  hereof. 
See  article  58,  section  21,  and  article  43,  section  102. 

1914,  ch.  678. 
177B.  The  said  State  Board  of  Healtn  of  Maryland  shall  cause  to 
be  inspected  at  reasonable  hours,  and  as  often  as  practicable,  all  Fac- ' 
tories,  Canneries,  Bakeries,  Confectioneries,  Creameries,  Milk  Plants 
and  Distributing  Dairies,  Hotels,  Eestaurants  or  Eating  Houses,  Pack- 
ing and  Slaughter  Houses,  Ice  Cream  Plants,  and  other  places  where 
food  products  are  manufactured,  packed,  stored,  deposited,  collected, 
prepared,  produced  or  sold  for  any  purpose  whatever,  and  to  enforce 
the  correction  of  all  unsanitary  conditions  and  practices  foimd  therein. 


*This  section  does  not  seem  to  be  embraced  in  tbe  title  or  enacting  clause  of 
the  act  of  1914,  chapter  842. 
t  Sections  177A-177G  are  in  effect  July  1,  1914. 
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1914,  clL  678. 

177C.  The  said  State  Board  of  Health  of  M^and  and  its  agOTta 
and  inspectors  in  the  discharge  of  their  duties  under  the  provisioua 
hereof  and  every  person,  firm,  association  or  corporation  engaged  in 
the  handling  of  food  and  food  products,  shall  be  governed  by  the  fol- 
lowing rules  and  regulations,  which  are  hereby  made  the  law  of  thi$ 
State: 

(a)  The  floors,  side-walls,  ceilings,  furniture,  receptacles,  imple- 
ments and  machinery  of  every  establishment  or  place  where  food  is 
manufactured,  packed,  stored,  sold  or  distributed,  and  all  cars,  trucks 
and  vehicles  used  in  the  transportation  of  food  products,  shall  at  all 
times  be  kept  in  a  clean  and  sanitary  condition.  Unclean  and  unsani- 
tary conditions  shall  be  deemed  to  exist  if  the  food  in  the  process  of 
manufacture,  preparation,  packing,  storing,  sale,  distribution  or  trans- 
portation, is  not  protected  ae  far  as  practicable  from  flies,  filth  and  all 
foreign  or  injurious  contamination;  or  if  the  refuse,  dirt  and  waste 
products  subject  to  decomposition- and  fermentation  incident  to  the 
manufacture,  preparation,  packing,  storing,  seLing,  distribution  and 
transportation  of  food,  are  not  removed  daily ;  or  if  all  the  trucks,  trays, 
boxeS;  baskets  and  other  receptacles,  chutes,  platform,  racks,  tables, 
shelves  and  knives,  saws,  cleavers  and  other  ut^sils  and  other  machin- 
ery used  in  moving,  handling,  cutting,  chopping,  mixing,  canning  and 
all  processes,  are  not  at  all  times  kept  clean,  or  if  the  clothing  and  body 
of  operatives,  employees,  clerks  or  other  persons  therein  employed,  are 
not  kept  as  clean  as  the  nature  of  their  employment  will  permit 

(6)  The  side-walls  and  ceilings  of  every  bakery,  confectionery, 
creamery,  cheese  factory,  ice  cream  plant,  milk  plant  and  distributing 
dairy,  hotel  and  restaurant  kitchen,  shall  be  kept  clean;  and  the  floor 
of  every  building,  room,  basement,  cellar  or  other  place  occupied  or 
used  for  the  preparation,  manufacture,  packing,  storing,  selling  or  disr 
tribution  of  food  must  be  kept  clean^ 

(c)  Every  building,  room,  basement,  cellar  or  other  place  occupied 
or  usyed  for  the  preparation,  manufacture,  packing,  canning,  sale  or 
distributing  of  food,  shall  have  convenient  toilet  or  toilet  rooms  whidi* 
shall  be  kept  separate  or  partitioned  from  the  room  or  rooms  where  the 
process  of  production,  manufacture,  packing,  canning,  selling  or  dis- 
tribution is  conducted,  and  the  floor  and  all  parts  of  such  toUet  room 
^hall  be  kept  clean. 

(d)  No  person  or  persons  shall  sleep  in  any  work  room  of  a  bake 
shop,  creamery,  cheese  factory,  milk  plant  or  distributing  dairy,  ice 
cream  plant  or  in  the  kitchen,  dining  room  or  food  storage  room  of  any 
hotel,  restaurant  or  boarding  house. 

(e)  No  employer  shall  knowingly  require,  permit  or  suffer  any  per- 
son to  work,  nor  shall  any  person  knowingly  work,  in  any  buUding, 
room,  basement,  cellar  or  vehicle  or  any  other  place  occupied  or  used 
for  the  production,  preparation,  manufacture,  packing,  storage,  sale, 
collection,  distribution  and  transportation  of  food,  who  is  affected  with 

42 
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any  venereal  disease,  smallpox,  diphtheria,  scarlet  fever,  yellow  fever, 
tuberculosis  or  consumption,  bubonic  plague,  Asiatic  cholera,  leprosy, 
trachoma,  typhoid  fever,  epidemic  dysentery,  measles,  mumps,  Ger^ 
man  measles,  whooping  cough,  chicken-pox  or  any  other  infectious  or 
contagious  diseases,  unless  a  person  so  affected  shall  produce  a  certifi- 
<nite  from  the  State  Board  of  Health  granting  him  or  her  permission 
to  work  or  be  employed  as  aforesaid. 

(/)  Every  building,  basement,  cellar  or  other  place  occupied  or  used 
for  the  preparation,  manufacture,  packing,  canning,  sale  or  distribu- 
tion of  food,  shall  have  a  convenient  lavatory  and  shall  be  supplied 
wi&  soap,  water  and  towels  maintained  in  a  sanitary  condition. 

AH  persons,  firms,  or  corporations,  operating  canning  factories  af- 
fected by  this  sub-title,  shall  be  subject  to  the  following  additional 
rules  and  regulations  which  are  hereby  made  the  law  of  this  State : 

(g)  All  rooms  in  which  fruits,  vegetables,  or  by-products  thereof 
are  packed  and  preserved,  and  in  which  manufacturing  is  actually 
carried  on,  shall  be  provided  with  smooth,  water-tight  floors,  made  of 
concrete  or  wood,  which  can  be  properly  cleansed,  except  when  the 
factory  is  built  over  flowing  water  of  sufficient  volume  to  carry  away 
all  waste  liquids,  an  open  floor  may  be  permitted  in  the  discretion  of 
the  Board. 

(h)  Adequately  equipped  wash  stations  and  places  ^diere  employees 
may  change  their  clothing  and  hang  the  clothes  not  in  use,  shall  be  pro- 
vided for  male  and  female  employees. 

(i)  Separate  toilet  rooms  shall  be  maintained  for  male  and  female 
employees. 

(;)  Living  quarters,  if  provided  by  the  canner,  shall  have  water- 
proof roofs  and  tight  board  floors,  and  shall  be  provided  with  ample 
light  and  ventilation,  and  provision  shall  be  made  therein  for  the 
proper  separation  and  privacy  of  sexes.  And  ample  supply  of  pure 
4rin)l^iftg  water  shall  be  furnished  within  reasonable  distance  of  the 
Ulint  quarters. 

(jc)  Adequate  drainage  shall  be  provided  to  lead  all  waste  liquids 
^jfi^xAe  and  away  from  tiie  building. 

(l)  No  litter,. drainage  or  waste  matter  of  any  kind  shall  be  allowed 
to  dollect  in  and  around  the  buildings,  and  the  surroundings  shall  be 
k^l  in  a  clean  and  sanitary  condition. 

\hi)  Occupants  of  living  quarters  provided  by  the  canner  shall  be* 
.  I'e^ired  to  keep  the  same  in  a  clean  and  sanitary  condition. 

(n)  Employees  are  prohibited  from  smoking  or  spitting  in  any 
room  in  the  cannery  where  foods  are  being  prepared  for  canning. 

(o)  Female  employees  who  work  where  foods  are  being  prepared  for 
canning  shall  wear  clean  aprons  or  dresses  made  of  washable  fabrics 
and  shall  also  wear  clean,  washable  caps  over  the  hair. 

(p)  Employees  vrith  infected  wounds  on  the  hands  or  arms  are  pro- 
hibited from  handling  food  products,  or  the  containers  in  which  they 
are  placed,  before  such  containers  are  sealed  or  capped.     Clean  cuts, 


Digitized  by  VjOOQ  16 


ABT.  43]  FOOD  PRODUCTS.  669 

which  are  not  infected,  shall  be  covered  with  rubber  cots  securely 
fastened. 

1914,  ch.  678. 
177D.  Whenever  any  person,  firm  or  corporation  shall  violate  any 
of  the  provisions  of  this  sub-title,  the  said  State  Board  of  Health  of 
M€U7land  shall  cause  the  person,  firm  or  corporation  so  violating  to  be 
prosecuted  before  any  Justice  of  the  Peace  in  any  County  of  this  State 
where  such  offense  is  committed,  or  before  any  Committing  Magistrate 
in  the  City  of  Baltimore,  provided,  tiiat  the  accused  shall  have  the 
right  of  trial  by  a  jury  if  he  so  elects,  and  the  right  of  appeal  from 
the  decision  of  the  Justice  of  the  Peace  where  the  accused  does  not 
elect  a  jury  trial;  and  that  in  any  such  case  the  State  Board  of  Health 
of  Mainland  shall  before  prosecuting  such  person,  firm  or  corporation, 
cause  an  order  to  be  served  on  such  person,  firm  or  corporation  com- 
manding him  or  it  to  discontinue  or  abate  such  violation  or  to  make 
fluch  improvements  as  may  be  necessary  to  abate  such  violation,  within 
B,  reasonable  time  to  be  fixed  by  the  said  Board  and  stated  in  said 
order.  Such  order  shall  be  in  writing  and  the  person  receiving  such 
order  shall  have  the  right  to  be  heard,  either  in  person  or  by  attorney, 
by  the  said  State  Board  of  Health  of  Maryland. 

1914,  ch.  678. 

177E.  Any  person,  firm  or  corporation  who  violates  any  of  the 
provisions  of  this  sub-title,  or  refuses,  neglects  or  fails  to  comply  with 
the  provisions  and  requirements  hereof,  or  fails  to  comply  with  any 
lawful  order  or  requirements  of  said  Board  of  Health  duly  made  in 
writing  as  herein  provided,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof,  shall,  for  the  first  offense,  be  fined  not 
more  than  Fifty  Dollars;  for  the  second  offense,  not  more  than  One 
Hundred  Dollars;  and  for  the  tiiird  offense,  not  more  than  Three 
Hundred  Dollars. 

1914,  ch.  678. 

177F.  The  State  Board  of  Health  of  Maryland,  its  agents  and  serv- 
imts,  are  hereby  authorized  and  empowered  to  enter  at  reasonable  hours 
the  premises  of  any  establishment  in  this  State,  or  into  any  room  in 
any  building  in  this  State  engaged  in  any  business  herein  set  forth, 
for  the  purpose  of  inspecting  and  enforcing  the  provisions  of  this  sub- 
•^title;  and  any  person,  firm  or  corporation  engaged  in  the  business 
aforesaid  refusing  access  to  the  said  State  Board  of  Health  of  Mary- 
land, its  oflScers  and  agents,  or  in  any  way  interfering  with  them  in 
the  exercise  of  their  duties,  shall  be  guilty  of  a  misdemeanor  and  upon 
<5onviction  thereof,  shall  be  fined  in  the  sum  not  exceeding  One  Hun- 
dred Dollars  for  each  offense. 

1914,  ch.  67a 
177G.     The  said  State  Board  of  Health  of  Maryland  shall  have  the 
power  to  adopt,  from  time  to  time,  promulgate  and  publish  by  circular 
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or  otherwise,  suoh  general  rules  and  regulations  for  the  enforcement 
of  the  sub-tide  and  for  the  government  of  the  inspectors  and  employees 
of  the  said  Board  as  may  be  necessary,  and  it  shall  have  prepared  and 
printed  abstracts  of  this  law  which  shall  be  furnished  to  any  person, 
firm  or  corporation  in  this  State  demanding  the  same;  provided,  how- 
ever, that  before  finally  adopting  or  enforcing  such  general  rules  and 
regulations  hereinbefore  referred  to,  the  said  State  Board  of  Health 
shall  give  at  least  30  days'  notice,  by  publication,  circular  or  otherwise^ 
informing  all  persons  who  may  be  interested  in  the  enforcement  of  said 
rules  and  regulations  that  said  Board  of  Health  will  hear  such  persons 
on  a  certain  day  or  days  named  in  said  notice  for  the  purpose  of 
receiving  and  considering  suggestions  before  the  final  adoption  of  such 
rules  or  regulations.  The  said  notice  shall  contain  a  copy  of  the  pro- 
posed rules  and  regulations. 

Adulteration  of  Food  and  Drink. 

1912,  ch.  156. 

177H.  The  use  of  the  common  drinking  cup,  an  undoubted  source 
of  communication  of  infectious  diseases,  is  hereby  prohibited  in  all 
public  places  within  this  State  and  upon  all  railroad  trains  carrying 
passengers  and  all  boats  carrying  passengers  while  in  this  State,  and 
the  State  Board  of  Health  shall  have  full  authority  to  establish  such 
reasonable  rules  and  regulations  to  make  this  prohibition  effective  as  in 
their  judgment  seems  wise  and  proper. 

All  persons  and  corporations  failing  to  observe  the  provisions  of  this 
section  or  the  rules  and  regulations  of  the  State  Board  of  Health  made 
in  relation  thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
proof  and  conviction  thereof  shall  be  fined  not  exceeding  twenty-five 
dollars  and  costs  for  each  offense,  provided  that  any  person  or  persons, 
firm  or  corporation,  shall  have  the  right  of  appeal  to  the  Public  Service 
Commission  from  the  provisions  of  this  section. 

Commissioners  of  Piiarmacy. 

178. 

As  to  "Poisonous  Drugs/'  see  article  27»  sections  410  and  411. 
As  to  fraud  in  connection  with  drugs,  see  article  27,  section  149. 
As  to  "Health"  in  connection  with  narcotic  drugs,  see  article  27,  sec- 
tion 251. 

Tul>ercuiosis  Commission. 
199.*t 

Plumbins:. 

223. 

As  to  water,  ice  and  sewerage,  see  section  269,  et  seq. 


*The  act  of  1912,  chapter  749,  authorized  the  creation  of  a  state  debt  of  four 
hundred  thousand  dollars  and  appropriated  one  hundred  thousand  dollars  thereof^ 
for  the  enlargement  and  improvement  of  the  Maryland  Tuberculosis  Sanitorium. 

fThe  act  of  1912,  chapter  650,  made  an  appropriation  for  the  purchase  of  land 
and  the  construction  of  buildings  and  for  the  maintenance  of  a  tuberculosis  sani- 
torium on  the  Eastern  Shore  of  Maryland. 
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Undertakers. 

230. 

As  to  the  effect  of  tbe  decision  in  State  v.  Rice,  115  Md.  817,  on  the 
"Undertakers*  Law,"  see  footnote  to  section  2S0  on  page  1150  of  yolnme  1 
of  the  Annotated  Ck>de. 

Hydrophobia. 

1912,  ch.  204. 

248.  The  State  Board  of  Health  is  hereby  authorized,  empowered 
and  directed  to  provide  for  the  treatment  of  persons  exposed  to  the 
contagion  of  hydrophobia  who  are  unable  to  pay  the  usual  charges  for 
the  treatment  known  as  the  "Pasteur  Treatment.^' 

1912,  ch.  204. 

249.  The  State  Board  of  Health  of  Maryland  shall  prepare  or  pur- 
chase or  keep  on  hand  sufficient  antirabic  virus  for  the  treatment  of 
persons  exposed  to  the  contagion  of  hydrophobia,  and  shall  administer 
such  treatment  to  such  persons  in  the  City  of  Baltimore;  provided, 
that  if  the  said  board  is  able  to  provide,  by  contract  at  reasonable  rates, 
with  competent  and  reliable  individuals  or  institutions  for  the  adminis- 
fixation  of  the  Pasteur  Treatment,  the  said  board  is  authorized  and 
empowered  to  enter  into  contracts  with  such  individuals  or  institutions 
in  lieu  of  preparing  or  keeping  on  hand  antirabic  vims  and  administer- 
ing the  said  Pasteur  Treatment. 

1912,  ch.  204. 

250.  The  said  board  shall  provide  for  the  Pasteur  Treatment  to 
such  individuals  as  may  present  themselves  to  the  said  board  in  tlife 
City  of  Baltimore  vnth  a  written  statement  from  the  Commissioners 
of  the  county  in  which  they  reside  or  the  Mayor  of  the  City  of  Balti- 
more, as  the  case  may  be,  stating  that  such  individuals  are  unable  to 
pay  the  usual  cost  of  such  Pasteur  Treatment 

1912,  ch.  204. 

251.  For  the  purpose  of  making  effective  the  provisions  of  this 
sub-title  a  sum  of  $2,500.00  per  wnmmi,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  payable  by  the  Treasurer  of  the 
State  upon  warrant  of  flie  Comptroller,  at  such  times  and  in  such  sums 
as  may  be  authorized  by  the  State  Board  of  Health  upon  presentation 
of  the  proper  vouchers. 

Optometry. 

1914,  ch.  652,  sec.  1. 

252.  Within  thirty  days  after  April  13,  1914,  the  Governor  shall 
appoint  a  Board  of  Examiners  in  Optometry  for  the  State  of  Mary- 
land. The  Board  shall  consist  of  five  persons,  not  more  than  two  of 
whom  may  be,  but  not  necessarily.  Physicians.  The  Board  shall  be 
selected  from  a  list  of  ten  names  endorsed  by  the  Maryland  Associa- 
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tion  of  Optometrists.  No  person  shall  be  eligible  to  appointment  as  a 
member  of  said  Board  unless  he  has  been  engaged  in  the  actual  practice 
of  Optometry  or  Opthalmology  in  the  State  of  Maryland  continuously 
for  five  years  last  past,  and  a  resident  thereof.  Vacancies  from  any 
cause  shall  be  filled  by  the  Governor  for  the  unexpired  term  from  a 
list  of  four  names  submitted  by  the  Maryland  Association  of  Optome- 
trists. Each  member  of  said  Board  shall  hold  oflSce  for  a  term  of  two 
years  and  until  his  successor  is  duly  appointed  and  qualified. 
As  to  praetioners  of  medicine,  see  section  107,  ci  aeq. 

1914,  ch.  652,  sec.  2. 

253.  Said  Board  so  appointed  and  its  successors,  shall  be  known  by 
the  name  of  the  Board  of  Examiners  in  Optometry  of  the  State  of 
Maryland.  Every  person  so  appointed  to  serve  on  said  Board  shall 
receive  a  certificate  of  his  appointment  from  the  Governor  of  the  State 
of  Maryland,  and  within  ten  days  after  receiving  such  certificate  he 
shall  take,  subscribe  and  file  in  the  office  of  the  Secretary  of  State  the 
constitutional  oath  of  oflSce. 

1914,  ch.  652,  sec.  3. 

254.  Said  Board  shall  meet  within  ten  days  after  their  appoint- 
ment has  been  made  and  choose  a  President,  Secretary  and  Treasurer 
from  the  members  thereof,  and  annually  thereafter  elect  such  officers 
and  adopt  a  common  seal.  Each  member  shall  have  the  power  to  ad- 
minister oaths  and  take  affidavits  concerning  all  matters  properly  cog- 
nizable by  said  Board,  certifying  thereto  under  the  hand  and  seal  of 
the  Board.  Said  Board  shall  meet  in  the  City  of  Baltimore  at  least 
twice  a  year  and  as  often  thereafter  as  may  be  necessary,  and  in  addi- 
tion thereto  whenever  and  wherever  the  Board  shall  call  a  meeting.  A 
majority  of  said  Board,  shall  at  all  times  constitute  a  quorum.  The 
Secretary  of  said  Board  shall  keep  a  full  record  of  the  proceedings  of 
said  Board,  which  shall  at  all  reasonable  times  be  open  to  public  inspec- 
tion. The  Treasurer  shall  receive  from  the  Secretary  all  fees  paid  for 
licenses  and  certificates  and  shall  keep  a  record  thereof,  and  of  all  .dis- 
bursements of  said  Board  in  a  book  to  be  kept  for  that  purpose.  All 
moneys  paid  to  the  Board  shall  be  deposited  by  the  Treasurer  in  some 
safe  banking  institution,  and  all  moneys  paid  out  shall  be  approved  by 
said  Board  and  be  made  by  check  signed  by  both  the  President  and  the 
Treasurer.  The  Treasurer  shall  be  required  to  give  such  bond  as  lie 
Board  may  exact,  and  the  said  Board  shall  make  an  annual  report  of 
its  proceedings  to  the  Governor,  which  report  shall  contain  an  account 
of  all  moneys  received  and  disbursed  by  them  pursuant  to  this  sub-title. 

1914,  ch.  652,  sec.  4. 

255.  Out  of  the  funds  coming  into  the  possession  of  said  Board, 
each  member  thereof  attending  the  meetings  for  examination  and  reg- 
istration may  receive  as  compensation  the  sum  of  three  dollars  for  each 
applicant  that  may  be  examined;  and  in  cases  of  registration  for  the 
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first  time  they  may  each  receive  as  compensation  for  such  service  tiie 
sum  of  fifty  cents,  and,  further,  each  member  may  recieive  as  compen- 
saticm  a  sum  to  be  determined  by  said  Board  which  shall  not  exceed 
ten  dollars  for  eadi  day  actually  engaged  in  necessary  duties  of  his 
office  when  not  examining  or  restoring  applicants,  and  mileage  at 
three  cents  per  mile  for  all  distances  traveled  in  going  to  and  coming 
from  meetings  of  the  Board.  All  expenses  shall  be  paid  from  the  fees 
and  moneys  received  by  the  Board  under  the  provisions  of  &is  sub-title, 
and  no  moneys  shall  ever  be  paid  to  said  Board  out  of  the  State  Treas- 
ury. Air  moneys  received  in  excess  of  said  compensation  and  mileage 
as  before  provided  for  shall  be  held  by  the  Treasury  as  a  special  fund 
for  meeting  expenses  of  said  Board  and  carrying  out  the  t>rovisions  of 
this  sub-titie. 

1914,  ch.  662,  sec  5. 

256.  The  practice  of  Optometry  is  hereby  defined  to  be  the  Em- 
ployment of  any  means,  except  the  use  of  drugs,  medicine  or  surgery, 
known  to  the  science  of  Optics  for  the  purpose  of  determining,  correct- 
ing and  prescribing  by  means  of  lenses  for  any  optical  condition  exis^ 
ing  in  the  human  eye,  and  also  the  employment  of  any  means,  exc^t 
the  use  of  drugs,  medicine  or  surgery,  for  the  purpose  of  detecting 
diseased  conditions. 

1914,  eh.  052,  sec.  6. 

257.  No  i)erson  shall  hereafter  practice  Optometry,  nor  use  the 
title  Optometrist  in  the  State  of  Maryland  unless  he  shall  first  have 
obtained  a  certificate  of  r^stration  or  one  of  examination,  and  filed 
the  same  for  record  or  a  certified  copy  thereof  with  ike  clerk  of  the 
County  or  City  of  his  residence,  as  herein  provided  in. Section.  268. 
It  shall  be  construed  as  practicing  Optometry  for  any  person  to  pi?e- 
scribe,  give  directions  or  advise  as  to  die  fitness  or  adaptation  of  a  pair 
of  Spectacles,  Eye-Glasses  or  Lenses  for  another  person  to  wear  for 
the  correction  or  relief  of  any  condition  for  which  a  pair  of  Spectacles, 
Eye-Glasses  or  Lenses  are  used. 

1914,  ch.  652,  sec.  7. 

258.  Every  person  who  is  actually  engaged  in  the  practice  of 
Optometry  in  the  State  of  Maryland  on  April  13,  1914,  shall  within 
six  months  thereafter  file  an  affidavit  in  proof  thereof  wilJi  the  Exam- 
ining Board  in  Optometry,  who  shall  make  and  keep  a  record  of  such 
person,  and  shall  for  the  consideration  of  the  sum  of  five  dollars  issue 
to  him  a  certificate  of  registration.  Eecipients  of  said  certificate  shall 
vrithin  three  months  present  the  same  for  record  in  the  City  or  County 
in  which  they  reside,  as  provided  for  in  this  sub-title,  and  shall  pay  a 
fee  of  fifty  cents  to  the  clerk  for  recording  the  same,  and  failure  to 
present  said  certificate  within  three  months  after  issuance  thereof  shall 
cause  forfeiture  of  s^e. 
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1914,  cb.  052,  sec.  8. 

259.  Every  person,  not  exempt  by  Section  258,  desiring  to  begin 
the  practice  of  Optometry  in  this  State  shall  pass  an  examination 
before  said  Board  of  Examiners.  Such  examination  shall  be  confined 
to  such  knowledge  as  is  essential  to  the  practice  of  Optometry  and  shall 
include  Anatomy  and  Physiology  of  the  eye ;  all  branches  of  Optics  as 
it  applies  to  Optometry;  the  use  of  the  Opthalmoscope  and  all  instru- 
ments used  in  a  practical  examination  of  the  eye;  also  any  subject  the 
Board  may  deem  essential  in  the  examination  of  an  applicant  Any 
applicant  for  examination  must  not  be  imder  twenty-one  years  of  age, 
and  must  be  of  good  moral  character,  and  must  give  evidence  which 
shall  be  satisfactory  to  the  Board  of  Examiners  of  having  had  pre- 
liminary education  equal  to  the  second  year  grade  of  a  t^^ular  high 
school,  and  shall  appear  before  the  Board  at  such  time  and  place  as 
the  Board  may  designate.  Each  person  shall  pay  at  the  time  of  filing 
h^  applica,tion  the  sum  of  twenty  dollars  to  the  Secretary  of  the  Board 
for  t^e  use  of  said  Board,  and  if  he  shall  pass  said  examination  he 
shall  pay  to  the  said  Secretary,  for  the  use  of  said  Board,  a  further 
•urn  of  five  dollars  on  the  issuance  to  him  of  a  numbered  certificate  of 
examination  which  shall  constitute  a  license  to  practice  Optometry.  All 
persons  passing  such  examinaticms  shall  be  registered  in  the  Board 
register,  which  shall  be  kept  by  the  Secretary,  and  shall  also  receive  a 
numbered  certificate  of  such  registration,  signed  by  at  least  three 
members  of  the  Board  making  stTch  examination  of  said  applicant, 
whi<^  shall  be  recorded  in  the  clerk's  office  of  the  Superior  Court  of 
Baltimore  City,  or  the  clerk's  office  of  the  Circuit  Court  of  any  County 
in  the  State.  If  an  applicant  be  rejected  he  shall  be  entitled  to  another 
examination  not  earlier  than  six  months  thereafter  for  the  fee  first 
paid,  but  for  subsequent  examinations  he  shall  pay  a  fee  of  fifteen 
dollars.'    Said  examinations  are  not  to  occur  within  six  months  of  the 

preceding  one. 

« 

1914,  ch.  652,  sec.  9. 

260.  Any  person  entitled  to  a  certificate  as  provided  for  in  Section 
268,  who  shall  not  within  six  months  after  April  13,  1914,  make 
written  application  to  the  Board  of  Examiners  for  a  certificate  of  r^s- 
tration,  accompanied  by  a  written  statement,  signed  by  him  and  duly 
verified  before  an  officer  authorized  to  administer  oaths  within  this 
State,  fully  setting  forth  the  grounds  upon  which  he  claims  such  cer- 
tificate shall  be  deemed  to  have  waived  his  right  to  a  certificate  under 
these  provisions,  or  refusal  on  the  part  of  any  person  holding  such 
certificate  under  the  provisions  of  such  sections  to  file  same  for  record 
as  hereinbefore  provided  for  three  months  after  the  issuance  thereof, 
shall  forfeit  same. 

1914,  cb.  652,  sec.  10. 

261.  Every  person  to  whom  a  certificate  of  registraticm  or  examina- 
tion is  granted  shall  display  the  same  in  a  conspiqMOUs  part  of  his  office 
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wherein  the  practice  of  Optometry  is  conducted.  Every  person  licensed 
to  practice  under  this  sub-title  shall  deliver,  whenever  he  may  make 

An  examination,  prescribe  or  furnish  Spectacles,  Eye-Glasses  or  Lenses 
to  any  person  outside  of  or  away  from  his  place  of  business,  a  state- 

3nent  which  shall  contain  his  home  address,  signature  and  number  of 

Jiis  certificate  of  registration  or  examination. 

1914,  ch.  652,  sec.  11. 

262.  Every  registered  Optometrist  who  desires  to  continue  the  prac- 
tice of  Optometry  in  this  State  shall  annually  on  such  date  as  the 
Board  of  Optometry  may  determine  pay  to  the  secretary  of  said  Board 
A  registration  fee,  to  be  fixed  by  them,  but  which  shall  not  exceed  the 
5um  of  five  dollars  per  annum,  for  which  he  shall  receive  a  renewal 
receipt.  Should  any  Optometrist  fail  to  make  application  for  a  re- 
newal of  r^stration  he  shall  be  notified  that  his  certificate  of  registra- 
tion will  be  revoked  within  thirty  days  after  such  notification,  and  if 
lie  fails  to  pay  the  annual  fee  before  the  expiration  of  the  time  men- 
tioned in  said  notice  said  Board  may  at  once  proceed  to  revoke  said 
certificate  of  registration. 

1914,  ch.  652,  sec.  12. 

263.  Recipients  of  certificates  of  registration  or  examination  shall 
present  the  same  to  the  Clerk  of  the  Superior  Court  of  Baltimore  City 
or  to  the  Clerk  of  the  Circuit  Court  of  the  county  in  which  they  perma- 
nently reside,  and  shall  pay  a  fee  of  fifty  cents  for  recording  same^ 
Said  derk  shall  record  said  certificate  in  a  book  to  be  provided  by  him 
for  that  purpose.  Any  person  so  licensed  removing  his  residence  per- 
manently from  one  county  to  another  in  this  State  shall  before  engag- 
ing in  the  practice  of  Optometry  in  such  other  county  obtain  from  the 
clerk  of  the  county  or  city  in  which  said  certificate  is  recorded  a  certi- 
fied copy  of  such  record, -or  else  obtain  a  new  certificate  of  r^stration 
or  examination  from  the  Board  of  Examiners,  and  shall  before  com- 
mencing practice  in  such  county  or  city  present  the  same  for  record  to 
the  clerk  of  such  county  or  city  to  which  he  removes,  and  pay  the  clerk 
thereof  for  recording  same  a  fee  of  fifty  cents.  Any  failure,  neglect  or 
refusal  on  the  part  of  the  person  holding  such  certificate  or  copy  of 
record  to  file  same  for  record,  as  hereinbefore  provided,  for  three 
months  after  issuance  thereof  shall  forfeit  same.  The  Board  of 
Examiners  shall  be  entitled  to  a  fee  of  one  dollar  for  the  reissuance  of 
any  certificate,  and  the  clerk  of  any  court  issuing  the  certified  copy  of 
such  certificate  shall  be  entitled  to  a  fee  of  one  dollar  for  making  and 
certifying  a  copy  of  the  record  of  any  such  certificate. 

1914,  ch.  652,  sec.  13. 

264.  The  Board  may  revoke  any  certificate  of  registration  or  exami- 
nation granted  by  it  under  this  sub-title  because  of  wilful  misrepre- 
sentation, illegal  practice,  conviction  of  crime,  habitual  drunkenness 
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for  six  months  preceding  the  charge,  gross  incompetency  to  practice: 
Optometry,  and  the  Board  may  refuse  to  grant  a  certificate  to  any 
person  guilty  of  fraud  in  passing  the  examination  or  guilty  at  any 
time  of  felony  or  gross  inunorality  or  addicted  to  the  liquor  or  drug^ 
habit  to  such  a  d^ree  as  to  render  him  unfit  to  practice  the  profession 
of  Optometry;  but  no  certificate  shall  be  revoked  nor  refused  unless, 
written  charges  have  been  filed  against  the  accused  in  person,  and  at 
least  ten  days'  written  notice  of  the  time  and  place  of  the  hearing- 
thereon,  which  shall  be  public,  served  upon  the  accused,  and  he  be- 
given  an  opportunity  to  confront  the  witness  against  him,  offer  testi-^ 
mony  in  his  own  behalf  and  be  heard  in  person  or  by  counsel.  Wit-^ 
nesses  at  such  hearing  shall  testify  under  oath  and  the  Board  may 
enforce  the  attendance  of  witnesses.  The  Board  may  at  any  time  after 
the  expiration  of  ninety  days  from  its  revocation  issue  a  new  certificate^ 
to  anyone  whose  certificate  has  been  revoked,  when  it  is  made  to  satis- 
factorily appear  to  the  Board  that  the  disqualification  has  been  removed 
or  ceased  to  exist,  upon  payment  of  such  fees  as  are  herein  provided. 
Any  Optometrist  convicted  a  second  time  for  violation  of  the  provisions- 
of  this  sub-title  or  whose  certificate  of  registration  or  examination  has- 
been  revoked  shall  not  be  permitted  to  practice  Optometry  in  this- 
State.  An  appeal  may  be  taken  from  the  action  of  the  Board  refusing^ 
to  grant  or  revoking  a  certificate  for  such  causes  to  three  disinterested 
Opto^letrists,  one  of  whom  shall  be  appointed  by  said  Board,  another 
of  whom  shall  be  appointed  by  the  appellant,  and  the  two  so  appointed 
to  select  the  third,  and  the  decision  of  any  two  thereof  shall  be  final 
and  binding.  Thirty  dollars  shall  be  deposited  with  said  Board  by  said 
appellant  prior  to  tiie  selection  of  the  three  persons  aforesaid  for  the- 
purpose  of  defraying  the  expenses  of  said  appeal.  If  the  decision  of 
the  Board  be  not  affirmed  the  said  thirty  dollars  is  to  be  returned  to 
said  appellant  and  the  expenses  of  the  appeal  is  to  be  borne  by  the- 
Board. 

1914,  cb.  652,  sec.  14. 

265.  It  shall  be  unlawful  for  any  person  to  faiowingly  sell  to  or 
prescribe  glasses  for  persons  with  diseased  eyes  except  it  be  with  their 
knowledge  and  consent  or  on  an  order  of  or  advice  froni  a  registered 
physician,  or  to  sell  to  or  prescribe  concave  glasses  for  a  person  under 
fifteen  years  of  age  except  on  an  order  of  or  advice  from  a  registered 
physician.  It  shaJl  not  be  construed  as  a  violation  of  this  section  for 
a  person  to  sell  a  duplicate  or  replace  glasses  for  such  cases  cited  in 
this  section. 

1914^  ch.  662,  sec.  15. 

266.  Any  person  who  shall  violate  any  of  the  preceding  provisions- 
of  this  sub-title  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  more  than  one  hundred  dollars,  or  im- 
prisoned not  more  than  thirty  days,  or  both  fined  and  imprisoned,  and 
his  license  may  be  revoked  in  the  discretion  of  the  court. 
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1914,  ch.  662,  sec.  la 

267.  Any  person  holding  a  license  under  tiiis  sub-title  who  shall 
attadi  to  his  name  or  use  the  title  M.  D.,  Surgeon,  Doctor,  Physician, 
Eye-Specialist,  Oculist,^  Ophthalmologist^  Doctor  of  Ophthalmology, 
Doctor  of  Optometry,  Doctor  of  Optics,  or  any  title  containing  tibe 
word  Doctor  or  the  abbreviation  Dr.,  or  any  word  or  abbreviation  that 
will  or  can  convey  the  impression  that  he  is  engaged  in  the  treatment 
of  diseases  or  injuries  of  the  human  eye,  or  make  use  of  drugs,  medi- 
cine or  surgery,  in  the  practice  of  Optometry,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  not  more  than 
two  hundred  dollars,  or  imprisoned  not  more  than  three  months,  or 
both  fined  and  imprisoned,  and  his  license  may  be  revoked,  in  the  dis- 
cretion of  the  court. 

1914,  ch.  062,  sec  17. 

268.  The  provisions  of  this  sub-title  shall  not  apply  nor  be  con- 
strued to  apply  to  persons  who  sell  Spectacles,  Eye-Glasses  or  Lenses 
as  merchandise,  or  to  Opticians  who  furnish  glasses  on  an  order 
from  an  Oculist,  or  to  physicians  and  surgeons  who  are  authorized  to 
practice  in  this  State,  or  to  dealers  in  Spectacles,  Eye-Glasses  or  Lenses 
who  neither  practice  nor  profess  to  practice  Optometry  as  defined  in 
this  sub-title. 

Waters,  Ice  and  Sewerage. 

1914,  ch.  810,  sec.  1 

269.  The  term  "Waters  of  the  State''  shall  include  that  portion  of 
the  Atlantic  Ocean  and  its  estuaries  within  the  State  of  Maryland,  the 
Chesapeake  Bay  and  its  estuaries,  and  all  springs,  ponds,  streams,  wells 
and  bodies  of  surface  or  ground  water,  whether  natural  or  artificial, 
within  the  boundaries  of  this  State  or  subject  to  its  jurisdiction.  "Sew- 
age" shall  mejan  human  and  animal  excretions,  street  wash,  and  all 
domestic  and  manufacturing  waste.  "Waterworks,"  "water  supply" 
and  "water  supply  system"  shall  meau  ike  sources  and  their  surround- 
ings from  which  water  is  supplied  for  drinking  or  domestic  purposes, 
together  with  all  structures,  channels  and  appurtenances  by  means  of 
which  it  is  prepared  for  use  and  delivered  to  consumers ;  excepting  only 
the  piping  and  fixtures  inside  the  buildings  served.  "Sewerage  sys- 
tem" shall  mean  the  channels  by  which  sewage  is  collected  and  disposed 
of,  together  with  the  body  of  water  into  which  it  is  directly  discharged, 
and  all  structures  and  appurtenances,  made  use  of  in  its  collection  and 
preparation  for  discharge  in  satisfactory  condition  into  the  waters  of 
the  State;  excepting  only  the  plumbing  system  inside  the  individual 
buildings  served.  For  the  purposes  of  this  sub-title,  any  sewer,  no 
matter  what  its  length  and  size  may  be,  shall  be  sufficient  to  constitute 
a  sewerage  system. 

As  to  plumbing,  see  section  223,  et  seq, ;  as  to  nuisances,  see  section  103, 
et  seq. ;  as  to  adulteration  of  food  and  drink,  see  section  151,  et  seq. 
See  also  article  27,  section  482. 
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1914,  ch.  810»  sec.  2. 

270.  The  State  Board  of  Health  shall  have  general  supervision  and 
control  over  the  waters  of  the  State,  in  so  far  as  their  sanitary  and' 
physical  condition  affect  the  public  health  or  comfort;  and  it  may 
make  and  enforce  rules  and  regulations,  and  order  works  to  be  executed, 
to  correct  and  prevent  their  pollution.  It  shall  investigate  all  sources 
of  water  and  ice  supply,  and  all  points  of  sewage  discharge.  It  shall 
examine  all  existing  public  water  supplies,  sewerage  systems  and  refuse 
disposal  plants,  and  shall  have  power  to  compel  their  operation  in  a 
manner  which  shall  protect  the  public  health  and  comfort,  or  to  order 
their  alteration,  extension  or  replacement  by  other  structures  when 
deemed  necessary.  After  April  16,  1914,  it  shall  pass  upon  the  design 
and  construction  of  all  public  water  supplies,  sewerage  systems  and 
refuse  disposal  plants  which  shall  be  built  within  the  State. 

1914,  ch.  810,  sec,  3. 

271.  The  State  Board  of  Health  shall,  when  requested,  consult 
with  and  advise  the  authorities  of  Counties  and  municipalities,  and 
persons,  having  or  about  to  have  systems  of  water  supply,  drainage, 
sewerage,  or  refuse  disposal,  as  to  the  most  appropriate  source  of  water 
supply,  and  the  best  method  of  assuring  its  purity,  or  as  to  the  best 
method  of  disposing  of  drainage,  sewage  or  refuse,  with  reference  to 
the  existing  and  future  needs  of  all  communities  or  persons  which  may 
be  affected  thereby.  It  shall  also  consult  with  and  advise  corporations, 
companies  and  individuals  engaged  or  intending  to  engage  in  any  manu- 
facturing or  other  business  whose  sewage  may  tend  to  pollute  the  waters 
of  the  State.  It  may  also  conduct  experiments  relating  to  the  purifi- 
catfon  of  water  and  the  treatment  of  sewage  or  refuse.  No  County, 
municipality,  corporation,  company  or  individual  shall  be  required  to 
bear  the  expense  of  such  consultation,  advise  or  experiments.  Informa- 
tion that  may  be  given  shall  be  only  of  such  preliminary  nature  as  to 
outline  the  best  course  to  pursue,  and  in  no  case  shall  the  State  Board 
of  Health  be  required  to  prepare  plans,  specifications  or  detailed  esti- 
mates for  >any  improvement,  unless  it  be  specifically  delegated  to  do  so 
by  the  Governor  or  Legislature,  and  adequate  special  appropriation  be 
provided  for  the  purpose. 

1914,  ch.  810,  sec.  4. 

272.  Every  County,  water,  sewerage  or  sanitary  district  authority, 
municipality,  corporation,  company,  institution  and  individual  supply- 
ing or  authorized  to  supply,  on  April  16,  1914,  water,  sewerage  or  refuse 
disposal  service  to  the  public,  or  owning  water  or  sewerage  systems,  or 
refuse  disposal  plants,  serving  or  authorized  to  serve  the  public,  within 
the  State,  shall,  within  six  months  after  said  date,  file  with  the  State 
Board  of  Health  a  certified  copy  of  the  plans  of  its  water  supply  or 
sewerage  system,  or  refuse  disposal  plant,  complete;  such  plans  to  be 
correct  to  date  of  submission,  and  to  be  of  such  scope  and  in  such  detail 
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as  to  be  satisfactory  to  the  State  Board  of  Health.  In  ease  no  plans, 
or  only  those  of  insii£Scient  scope  or  detail,  are  in  existence,  this  Sec- 
tion shall  be  complied  with  by  tbe  preparation  of  new,  or  the  comple- 
tion of  the  existing  plans,  and  such  investigations  as  may  be  necessary 
to  insure  the  approximate  correctness  of  tie  plans  shall  be  instituted 
by  the  County,  district  authority,  municipality,  corporation,  company, 
institution  or  individual  required  to  supply  them.  In  case  specifica- 
tions of  or  reports  on  the  water  supply  and  sewerage  systems  or  refuse 
disposal  plants  are  in  existence,  they  shall  be  submitted,  as  well  as 
plans.  The  State  Board  of  Health  may  request  such  other  informa- 
tion and  records  concerning  the  water  supply  and  sewerage  systems  or 
refuse  disposal  plants,  and  their  maintenance  and  operation,  as  it  may 
deem  proper  for  its  purposes;  and  it  shall  be  the  duty  of  the  County, 
district  authority,  municipality,  corporation,  ccwnpany,  institution  or 
individual  interrogated  to  furnish  such  information  and  records. 

1914,  ch.  810,  sec.  5. 

273.  When  the  State  Board  of  Health  finds,  upon  investigation, 
that  any  water  supply  or  sewerage  system,  or  refuse  disposal  works,  on 
account  of  incompetent  supervision  or  inefficient  operation,  is  not  pro- 
ducing such  results,  from  a  sanitary  standpoint,  as  might  reasonably 
be  expected,  or  is  in  any  way  a  menace  to  health  or  comfort  or  is  creat- 
ing a  nuisance,  it  shjJl  issue  an  order  to  the  proper  officer,  board, 
department  or  person  having  charge  of  or  owning  such  system  or  plant, 
to  secure  such  operating  results  as  might  be  reasonably  expected,  which 
results  shall  be,  and  shall  be  produced  within  such  time  as  shall  be 
satisfactory  to  the  State  Board  of  Health.  If  the  desired  results  be 
not  produced  within  the  time  specified,  the  State  Board  of  Health  may 
order  the  proper  officer,  board,  department  or  person  having  charge  of 
or  owning  such  system  or  plant,  to  appoint,  within  such  time  as  it  may 
specify,*and  pay  the  salary  of,  a  competent  person,  to  be  approved  by 
the  State  Board  of  Health,  who  shall  take  charge  of  and  operate  such 
system  or  plant,  so  as  to  secure  the  results  demanded  by  the  Board. 

1914,  eh.  810,  sec  a 

274.  When  the  State  Board  of  Health  finds,  upon  investigation, 
that  any  water  supply  or  sewerage  system,  or  refuse  disposal  works, 
is  in  any  way  a  menace  to  health  or  comfort,  or  is  creating  a  nuisance, 
and  conditions  cannot  be  sufficiently  improved,  in  the  opinion  of  the 
Board,  by  mere  change  in  the  method  of  operation,  the  State  Board  of 
Health  shall  be  empowered  to  issue  an  order  requiring  the  owner  of  the 
system  or  plant  to  make  such  alterations  or  extensions  to  the  system 
or  plant,  or  to  install  such  new  system  or  plant,  as  the  Board  may 
determine  necessary  to  correct  improper  conditions.  The  State  Board 
of  Health  shall  name  in  its  order  such  date  for  the  completion  of  the 
work  as  it  may  deem  reasonable  and  proper. 
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1914,  ctu  810,  sec  7. 

275.  When  the  State  Board  of  Health  finds,  upon  investigation, 
that  any  of  the  waters  of  the  State  are  being,  or  are  liable  to  become, 
polluted  in  a  way  dangerous  to  health,  or  so  as  to  be  in  any  way  a 
nuisance,  and  such  condition  is  due  to  the  fact  that  there  is  no,  or  only 
a  partial,  system  of  public  water  supply,  sewerage  or  refuse  disposal  in 
a  certain  County,  municipality,  district,  sub-division  or  locality ;  or  in 
case  absence  or  incompleteness  of  a  public  system  of  water  supply, 
sewerage  or  refuse  disposal  in  any  County,  municipality,  district,  sub- 
division or  locality  is,  in  the  opinion  of  the  State  Board  of  Health, 
sufficiently  prejudicial  to  the  health  or  comfort  of  that  or  any  other 
County,  municipality,  district,  sub-division,  or  locality ;  then  ike  State 
Board  of  Health  may  issue  an  order  to  the  eflfect  that  a  public  system 
of  water  supply,  sewerage  or  refuse  disposal  shall  be  installed  and  put 
into  operation,  or  the  existing  system  completed,  in  that  County,  munio- 
ipality,  district,  sub-division  or  locality,  within  a  specified  time;  or 
tie  Board  may  order  the  installation  of  such  devices  or  the  institution 
of  such  methods,  and  enforce  such  measures  or  regulations,  as  it  may 
deem  proper  under  the  circumstances. 

1914,  eh.  810,  sec.  8. 

276.  After  April  16,  1914,  the  State,  a  County,  municipality,  dis- 
trict, corporation,  company,  institution,  or  person  shall  not  install  a 
system  of  water  supply,  sewerage  or  refuse  disposal,  for  public  use,  nor 
materially  alter  or  extend  any  such  existing  system,  without  having 
received  a  writteh  permit  from  the  State  Board  of  Health  so  to  do;  nor 
shall  any  permit  for  this  purpose  be  issued  until  complete  plans  and 
specifications  for  the  installation,  alteration  or  extension,  together  witli 
such  information  as  the  State  Board  of  Health  may  require,  have  been 
submitted  and  approved  by  the  Board.  All  construction  shall  take 
place  in  accordance  with  the  approved  plans.  In  case  it  shair  become 
necessary  or  desirable  to  make  material  .changes  in  plans  or  specifica- 
tions, such  changed  plans  or  specifications,  together  with  a  statement 
of  the  reasons  for  the  alterations,  shall  be  submitted  to  the  State  Board 
of  Health,  and  no  material  changes  shall  be  embodied  in  the  actual  con- 
struction until  they  are  approved  by  the  Board  and  a  permit  issued 
therefor.  After  completion  of  the  work  a  certified  copy  of  the  plans  in 
full,  showing  the  work  as  built,  shall  be  filed  with  the  State  Board  of 
Health  for  permanent  record.  The  State  Board  of  Health  shall  be 
empowered  to  make  and  enforce  such  rules  and  regulations  regarding 
the  submission  of  plans  for  approval  and  record  as  it  may  deem  reason- 
able and  proper.  Before  plans  are  drawn,  or  application  filed,  for  a 
prospective  system  of  water  supply,  sewerage  or  refuse  disposal,  a  pre- 
liminary statement  concerning  the  improvement  may  be  made  to  the 
State  Board  of  Health,  whereupon  the  State  Board  of  Health  shall,  if 
requested,  outline  the  general  requirements  of  the  case  conformity  with 
which  would  meet  with  the  Board's  approval.     Whenever  application 
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shall  be  made  to  the  State  Board  of  Health  for  a  permit  under  the  pro- 
visions of  this  Section,  it  shall  be  the  duty  of  the  Board  to  examine 
the  application  without  delay,  and,  as  soon  as  possible  thereafter,  to 
issue  said  permit,  disapprove  the  application,  or  state  the  conditions 
under  which  said  permit  will  be  granted. 

1914,  cb.  810,  see.  9. 

277.  The  State,  or  any  County,  legally  constituted  public  water, 
sewerage  or  sanitary  district,  or  any  mnicipality,  upon  which  an 
order  of  the  State  Board  of  Health  is  served,  shall,  through  its  proper 
oflScial  or  department,  proceed  to  raise  such  funds  as  may  be  necessary 
to  comply  with  such  order  within  the  time  specified.  When  approved 
by  the  Governor  and  Attorney-General,  any  County,  legally  constituted 
public  water,  sewerage  or  sanitary  district,  or  municipality  may  raise 
such  funds,  or  any  part  of  them,  by  issuing  bonds,  stocks  or  notes  with- 
out prior  l^islative  enactment;  and  the  question  of  issuance  of  such 
bonds,  stocks  or  notes  shall  not  be  required  to  be  submitted  to  a  vote  of 
the  people.  The  money  made  available  by  bonds,  stocks  or  notes  so 
issued  shall  constitute  a  sanitary  fund,  and  shall  be  used  for  no  other 
purpose  than  for  carrying  out  the  order  or  orders  of  the  State  Board 
of  Health.  At  no  time  shall  the  total  outetanding  issue  of  such  bonds, 
stocks  or  notes  exceed  two  per  cent  of  the  total  value  of  all  property 
within  the  limits  of  such  County,  district  or  municipality,  as  listed 
and  assessed  for  taxation.  The  amount  of  bond,  stock  or  note  issue  as 
allowed  by  this  Section  may  be  in  addition  to  the  total  indebtedness 
otherwise  permitted  by  law.  No  public  moneys  shall  be  expended  by 
the  State,  any  County,  legally  constituted  public  water,  sewerage  or 
sanitary  district  fpr  any  of  the  purposes  enumerated  within  this  sub- 
title, unless  such  expenditure  and  the  amount  thereof  has  been  approved 
by  the  State  Board  of  Health. 

1914,  eh.  810,  sec.  10. 

278.  Before  land  platted  for  sub-division  is  put  upon  the  market 
by  any  corporation,  company,  persons  or  person,  and  before  any  perma- 
nent building  is  erected  thereon,  there  shall  be  filed  with  the  State 
Board  of  Health  a  plat  of  such  sub-division,  together  with  a  statement 
as  to  the  methods  proposed  for  supplying  the  sub-divsion  with  water 
and  sewerage  service,  and  such  other  information  as  may  be  required 
by  the  Board.  The  State  Board  of  Health  may  thereupon  order  the 
preparation  and  submission  of  such  plans  and  specifications,  within  a 
specified  time,  as  it  may  deem  necessary  for  furnishing  adequate  water 
supply  and  sewerage  service  to  said  sub-division;  and  it  may  at  any 
time  order  the  installation,  within  a  specified  period,  in  accordance 
with  the  plans  presented  or  approved  revisions  thereof,  of  the  whole  or 
any  part  of  the  water  supply  and  sewerage  systems  for  said  sub-divi- 
sion as  the  public  health  may,  in  its  judgment,  require. 
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1914,  ch.  810,  sec.  11. 

279.  Whenever  the  State  Board  of  Health  shall  find  that  any  of 
the  waters  of  the  State  are  polluted  by  wastes  from  any  manufacture 
ing  or  industrial  establishment,  in  such  a  way  as  to  be  or  to  be  liable 
to  become  a  menace  to  the  public  health  or  comfort,  or  whenever  the 
existing  method  of  waste  disposal  in  a  manufacturing  or  industrial 
establishment  is  foimd  to  be  or  be  liable  to  become  in  any  way  a  menace 
to  health  or  comfort,  the  State  Board  of  Health  shall  issue  an  order 
requiring  the  owner  of  such  establisment  to  cease  pollution  of  the  body 
of  water  into  which  the  waste  is  discharged,  or  to  make  such  altera- 
tions in  the  method  of  disposing  of  said  waste,  as  the  Board  may  deem 
necessary  to  protect  the  public  health  and  comfort;  and  said  order  shall 
be  complied  with  vdthin  such  time  as  the  State  Board  of  Health  shall 
determine.  Plans  for  all  such  changes  in  the  method  of  disposing  of 
trades  wastes  shall  be  submitted  to  the  State  Board  of  Health  for 
approval,  and  all  construction  shall  be  carried  out  in  conformity  there- 
with. If  the  State  Board  of  Health  shall  approve  the  plans  submitted, 
it  shall  issue  a  permit  for  the  use  of  the  method  proposed  for  taking 
care  of  the  waste,  and  no  revised  method  for  taking  care  of  said  waste 
shall  be  put  into  effect  without  such  permit  The  owner  of  any  manu- 
facturing or  industrial  establishment  shall  submit  to  the  State  Board 
of  Health,  on  demand,  all  plans,  information  and  records  regarding 
the  existing  methods  used  for  the  disposal  of  wastes  at  that  establish- 
ment 

1914,  cb.  810,  sec.  12. 

280.  Whenever  the  State  Board  of  Health  shall  find  that  the  water 
or  ice  from  any  public  or  private  source  of  water  or  ice  supply  is  or 
is  likely  to  become,  dangerous  to  health,  or  that  the  discharge  of  sew- 
age or  the  method  of  disposal  of  sewage  or  refuse,  from  any  system  or 
plant,  public  or  private,  is,  or  is  likely  to  become,  prejudicial  to  health 
or  comfort,  it  shall  order  that  said  source  of  water  or  ice  supply  shall 
be  closed,  or  said  point  of  sewage  discharge,  or  method  of  disposal  of 
sewage  or  refuse,  abandoned ;  or  the  Board  may  order  that  such  works 
or  devices  shall  be  installed,  or  such  measures  instituted,  as  shall  be 
suflScient  to  remedy  existing  conditions,  if  in  its  judgment  such  con- 
ditions can  be  remedied  in  a  practical  manner  by  said  works,  devices  or 
measures.  In  case  a  public  or  private  system  of  water  supply,  sewer- 
age or  refuse  disposal  is  condenmed  by  the  State  Board  of  Health,  the 
Board  may  order  such  arrangements  made  by  the  owner  of  said  system 
or  plant  as  will  effectually  prevent  its  operation.  The  State  Board  of 
Health  shall  specify  such  date  for  compliance  with  any  order  provided 
for  in  this  Section  as  it  may  deem  reasonable  and  proper. 

1914,  ch.  810,  sec.  18. 

281.  Whenever  a  system  of  water  supply  or  sewerage,  serving  the 
public,  is  directly  available  to  any  property  upon  which  there  exists  a 
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spring,  well,  ijesspool,  privy,  sink  drain  or  private  sewage  diqweal 
plant^  which  is  or  may  become  prejudicial  to  health,  the  State  Board 
of  Health  may  order  said  property  to  be  connected  with  the  waller 
supply  or  sewerage  system,  and  the  spring,  well,  cesspool,  privy,  sink 
drain  or  private  sewage  disposal  plant  abandoned  and  left  in  sudb  a 
way  that  it  cannot  be  again  used  nor  become  injurious  to  health.  Th# 
State  Board  of  Health  shall  be  empowered  to  prevent  the  construction 
of  any  proposed  well,  cesspool,  privy,  sink  drain  or  private  sewage  di^ 
posal  plant  whenever  or  wherever  it  may  deem  that  the  proposed  eo»- 
struction  would  be  prejudicial  to  health.  After  April  16,  1914,  no 
privy  shall  be  built  within  the  State  of  Maryland,  except  it  be  of  such 
construction  as  wiU  eflFectually  prevent  any  contact  of  fecal  matter  with 
the  soil  and  also  access  to  such  inatter  by  flies.  The  State  Board  of 
Health  shall  be  the  judge  as  to  whether  or  not  any  privy  is  built  in 
conformity  with  this  rule,  and  if  it  shall  find  that  the  regulation  bat 
not  been  strictly  complied  with,  it  shall  condemn  the  structure  and 
shall  order  that  such  changes  be  made  as  will  be  sufficient  for  compli- 
ance with  this  provision. 

1914,  ch.  810,  sec.  14. 

282.  The  State  Board  of  Health  shall  have  supervision  and  control 
over  the  surroundings  of  any  source  from  which  either  surface  or 
underground  water,  for  potable  purposes,  is  collected  for  delivery  in 
containers;  and  it  shall  aiso  assume  jurisdiction  over  the  method  of 
collecting,  bottling  and  delivering  such  waters.  After  April  16,  1914, 
no  such  waters  shall  be  collected,  bottled  or  delivered  until  a  written 
permit  so  to  do  has  been  issued  by  the  State  Board  of  Health  to  the 
owner  of  such  supply.  No  such  permit  will  be  issued  if  the  State 
Board  of  Health  determines  that  said  water  is  in  any  way  injurious  to 
the  public  health.  Corporations,  companies  and  persons  handling 
potable  waters,  shipped  from  points  outside  of  the  State  of  Maryland^ 
shall  receive  permits  to  sell  waters  only  upcm  presentatien  to  the  State 
Board  of  Health  of  a  permit  issued  by  the  State  Board  of  Health  of 
the  State  from  which  the  water  is  collected  stating  that  the  source  of 
such  water  supply  and  the  method  of  handling  the  water,  as  practiced 
within  the  limits  of  that  State,  are  such  as  not  to  be  prejudicial  to  the 
public  health,  and  that  said  water  is  allowed  to  be  sold  within  the 
limits  of  the  State  issuing  said  permit.  Nothing  herein  provided  shall^ 
however,  prevent  the  State  Board  of  Health  from  prohibiting  the  use 
of  such  water  shipped  from  another  State,  if  in  its  judgment  said  water 
is  shown  by  analysis  to  be  unfit  for  potable  purposes,  or  if  its  quality 
in  any  way  is  injured  by  such  handling  as  may  be  accorded  to  it  afteir 
arriving  within  this  State. 

1014,  cb.  810,  sec.  15. 

283.  After  April  16,  1914,  no  new  source  of  ice  supply,  eithtf 
natural  or  artificial,  shall  be  used  for  furnishing  ice  to  the  public  for 
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domestic  purposes  unless  such  source  be  approved  by  the  State  Board 
of  Health  and  a  written  permit  be  issued  by  the  Board  for  the  harvest- 
ing or  manufacture,  and  the  sale,  of  ice  from  said  source.  No  ice  shall 
be  stored  in  an  unclean  place,  handled  in  an  unclean  manner  nor 
brought  into  contact  with  polluted  water.  The  State  Board  of  Health 
shall  be  empowered  to  make  and  enforce  such  rules  and  regulations  tis 
it  may  deem  proper  regarding  the  selection  and  care  of  sources  of  ice 
supply  and  the  methods  employed  in  harvesting,  manufacturing,  stor- 
ing and  handling  ice. 

1014,  ch.  810,  sec.  16. 

284.  All  such  records  as  may  be  required  by  the  State  Board  of 
Health  shall  be  kept  by  Counties,  municipalities,  districts,  corpora- 
tions, companies  and  persons  supplying  water,  ice,  sewerage  or  refuse 
disposal  service  to  the  public ;  by  corporations,  companies  and  persons 
owning  manufacturing  and  industrial  establishments;  and  by  owners 
of  private  systems  of  water  supply  and  sewerage ;  and  the  State  Board 
of  Health  gJiall  be  supplied  at  all  times  with  all  records  and  informa- 
tion upon  demand.  Agents  of  the  State  Board  of  Health  shall  be 
allowed  entry  to  all  buildings,  structures  and  premises  owned  by  Coun- 
ties, municipalities,  districts,  corporations  companies  and  persons  sup- 
plying the  public  with  water,  ice.  sewerage  or  refuse  disposal  service, 
or  upon  all  private  properties,  for  the  purpose  of  collecting  samples, 
records  and  information  and  ascertaining  whether  the  rules,  regula- 
tions and  orders  of  the  State  Board  of  Health  are  obeyed. 

1014,  ch.  810.  sec.  17. 

285.  Every  permit  issued  by  the  State  Board  of  Health  under  this 
ftub-title  shall  be  revocable  or  subject  to  modification  and  change  by  the 
State  Board  of  Health  after  due  notice  of  which  contemplated  action 
has  been  given  by  the  Board  to  the  recipient  of  such  permit.  When 
the  length  of  time  that  a  permit  is  to  run  is  specified  in  such  permit, 
said  permit  shall  become  automatically  inoperative  at  the  expiration  of 
the  period  of  time  prescribed,  without  notice  to  that  effect  having  been 
given  by  the  State  Board  of  Health. 

1914,  ch.  810.  8«c.  18. 

286.  Any  County,  municipality,  legally  constituted  water,  sewer- 
ace  or  sanitary  district,  corporation,  company,  institution  or  person, 
dissatisfied  with  any  order  or  resnilation  of  the  State  Board  of  Health 
under  the  provisions  of  this  sub-title,  may  commence,  within  10  days 
after  the  service  of  such  order  or  regulation,  any  action  in  the  Circuit 
Court  for  any  County  or  before  any  Judge  of  the  Supreme  Bench  of 
Baltimore  City  in  any  Court  of  Baltimore  City  of  appropriate  juris- 
diction against  the  State  Board  of  Health  as  defendant,  to  vacate  and 
set  aside  any  such  order  or  re^ilation  on  the  ground  that  such  order 
or  regulation  is  unlawful  or  unreasonable,  or  that  said  order  is  not  nee 
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6ssary  for  the  protection  of  the  public  health  or  comfort,  in  which 
action  a  copy  of  the  complaint  shail  be  served  with  the  summons.  The 
answer  of  lie  State  Board  of  Health  shall  be  filed  within  10  days, 
whereupon  said  cause  shall  be  at  issue,  and  stand  ready  for  trial  upon 
15  days'  notice  to  either  party.  All  such  actions  shall  have  precedence 
over  any  civil  cause  of  a  different  nature,  except  appeals  from  an 
order  of  the  Public  Service  Commission,  and  the  said  Courts  shall 
always  be  deemed  open  for  trial  thereof,  and  the  same  shall  be  tried 
and  determined  as  other  civil  actions.  Either  party  to  said  action, 
within  20  days  after  service  of  a  copy  of  the  order  or  judgment  of  any 
Court  of  Baltimore  City  or  of  the  Circuit  Court  of  any  County,  may 
appeal  to  the  Court  of  Appeals  of  Maryland. 

1914,  eh.  810,  sec.  19. 

287.  If  any  County,  municipality,  water,  sewerage  or  sanitary  dis- 
trict, corporation,  company  or  institution,  or  oflScer  thereof  upon  whom 
the  duty  to  act  is  cast,  or  any  person,  shall  fail  to  comply  with  any 
order  of  the  State  Board  of  Health  before  the  expiration  of  the  time 
specified  for  compliance  with  said  order,  or  in  case  of  appeal  or  appeals, 
for  a  period  of  ten  days  after  final  judgment  affirming  the  Board's 
order  shall  have  been  entered,  to  obey  said  order  or  in  good  faith  to 
begin  to  obey  the  same;  such  County,  municipality,  district,  corpora- 
tion, company  or  institution,  or  officer  thereof,  or  person,  so  failing 
«hall  become  liable  for  and  forfeit  to  the  State  of  Maryland  a  sum  of 
not  less  than  ten  nor  more  than  five  hundred  dollars,  with  an  extra 
fine  of  not  less  than  five  nor  more  than  fifty  dollars  per  day  for  each 
xiay  beyond  the  time  limit  that  said  order  is  not  complied  with.  All 
penalties  are  to  be  recovered  by  the  State  in  civil  action  brought  by 
the  State  of  Maryland,  and  such  penalty  when  collected  shall  be  paid 
into  the  State  Treasury. 

1914,  cb.  810,  sec.  20. 

288.  The  State  Board  of  Health  shall  be  empowered  to  employ  and 
fix  the  compensation  of  such  experts,  engineers,  clerical  and  other  as- 
sistants as  it  may  deem  necessary  to  carry  out  the  provisions  of  this 
sub-title.  Provided,  however,  that  all  the  expenses,  for  salaries  or 
otherwise,  incurred  under  the  provisions  of  this  sub-title  shall  not  ex- 
ceed  in  the  aggregate  the  amount  appropriated  by  this  sub-title. 

1914,  eh.  810,  sec.  21. 

289.  For  the  purpose  of  making  effective  the  provisions  of  this  sub- 
title, the  sum  of  $25,000,  annually,  or  so  much  thereof  as  may  be  neo- 
•essary,  is  hereby  appropriated,  payable  by  the  Treasurer  of  the  State 
upon  the  warrant  of  the  Comptroller,  at  such  times  and  in  such  sums  as 
may  be  authorized  by  the  State  Board  of  Health  upon  presentation  of 
the  proper  vouchers. 
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Osteopathy. 

1914,  ch.  786. 

290.  There  shall  be  established  a  Board  of  Osteopathic  Examiners 
for  the  State  of  Maryland.  The  Board  shall  consist  of  five  members, 
and  each  of  said  members  shall  serve  for  a  term  of  three  years  from 
the  first  day  of  June,  next  after  his  appointment,  or  until  his  successor 
is  appointed,  with'  the  exception  of  tiose  first  appointed,  who  shall 
serve  as  follows:  namely,  two  for  one  year,  two  for  two  years,  and 
one  for  three  years,  from  the  first  day  of  June,  Anno  Domini  one 
thousand  nine  hundred  and  fourteen.  Each  member  of  the  said  board 
shall  be  a  graduate  of  a  legally  incorporated  and  reputable  college  of 
osteopathy  and  shall  have  been  licensed  to  practice  osteopathy  under 
the  laws  of  this  State,  excepting  in  the  case  of  the  first  board,  which 
shall  be  appointed  as  provided  for  in  Section  292, — and  shall  not  be 
in  any  manner  financially  interested  in,  or  connected  with  the  faculty 
or  management  of  any  osteopathic  school  or  college,  and  shall  have  been 
engaged  in  the  practice  of  osteopathy  in  this  State  for  a  period  of  at 
least  three  years. 

As  to  practitioners  of  medicine,  see  section  107,  et  aeq, 

1914,  ch.  786. 

291.  The  Governor  shall  appoint  the  members  of  said  Board  of 
Examiners,  from  a  full  list  of  the  members  in  good  standing  of  the 
Maryland  Osteopathic  Association  who  are  eligible  for  appointment 
upon  said  Board  of  Osteopathic  Examiners;  which  list  shall,  on  or 
before  the  first  day  of  May,  one  thousand  nine  hundred  and  fourteen, 
and  annually  thereafter,  be  transmitted  to  the  Governor,  under  the  seal 
and  signed  by  the  President  and  Secretary  of  the  said  association,  or 
any  licensed  osteopath  who  at  least  one  year;  and  within  thirty  days 
from  the  receipt  of  has  the  endorsement  of  five  licensed  osteopathS;  from 
which  persons  the  Governor  shall  make  further  appointments  to  the 
State  Board  of  Osteopathic  Examiners.  In  case  of  failure  of  said 
Osteopathic  Association  to  submit  said  list,  as  aforesaid,  the  Governor 
shall  appoint  members  in  good  standing  of  said  Osteopathic  Associa- 
tion, without  restriction;  provided,  however,  that  said  members  shall 
be  qualified  as  aforesaid,  by  graduation  and  practice. 

1914,  ch.  786. 

292.  Within  fifteen  days  after  April  13,  1914,  Secretary  of  the 
Maryland  Osteopathic  Association  shall  transmit  to  the  Governor  of 
this  State  a  full  list  of  the  members  in  good  standing  of  said  associa- 
tion, who  are  eligible  for  licensure  under  the  provisions  of  this  sub- 
title, and  shall  not  be  in  any  manner  financially  interested  in,  nor  con- 
nected with,  the  faculty  or  management  of  any  osteopathic  school  or 
college,  and  shall  have  been  engaged  in  the  practice  of  osteopathy  in 
this  State  for  a  period  of  at  least  one  year;  and  within  thirty  days 
from  the  receipt  of  said  list,  the  Governor  shall  appoint,  from  said  list, 
five  persons  who  shall  serve  upon  the  first  board. 
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The  Governor  shally  in  his  first  appointment,  designate  the  number 
of  years  for  which  each  appointee  shall  serve.  In  case  of  vacancy,  by 
death  or  otherwise,  there  shall  be  appointed,  in  like  manner,  a  person 
to  serve  through  such  unexpired  term.  Each  person  who  shall  be 
appointed  to  serve  on  said  Board  of  Osteopathic  Examiners  shall  re- 
ceive a  certificate  of  appointment  from  the  Secretary  of  State.  Each 
and  every  member  of  said  board  shall,  within  10  days  after  appoint-  ^ 
ment,  on  being  apprised  of  the  same,  take  and  subscribe  an  oath  or 
aflBrmation  before  tiie  Secretary  of  State  to  faithfully  and  impartially 
perform  the  duties  of  said  office.  The  Board  of  Examiners  shall  make 
and  adopt  all  necessary  rules,  regulations,  and  by-laws,  not  inconsist- 
ent with  the  Constitution  and  Laws  of  the  State  or  of  the  United 
States,  whereby  to  perform  the  duties  and  transact  the  business  required 
under  the  provisions  of  this  sub-title. 

1914,  ch.  786. 

293.  The  first  meeting  of  the  said  Board  of  Osteopathic  Examiners 
shall  be  held  on  the  first  Tuesday  of  June,  one  thousand  nine  hundred 
and  fourteen,  at  Baltimore,  Maryland,  and  subsequent  meeting  for 
organization,  in  June,  annually ;  suitable  notice  in  the  usual  form  being 
given  by  the  Secretary  of  the  Board  to  each  of  the  members  thereof, 
specifying  the  time  and  place  of  meeting. 

At  the  first  meeting  of  the  Board,  and  at  each  annual  meeting  in 
June,  an  organization  shall  be  effected  by  the  election  from  its  member- 
ship of  a  President,  a  Secretary,  and  a  Treasurer. 

1914,  eh.  786. 

294,  For  the  purpose  of  examining  applicants  for  license,  the  said 
Board  of  Osteopathic  Examiners  shall  hold  two  stated  meetings  in  each 
year,  due  notice  of  which  shall  be  made  public,  at  such  times  and 
places  as  the  Board  may  determine.  At  said  meetings  a  majority  of 
the  members  of  the  Board  shall  constitute  a  quorum  thereof;  but  the 
examination  may  be  conducted  by  a  committee  of  one  or  more  members 
of  the  Board  of  Examiners,  duly  authorized  by  said  Board;  but  no 
license  to  practice  osteopathy  shall  be  granted  on  an  affirmative  vote 
of  less  than  three.  Said  examinations  shall  "be  conducted  in  writing, 
in  accordance  with  the  rules  and  regulations  prescribed  by  the  State 
Board  of  Osteopathic  Examiners,  and  may  be  supplemented  by  pracr 
tical  examinations  at  the  bedside  in  available  eleemosynary  or  other 
institution,  the  laboratory,  and  by  practical  tests  upon  the  himian 
cadaver,  and  shall  embrace  the  subjects  named  in  Section  297  of  this 
Article.  After  each  such  examination  the  committee  having  charge 
thereof,  shall,  without  unnecessary  delay,  act  upon  the  same.  An 
official  report  of  such  action,  signed  by  each  acting  member  of  said 
committee  of  examiners,  stating  the  examination  average  of  each  can- 
didate in  each  branch,  the  general  average,  and  the  result  of  the  exami- 
nation, whether  successful  or  unsuccessful,  shall  be  transmitted  to  the 
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said  State  Board  of  Osteopathic  Examiners.  Said  report  shall  em- 
brace all  the  examination  papers,  questions  and  answers  thereto,  and 
such  written  reports  as  result  from  the  practical  tests  as  hereinbefore 
specified.  All  such  examination  papers  and  reports  shall  be  kept  for 
reference  and  inspection,  for  a  period  of  not  less  than  five  years.  The 
Board  shall  keep  a  record  of  its  proceedings,  and  a  register  of  all  appli- 
cants for  license ;  giving  the  name  and  location  of  the  institution  grant- 
ing the  applicant  the  degree  of  doctor  of,  or  diplomat  in  osteopathy; 
the  date  of  his  or  her  diploma;  and  also  whether  the  applicant  was 
rejected  or  granted  a  license,  and  the  number  of  the  license  granted. 
The  record  and  register  shall  be  prima  facte  of  all  matters  recorded 
therein. 

1914,  ch.  786. 

295.  All  fees  provided  by  this  sub-title  shall  be  paid  in  advance 
to  the  Treasurer  of  the  Board,  to  be  by  him  held  as  fund  for  the  use 
of  the  State  Board  of  Osteopathic  Examiners.  The  compensation  and 
expenses  of  the  members  and  officers  of  said  Board,  and  all  expenses 
proper  and  necessary,  in  the  opinion  of  said  board,  to  discharge  its 
duties  under,  and  to  enforce  the  law,  shall  be  paid  out  of  such  fund 
upon  the  warrant  of  the  President  and  Secretary  of  said  Board;  and 
fines  as  herein  provided.  The  salaries  shall  be  fixed  by  the  Board ;  but 
shall  not  exceed  fifteen  dollars  per  day  of  actual  service,  per  member, 
and  railroad  and  hotel  expenses. 

1914,  ch.  786. 

296.  Any  person  who  is  engaged  in  the  practice  of  osteopathy  in 
this  State  at  the  time  of  the  approval  of  this  sub-title  may  deliver  to 
the  Secretary  of  the  Board  df  Osteopathic  Examiners,  on  or  before 
June  15th,  1914,  a  written  application  for  license  to  practice  osteo- 
pathy, together  with  satisfactory  proof  that  the  applicant  is  not  less 
than  twenty-one  years  of  age,  is  of  good  moral  character  and  has 
obtained  a  diploma  from  some  legally  incorporated  reputable  osteo- 
pathic college,  requiring  a  course  of  study  of  personal  attendance  of  at 
least  four  terms  of  five  months  each  for  graduation ;  and  upon  the  pay- 
ment by  the  applicant  of  a  fee  of  ten  dollars  the  Secretary  of  the  said 
Board  of  Osteopathic  Examiners  shall  issue  to  such  applicant  a  license 
to  practice  osteopathy  in  this  State,  which  license  shall  be  subscribed 
by  every  member  of  the  Board  of  Osteopathic  Examiners,  and  shall 
have  a  like  eifect,  for  all  purposes  as  a  license  issued  after  examination 
by  the  Board  of  Examiners,  as  hereinafter  provided. 

Every  license  to  practice  osteopathy,  issued  under  the  provisions  of 
this  sub-title,  shall  be  signed  by  each  member  of  the  Board  of  Ex- 
aminers, and  shall  have  affixed  to  it,  by  the  person  authorized  to  affix 
the  same,  the  seal  of  the  State  Board  of  Osteopathic  Examiners.  Before 
said  license  shall  be  issued,  it  shall  be  recorded  in  a  book  to  be  kept  by 
the  Secretary  of  the  Board  of  Examiners ;  and  the  number  of  the  books, 
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and  the  page  therein  containing  such  recorded  copy,  shall  be  noted 
upon  the  face  of  said  license.  Said  records  shall,  under  proper  restric- 
tions for  their  safe-keeping  be  open  to  public  inspection ;  provided,  fur- 
ther, that  anyone  who  has  been  in  continuous  practice  of  osteopathy 
for  five  years  in  some  other  State,  and  who  graduated  from  a  legally 
incorporated  and  reputable  college  of  osteopathy,  as  provided  for  in 
this  sub-title,  at  the  discretion  of  the  Board,  may  be  granted  a  license, 
without  further  examination,  after  complying  with  all  the  other  condi- 
tions provided  for  in  the  licensing  of  osteopaths  in  practice  in  this 
State  on  April  13,  1914. 

1914,  ch.  786. 
297.     From  and  after  April  13,  1914,  any  person  not  heretofore 
authorized  to  practice  osteopathy  in  this  State  and  desiring  to  enter 
upon  such  practice,  may  deliver  to  the  Secretary  of  the  State  Board  of 
Osteopathic  Examiners,  upon  the  payment  of  a  fee  of  twenty-five  dol- 
lars, a  written  application  for  examination,  together  with  satisfactory 
proof  that  the  applicant  is  more  than  twenty-one  years  of  age,  is  of 
good  moral  character,  has  obtained  a  preliminary  education,  as  herein- 
after provided,  and  has  received  a  diploma  conferring  the  degree  of 
doctor  of  osteopathy  from  some  legally  incorporated,  reputable  osteo- 
pathic college  of  the  United  States,  or  some  foreign  country,  wherdn 
course  of  instruction  consists  of  at  least  three  separate  years  of  not  leas 
than  nine  months  in  each  separate  year.    Applicants  who  receive  their 
degree  in  osteopathy  after  the  first  day  of  January,  Anno  Domini  one 
thousand  nine  hundred  and  seventeen,  must  have  pursued  the  study  of 
osteopathy  for  four  years,  of  at  least  eight  months  in  each  year,  in 
four  different  calendar  years,  the  work  of  each  year  having  been  suc- 
cessfully passed  in  some  legally   incorporated  reputable  osteopathia 
school,  or  college,  prior  to  the  granting  of  said  diploma  or  foreign 
license;  provided,  however,  that  any  applicant  who  shall  have  com- 
pleted a  course  of  study  in  any  osteopathic  college,  consisting  of  three 
years  of  nine  months  each,  and  a  post-graduate  course  of  at  least  five 
months,  aggregating  at  least  thirty-two  months,  shall  be  accepted  in 
lieu  of  the  full  period  of  four  years  of  eight  months  each,  provided  for 
in  this  sub-title.    Provided,  further,  that  anyone  who  is  in  the  practice 
of  osteopathy  in  some  other  State  on  April  13,  1914,  and  who  is  B 
graduate  from  a  reputable  and  legally  incorporated  college  of  osteo- 
pathy, providing  a  course  of  study  of  at  least  four  terms  of  five  monthis 
each  shall  be  eligible  for  examination,  upon  all  other  terms  and  condi- 
tions provided  for  applicants  for  examination  under  the  provisions  of 
this  sub-title.    And  provided,  further,  that  the  completion  of  the  regu- 
lar four  years'  course  and  graduation  from  a  reputable  literary  college 
in  which  four  years'  course,  two  years  were  devoted  to  scientific  and 
biological  work  in  said  literary  college,  shall  be  accepted  by  the  State 
Board  of  Osteopathic  Examiners  as  an  equivalent  for  the  first  year  in 
a  recognized  reputable  osteopathic  collie.     Provided,  that  the  exami- 
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)iati(ms  of  the  first  year  of  Ae  said  osteopathic  college  have  been  suc- 
cessfully passed,  and  accepted  by  the  osteopathic  college  as  dealing 
adequately  with  chemistry,  toxicol<^y,  physics,  physiology,  anatomy 
and  the  biologic  sciences.  Such  proof  shall  be  made,  if  required,  on 
affidavit  Upon  the  making  of  said  payment  and  proof,  the  State 
jBoard  of  Osteopathic  Examiners,  if  satisfied  with  the  same,  shall  admit 
said  applicant  to  examination  as  to  his  qualifications  for  the  practice 
of  osteopathy;  which  examination  shall  include  the  subjects  of  anatomy, 
physiology,  hygiene,  principles  and  practice  of  osteopathy.  On  receiv- 
ing from  the  committee  of  examiners,  delegated  to  conduct  examina- 
tions as  provided  for  in  Section  294  of  this  Article,  official  report  of 
the  examination  of  any  applicant  for  license,  the  said  State  Board  of 
Osteopathic  Examiners  shall  issue,  forthwith,  to  each  applicant  who 
shall  have  obtained  a  general  average  of  not  less  than  seventy-five  per 
centum,  and  therefore  has  been  returned  as  having  successfully  passed 
said  examination,  and  who  shall  have  been  adjudged  by  the  said  Board 
of  Examiners  to  be  duly  qualified  for  the  practice  of  osteopathy,  a 
license  to  practice  osteopathy  in  the  State  of  Maryland,  as  provided  for 
in  Section  299  of  this  Article.  In  case  of  failure  at  any  such  examina- 
tions the  candidate,  after  the  expiration  of  six  months,  and  within  two 
years,  shall  have  the  privilege  of  a  second  examination.  Having  failed 
upon  a  second  examination,  as  herein  provided,  application  de  novo 
may  be  made,  upon  conforming  with  the  standard  of  qualification  both 
as  to  character,  preliminary  and  osteopathic  education,  in  force  at  the 
iime  of  said  application,  and  upon  the  payment  of  a  fee  of  twenty-five 
dollars. 

1914,  ch.  786. 

298.  A  school  or  college  of  osteopathy  to  be  recognized  as  reput- 
able imder  the  provisions  of  this  sub-title  must  be  legally  incorporated, 
prosecute  a  course  of  study  consisting  of  the  element  as  provided  for 
.under  the  provisions  of  this  sub-title,  and  requiring  personal  attend- 
ance and  instruction  in  all  the  branches  of  study  in  which  examina- 
tions are  required  for  licensure  under  the  provisions  of  this  sub-title. 
Provided,  that  nothing  in  this  sub-title  shall  be  construed  to  affect  the 
right  to  practice  osteopathy,  on  the  part  of  any  person  who  is  in  the 
practice  of  osteopathy  within  this  State  on  April  13,  1914,  and  who 
has  had  granted  unto  him  or  her  a  diploma  from  any  legally  incor- 
^porated  and  reputable  college  of  osteopathy.  Such  a  person  appearing 
before  the  Clerk  of  the  County  in  which  he  or  she  is  practising,  or 
Clerk  of  the  Circuit  Court  of  Baltimore  City,  and  making  affidavit  to 
that  effect,  and  upon  the  payment  of  a  fee  of  one  dollar  shall  be  reg- 
istered. 

1914,  ch.  786. 

299.  Applicants  examined  and  licensed  by  the  Statfe  Board  of 
Osteopathic  Examiners  of  other  States,  and  on  the  payment  of  a  fee 
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of  twenty-five  dollars  to  the  State  Board  of  Osteopathic  Examiners,  and 
filing  in  the  office  of  the  State  Board  of  Osteopathic  Examiners  a  copy 
of  said  license,  certified  by  the  affidavit  of  the  President  or  Secretary 
of  such  Board,  showing  also  that  the  standard  of  requirements  adopted 
by  said  Board  of  Examiners  is  substantially  the  same  as  is  provided  by 
Section  297  of  this  Article,  shall,  without  further  examination,  receive 
ii  license  conferring  on  the  holder  thereof  all  the  rights  and  privileges 
provided  by  Section  300  of  this  Article. 

Candidates  for  license  to  practice  osteopathy  in  this  State,  who  pre- 
sent their  applications  and  undergo  examinations  after  the  first  day  of 
June,  Anno  Domini  one  thousand  nine  hundred  and  fourteen,  shall  be 
obliged  to  present  to  the  State  Board  of  Osteopathic  Examiners  one  of 
the  following  credentials,  satisfactory  to  the  said  Board,  covering  their 
preliminary  education  prior  to  their  beginning  the  study  of  osteopathy 
in  some  legally  incorporated,  reputable  osteopathic  college,  to  wit,  a 
diploma  of  graduation  from  a  reputable  college  or  university  granting 
the  degree  of  bachelor  of  arts  or  science,  or  equivalent  degree;  or  a 
diploma  of  graduation  from  an  educational  institution  maintaining  a 
four  years'  course  of  study — that  is,  a  State  Normal  School  or  a  high 
school,  a  seminary,  an  academy,  or  a  college  preparatory  for  admission 
to  the  freshman  class  of  a  reputable  literary  or  scientific  collie  or  uni- 
versity; or  a  certificate  of  having  passed  an  equivalent  examination 
•conducted  by  a  certified  examiner  for  the  State  of  Maryland,  to  be 
appointed  by  the  State  Superintendent  of  Public  Instruction,  and  if 
from  other  States,  to  be  approved  by  the  State  Superintendent  of  Pub- 
lic Instruction  of  Maryland;  said  certified  examiner  being  privileged 
to  accept  credentials  from  reputable  and  recognized  preliminary 
ischools,  for  any  subjects  included  in  ihe  preliminary  examination. 

Any  person  receiving  a  license  from  said  board  shall  file  the  same  at 
once  with  the  Clerk  of  the  Circuit  Court  of  the  County  in  which  he  or 
jshe  may  reside,  or  with  the  Clerk  of  the  Circuit  Court  of  Baltimore 
'City,  if  said  person  shall  reside  therein,  and  it  shall  be  the  duty  of  said 
Clerk  to  register  the  name  of  said  person  and  of  the  President  of  the 
Board  signing  said  license  in  a  book  kept  for  the  purpose,  as  a  part  of 
the  records  of  his  office;  and  the  number  of  the  book  and  the  page 
therein  containing  said  recorded  copy  shall  be  noted  by  said  Clerk  upon 
the  face  of  said  license.  In  case  said  person  should,  after  the  recording 
'of  such  license,  permanently  remove  his  or  her  residence  to  some  other 
part  of  the  State,  or  to  Baltimore  City,  he  or  she  shall  thereupon  at 
•once  file  said  license,  or  certified  copy  thereof,  for  record  as  aforesaid, 
with  the  Clerk  of  the  Circuit  Court  of  the  County  or  City  to  which  he 
•or  she  shall  have  removed ;  said  records  shall  be  opened  to  public  inspec- 
tion under  proper  restrictions  as  to  their  safe  keeping,  and  in  all  legal 
proceedings  shall  have  the  same  weight  as  evidence  that  is  given  to  the 
records  of  conveyance  of  lands.  The  fees  for  such  registration  shall  be 
:fif  ty  cents,  to  be  paid  by  the  person  whose  license  is  registered. 
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1914,  Ch.  786. 

300.  Osteopathy  is  defined  within  the  meaning  of  this  sub-title  to 
be  a  system  of  treatment  based  on  the  theory  that  diseases  are  chiefly 
due  to  deranged  mechanism  of  the  bones,  nerves,  blood  vessels,  and 
other  tissues  and  can  be  remedied  by  manipulations  of  these  parts. 
The  license  provided  for  in  this  sub-title  shall  authorize  the  holder 
thereof  to  practice  by  manipulations  only. 

If  any  person  shall  unlawfully  obtain  and  procure  himself  or  her- 
self to  be  registered  as  an  osteopath,  either  by  false  and  imtrue  state- 
ment contained  in  his  or  her  application  to  the  Clerk  of  the  Court,  as 
required  by  this  sub-title,  or  by  presenting  to  said  Clerk  a  false  or  untrue 
license,  or  one  fraudulently  obtained  by  false  and  fraudulent  state- 
ments made  to  said  Board  of  Osteopathic  Examiners,  he  or  she  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars,  and  shall  forfeit  all  rights 
and  inmiunities  obtained  or  conferred  by  virtue  of  such  r^istration  as* 
osteopathic  physician. 

1914,  ch.  786. 

301.  Osteopaths  shall  observe  and  be  subject  to  all  State  and  munic- 
ipal regulations  relating  to  the  control  of  contagious  dieases,  but  nothing 
in  this  sub-title  shall  authorize  any  oSicer  of  the  State  or  City  to  accept 
from  any  osteopathic  practitioner  any  birth  or  death  certificate. 

See  section  10,  et  seg, 

1914,  ch.  786. 

302.  From  and  after  April  13,  1014,  no  person  shall  enter  upon  or 
continue  the  practice  of  osteopathy  in  the  State  of  Maryland  unless  he 
or  she  has  complied  with  the  provisions  of  this  sub-title,  and  shall  have 
exhibited  to  the  Clerk  of  the  Circuit  Court  of  Baltimore  City  or  the 
Clerk  of  the  Circuit  Court  of  the  County  in  which  he  or  she  desires  to 
practice  osteopathy,  a  license  duly  granted  to  him  or  her,  as  herein- 
before provided,  whereupon  he  or  she  shall  be  entitled,  upon  the  pay- 
ment  of  one  dollar,  to  be  duly  registered  in  the  office  of  the  Clerk  of  ^e 
Circuit  Court  of  Baltimore  City  or  the  Clerk  of  the  Circuit  Court  of 
the  County;  and  any  person  who  shall  practice  or  attempt  to  practice 
osteopathy,  as  defined  in  Section  300  of  this  Article,  in  treating  dis- 
eases or  any  ailment  whatsoever  of  the  human  body,  or  who  shall  use 
any  of  the  terms  or  letters — osteopath,  osteopathists,  osteopathy,  doctor 
osteopathy,  diplomat  in  osteopathy,  or  D.  O., — or  any  other  titles  or 
letters  under  such  circumstances  as  to  induce  the  belief  that  the  person 
who  uses  such  terms  is  engaged  in  the  practice  of  osteopathy,  without 
having  first  obtained  the  license  herein  provided  for,  or  contrary  to  the 
provisions  of  this  sub-title;  or  who  shall,  under  any  other  term  or 
name,  practice  or  attempt  to  practice  osteopathy  as  defined  in  Section 
300  of  this  Article;  or  who,  for  the  purpose  of  obtaining  such  license,, 
shall  falsely  represent  himself  or  herself  to  be  the  holder  of  a  diploma, 
as  herein  provided — shall  be  deemed  guilty  of  a  misdemeanor,  and 
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upon  conviction  thereof  in  the  Criminal  Courta  of  Baltimore  City,  or 
the  Circuit  Courts  of  the  County,  in  which  the  offense  may  have  been 
committed,  shall  pay  a  fine  of  not  less  than  one  himdred  dollars,  nor 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the  City  or 
County  jail  for  not  less  than  thirty  days  nor  more  than  ninety  days 
for  each  offense,  either  or  botii,  at  the  discretion  of  the  court;  provided,, 
however,  that  nothing  contained  in  this  sub-title  shall  be  construed  as 
affecting  the  so-called  practice  of  medicine. 

1914,  eh.  786. 

303.  On  and  after  April  13,  1914,  the  State  Board  of  Osteopathie 
Examiners  shall  refuse  to  grant  a  license  to  an  applicant  to  practice 
osteopathy  in  this  State,  and  is  empowered  to  revoke  a  license  con- 
ferring on  a  person  the  right  to  practice  osteopathy  upon  tiie  presenta* 
tion  to  said  State  Board  of  Osteopathic  Examiners  of  a  court  record 
showing  the  conviction,  in  due  course  of  law,  of  said  person  for  procur- 
ing, aiding  or  abetting  in  producing  a  criminal  abortion  or  miscarriage,^ 
by  any  means  whatsoever.  The  State  Board  of  Osteopathic  Examiners, 
upon  such  evidence  and  proof,  shall  cause  the  name  of  said  convicted 
licentiate  to  be  removed  from  the  record  in  the  oSice  of  the  Clerk  of 
the  Circuit  Court  of  Baltimore  City  or  the  Clerk  of  the  Circuit  Court 
of  the  County.  The  State  Board  of  Osteopathic  Examiners  may  refuse, 
revoke,  or  suspend  the  right  to  practice  osteopathy  in  this  State  upon 
any  or  all  of  the  following  reasons;  to  wit,  the  conviction  of  a  crime 
involving  moral  turpitude ;  habitual  intemperance  in  the  use  of  ardent 
spirits  or  stimulants,  narcotics  or  any  other  substance  which  impairs 
intellect,  and  judgment,  to  such  an  extent  as  to  incapacitate  the  per- 
formance of  professional  duties.  Any  person  who  is  a  licentiate  under 
this  sub-title,  or  who  is  an  applicant  for  examination  for  licensure  to 
practice  osteopathy  in  this  State,  against  whom  any  of  the  foregoing 
charges  are  preferred,  for  causing  the  revocation  or  suspension  of 
license  or  for  causing  the  refusal  of  the  right  to  be  examined  for  licen- 
sure, shall  be  furnished  by  the  State  Board  of  Osteopathic  Examiners 
with  a  copy  of  the  complaint  and  shall  have  a  hearing  before  said  board, 
in  person  or  by  attorney,  and  witnesses  may  be  examined  by  said  board 
respecting  guilt  or  innocence  of  said  accused.  The  suspension  of 
license  of  any  licentiate  under  this  sub-title  shall  be  removed  when  said 
narcotic  or  vicious  habit,  hereinbefore  specified,  shall  have  been  ad-^ 
judged  by  the  proper  authorities  to  be  cured  or  overcome,  and  said  sus- 
pended licentiate  deemed  again  capable  of  practising  his  profession. 

Any  citizen  of  Maryland  having  information  which  causes  him  to 
believe  that  any  person  has  been  heretofore  wrongfully  and  improperly 
registered  as  osteopath,  upon  his  application  to  the  Clerk  of  any  Court 
may  apply,  by  petition,  to  the  Circuit  Court  of  the  Coimty  wherein 
such  registration  was  made,  or  to  the  Circuit  Court  of  Baltimore  City, 
if  such  registration  was  in  Baltimore  City,  which  petition  shall  be- 
undier  oath,  and  shall  state  that  the  petitioner  is  informed  and  believer 
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that  the  person  named  therein  has  been  heretofore  improperly  and 
wrongfully  registered  as  osteopath  upon  his  own  application  and  affi- 
davit upon  the  register  of  osteopath  or  book  kept  for  such  purpose  in 
«ny  Court  of  this  State,  for  the  reason  (as  said  petitioner  is  empowered) 
that  such  person  was  not  lawfully  practicing  osteopathy  in  the  State  of 
Maryland  as  a  duly  qualified  osteopath  in  said  State  entitled  to  be 
registered  as  an  osteopath  upon  his  own  application  to  the  Clerk  of  the 
said  Court ;  and  that  said  petitioner  prays  that  the  name  of  such  person 
shall  be  struck  from  the  registry  of  osteopath  aforesaid.    Upon  the  fil- 
ing of  such  petition  the  Court  or  one  of  the  judges  thereof  shall  pass 
SLTL  order  requiring  the  person  therein  alleged  to  be  wrongfully  or  im- 
properly registered  to  answer  the  same,  under  oath,  on  or  before  a  dat€ 
to  be  named  within  thirty  days  from  the  date  of  such  order,  and  to 
show  cause,  if  any  there  is,  why  the  prayer  of  such  petition  should  not 
l)e  granted,  which  order  shall  be  served  upon  said  last  named  person; 
and  if  said  petition  shall  not  be  answered  within  the  time  named,  as 
aforesaid,  or  if  the  answer  thereto  shall  be  adjudged  insufficient  by 
the  Court,  then  the  Court  shall  pass  an  order  directing  that  the  name 
of  such  person  alleged  to  be  wrongfully  or  improperly  registered  shall 
be  stricken  from  the  registry  of  osteopathic  physicians  where  the  same 
shall  have  been  registered;  but  if  said  petition  shall  be  answered  by 
the  defendant,  being  the  person  against  whom  it  is  exhibited  by  an 
answer  undel*  oath,  fairly  and  fully  denying  the  allegations  of  said 
petition,  the  issues  thus  raised  shall  be  heard  and  determined  by  the 
Court,  and  either  party  may  be  wititled  to  a  jury  trial  before  a  jury  of 
the  regular  panel  empannelled  to  try  conunon  law  cases  in  said  Court; 
and  the  defendant  shall  be  competent  and  compellable  to  testify  at  such 
hearing  and  upon  such  hearing  the  Court  shall  render  judgment  with 
<josts  against  the  unsuccessful  party.     And  if  it  shall  determine  that 
said  defendant  was  not  practicing  osteopathy  in  the  State  of  Maryland 
on  or  before  the  date  of  May  1st,  1914,  not  being  a  lawful  practitioner 
of  osteopathy  in  said  State  on  or  before  said  date,  it  shall  pass  an  order 
directing  the  name  of  said  defendant  to  be  stricken  from  the  registry  of 
osteopaths,  which  order  shall  be  certified  by  the  Clerk  of  the  Court 
wherein  said  defendant  was  registered,  and  he  shall  thereupon  strike 
his  name  from  said  registry. 

It  shall  be  the  duty  of  the  Police  Commissioners  of  Baltimore  City, 
and  of  the  SheriiF  of  each  Coimty  in  the  State,  to  see  that  all  practicing 
osteopaths  in  the  State  shall  be  legally  registered,  according  to  the  pro- 
visions of  this  sub-title,  and  to  report  to  the  State's  Attorney  of  the 
City  or  County  all  cases  of  the  violation  of  the  provision  of  this  sub- 
title. 

It  shall  be  the  duty  of  the  Secretary  of  the  Board  of  said  State  Board 
of  Osteopathic  Examiners  to  inquire  into  all  violations  of  law  under 
this  Article,  and  to  institute  all  proceedings  or  prosecutions  thereof, 
and  all  expenses  incurred  by  the  Secretary  of  such  board  hereunder 


Digitized  by  VjOOQ  16 


ABT.  43]  OSTEOPATHY.  685- 

shall  be  allowed  and  paid  out  of  the  funds  acquired  by  or  belonging^ 
to  said  board. 

The  said  Board  of  Osteopathic  Examiners  shall  have  full  control 
over  the  expenditures  and  disposition  of  the  funds  collected  from  the 
fees  and  charges  authorized  to  be  made  under  the  terms  of  this  sub- 
title, and  shall  aflBx  and  allow  such  compensation  as  they  may  deem 
proper  for  service  rendered  in  the  performance  of  the  duties  required 
by  this  sub-title  by  members  of  said  board  or  others,  with  the  full  power 
also  to  allow  and  discharge  all  proper  expenses  of  said  board,  and  any 
surplus,  to  dispose  of  as  said  board  may  deem  for  the  advantage  of  the 
practice  of  osteopathy  in  this  State,  and  the  Treasurer  shall  make  a 
report  in  detail  to  the  (Jovemor  of  the  State  each  year. 

Any  person  practising  or  attempting  to  practice  osteopathy  under 
the  name  of  any  other  person,  whether  that  person  be  a  resident  of  this 
State  or  not,  or  whether  he  or  she  be  deceased  or  not,  or  any  person 
acting  under  the  name  of  and  as  agent  of  any  other  person,  in  the 
capacity  of  a  practitioner  of  osteopathy,  shall  be  guilty  of  misdemeanor,. 
and  upon  conviction  by  any  Court  having  criminal  jurisdiction  shall  be 
punished  by  imprisonment  in  the  City  or  County  jail  for  not  less  than 
thirty  days  nor  more  than  one  year,  or  by  a  fine  of  not  less  thaa  twenty 
dollars  nor  more  than  five  hundred  dollars,  or  botii,  in  the  discretion 
of  the  Court,  for  each  offense. 

The  Board  of  Osteopathic  Examinees  of  this  State,  may  l)y  a  vote 
of  three  members,  revoke  any  license  which  it  has  issued,  and  may 
cause  the  name  of  any  physician  licensed  by  said  Board  to  be  removed 
from  the  register  of  licentiates  of  the  City  or  County  where  it  may  be 
recorded  for  any  of  the  following  causes;  to  wit:  The  use  of  fraud  or 
deception  in  passing  the  examination  provided  in  this  sub-title,  habit- 
ual drunkenness,  criminal  abortion,  conviction  of  crime  involving  moral 
turpitude  or  unprofessional  or  dishonorable  conduct.  Before  proceed- 
ing to  revoke  any  such  license,  the  person  against  whom  complaint  is 
made  shall  be  furnished  with  a  copy  of  the  complaint  and  charges  made 
against  him,  and  shall  be  given  an  opportunity  for  a  hearing  before 
the  board,  in  person  or  by  attorney,  and  at  such  hearing  testimony  may 
be  offered  for  and  against  the  accused.  The  action  of  the  board  shall 
be  reduced  to  writing,  stating  also  the  reasons  for  said  action,  and  a 
copy  thereof  shall  be  delivered  or  mailed  to  the  person  against  whom 
complaint  is  made;  within  sixty  days  after  said  notice  of  revocation 
of  license  shall  have  been  delivered  or  mailed  to  any  person  said  party 
shall  have  the  right  of  appeal  to  the  Circuit  Court  of  the  City  or  County 
wherein  he  may  reside  the  judge  or  judges  of  which  said  Court  shall 
fully  hear  and  determine  all  matters  connected  with  the  action  of  said 
board  from  which  appeal  is  taken,  and  the  decision  of  said  Court  shall 
be  final;  should. no  such  appeal  be  taken  within  sixty  days,  or  should 
said  appeal  result  in  the  affirmation  of  the  action  of  said  Board,  the 
Clerk  of  the  Circuit  Court  or  Courts  where  said  license  so  revoked  shall 
have  been  recorded  shall,  upon  due  notice  from  the  Secretary-Treas- 
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urer  of  said  board,  strike  off  the  name  of  said  party  from  the  list  of 
licensed  practitioners  recorded  npon  said  register.  At  any  time  within 
two  years  from  the  revocation  of  any  license  the  board  revoking  the 
same  may,  by  a  vote  of  three  members,  issue  without  examination  a 
new  license  to  the  person  whose  license  was  so  revoked;  but  after  the 
■expiration  of  two  years  such  person  can  obtain  a  new  license  only  by 
compliance  with  the  same  requirements  which  are  imposed  on  other 
applicants  for  license  under  this  sub-title. 
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ARTICLE  XLIV. 

HOSPITAL— MARYLAND. 

1. 

"The  State  Omnibus  Loan  of  1914"  was  authorized  by  the  act  of  1014, 
chapter  701,  and  out  of  the  proceeds,  $80,000  was  apportioned  to  the  Spring 
Grove  State  Hospital.    See  article  31,'  section  4a,  et  geq.  and  footnote. 

14. 

**The  State  Omnibus  Loan  of  1914"  was  authorized  by  the  act  of  1914, 
chapter  791,  and  out  of  the  proceeds,  $80,000  was  apportioned  to  the  Spring 
Grove  State  HospitaL    See  article  31,  section  45,  et  »eq.  and  footnote. 

16. 

•The  State  Omnibus  Loan  of  1914"  was  authorized  by  the  act  of  1914, 
chapter  791,  and  out  of  the  proceeds,  $110,000  was  apportioned  to  the 
Springfield  State  Hospital.    See  article  31,  section  45,  et  seq.  and  footnote. 

As  to  the  loan  of  eight  hundred  thousand  dollars,  one  hundred  and 
seventy-five  thousand  dollars  thereof  for  the  erection  and  construction  of 
additional  buildings  at  the  Sprinfield  State  Hospital,  see  the  act  of  1912, 
chapter  187 ;  see  also  articles  31  and  59  of  this  code. 

By  the  act  of  1912,  chapter  417,  four  thousand  dollars  was  appropriated 
for  the  purchase  of  land  adjoining  Springfield  State  Hospital,  and  the  pur- 
chase of  said  land  was  approved  as  of  the  date  of  payment  and  acceptance 
of  deed. 

By  the  act  of  1912,  chapter  430,  the  Governor  was  authorized  to  appoint 
a  policeman  to  preserve  order  upon  the  property  of  the  Springfield  State 
Hospital. 

19. 

The  act  of  1912.  chapter  441.  appropriated  twenty-five  thousand  dollars 
for  the  erection  of  a  hospital  In  Frostburg  to  be  known  as  the  Miners'  Hos- 
pital, provided  for  directors,  and  the  operation  and  maintenance  thereof. 


By  the  act  of  1914,  chapter  791,  **The  State  Omnibus  Tx)an  of  1014"  was  cre- 
ated and  the  proceeds  were  apportioned  in  part  as  follows:  To  the  Snrlngfleld 
State  Hospital,  $110,000:  to  the  Spring  Grove  State  Hospital,  $.S0.00O:  to  the 
Crownsvllle  State  Hospital,  $100,000:  to  the  Eastern  Shore  State  Hospital.  $100,- 
000;  to  the  Rosewood  State  Training  School,  $28,000.  See  article  31,  section  45, 
et  acq.  and  footnote. 

As  to  the  loan  of  eight  hundred  thousand  dollars  for  the  erection  ond  construc- 
tion of  additional  buildings  for  the  hospitals  for  the  insane  and  feeble-minded 
of  Maryland,  and  for  the  erection  and  construction  of  buildings  snd  the  purchase 
of  land  for  the  Eastern  Shore  State  Hospital,  see  articles  31  and  59  of  this  code. 
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ARTICLE  XLV. 


HUSBAND  AND  WIFE- 


4.  Married  women  to  hold  property 
as  if  they  were  unmarried  and 
to  have  same  power  to  convey  as 
husbands. 


7.  Husband's  dower;  provisos;  liens 
and  conveyance. 


1. 


No  acquisition  of  property  passing  to  the  wife  from  the  husband  after 
coverture  is  valid  if  the  same  has  been  made  in  prejudice  of  the  rights  of 
the  latter*s  subsisting  creditors,  and  a  deed  by  the  husband  to  the  wife  for 
a  simulated  consideration  will  be  treated  as  a  fraud  upon  his  creditors. 
C3ouveyance  held  void.    Reismeyer  v.  Norwood,  117  Md.  333. 

Voluntary  conveyances  from  a  husband  to  his  wife  are  void  as  against 
existing  creditors.    Necessary  parties.    Sudler  v,  Sudler,  121  Md.  59. 


2. 


See  notes  to  section  1. 


1904,  art  45,  sec.  4.  1898,  ch.  457,  sec.  4.  1914,  ch.  406. 
4.  Married  women  shall  hold  all  their  property  of  every  description 
for  their  separate  use,  as  fully  as  if  they  were  unmarried,  and  shall 
have  all  the  power  to  dispose  of  by  deed,  mortgage,  lease,  will  or  any 
other  instruments  that  husbands  have  to  dispose  of  their  property,  and 
no  more. 

To  the  third  note  to  this  section  on  paires  1107-1168  of  volume  1  of  the 
Annotated  Code,  add  the  case  of  Beinbrink  v.  Fox,  121  Md.  112. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 
See  notes  to  section  7. 

5. 

Even  prior  to  this  section,  a  married  woman  was  a  competent  purchaser 
of  property  and  upon  her  failure  to  comply  with  the  purchase,  the  property 
could  be  sold  at  her  risk,  she  being  personally  liable  for  any  deficiency. 
Whltely  V.  Whitely,  117  Md.  546. 

This  section  referred  to  in  a  suit  aj^ainst  a  decedent's  executors  for  board 
and  lodging,  where  the  defense  was  that  the  agreement  to  pay  was  with  the 
decedent's  wife.    Herman  v.  Oehrl,  116  Md.  515. 

Married  women  are  entitled  to  letters  testamentary  or  of  administration 
as  though  unmarried — ^article  93,  section  58. 

Ibid.  sec.  7.    1898,  ch.  457,  sec.  7.    1904,  ch.  161.    1914,  ch.  6ia 
7.     A  widower  shall  be  entitled  to  an  estate  for  his  life  in  one-third 
of  the  lands  Jield  by  equitable  as  well  as  legal  title  in  the  wife  at  any 
time  during  the  coverture,  or  whether  held  by  her  at  the  time  of  her 


See  article  3,  section  43,  of  the  Md.  Constitution. 
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death  or  not,  but  such  estate  shall  not  operate  to  the  prejudice  of  any 
claim  for  the  purchase  money  of  such  lands,  or  other  lien  on  the  same; 
nor  shall  any  conveyance  of  such  lands  by  the  wife  alone  bar  such  estate 
of  the  widower  therein,  and  this  estate  diall  be  known  as  the  widower^s 
dower,  and  the  statute  and  common  law  of  this  State  as  to  the  widower's 
dower  shall  be  construed  to  be  applicable  to  this  estate  unless  such  con- 
struction would  be  unreasonable.* 

Section  4  remoTes  the  limitation  on  the  capacity  of  the  wife  to  cony^ 
without  her  husband,  but  such  conveyance  is  subject  to  any  rights  he  has 
acquired  by  reason  of  the  marital  relation;  if  the  wife  takes  property  the 
title  to  which  is  subject  to  limitations  imposed  by  a  statute,  a  eonreyance 
by  her  alone  pursuant  to  a  later  statute  is  not  void,  but  merely  subject  to 
the  conditions  in  effect  during  the  existence  of  the  prior  statute.  Beinbrink 
V.  Fox,  121  Md.  112. 

To  the  third  note  to  this  section  on  page  1172  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Beinbrink  v.  Fox,  121  Md.  112. 

To  the  sixth  note  to  this  section  on  page  1172  of  volume  1  of  the  Anno- 
tated Ck>de,  add  the  case  of  Beinbrink  v.  Fox,  121  Md.  112. 

See  notes  to  this  section  (as  it  stood  in  1911)  In  volume  1  of  the  Anno- 
tated Code. 


8. 


Workmen's  compensation  benefits  are  not  assignable  nor  subject  to 
tion  or  attachment — article  101,  section  52. 


^Section  2  of  the  act  of  1914,  chapter  516,  provides  that  said  act  shall  not  be 
construed  to  affect  and  rights,  titles  or  interests  vested  under  this  section  inrlor 
to  said  act 


44 
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ARTICLE  XLVA. 


IMMIGRATION* 


Bureau  of  Immi^ation. 

4A.  Specimens  of  agricultural  prod- 
ucts of  the  state  to  be  kept  on 
*    hand  for  demonstrations. 
4B.  Agricultural  employment  depart- 
ment 


5.  Secretary  to  board;  qualifications 

and  salary;  bonds  and  duties; 
clerical  help. 

6.  Duties  of  board;  organization  of 

local  boards;  may  call  on  county 
commissioners  and  clerks  for  in- 
formation, etc 


Bureau  of  Immis^ratlon. 

1914,  ch.  420,  sec.>4A. 
4A.  The  Board  of  immigration  commissioners  shall  also  secure  a 
room  in  connection  with  the  other  offices  of  the  bureau,  in  which  shall 
be  kept  specimens  of  agricultural  products  of  the  State  as  may  be  fur- 
nished the  bureau  by  the  producers  or  secured  by  the  office  for  the  pur- 
pose of  giving  to  the  agricultural  homeseekers  who  come  to  the  office, 
ocular  demonstrations  of  the  quality  and  variety  of  crops  raised  in  the 

State. 

As  to  agriculture,  see  article  2A. 

1914,  ch.  429,  sec.  4B. 
4B.  There  shall  be  established  in  connection  with  the  immigration 
bureau  an  agricultural  employment  department  for  the  purpose  of 
securing  gratuitously  efficient  farm  help  to  meet  the  demands  for  such 
labor  in  the  agricultural  communities  of  this  State.  There  shall  be 
kept  a  record  of  those  applying  for  farm  help  and  also  of  those  seeking 
such  emp.oyment  with  other  data  as  to  age,  character  and  capacity  of 
the  applicant  for  work.  And  the  commissioners  of  immigration  shall 
use  such  means  as,  in  their  judgment,  will  meet  the  demands  of  this 
department 

1904,  art  45A,  sec.  5.  1896,  ch.  295,  sec.  6.  1898,  ch.  2S2.  1914,  ch.  429,  sec.  5. 
5.  The  said  Board  of  immigration  commissioners  shall  appoint  a 
secretary,  who  shall  be  a  person  of  good  address  and  conversant  with 
English,  the  German,  Dutch  and  French  languages,  if  practicable,  who 
shall  hold  office  during  the  time  of  said  board,  unless  his  appointment 
shall  be  sooner  revoked  for  cause;  he  shall  receive  a  salary  of  twelve 
hundred  dollars  per  annum  upon  the  warrant  of  the  Comptroller,  and 
he  shall  give  bond  in  the  sum  of  five  thousand  dollars,  to  be  approved 
by  the  board  of  immi^ation  commissioners,  for  the  faithful  discharge 
of  the  duties  of  his  office ;  it  shall  be  the  duty  of  the  secretary  to  attend 
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daily  at  the  office  of  the  bureau  of  immigration  during  the  office  hours 
as  hereinbefore  prescribed ;  to  arrange  and  carefully  file  away  and  pre- 
serve all  the  records,  statistics,  pamphlets  and  other  data  and  document 
of  the  office ;  keep  the  books  of  the  bureau,  conduct  its  correspondence, 
and  perform  such  other  duties  pertaining  to  the  functions  of  the  bureau 
as  may  be  required  of  him  by  the  board  of  immigration  commissioners ; 
and  in  the  absence  of  the  State  Superintendent  it  shall  be  the  duty  of 
the  Secretary  to  furnish  all  required  information  regarding  immigra- 
tion matters  to  persons  who  may  apply  thereto.  And  the  State  Super- 
intendent is  authorized  subject  to  the  approval  of  the  board  of  immigra- 
tion commissioners  to  appoint  such  clerical  help  as  is  necessary  for  the 
proper  performance  of  the  duties  of  the  office.  (Said  board  is  also 
authorized  to  appoint  a  clerk  who  shall  also  act  as  stenographer  and 
typewriter  at  a  salary  not  to  exceed  six  hundred  dollars  per  annum.) 

1904,  art  45A,  sec.  6.  1896,  ch.  295,  sec.  7.  1914,  eh.  429,  sec.  6. 
6.  As  soon  as  organized  it  shall  be  the  duty  of  the  board  of  immigra- 
tion commissioners  to  take  proper  steps  to  collect  reliable  information 
appertaining  to  the  functions  of  this  bureau  in  regard  to  every  County 
in  this  State;  and  for  this  purpose,  as  well  as  for  the  purpose  of  dis- 
tributing and  locating  such  immigrants  as  may  be  brought  to  the  State 
through  the  agency  of  the  bureau,  it  shall  be  the  duty  of  the  board  of 
immigration  commissioners  to  invite  and  encourage  the  organization 
of  local  boards  of  immigration  commissioners  in  the  several  Counties 
of  the  State;  such  auxiliary  boards  however,  to  receive  no  pecimiary 
aid  or  assistance  from  the  State  Board ;  the  said  board  of  immigration 
oonmiissioners  may  also  call  upon  the  County  Commissioners  and  the 
clerks  of  the  Circuit  Courts  of  the  several  Counties  to  assist  them  in 
the  collection  of  the  necessary  statistics  and  information,  and  in  the 
verification  of  the  same;  and  the  said  commissioners  and  clerks  of 
<M)urts  shall  furnish  free  of  charge  to  the  bureau  of  immigration,  such 
information  as  may  be  necessary  to  the  proper  keeping  of  the  records 
of  the  office  as  to  new  settlers  their  location,  the  number  of  acres  and 
from  whom  purchased,  (at  the  expense  of  the  State,  such  maps  and  other 
drawings  as  may  be  necessary  to  properly  illustrate  the  geographical, 
topographical,  physical,  agricultural  and  other  conditions  of  the  State 
Appertaining  to  the  function  of  this  bureau). 
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ARTICLE  XLVL 


INHERITANCE- 


Descents. 

5.  When  property  descends  to  grand- 
father on  part  of  father. 


19-20.  Where  intestate  took  estate  hr 

purchase;  descent  of. 
27.  Representation;    to    what   extent 
allowed. 


Descents. 


3. 


See  notes  to  section  19. 


See  notes  to  section  19. 


1904,  art.  46»  sec  5. 


1888,  art.  46,  sec.  5.  1860,  art.  47,  sec.  5. 
sec.  1.  1912,  ch.  92,  sec.  5. 


1820,  ch.  191, 


5.  If  no  brother  or  sister  as  aforesaid,  child  or  children,  grandchild 
or  grandchildren  or  other  descendants  from  such  brother  or  sister,  then 
to  Uie  grandfather  on  the  part  of  the  father. 

See  notes  to  tliis  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

Ibid.  sec.  19.    1888,  art  46,  sec  19.    1860,  art  47,  sec  19.    1820,  ch.  191, 
sec.  1.    1912,  ch.  92,  sec.  19. 

19.  If  the  estate  shall  be  vested  in  the  intestate  by  purchase,  or 
shall  descend  to  or  vest  in  the  intestate  in  any  other  manner  than  aa 
hereinbefore  mentioned,  and  there  be  no  child  or  descendant  of  such 
intestate,  then  the  estate  shall  descend  to  the  brothers  and  sisters  of 
such  intestate  of  the  whole  blood,  and  their  children,  grandchild  or 
grandchildren,  and  their  other  descendants  in  equal  degree  equally. 

While  in  general,  if  an  heir  conveys  property  away  and  it  is  then  con- 
veyed back  to  him,  he  thereafter  holds  the  property  by  purchase  and  not  by 
descent,  the  rule  is  different  where  the  heir  unites  with  other  heirs  in 
conveying  the  property  which  has  descended  to  them,  to  a  tliird  party,  who 
then  conveys  back  the  whole  property  to  the  said  heir,  such  plan  being^ 
adopted  because  the  heir  was  erroneously  advised  that  his  co-heirs  could 
not  convey  directly  to  him.  Hence  in  the  latter  case  the  property  or  inter- 
est therein  which  descended  to  the  heir  is  held  by  him  by  descent,  not- 
withstanding the  conveyance  from  and  back  to  him,  and  in  case  of  the 
death  of  the  heir,  such  property  or  interest,  in  view  of  section  26,  descended 
to  his  nieces  of  the  half  and  whole  blood  (his  father,  mother,  brothers  and 
sisters  being  dead).  Dudrow  v.  King,  117  Md.  185  (decided  prior  to  the^ 
act  of  1912,  chapter  92). 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Gode. 
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1904,  art  46,  sec.  20.    1888,  art  46,  sec.  20.    1860,  art  47,  sec.  20.    1820,  ch.  IW, 
nec.  1.    1912,  ch.  92,  sec.  20. 

20.  If  no  brother  or  sister  of  the  whole  blood,  child  or  children, 
grandchild  or  grandchildren,  or  descendants  from  such  brother  or  sister, 
then  to  the  brothers  or  sisters  of  the  half-blood  and  their  descendants  in 
equal  d^ree  equally. 

See  notes  to  article  40,  section  27,  and  article  98,  section'  120. 
See  notes  to  this  section  (as  it  stood  in  1911)  in  yolnme  1  of  the  Anno- 
tated Code. 


26. 


See  notes  to  section  19. 


Ibid.  sec.  27.    1888,  art  46,  sec.  27.    1860,  art  47,  sec.  27.    1820,  ch.  191, 
sec.  4.    1912,  ch.  92,  sec.  27. 

27.  If  in  the  descending  or  collateral  line,  any  father  or  mother 
shall  be  dead,  the  child  or  children  of  such  father  or  mother  shall  by 
representation  be  considered  in  the  same  degree  as  the  father  or  mother 
would  have  been  if  living,  and  shall  have  die  same  share  of  the  estate 
as  the  father  or  mother,  if  living,  would  have  been  entitled  to,  and  no 
more;  and  in  such  case  when  tiiere  are  more  children  than  one  the 
share  aforesaid  shall  be  equally  divided  among  such  children ;  provided, 
that  there  be  no  orepresentation  admitted  among  collaterals  after 
brother's  and  sister's  grandchildren. 

An  illegitimate  child  may  inherit  from  his  mother's  sister.  Barron  v. 
Zimmerman,  117  Md.  299  (decided  prior  to  the  act  of  1912,  chapter  92). 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

29. 

See  notes  to  article  46,  section  27,  and  article  93,  section  120. 

30. 

Under  this  section  and  article  93,  section  134,  an  illegitimate  child  held 
as  capable  of  inheriting  from  his  mother  as  if  he  were  legitimate,  and  his 
mother's  suryiving  sister  may  inherit  from  Mm.  Barron  v,  Zimmerman, 
117  Md.  208. 
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ARTICLE  XLVIL 

INSOLVENTS. 
15. 

To  the  first  and  second  notes  to  this  section  on  page  1220  of  yolnme  1  of 
the  Annotated  Code,  add  the  case  of  Wilmer  v.  Mann,  121  Md.  247. 

22. 

To  the  second  note  to  section  22  under  the  title  "Generally"  on  page  1223 
of  Tolome  1  of  the  Annotated  Code,  add  *'And  see  Hughes  v.  Hall,  118  Md. 
680." 
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ARTICLE  XLVHL 


INSPECTIONS- 


Tobacco. 

82-32A.  Charges. 

40.  Tobacco  Inspected  in  state  ware- 

bouse  eutitled  to  free  storage  for 
six  months  from  date  of  sale. 

41.  Storage   of   tobacco   inspected   in 

state  warehouse  which  remains 
longer  tlian  six  months  after  be- 
ing sold ;  inspector  to  collect  for. 

Agricnltaral  Lime. 

89.  Label  of;  shipments  in  bulk. 

00.  What  is  included  in  agricultural 

lime. 
01-96.  Sale    of    lime;    inspection    and 
analysis;  fee;  publication  of  re- 
port; samples;  how  protected. 

07.  Damages  when  lime  tails  short  of 
guarantee. 


98.  Rules  for  analysis  of  lime. 

Seed. 

99.  Samples,  how  examined  and  ana- 

lyzed; publication  of  results^ 
names  of  vendors,  etc ;  report  to 
vendor. 

100.  Labels,  contents  of;  how  fastened 

on  bag,  etc.  To  what  seed  seo- 
tloDS  99  and  100  inapplicable. 

101.  Samples,  how  drawn  and  divided 

for  analysis. 

102.  Seed  inspector  and  analyst;  au- 

thority of;  payment  for  sam- 
ples. 

103.  Penalties. 

104.  Appropriation. 


Tobacco. 
9. 

As  to  the  state  tobacco  warehouses,  see  footnotes  to  article  78A,  see- 
tion  13. 

1904,  art.  48,  sec.  33.    1888.  art  48.  sec.  34.    1872,  ch.  36.  sec.  20.    1872,  ch.  228, 
sec.  20.    1908.  ch.  9.  sec.  33.    1912,  ch.  807.    1914,  ch.  234. 

32.  The  Inspector  shall  charge  for  reconditioning  and  repacking 
all  stayed  tobacco  at  the  following  prices  per  hogshead:  For  one  or 
two  breaks,  one  dollar ;  for  full  stayed,  two  dollars,  to  be  paid  by  the 
owner  or  his  agency;  and  for  re-inspecting  and  redrawing,  the  sum  of 
one  dollar,  each  to  be  paid  by  owner  or  his  agents ;  and  for  all  outage 
the  charge  shall  be  two  dollars  for  every  hogshead  not  exceeding  eleven 
hundred  pounds,  and  twelve  and  one-half  cents  additional  on  eyery 
hundred  pounds  over  eleven  hundred  pounds,  to  be  paid  by  the  shipper 
of  the  tobacco  or  his  agents. 

1914,  ch.  234. 
32A.     No  inspection  shall  be  made  for  any  person,  his,  their,  or  her 
agents,  other  than  provided  in  above  Section,  except  upon  payment  of 
the  charges  therein  provided. 


As  to  the  inspection  of  weiirhts  and  measures^  see  article  97. 
See  article  10,  section  4,  of  the  Md.  Constitntion. 


Digitized  by 


Google 


6W  INSPECTIONS.  [art.  48 

1904,  art  48^  sec.  41.    1888,  art  48,  sec  42.    1872,  ch.  86,  see.  28.    1914,  eh.  640. 
40.     All  tobacco  inspected  in  the  State  Tobacco  Warehouse  of  Mary- 
land shall  be  entitled  to  storage  free  of  charge  for  six  months  from 
the  date  of  sale. 

Ibid.  sec.  42.  1888,  art  48,  sec.  43.  1874,  ch.  894,  sec  29.  1914,  ch.  646. 
•  41.  For  every  hogshead  of  tobacco  inspected  in  the  Maryland  State 
Tobaceo  Warehouse  which  shall  remain  in  any  such  warehouses,  after 
having  been  sold  by  the  grower  or  his  agent  for  a  longer  period  than  six 
months,  shall  be  subject  to  a  storage  charge  of  fifteen  centB  for  each 
month  after  the  said  six  months,  and  the  inspector  is  charged  with  the 
CDlle(5tion  of  l3ie  same  to  be  accounted  for  in  his  returns  to  the  Comp- 
trdler. 

49.* 

State  Horticultural  Department. 

«o.t 

Agricultural  Lime. 

1912,  ch.  176,  sec  91. 

89.  Every  manufacturer,  company  or  person  who  shall  sell,  offer  or 
expose  for  sale  or  for  distribution  in  this  State  any  agricultural  lime 
as  defined  in  the  following  section  of  this  sub-title,  used  as  a  fertilizer 
or  land  improver,  shall  affix  to  every  package  of  such  agricultural  lime, 
in  a  c(Hispicuous  place  on  the  outside  thereof  a  plainly  printed  state- 
ment, clearly  and  truly  certifying  the  number  of  net  pounds  in  the 
package  sold  or  offered  for  sale,  the  name  of  the  manufacturer  or  ship- 
per, the  place  of  manufacture,  the  place  of  business,  the  source  and 
state  of  combination  and  a  chemical  analysis  stating  the  minimum  per- 
centage of  oxide  of  lime  contained  therein,  provided  that  in  case  of  the 
ag;ricultural  lime  is  shipped  in  bulk  it  shall  be  accompanied  by  at  least 
one  such  statement  affixed  in  a  conspicuous  place  on  the  carrier  of  such 
agricultural  lime  or  adjacent  thereto. 

1912,  ch.  176,  sec.  92. 

90.  The  term  agricultural  lime,  as  here  used,  shall  include  all  quick 
lime,  both  lump  and  ground,  ground  lime  stone,  ground  or  pulverized 
oyster  shells,  sulphate  of  lime  or  plaster,  hydrated  lime,  gas  lime,  marl 
and  all  other  similar  products. 


*8eotlon8  49A^9D  were  enacted  by  the  act  of  1912,  chapter  810.  and  repealed 
by  the  act  of  1914,  chapter  424  (effective  October  1,  1914).  See  section  90,  e$ 
%eq. 

tThe  act  of  1914,  chapter  741,  provides  for  an  executive  board  of  the  Mary- 
land State  Horticultural  Society,  outlines  its  duties  and  makes  appropriations 
for  said  society. 
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1912,  ch.  176,  sec.  93. 

91.  Before  any  agricultural  lime  is  sold,  oiFered  or  exposed  for  sale 
in  this  State,  the  manufacturer,  importer,  agent  or  seller  thereof  shall 
pay  to  the  State  chemist  at  the  Maryland  Agricultural  College  an  in- 
spection fee  of  $16.00  for  each  brand  or  kind  of  agricultural  lime  sold 
or  offered  for  sale  and  shall  receive  from  said  State  chemist  a  license 
to  sell  such  brand  or  kind  of  agricultural  lime  until  the  first  day  of 
January  next  following;  provided  that  when  any  manufacturer,  im- 
porter, agent  or  dealer  shall  have  paid  the  inspection  fee  as  herein  pro- 
vided it  shall  not  be  necessary  for  any  other  person  as  his  agent  or 
representative  to  pay  such  fee. 

1912,  ch.  176,  sec.  94. 

92.  Any  manufacturer,  importer  or  person,  who  shall  sell,  offer  or 
•expose  for  sale  or  for  distribution  in  this  State  any  agricultural  lime 
without  complying  with  the  preceding  sections  of  this  sub-title  shall  on 
•conviction  in  a  Court  of  competent  jurisdiction  be  fined  not  more  than 
^ne  hundred  dollars  ($100.00)  for  the  first  offense  and  not  more  than 
two  hundred  dollars  ($200.00)  for  each  subsequent  offense. 

1912,  ch.  176,  sec.  95. 

93.  The  State  chemist  of  the  Maryland  Agricultural  College  shall 
.annually  analyze  or  cause  to  be  analyzed  at  least  one  sample  of  every 
:agricultural  lime  sold  or  offered  for  sale  under  the  provisions  of  this 
sub-title ;  said  State  Chemist  is  hereby  authorized  and  directed  in  per- 
:son,  or  by  deputy,  to  take  a  sample  for  said  analysis  from  any  lot  or 
package  of  agricultural  lime  which  may  be  in  the  possession  of  any 
manufacturer,  importer,  agent  or  dealer,  or  in  transit  in  this  State. 
The  result  of  the  analysis  of  the  sample  or  samples  so  procured,  together 
with  such  additional  information  as  circumstances  advise,  shall  be  pub- 
lished in  reports  or  bulletins  from  time  to  time. 

1912,  ch.  176,  sec.  96. 

94.  Any  person  who  shall  obstruct  the  State  chemist  or  his  deputy 
when  in  the  discharge  of  his  duty  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  ($100)  or  more  than  five  hundred  dol- 
lars ($500),  or  by  imprisonment  for  not  less  than  one  month  or  more 
than  six  months,  or  by  both  such  fine  and  imprisonments 

1912,  ch.  176,  sec.  97. 

95.  It  shall  be  the  duty  of  the  State  chemist  to  pay  into  the  Treas- 
ury of  the  Maryland  Agricultural  College  all  monies  received  under 
section  91  of  this  sub-title,  to  be  used  for  paying  the  expenses  of  the 
•sampling,  analysis  and  other  expenses  incident  thereto. 

1912,  ch.  176,  sec.  98. 

96.  AU  samples  of  lime  for  analysis  by  or  under  the  direction  of 
the  State  chemist  shall  be  from  goods  that  have  not  been  injured  in 
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transit  or  by  exposure,  the  surface  layer  to  be  avoided  when  sampling 
oxide  of  lime,  and  the  sample  to  be  protected  by  immediately  placing 
the  same  in  a  closed  vessel  or  vessels  and  promptly  sending  same  to  the 
chemist  for  analysis.  Copies  of  the  results  of  such  analysis  or  analyses 
are  to  be  sent  to  the  person  from  whom  the  sample  was  received  and  to 
the  manufacturer  of  the  same.  No  analysis  shall  be  published  till  the 
manufacturer  has  been  given  at  least  one  week  in  which  to  file  a  pro- 
test in  regard  to  the  accuracy  of  the  analysis,  in  which  event  the  State 
chemist  shall  personally  review  the  analysis  before  publishing  the  same. 

1912,  eh.  176,  sec.  99. 

97.  If  any  purchaser  of  agricultural  lime  shall  be  injured  by  the 
guarantee  of  oxide  of  lime  or  other  valuable  ingredient  falling  short 
of  the  guaranteed  amount,  the  measure  of  such  injury  which  the  pur- 
chaser is  entitled  to  recover  from  the  seller  shall  be  twice  the  amount 
that  the  ratio  of  such  shortage  bears  to  the  selling  price ;  provided,  that 
if  the  amount  found  is  less  than  nine-tenths  of  tiie  amount  guaranteed 
the  vendor  shall  be  liable  to  a  further  penalty  of  a  fine  of  twenty-five 
dollars  ($25)  for  the  first  oifense  and  fifty  dollars  ($50)  for  each  sub- 
sequent offense,  said  fines  to  be  paid  into  the  fund  provided  for  in  sec- 
tion 95. 

1912,  eh.  176,  sec.  100. 

98.  The  State  chemist  is  empowered  to  make  such  reasonable  rule? 
and  regulations  as  may  be  necessary  for  the  sampling,  analysis  and 
otherwise  in  carrying  this  sub-title  into  effect. 

Seed. 

1914,  ch.  424,  sec.  89. 
99.*  The  State  Board  of  Agriculture  shall  be  authorized  to  obtain 
samples  of  seeds  sold  or  offered  for  sale  within  the  State  of  Maryland, 
and  shall  cause  the  same  to  be  examined  and  analysed  for  the  purpose 
of  determining  their  purity  and  vitality,  or  any  other  facts  affecting 
their  value  for  seeding;  and  shall  publish  the  results  of  such  examina- 
tion, together  with  the  statement  of  purity  of  said  seed  as  furnished  by 
the  vendor,  together  with  the  names  and  addresses  of  the  persons,  firms, 
companies,  corporations  or  agents  from  whom  such  seeds  were  pur- 
chased and  the  name  or  designation  under  which  such  seeds  were  sold, 
known  or  advertised  for  sale  or  use.  Ten  days  before  the  publication 
of  the  results  of  the  analysis  of  a  sample  which  is  below  the  standard 
represented  a  report  shall  be  made  to  the  vendor. 

1914,  ch.  424,  sec.  90. 
100.     AH  seeds  hereinafter  sold  or  offered  for  sale  in  lots  of  one 
bushel  or  more  shall  be  labeled,  said  labels  to  contain  a  statement  (of 
the  purity  and  kind  of  seed  and  the  amount  of  foreign  matter)  plainly 


♦The  title  of  the  act  of  1914,  chapter  424,  only  provides  for  Ave  new  sections  ; 
the  enacting  clause,  however,  calls  for  six,  and  there  are  six  In  the  act.  The  act 
of  1914,  chapter  424,  is  In  effect  October  1,  1914. 
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marked  thereon  giving  the  name  of  the  seed,  the  approximate  per- 
centage of  purity,  of  inert  matter,  and  of  foreign  seed  therein;  each 
label  shall  also  contain  a  statement  plainly  marked  thereon  giving  the 
approximate  percentage  of  germination,  obtained  by  laboratory  test, 
and  the  month  and  year  when  said  test  was  made.  One  copy  of  said 
label  shall  be  securely  fastened  upon  the  exterior  of  the  bag  or  other 
receptacle  containing  said  seed,  and  another  copy  of  same  shall  be 
placed  within  said  bag  or  other  receptacle.  Sections  99  and  100  shall 
not  apply  to  seeds  sold  for  food  or  manufacturing  purposes,  or  to  seeds 
marked  "uncleaned,"  or  to  lawn  grass  or  pasture  mixtures. 

1914,  ch.  424,  sec.  91. 

101.  Any  resident  of  Maryland  desiring  an  analysis  of  seed  may 
submit  samples  of  the  same  to  the  State  Board  of  Agriculture  for  the 
purpose  hereinbefore  mentioned ;  and  if  said  samples  are  of  seed  pur- 
chased or  sold,  then  the  same  shall  be  drawn  from  the  whole  quantity 
so  purchased  or  sold  at  the  time  of  actual  delivery  of  said  seed  to  the 
buyer,  and  shall  be  drawn  in  the  presence  of  both  the  seller  and  the 
buyer  or  their  representatives,  and  of  a  third  person,  and  said  samples 
shall  be  divided  into  three  parts,  one  to  be  sent  to  the  State  Board  of 
Agriculture  for  analysis,  as  hereinbefore  mentioned,  and  the  remain- 
ing two  parts  to  be  held,  one  each  by  the  buyer  and  seller,  to  be  avail- 
able for  all  in  the  event  of  dispute  as  to  the  analysis. 

1914,  eh.  424,  sec.  92. 

102.  A  seed  inspector  and  analyist  shall  be  appointed  by  the  State 
Board  of  Agriculture  and  said  inspector  or  a  deputy  selected  by  him 
shall  have  authority  to  enter  any  store  or  warehouse,  rooms  or  build- 
ings, railroad  stations  or  steamboat  wharves,  where  seed  may  be  offered 
for  sale,  stored,  waylaid  in  transit  or  held  for  delivery,  for  the  purpose 
of  enabling  said  officer  to  inspect  the  labeling,  collect  samples  for  analy- 
sis, and  obtain  any  other  information  needed  for  the  work  of  the  inspec- 
tor and  analyist  It  shall  be  the  duty  of  the  inspector  to  pay  the 
owner,  or  his  agent,  on  demand,  on  a  basis  not  exceeding  the  local 
market  rates,  for  all  samples  taken. 

1914,  ch.  424,  sec.  93. 

103.  Any  merchant  or  vendor  violating  the  provisions  of  Section 
too,  and  any  person  interfering  with  th'e  work  of  the  seed  inspector 
as  provided  for  in  Section  102,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  in  any  Court  of  competent  jurisdiction,  shall  be  fined 
not  more  than  fifty  dollars  ($50)  for  each  offensa 

1914,  ch.  424,  sec.  94. 

104.  For  carrying  out  the  provisions  of  this  sub-title,  the  sum  of 
Three  Thousand  Dollars  for  the  year  1915,  and  the  sum  of  Three 
Thousand  Dollars  for  the  year  1916,  is  hereby  appropriated  from  any 
money  in  the  Treasury  not  otherwise  appropriated. 
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ARTICLE  XLIX. 


INTEREST  AND  USURY- 


6.  When  usury  is  not  a  cause  of  ac- 
tion; renewals. 


Petty    loans;    additional   charges 
prohibited  saye  in  certain  cases 


1. 

As  to  charges  on  petty  loans,  etc.,  see  article  56,  sections  21A  to  210. 

1904,  art  40,  sec.  6.    1888,  art  49,  sec  a    1876,  ch.  358.    1912,  ch.  835. 

6.  Nothing  in  the  preceding  section  shall  be  so  construed  as  to 
make  usury  a  cause  of  action  in  any  case  where  the  bond,  bill  obliga- 
tory, promissory  note,  bill  of  exchange  or  other  evidence  of  indebted- 
ness has  been  redeemed  or  settled  for  by  the  obligor  or  obligors  in 
money  or  other  valuable  consideration,  except  that  usury  shall  be  a 
cause  of  action  in  all  cases  where  the  redemption  or  settlement  above 
mentioned  is  secured  by  or  connected  with  a  renewal  in  whole  or  in 
part  of  the  original  indebtedness,  provided  that  such  original  indebted- 
ness shall  not  have  exceeded  the  sum  of  $600.* 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

Ibid.  sec.  7.    1900,  ch.  404,  sec.  7.    1902,  ch.  208.    1912,  ch.  885. 

7.  It  shall  not  be  lawful  for  any  individual,  partnership,  associa- 
tion or  corporation  other  than  pawnbrokers,  real  estate  brokers  on  loans 
secured  by  mortgage  on  real  estate  and  licensed  petty  loan  brokers 
loaning  money  in  this  State  to  exact,  demand  or  receive  of  the  bor- 
rower or  borrowers,  or  of  any  other  person  on  his,  her  or  their  behalf 
in  addition  to  l^al  interest  as  set  forth  in  section  1  of  this  article,  any 
additional  sum  or  sums  either  in  the  way  of  bonus  or  commission  or 
otherwise  for  procuring  or  making  any  loan  or  advance  of  any  sum  of 
money  less  in  amount  than  $100,  or  for  the  use  of  said  sum  or  loan 
or  advance,  or  for  examination  or  valuation  of  property,  examination 
of  title,  preparation,  registration  or  recording  of  papers,  acknowledg- 
ments, affidavits,  insurance  or  other  expenses  of  any  kind  connected 
with  said  loan,  provided,  however,  that  the  privileges  extended  by  law 
to  real  estate  brokers,  loaning  money  on  real  estate  as  aforesaid,  and  to 
licensed  petty  loan  brokers  shall  be  extended  also  to  attorneys  at  law 
in  dealing  with  their  clients  and  without  requirement  of  any  license  or 
license  fees  from  said  attorneys. 


See  article  3,  section  57,  of  the  Md.  Constitution. 

♦A  "saying**  clause  is  contained  in  section  2  of  the  act  of  1912,  chapter  885. 
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The  violation  of  any  provision  of  this  section  shall  be  a  misdemeanor 
on  the  part  of  the  lender  or  procurer  of  said  loan,  and  if  such  lender 
or  procurer  be  a  corporation  or  a  non-resident  of  the  State  of  Maryland^ 
then  such  violation  shall  be  a  misdemeanor  on  the  part  of  any  person 
participating  therein  as  a  representative  or  agent  of  the  lender  or  pro- 
curer, and  all  such  misdemeanors  upon  conviction  thereof  shall  be  pun- 
ishable by  a  fine  of  not  more  than  $100  for  the  first  oiFense,  and  for 
the  second  and  each  subsequent  offense  by  a  fine  of  not  more  than 
$100  and  imprisonment  for  not  more  than  thirty  days.  And  every  loan 
in  connection  with  which  such  violation  shall  have  occurred  shall  be 
absolutely  null  and  void  and  the  borrower  shall  be  entitled  to  recover 
from  the  lender  any  and  all  sums  paid  or  returned  on  acount  of  or  in 
connection  with  such  loan.* 

As  to  charges  on  petty  loans,  etc.,  see  article  66,  section  21A  to  210. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  yolmne  1  of  the  Anno- 
tated Code. 


*A  ^'saving'*  clause  is  contained  in  section  2  of  the  act  of  1912,  chapter  886. 
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ARTICLE  L. 

JOINT  OBUGATIONS  AND  JOINT  TENANCY. 
2. 

This  section  referred  to  in  ruling  that  a  Joint  and  several  note  was 
admissible  in  evidence  in  a  suit  against  one  of  the  makers,  tliere  being  no 
variance  in  such  case.    Wilson  v,  Kelso,  115  Md.  169. 


Digitized  by  VjOOQ IC 


ART.  51] 


JURIES. 


703 


ARTICLE  LL 


JURIES. 


Qualification  and  Selection  of  Jurors. 

3.  Persons  exempt  from  Jury  duty. 
19.  Peremptory  challenge. 


20.  Pay  and  mileage;  Baltimore  City 
and  certain  counties  excepted. 


Qualification  and  Selection  of  Jurors. 

1904,  art  51,  sec.  3.    1888,  art  51,  sec.  3.    1860,  art  60.  sec.  3.    1715,  ch.  37, 
sec.  4.    1797,  ch.  87,  sec.  7.    1858,  ch.  139.    1912,  ch.  737. 

3.     All  persons  over  seventy  years  of  age  and  all  delegates,  coroners 
and  constables  during  their  continuance  in  office,  and  all  schoolmasters, 
physicians  and  pharmacists  shall  be  exempt  from  attendance  as  jurors. 
See  notes  to  this  section  (as  It  stood  In  1911)  In  volume  1  of  the  Anno- 
tated Code. 

Ibid.  sec.  19.    1888,  art  51,  sec.  19.    1800,  art.  50,  sec.  15.    1816,  ch.  45. 
1841,  ch.  162.    1872,  ch.  40.     1912,  ch.  846. 

19.  The  right  of  peremptory  challenge  shall  be  allowed  to  any  per- 
son who  shall  be  tried  on  presentment  or  indictment  for  any  crime  or 
misdemeanor,  the  pimishment  whereof  by  law  is  death  or  confinement 
in  the  penitentiary,  and  to  the  State  on  the  trial  of  such  indictment  or 
presentment;  but  the  accused  shall  not  challenge  more  than  twenty  nor 
the  State  more  than  ten  jurors,  without  assigning  cause. 

See  notes  to  this  section  (as  It  stood  In  1911)  In  volume  1  of  the  Anno- 
tated Code. 

Ibid.  sec.  20.    1888,  art  51,  sec.  20.    1860,  art.  50,  sec.  15.    1816,  ch.  193, 

sec.  9.    1854,  ch.  28.    1865,  ch.  78.    1878,  ch.  108.    1880,  ch.  441. 

1882,  ch.  454,    1900,  ch.  333.    1914,  ch.  709. 

20.  Jurors  shall  receive  three  dollars  per  day  for  each  and  every 
day  they  shall  attend  the  several  courts  of  this  State  as  jurors  and  fif- 
teen cents  for  each  mile  over  five  miles  for  going  to  and  returning  from 
the  court,  once  in  each  term,  to  be  paid  by  the  counties,  respectively, 
in  which  courts  are  held.  This  section  shall  not  apply  to  the  City  of 
Baltimore,  nor  to  Calvert,  Charles  nor  Garrett,  nor  any  other  counties 
for  which  special  local  laws  exist.* 


♦The  act  of  1914,  chapter  709,  goes  Into  effect  September  1,  1914. 
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ARTICLE  Lm 


JUSTICE  OF  THE  PEACE- 


Criminal  Jurisdiction. 

12.  Jurisdiction  of  Justices  over  minor 
offences;  process;  sentence;  ac- 
cused to  be  informed  of  right  to 
Jury  trial;  appeal  to  court;  re* 
cognizance;  commission  to  Jail 
upon  default  of;  duty  of  sheriff. 

14A.  Summons  or  notice  to  accused; 
amendment  thereof ;  Jurisdiction. 

14B.  Warrant  of  arrest  not  interfered 
with  and  supersedes  summons 

Process  and  Practice. 

88.  Representative  character,  incor- 
poration and  signature  taken  as 


admitted  unless  denied,  etc; 
how  denial  may  be  made;  con- 
tinuance of  case. 

Judgments. 

37.  Judgments  by  confession;  how  en- 
tered by  magistrates. 

Attacliments. 

45.  Summons  to  defendant;  notice  re- 
quired to  be  set  up;  affidavit  to, 
and  copy  of,  daim  and  attadi- 
ment. 

49A.  How  attachment  may  be  dis- 
solved. 


7. 


Civil  Jurisdictloii. 

The  statement  of  the  defendant  that  title  to  land  is  involved  is  not  con- 
clusive, but  such  fact  must  appear  from  the  nature  of  the  action  itself. 
This  section  referred  to  in  construing  section  8 — see  notes  thereto.  Whit- 
tington  V.  Hall,  116  Md.  468. 


8. 

The  statement  of  the  defendant  that  title  to  land  is  involved  is  not  con- 
clusive, but  such  tSiCX  must  appear  from  the  nature  of  the  action  ItselfL 
The  sale  of  timber,  whether  cut  or  standing,  is  a  sale  of  goods  only. 
Whittington  v.  Hall,  116  Md.  468. 

Criminal  Jurisdiction. 

1904,  art  52,  sec.  12.    1890.  ch.  618.    1892,  ch.  485.    1894,  ch.  888.    1896,  ch.  128, 
sec.  IIA.    1906,  ch.  476.    1914,  ch.  482. 

12.*  The  several  Justices  of  the  Peace  of  the  State  of  Maryland 
(except  in  the  City  of  Baltimore,  and  in  Talbot,  Harford,  Mont- 
gomery and  Frederick  Coimties),  are  hereby  invested  with,  and  shall 
have  hereafter  jurisdiction  to  hear,  try  and  determine  all  cases  involv- 
ing the  charge  of  any  offense,  crime  or  misdemeanor,  not  punishable 
by  confinement  in  the  Penitentiary  or  involving  a  felonious  intent, 
which  may  be  committed  within  their  respective  Counties;  and  shall 
have  jurisdiction  to  hear,  try  and  determine  all  prosecutions  or  pro- 


See  article  4,  sections  42  and  48,  of  the  Md.  Constitution. 
♦While  in  the  act  of  1914,  chapter  482,  this  section  is  numbered  '%**  the  title 
and  enacting  clause  show  that  it  was  intended  to  be  numbered  "12." 
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ceedings  for  the  recovery  of  any  penalty  for  doing  or  omitting  to  do 
any  act  within  their  respective  Counties,  the  doing  of  which  or  the 
omission  to  do  which,  is  made  pimishable  imder  the  laws  of  this  State 
by  any  pecimiary  fine  or  penalty,  or  by  imprisonment  in  jail  or  in  the 
Maryland  House  of  Correction,  all  of  which  acts  or  omissions  are  here- 
by declared  to  be  criminal  offenses;  and  the  said  Justice  shall  havB 
power  to  issue  all  process,  and  to  do  all  acts  which  may  be  necessary  for 
the  exercise  of  their  said  jurisdiction,  and  may  pronounce  judgment 
and  sentence  in  all  such  cases  coming  before  them,  in  the  same  manner^ 
and  to  the  same  extent  as  the  Circuit  Courts  for  said  Counties  could, 
if  such  cases  had  been  tried  before  said  Courts;  provided,  however, 
that  the  accused,  when  brought  before  any  such  Justice,  on  being  in- 
formed by  him  of  his  right  to  trial  by  jury,  freely  elects  to  be  tried 
before  such  Justice,  and  provided,  further,  that  a  jury  trial  be  not 
prayed  in  such  case  on  the  part  of  the  State  by  the  State's  Attorney. 
If  after  a  trial  before  the  J  ustice  either  party  shall  feel  aggrieved  by 
his  judgment  there  shall  be  a  right  of  appeal  within  ten  days  to  the 
Circuit  Court  for  the  County  in  which  tne  alleged  offense  is  charged 
to  have  been  committed,  and  in  all  cases  where  a  jury  trial  is  prayed 
by  the  State,  or  the  accused  elects  to  be  tried  by  jury,  or  appeals  from 
the  judgment  of  the  Justice,  the  Justice  shall  take  from  the  accused 
his  recognizance  with  sufficient  surety  conditioned  for  his  personal 
appearance  to  answer  said  charge  at  the  then  session  (if  there  be  a  ses- 
sion) of  the  Circuit  Court  of  their  respective  Coimties,  or  the  next 
session  of  said  Court,  if  it  be  not  then  in  session ;  and  in  default  of  the 
accused  entering  into  such  recognizance  the  Justice  shall  commit  him 
to  jail  for  his  appearance  at  such  Court  to  answer  such  charge,  and 
shall  at  once  return  the  recognizance,  if  there  be  one,  and  all  papers 
and  proceedings  in  such  case,  including  a  copy  of  his  judgment  (in 
appeal  cases)  together  with  the  name  and  residence  of  the  witnesses  for 
the  prosecution  to  the  Cierk  of  said  Court,  who  shall  place  such  case 
on  the  appeal  docket  of  said  Court  and  issue  subpoenas  for  the  witnesses 
named  by  the  Justice  only  upon  the  written  order  of  the  State's  Attor- 
ney, and  the  case  shall  be  then  tried  in  said  Court  on  the  information 
or  warrant.  When  an  appeal  shall  be  taken  by  the  accused  after  the 
execution  of  sentence  has  begun,  by  confinement  in  jail  or  the  Mary- 
land House  of  Correction,  the  Justice,  on  sufficient  surety  being  given 
for  the  accused's  appearance  at  Court  as  hereinbefore  required,  shall 
at  once  transmit  an  order  reciting  this  fact  to  the  officer  in  whose  cus- 
tody he  may  be,  and  directing  his  discharge,  and  in  default  of  such 
surety  being  given,  the  Justice  shall  send  a  commitment  to  the  Sheriff 
of  the  County,  commanding  him  to  receive  the  prisoner  and  hold  him 
for  his  appearance  at  Court  to  answer  said  charge;  and  on  the  pre- 
sentation of  a  copy  of  such  commitment  by  the  Sheriff  to  the  officer  in 
whose  custody  the  prisoner  may  be,  such  officer  shall  at  once  deliver 

the  prisoner  to  the  Sheriff ;  and  it  shall  be  the  duty  of  the  Sheriffs  of 
4r» 
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the  several  Counties  of  this  State,  upon  receipF  of  such  commitment,  to 
forthwith  obtain  such  prisoner  if  he  be  not  in  his  custody. 

This  section  has  no  application  to  prosecutions  under  article  56,  section 
157,  dealing  with  violations  of  the  motor  veliicle  law.    Crichton  v.  State, 
115  Md.  427. 
As  to  criminal  Jurisdiction  in  general,  see  article  27,  section  484,  et  teq. 
See  notes  to  this  seciton  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

14. 

This  section  referred  to  in  construing  article  56,  section  157, — see  notes 
thereto.    Crichton  v.  State,  115  Md.  432. 

'       '  1914,  ch.  499. 

14A.  Every  justice  of  the  peace,  police  justice  or  other  similar 
official  in  those  offenses  which  he  has  jurisdiction  to  hear  and  deter- 
mine may,  in  his  discretion,  issue  a  summons  directed  to  the  proper 
officer  requiring  him  to  summons  or  give  notice  to  the  party  whose  at'- 
tendance  is  required  of  the  nature  and  circumstances  of  the  supposed 
offence,  and  of  the  day  and  hour  of  the  appearance  of  the  accused  before 
such  justice  of  the  peace,  poiice  justice  or  other  similar  officer;  and  a 
copy  of  every  such  notice  or  summons  shall  be  served  upon  the  accused 
which  shall  be  returnable  on  a  day  to  be  stated  in  said  summons  or 
notice,  not  exceeding  five  days  from  the  time  of  issuing  the  same ;  but 
the  invalidity  of  any  such  notice  or  summons  or  of  such  service  thereof 
shall  not  affect  the  jurisdiction  of  such  justice  of  the  peace,  police  jus- 
tice or  other  similar  official  if  the  accused  party  appears  and  the  charge 
is  one  of  which  the  official  issuing  the  notice  or  summons  has  jurisdic- 
tion, and  the  said  notice  or  summons  may  be  amended.* 

1914,  ch.  499. 
14B.  Nothing  in  the  preceding  section  shall  prevent  a  justice  of 
the  peace,  police  justice  or  other  similar  official  from  issuing  a  warrant 
of  arrest  in  the  first  instance,  or  at  any  time  after  the  issuing  of  the 
notice  or  summons  mentioned  in  the  preceding  section,  and  when  the 
warrant  of  arrest  is  issued  it  shall  supersede  and  nuLify  any  outstand- 
ing notice  or  summons  issued  under  the  provisions  of  the  last  preced- 
ing section.* 

Process  and  Practice. 

1904,  art.  52,  sec.  31.  1900,  ch.  11.  1904,  ch.  89,  sec.  29A.  1912,  ch.  88a 
33.  In  all  actions  or  proceedings  before  any  justice  of  the  peace  in 
this  State,  and  appeals  therefrom  the  partnership  of  parties  the  incor- 
poration of  any  body  corporate  and  the  representative  charact^er  of  any 
party  suing  or  beins:  sued,  and  the  genuineness  of  any  signature,  pur- 
porting to  be  the  signature  of  the  defendant  upon  any  paper  filed  as 
the  cause  of  action  in  such  actions  or  proceedings,  shall  be  taken  as 
admitted  for  the  purpose  of  such  action  or  proceeding,  unless  the  fact 


♦In  effect  September  1,  1914. 
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of  such  partnership,  incorporation  or  representative  character  as  the 
case  may  be,  or  that  such  signature  was  written  by  or  by  the  authority 
of  the  person  whose  signature  it  purports  to  be,  shall  be  denied  in  writ- 
ing under  oath  by  the  opposite  party  before  any  hearing  of  such  case 
or  proceeding  shall  be  had;  provided,  however,  that  in, case  of  a  cor- 
poration, the  affidavit  to  such  denial  may  be  made  by  the  president, 
vice-president,  secretary  or  treasurer  thereof,  and  in  case  of  a  partner- 
ship by  any  one  of  the  partners  And  whenever  such  denial  under 
oath  is  so  made,  the  justice  of  the  peace  before  whom  the  case  or  pro- 
ceeding is  pending  shall,  at  the  request  of  the  party  against  jw^hom  such 
denial  is  made,  postpone  or  continue  the  same  to  such  reasonable  time 
as  will  enable  such  party  to  procure  the  desired  proof.* 

See  notes  to  this  section  (as  it  stood  In  1911)  in  volume  1  of  the  Anno- 
tated Code. 

Judsrments. 

1904,  art.  52,  sec.  35.    1888,  art  52,  sec.  33.    1860,  art.  51,  sec.  29.    1843,  ch.  362, 
sec.  3.    1910,  ch.  261  (p.  164).    1912,  ch.  852. 

37.  Any  justice  of  the  peace  of  this  State  may  enter  a  judgment 
by  confession  for  the  plaintiff  or  plaintiffs  for  any  amount  within  his 
jurisdiction,  as  is  now  or  may  hereafter  be  prescribed  by  law,  either 
upon  the  voluntary  appearance  aud  consent  of  the  defendant  or  defend- 
ants, if  more  than  one,  before  such  justice  of  the  peace,  or  upon  the 
written  authority  signed  by  the  defendant  or  defendants  and  attested 
by  at  least  one  witness,  authorizing  the  entry  of  a  judgment  by  con- 
fession, and  such  authority  may  be  contained  either  in  the  note  or  other 
cause  of  action,  or  in  a  separate  writing,  provided  that  no  judgment 
as  aforesaid  shall  be  entered  unless  the  plaintiff,  his,  her  or  its  duly 
authorized  attorney  or  agent  shall  first  make  affidavit  as  to  the  correct 
amount  due  thereon ;  provided,  that  nothing  in  this  section  shall  in  any 
manner  effect  any  note  or  agreement  for  judgment  dated  or  entered 
into  prior  to  July  1,  1912. 

40. 

This  section  referred  to  in  construing  article  93,  section  ll.o — see  notes 
thereto.    Newcomer  v,  Beehler,  116  Md.  651. 

Attachments. 
43. 

See  article  9,  section  32. 

Ibid.  f-eo.  43.     IHSS,  art.  ."2,  sei-.  41.     18(U  art.  .51,  sec-.  41.     1849,  ch.  269, 

sec.  1.    1914,  ch.  337. 

45.  There  shall  be  issued  with  every  attachment  a  writ  of  summons 
against  the  defendant  and  at  the  time  of  issuing  the  attachment,  notice 
thereof  shall  be  given  by  setting  up  at  three  or  more  public  places  in 
the  election  district  or  ward  in  which  such  attachment  may  issue,  at 
least  ten  days  before  the  return  day  thereof,  an  affidavit  of  the  truth 


♦The  act  of  1912,  chapter  383,  went  into  effect  June  1,  1912. 
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of  the  particulars  of  the  plaintiff's  claim,  together  with  a  copy  of  such 
claim  and  also  a  copy  of  such  attachment. 

See  notes  to  tWs  section  (as  it  stood  in  1911)  in  volume  1  of  the  Anno- 
tated Code. 

1914,  ch.  837. 
49A.  No  attachment  issued  by  a  Justice  of  the  Peace  in  any  of  the 
cases  mentioned  in  the  preceding  Section  of  this  Article,  shall  be  dis- 
solved unless  every  defendant  either  in  person  or  by  his  attorney  files 
in  writing  the  appearance  of  the  defendant  or  defendants  to  the  action, 
and  unless  a  good  and  sufficient  bond  be  given  by  or  on  behalf  of  the 
defendant  or  defendants  in  a  sum  of  money  equal  to  at  least  double  the 
value  of  the  property  attached,  with  security  to  be  approved  by  tho 
Justice  of  the  Peace  issuing  the  attachment,  to  satisfy  any  judgment 
that  shall  be  recovered  in  such  case  against  the  defendant  or  defend- 
ants. 

See  article  9,  section  19. 

Supersedeas  and  Execution. 
56. 

In  taking  a  supersedeas,  the  clerk  should  pursue  the  simple  form  con- 
tained in  this  section.    Backus  v.  State,  118  Md.  642. 

To  the  first  note  to  section  56  on  page  1297  of  volume  1  of  the  Anno- 
tated Code,  add  the  case  of  Backus  v.  State,  IIS  Md.  540. 

58. 

This  section  referred  to  in  construing  section  56 — see  notes  thereto. 
Backus  V.  State,  118  Md.  540. 

59. 

This  section  referred  to  in  construing  section  56 — see  notes  thereto. 
Backus  V.  State,  118  Md.  540. 
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ARTICLE  LHL 

LANDLORD  AND  TENANT. 

Tenants  Holding  Over. 

4A.  Appeals;  early  day  for  bearing  of;  notice. 

1. 

On  an  appeal  to  the  Court  of  Appeals  from  the  action  of  the  circuit 
court  on  appeal  from  a  Justice  of  the  peace  in  a  case  instituted  under 
this  section,  the  only  question  open  for  determination  is  whether  the 
circuit  court  had  Jurisdiction ;  appeal  dismissed.  Matthews  v.  Wtdteford, 
119  Md.  123. 

Tenants  Holdinj:  Oven 

1912,  ch.  5ai 
4A.  The  Appellate  Court,  being  then  in  session,  shall,  upon  the 
application  of  either  party,  set  a  day  for  the  hearing  of  said  appeal,  not 
less  than  five  days  nor  more  than  fifteen  days  after  such  application; 
and  notice  of  such  order  for  hearing  shall  be  served  on  the  opposite 
party  or  his  counsel  at  least  five  days  before  such  hearing. 


24. 


Leases* 

See  article  21,  section  97. 


27. 


Under  this  section  a  lease  is  terminated  by  a  Are  which  renders  the 
premises  untenantable,  provided  the  parties  have  not  agreed  in  the  lease 
to  the  contrary ;  intent  of  this  section.    Spear  v.  Baker,  117  Md.  573. 
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ARTICLE  LIV. 

LAND  OFFICE. 

Commissioner— Powers  and   Duties. 

31.  Notice  to  owners  or  occupants  of  adjacent  lands  prior  to  survey. 

Commissioner— Powers  and  Duties. 

1904,  art.  54,  sec.  31.    1888,  art.  54,  sea  29.    1860,  art  54,  sec.  22.    1854,  ch.  322, 

sec.  2.    1912,  ch.  595. 

31.  The  surveyor  before  he  executes  any  warrant  issued  under  the 
preceding  section  (30)  shall  give  thirty  days'  notice  to  the  owners  or 
occupants  of  all  the  adjacent  lands,  if  the  same  be  occupied,  a[nd  if  the 
saine  be  not  occupied  and  any  of  the  owners  dp  not  reside  in  the  county 
or  city  where  the  lands  lie,  then  to  the  ownei:?  of  the  said  adjacent 
lands,  who  may  reside  in  the  coimty  or  city  where  the  lands  lie,  and  if 
the  adjacent  lands  be  occupied  and  the  owners  do  not  reside  in  the 
county  or  city,  the  surveyor  shall  give  at  least  one  month's  notice  prior 
to  the  time  of  the  beginning  of  the  survey  by  publication  in  some  news- 
paper of  the  county,  or  city  of  Baltimore,  in  which  the  said  lands  may 
be  situated,  of  at  least  two  consecutive  week  insertions;  said  notice 
shall  contain  a  description  of  the  alleged  land  as  stated  in  the  said 
warrant,  and  if  the  surveyor  shall  for  any  reason  fail  to  make  the  sur- 
vey on  the  day  named  in  the  publication  or  notice  he  may  proceed  to 
do  so  at  any  time  within  thirty  days  after  the  expiration  of  the. said 
notice,  by  posting  three  written  notices .  on  the  land  proposed  to  be 
located  and  surveyed  by  him,  at  least  five  days  before  proceeding  to 
make  the  said  survey;  and  in  the  certi^cate  of  survey,  the  surveyor 
«hall  certify  to  the  Land  OflSce  to  the  publication  or  giving  of  notice 
as  aforesaid.  '    .^"  ■ 

50.*t 


See  article  7,  sections  4  and  5,  of  the  Md.  Ck)nstitution. 

•The  act  of  1914,  chapter  57,  provides  for  the  further  publication  of  the  arch- 
ives of  Maryland ;  see  also  the  act  of  1912,  chapter  15. 

tThe  act  of  1912,  chapter  440,  provided  for  the  removal  of  certain  old  records 
from  the  court  house  of  Anne  Arundel  County  to  the  State  Land  Office. 
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ARTICLE  LV. 

LIBRARIAN-STATE* 

See  article  7,  section  3,  of  the  Md.  OonstitatioD. 


Digitized  by  VjOOQ IC 


na 


LICKNSES. 


[akt.  5G 


ARTICLE  LVL 


UCENSES. 


Mode  of  Issuing— General  Provisions. 

4.  In  case  of  deatb  of  licensee. 

Billiards. 

8.  license  for  billiard  table;  gaming 
table. 

Brokers. 

lOA.  Who  is  a  pawnbroker. 
21A-21C.  Petty   loan  broker's   license; 
charges   regulated;   contents   of 
chattel  mortgage  or  bill  of  sale ; 
invalidity  of  loan. 

Hawkers  and  Peddlers. 
SIA-^B.  Municipalities  not  to  lic^ise 
or  tax  sale  at  retail  of  fruit, 
vegetables,  etc.,  from  wagons; 
identification  tags  permissible ; 
penalty  for  selling  produce  of 
which  seller  is  not  grower;  ex- 
cepted counties. 

Ordinary  Keeper. 

TS.  Terms  on  which  licenses  granted; 
assignment  of  license. 


73A.  Surrender  of  license;   cancella- 
tion and  pro  rata  refund. 

Motor  Vehicles. 

133B.  Office  and  clerical  assistance  of 
commissioner. 

138.  Fees  for  registration. 

140.  Fees  for  operators. 

140A.  Publication  of  lists  of  owners, 
operators,  etc. 

Deputies  with  motorcycles  to  be 
employed  by  commissioner;  vio- 
lations of  law;  arrest  without 
warrant ;  expenditures  hereun- 
der. 

Motor  vehicle  agent 
Speed ;  injury  to  highways ;  motor- 
trucks ;  traction  engines ;  speed 
contests;  prima  facie  evidence; 
burden  of  proof;  suits  for  negli- 
gence not  affected. 

150.  Bell  or  horn;  unnecessary  noises; 
muffler. 

162.  Persons    under    eighteen    not    to 

operate. 

163.  Escape  of  gases;  registration  of 

cars. 


140B. 


141  A. 
144. 


Mode  of  Issuing^ — Qeneral  Provisions. 

1904,  art.  86,  sec.  4.    1888,  art.  56,  sec.  4.    1860,  art  66,  sec.  3.    1828»  ch.  85, 

sec.  a    1914v  ch.  159. 

4.  If  any  person  who  has  taken  out  a  license  shall  die,  his  widow 
or  her  surviving  husband,  executor  or  administrator  may  carry  on  busi- 
ness under  such  license  for  the  residue  of  the  time  covered  by  such 
license.* 


*The  title  of  the  act  of  1914,  chapter  159,  calls  for  a  repeal  and  re-enactment 
of  section  41  of  article  56;  the  enacting  clause  and  the  section  itself,  however, 
show  that  section  4  was  the  one  intended  to  be  repealed  and  re-enacted. 
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Billiards. 

1904,  art  56,  sec.  8.    1888,  art  66,  sec.  a    1860,  art  56,  sec.  6.    1798,  ch.  IB. 

1824,  ch.  64,  sec.  1.    1826,  ch.  210,  sec.  1.    1865,  ch.  56. 

1870,  ch.  250.    1892,  ch.  525.    1912,  ch.  67. 

8.     A  license  may  be  granted  to  any  person  who  may  apply  for  per- 
mission to  keep  a  billiard  table,  for  which  license  there  shall  be  paid 
the  sum  of  ten  dollars,  and  for  every  additional  billiard  table  kept  by 
the  same  person  he  shall  pay  a  license  of  five  dollars ;  provided,  that 
all  said  additional  titibles  shall  be  kept  in  the  same  premises;  and  the 
word  bilJiard  table  shall  be  construed  to  include  pool  tables;  and  pro- 
vided further,  that  any  person  who  shall  keep  a  pool  or  billiard  table 
where  a  charge  is  made  for  playing  on  the  same  but  the  said  charge  is 
returned  or. is  to  be  returned  to  the  players  to  be  exchanged  with  the 
owner  of  said  table  or  his  agent  for  money,  drinks,  cigars  or  any  other 
article  of  merchandise,  shall  be  considered  as  gambling,  and  such  tables 
shall  be  deemed  gaming  tables  for  the  purposes  of  this  article ;  and  the 
person  so  keeping  such  table  shall  be  liable  to  the  penalty  or  penalties 
prescribed  by  the  Public  General  Laws  for  keeping  a  gaming  table  or 
other  place  of  gaming  or  permitting  gambling  on  his  or  her  premises.* 
History  of  sections  8,  9  and  10.    Although  the  law  applicable  to  biUiard 
tables  in  Baltimore  City  has  been  codified  in  the  local  code,  the  licenses 
are  contemplated  to  be  issued  by  the  state,  and  the  state  receives  the  reve- 
nue therefrom;   demurrer   to   indictment  overruled.     Although   the  law 
excepts  the  bUliard  tables  which  are  kept  for  private  use,  such  exception 
need  not  be  negatived  in  the  indictment    The  local  requirements  for  the 
issue  of  licenses  held  to  have  exclusive  operation  witliin  the  limits  of  Balti- 
more City.    Weber  v.  State,  116  Md.  404. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

9. 

See  notes  to  section  8. 

10. 

See  notes  to  section  8. 

Brokers. 

1914,  ch.  384. 
16A.  Any  person,  corporation,  member  or  members  of  a  corpora- 
tion or  firm  who  loans  money,  on  deposits  or  pledge  on  personal  prop- 
erty or  other  valuable  thing,  other  than  securities  or  printed  evidences 
of  indebtedness,  or  who  deals  in  the  purchasing  of  personal  property 
or  other  valuable  things  on  condition  of  selling  the  same  back  again  at 
a  stipulated  price,  is  hereby  declared  and  defined,  to  be  a  pawnbroker. 

1912,  ch.  886. 
21A.     Any  person,  firm,  corporation  or  association  applying  for  the 
same  and  paying  the  sum  of  $50.00  may  obtain  a  license  for  carrying 


♦A  "saving"  clause  is  contained  in  section  2  of  chapter  67  of  the  act  of  1912, 
and  by  section  3,  the  act  is  made  effective  on  May  1,  1912. 
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on  the  business  of  petty  loan  broker.  Petty  loan  brokers'  licenses  shall 
bd  tissued  by  the  clerks  of  the  Circuit  Courts  for  the  counties  and  the 
clerk  of  the  Court  of  Common  Pleas  of. the  City  of  Baltimore,  and 
shall  expire  the  first  day  of  May  next  thereafter,  but  no  abatement  of 
said  charge  shall  be  made  if  said  licenses  are  issued  for  less  than  one 
year. 

As  to  Interest  and  usury,  see  article  49. 

As  to  bUls  of  sale  and  chattel  mortgages,  see  article  21,  section  48,  et 

SCQ, 

1912,  ch.  S36. 
21B.  Petty  loan  brokers'  licenses  shall  state  fully  the  name  or 
names  of  the  person  or  corporation  and  of  every  member  of  the  firm 
or  association  authorized  to  do  business  thereunder,  and  the  location 
of.  the  office  or  place  of  business  in  which  the  business  is  to  be  con- 
ducted ;  and  in  the  case  of  a  corporation  ^all  also  state  the  date  and 
place  of  its  incorporation,  the  name  of  its  president  or  other  manag- 
ing oflficer  and  the  names  of  its  directors  for. the  period  for  which  the 
license  is  issued.  And  no  person,  firm,  corporation  or  association  so 
licensed  shall  transact  or  solicit  business  imder  any  other  name  or  at 
.any  other  office  or  place  of  business  than  that  named  in  the  license. 
Not  more  than  one  office  or  place  of  business  shall  be  maintained  under 
"the  same  license,  and  no  loans  or  advances  shall  be  made  at  any  other 
^  place  than  that  designated  in  the  license.  But  in  case  of  a  removal 
the  clerk  issuing  the  said  license  may  on  application  indorse  thereon  a 
transfer  to  the  new  place  of  business.  With  the  date  of  transfer  and 
from  the  time  of  such  indorsement  the  new  place  so  designated  shall  be 
deemed  the  place  named  and  designated  in  the  license. 

1912,  ch.  SSe. 
21C.  Xo  potty  loan  broker  shall  exact,  demand  or  receive  of  the 
borrower  or  borrowers,  or  of  any  other  person  on  his,  her  or  their 
behalf,  in  addition  to  legal  interest  as  defined  in  section  1,  Article  49 
of  the  Code  of  Public  General  Laws  of  Maryland,  any  sum  or  sums 
either  in  the  way  of  bonus  or  commission  or  otherwise,  or  as  fees  for 
the  examination  or  valuatiou  of  property,  examination  of  title,  pre- 
paration, registration  or  recording  of  papers,  acknowledgments,  affi- 
davits, insurance  or  other  expense  of  any  kind  connected  with  such  loan 
or  the  procuring  thereof,  or  with  any  security  given  therefor,  except^ 
ihg  that  upon  loans  not  exceeding  $500  bcna  fide  secured  by  chattel 
mortgage  or  bill  of  sale  covering  chattels  and  not  joined  directly  or 
indirectly  with  the  sale  of  any  merchandise  or  any  other  contract  or 
transaction  of  any  kind  whatever,  and  repayable  either  in  a  single  sum 
or  in  approximately  equal  installments  distributed  at  equal  intervals 
of  time ;  petty  loan  brokers  licensed  as  above  shall  be  permitted  to  make 
charges  to  cover  the  cost  of  procuring  said  loan,  incidental  expenses, 
examination  or  valuation  of  property  or  title  thereto,  preparation,  reg- 
istration or  recording  of  papers    affidavits  and  insurance  as  follows: 
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On  any  loan  less  than  $6.00,  a  total  sum  not  exceeding  6%  of  the 
amount  loaned;  on  any  loan  of  $5.00  or  over  and  less  than  $10.00,  a 
total  simi  not  exceeding  $3.00;  on  any  loan  of  $10.00  or  over  and  less 
than  $30.00,  a  total  sum  not  exceeding  $5.00 ;  on  any  loan  of  $30.00  or 
over  and  less  than  $50.00,  a  total  sum  not  exceeding  $6.00;  on  any 
loan  of  $50.00  or  over  and  less  than  $100.00,  a  total  sum  not  exceeding 
$8.00;  on  any  loan  of  $100.00  or  over  and  not  exceeding  $500.00,  a 
total  sum  not  exceeding  $8.00  plus  5%  of  the  excess  of  said  loan  over 
$100.00 ;  on  any  loan  of  $10.00  or  over  said  licensed  petty  loan  broker 
may  also  charge  the  actual  cost  of  acknowledgments  necessary  for  the 
bill  of  sale  or  chattel  mortgage  given  as  security  for  such  loan.  If  said 
loans  shall  be  made  repayable  within  less  time  than  four  months  from 
the  date  at  which  said  loan  shall  be  issued,  the  charges  shall  be  a  pro- 
portionate part  of  those  above  set  forth — that  is  to  say,  if  the  loan  be 
for  one  month,  then  the  charge  shall  be  one-fourth  of  those  above  set 
forth ;  if  for  two  months,  two-fourths  of  those  above  set  forth,  and  so 
on  up  to  four  months. 

Interest  and  charges  as  above  provided  may  be  deducted  or  added 
when  the  loan  is  made.  But  it  shall  not  be  lawful  in  any  manner  or 
under  any  pretext  whatever  to  divide  or  split  up  any  loan,  either  di- 
rectly or  indirectly,  for  the  purpose  of  exacting  or  receiving  any  charge, 
cost  or  expense  of  any  kind  in  addition  to  or  in  excess  of  those  so  pro- 
vided, nor  shall  it  be  lawful  for  any  petty  loan  broker  to  make  more 
than  one  loan  on  which  such  charges  or  any  part  thereof  are  made  from 
the  same  borrower  or  borrowers  or  any  of  them  at  the  same  time ;  nor 
shall  it  be  lawful  to  make  any  charge  for  the  renewal  or  extension  of 
any  loan  on  which  such  charges  or  any  part  thereof  are  made  except 
lawful  interest. 

And  a  renewal  fee  not  exceeding  three  per  cenlum  of  the  balance  of 
loan  extended  or  the  amount  of  loan  renewed  when  the  period  of  re- 
newal or  extension  is  four  months  or  more,  and  a  proportionate  part 
of  said  renewal  fee  when  said  period  is  less  than  four  months ;  and  any 
transaction  whereby  the  discharge  or  settlement  in  whole  or  in  part  of 
any  loan  is  accomplished  by  or  results  in  the  substitution  or  creation 
of  other  indebtedness  between  the  same  parties  or  between  one  of  the 
parties  and  any  person  or  persons  in  any  way  associated  or  connected 
with  the  other  party,  whether  directly  or  indirectly,  shall  be  deemed  a 
renewal  within  the  meaning  of  this  section. 

Every  chattel  mortgage  or  bill  of  sale  so  taken  by  a  petty  loan  broker 
shall  state  fully  the  amount  of  such  loan,  the  rate  of  interest  thereon, 
the  period  or  periods  at  or  within  which  the  same  is  to  be  repaid,  the 
amount  of  money  actually  received  by  the  borrower  as  a  result  of  said 
loan,  and  the  cost  to  the  borrower,  and  a  written  memorandum  of  said 
items  signed  by  said  petty  loan  broker  shall  be  given  to  the  borrower. 

The  violation  of  any  provision  of  this  section  or  the  preceding  sec- 
tion shall  be  a  misdemeanor  on  the  part  of  the  petty  loan  broker;  and 
if  such  broker  be  a  corporation  or  a  non-resident  of  the  State  of  Mary- 
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land  then  such  violation  shall  be  a  misdemeanor  on  the  part  of  any 
person  participating  therein  as  a  representative  or  agent  of  said  broker, 
and  all  such  misdemeanors,  upon  conviction  thereof,  shall  be  punish- 
able by  a  fine  of  not  more  than  $100  for  the  first  offense,  and  for  the 
second  and  each  subsequent  offense  by  a  fine  of  not  more  than  $100  or 
imprisonment  for  not  more  than  thirty  days,  or  both,  in  the  discretion 
of  the  Court  And  every  loan  in  connection  with  which  such  violation 
shall  have  occurred  shall  be  absolutely  null  and  void.  And  the  bor- 
rower shall  be  entitled  to  recover  from  the  lender  any  and  all  sums 
paid  or  returned  on  account  of  or  in  connection  with  such  loan. 

Hawkers  and  Peddlers. 

1914,  eh.  306. 
31A.  No  license,  tax,  charge  or  fee,  shall  be  set,  rated  or  levied  by 
any  municipality  in  this  State  upon  the  business  of  selling  from  a  wagon 
at  retail  of  fresh  fruits,  vegetables  or  other  country  produce,  provided 
that  the  seller  is  the  bona  fide  grower  or  producer  thereof.  Provided, 
however,  that  nothing  in  sections  31A-31B  shall  be  construed  to  pre- 
vent any  municipality  from  providing  by  ordinance  for  the  issuing  of 
identification  tags  or  cards  1:o  persons,  coming  within  the  contempla- 
tion of  said  sections,  at  a  cost  not  exceeding  fifty  cents  for  any  one 
.  person,  and  requiring  such  persons  to  procure  and  exhibit  such  tags 
or  cards. 

See  section  31B. 

1914,  ch.  806. 
31B.  Any  person  who  shall  sell  or  offer  for  sale  from  a  wagon  at 
retail  within  the  corporate  limits  of  any  municipality  which  may  im- 
pose, set,  rate  or  levy  any  license,  tax,  charge  or  fee  upon  the  business 
of  selling  from  a  wagon  at  retail,  any  fresh  fruits,  v^etables  or  other 
country  produce  of  which  he  is  not  a  bona  fide  grower,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be  fined  not 
more  than  Twenty-five  Dollars  ($25.00).  Sections  31A-31B  not  to 
apply  to  Allegany  or  Washington  Counties. 

Spirituous  or  Fermented  Liquors  by  Retailers. 

60.*t 

As  to  the  offering  of  food  by  Uqnor  dealers,  see  article  27,  section  901. 

Ordinary  Keeper* 

72.t 

While  the  boundaries  of  a  mnnicipality  bordering  on  navigable  waters 
may  be  extended  for  purposes  of  Jurisdiction  by  the  building  of  wharves, 
etc.,  permanently  filled  in  with  earth,  or  it  may  be  extended  by  natural 


*The  act  of  1914,  chapter  825,  repeals  sections  60  to  86,  inclusive,  so  far  as  the 
same  apply  to  St  Mary's  County. 

tThe  act  of  1914,  chapter  881,  regulates  the  shipment,  transportation,  delivery, 
handling  and  distribution  of  intoxicating  or  alcoholic  liquors  in  Caroline,  Queen 
Anne's,  Talbot,  Dorchester,  Somerset,  Worcester,  Kent,  Cecil  and  Wicomico  Coun- 
ties. 
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accretions,  this  is  not  true  of  floating  pavilions  or  piers  fastened  to  docks. 
Hence  no  license  from  Baltimore  City  is  necessary  for  the  sale  of  liquor 
from  such  a  pavilion  or  pier  floating  beyond  the  Jurisdiction  of  the  city, 
upon  the  Patapsco  River.    Treuth  v.  State,  120  Md.  257. 

1904,  art  66»  sec.  73.    1888,  art  56,  sec.  68.    1860.  art  56,  sec.  71.    1858,  ch.  414, 

sec.  5.    1914,  ch.  334. 

73.  The  said  licenses  shall  be  granted  on  the  following  terms :  The 
applicant  shall  be  recommended  to  the  Clerk  by  two  respectable  free- 
holders of  his  immediate  vicinity,  and  shall  make  oath,  to  be  by  the 
said  Clerk  administered,  that  he  has  bona  fide  and  without  intending 
to  evade  the  requirements  of  this  Article  provided  and  expects  to  main- 
tain six  good  beds  with  sufficient  covering  therefor,  and  three  rooms 
more  than  sufficient  for  the  private  uses  of  said  ordinary  keeper,  with 
stabling  and  provender  for  five  horses  at  least;  and  if  said  applicant 
resides  in  the  City  of  Baltimore,  that  he  has  provided  and  expects  to 
maintain  twelve  good  beds  with  covering  as  aforesaid  and  six  rooms. 

Any  license  so  granted  shall  be  by  the  original  or  any  subsequent 
holder  thereof  assignable  and  transferrable  to  any  person  who  shall  be 
recommended  to  the  Clerk  in  the  same  manner  as  and  who  shall  take 
the  oath  in  the  same  manner  as,  is  hereinbefore  provided  in  the  case 
of  the  original  applicant  therefor ;  such  assignment  or  transfer  shall  be 
endorsed  upon  the  license,  and  a  record  kept  thereof,  by  the  Clerk  of 
the  Court  granting  said  license,  who  shall  be  entitled  to  receive  a  fee 
of  fifty  cents  therefor;  the  same  shall  then  take  effect  immediately^ 
provided,  however,  that  the  license  shall  only  be  good  for  the  premises 
for  which  it  was  originally  issued. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

1914,  ch.  335. 
73 A.  Any  holder  of  an  ordinary  license  issued  under  the  provisions 
of  Section  73  of  this  Article,  in  case  the  premises  for  which  said  license 
is  granted  shall  be  destroyed  by  fire,  or  in  case  for  any  other  reason 
the  business  conducted  in  such  premises  shall  cease  during  the  term  for 
which  said  license  was  granted  and  who  shall  surrender  such  license  to 
the  Clerk  issuing  the  same,  shall  be  entitled  to  have  the  amount  paid 
for  such  license  refunded  pro  rata  for  the  unexpired  portion  of  the  term 
for  which  such  license  was  granted,  less  Ten  Dollars;  provided  that  no 
refund  shall  be  allowed  or  paid  upon  the  surrender  of  such  license^ 
unless  the  same  shall  have  at  least  one  full  calendar  month  yet  to  run. 
Upon  the  surrender  of  said  license  the  Clerk  of  the  Court  issuing  the 
same  shall  thereupon  compute  the  amount  of  the  refund  then  due  on 
said  license  for  the  imexpired  term  thereof,  less  Ten  Dollars,  and  shall 
execute  duplicate  vouchers  therefor,  showing  the  name  of  the  person  to 
whom  the  original  license  was  issued,  the  number  of  said  license,  the 
date  when  issued,  the  amount  paid  therefor,  and  the  date  when  sur- 
rendered for  cancellation,  together  with  the  amount  of  refund  due  at 
such  date  as  computed  by  him,  and  the  name  of  the  person  entitled  to 
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receive  the  refund ;  and  said  Clerk  shall  deliver  to  the  person  entitled 
thereto  one  of  said  vouchers,  and  retain  the  other,  and  shall  pay  to  the 
person  entitled  thereto,  or  his  personal  representatives  or  assigns  the 
amount  called  for  by  such  vouchers,  out  of  such  funds  from  the  pro- 
ceeds of  ordinary  licenses  as  may  be  in  his  hands  as  Clerk  of  said  Court 
at  the  time,  or  if  insufficient  funds  are  in  his  hands  at  the  time  of  the 
surrender  for  cancellation  of  such  license,  then  out  of  the  first  funds 
from  the  proceeds  of  such  Ordinary  Licenses  that  come  into  his  hands, 
and  in  his  next  quarterly  statement  and  accounting  to  the  State  of 
Maryland,  he  shall  be  entitled  to  full  credit  for  the  amount  thus  paid ; 
-such  refunds  to  be  paid  in  the  order  in  which  they  are  issued. 

86.* 

Oyster  or  Eating:  Houses. 
90. 

This  section  referred  to  in  deciding  that  the  act  of  1908.  cliapter  380, 
providing  a  high  license  law  for  Washington  County,  included  private  social 
clubs.    Conococheague  Club  v.  State,  116  Md.  321. 

91. 

This  section  referred  to  in  deciding  that  the  act  of  1908,  chapter  380, 
providing  a  high  license  law  for  Washington  County,  included  private  social 
clubs.    Conococheague  Club  v.  State,  116  Md.  321. 

Penalties. 
'  93.t 

98. 

See  article  27,  section  346. 

102.t 

This  section  referred  to  in  deciding  that  the  act  of  1908,  chapter  380, 
providing  a  high  license  law  for  Washington  County,  included  private  social 
clubs.    Conococheague  Club  v.  State,  116  Md.  320. 

103. 

See  article  27,  sections  3a0  and  351. 

107. 

See  article  27,  section  354,  et  seq. 

Stallions. 

118. 

As  to  fraud  in  connection  with  stallions,  see  article  27,  section  195,  ei 
seq. 


♦The  act  of  1914,  chapter  325,  repeals  sections  60  to  86,  inclusive,  so  far  as  the 
same  apply  to  St.  Mary's  County. 

fTbe  act  of  1914.  chapter  831,  regulates  the  shipment,  transportation,  delivery, 
handling  and  distribution  of  intoxicating  or  alcoholic  liquors  In*  Caroline,  Queen 
Anne's,  Talbot,  Dorchester,  Somerset,  Worcester,  Kent,  Cecil  and  Wicomico  Coun- 
aes. 
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133. 

There  is  nothing  in  the  statute  laws  of  Maryland  relative  to  motor  vehi- 
cles inconsistent  with  the  well  settled  principle  of  the  common  law,  that  a 
master  is  not  liable  for  the  unauthorized  acts  of  his  servant  not  com- 
mitted within  the  scope  of  his  employ.    Symington  v.  Sipes,  121  Md.  319. 

The  term  "common  carrier"  includes  motor  vehicle  transportation  com- 
panies—article 23,  section  413A. 

See  article  91,  section  82A,  e<  aeq. 

See  notes  to  section  140. 

1914.  ch.  57a 
133B.  The  Commissioner  of  Motor  Vehicles  shall  have  charge  of 
the  location  and  maintenance  of  the  office  provided  for  in  the  afore- 
going section,  and  shall  appropriate  for  this  purpose,  such  sums  as  may 
he  necessary,  not  exceeding  the  sum  of  six  hundred  dollars  per  annum 
out  of  the  funds  collected  by  said  Commissi  oner,  for  the  location  and 
maintenance  of  a  suitable  office  and  the  employment  of  such  additional 
clerical  assistance  as  may  from  time  to  time  be  necessary. 

135. 

Cited  but  not  construed  in  Hendrick  v.  State,  115  Md.  555. 

1904,  art.  56,  sec.  131.    1904,  ch.  518,  sec.  1.    1906,  ch.  449,  sec.  131.    1910,  ch.  207, 
sec.  136  (p.  173).    1912,  ch.  133,  sec.  136. 

138.  The  following  fees  shall  be  paid  to  the  Commissioner  of  Motor 
Vehicles  for  the  certificates  of  registration  issued  by  him  in  accordance 
with  the  provisions  of  this  sub-title. 

Class  A.  Five  dollars  per  annum  for  each  motor  vehicle  with  a 
rating  of  ten  horse  power  or  less ;  ten  dollars  per  annum  for  each  motor 
vehicle  with  a  rating  of  more  than  ten  horse  power  and  not  more  than 
twenty  horse  power;  fifteen  dollars  per  annum  for  each  motor  vehicle 
with  a  rating  of  more  than  twenty  horse  power  and  not  more  than  thirty 
horse  power;  twenty  dollars  per  annum  for  each  motor  vehicle  with  a 
rating  of  more  than  thirty  horse  power  and  not  more  than  forty  horse 
power,  and  twenty-five  dollars  per  annum  for  each  motor  vehicle  with 
a  rating  of  more  than  forty  horse  power. 

Class  B.  Three  dollars  per  annum  for  each  certificate  of  registra- 
tion of  a  motor  vehicle  used  only  for  the  transportation  of  merchandise. 

Class  C.  One  dollar  and  eighty  cents  per  annum  for  each  certificate 
of  registration  of  a  motorcycle. 

Class  D.  Twenty-four  dollars  per  annum  for  each  certificate  assign- 
ing a  general  distinguishing  number  of  marks  to  a  manufacturer  or 
dealer  in  motor  vehicles  other  than  motorcycles. 

Such  certificates  shall  entitle  such  manufacturer  or  dealer  to  use  four 
duplicate  sets  of  the  general  distinguishins:  number  or  mark  assigned 
to  him  as  in  section  137  provided,  and  subiect  to  the  qualifications  in 
said  section,  providing  the  same  shall  be  interchangeable  among  the 
cars  of  such  manufacturer  or  dealer  during  the  current  year  in  which 
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issued,  but  shall  limit  the  use  of  such  number  to  four  cars  at  any  time; 
and  any  manufacturer  or  dealer  wishing  to  use  at  one  time  more  than 
four  sets  of  such  gieneral  distinguishing  number  or  mark  may  acquire 
the  right  to  do  so  by  paying  an  additional  sum  of  six  dollars  for  eacb 
such  additional  set  as  he  may  so  wish  to  use,  or,  if  he  so  elect,  may  pay 
a  flat  sum  of  one  hundred  dollars,  in  which  event  he  may  use  as  many 
sets  as  he  may  desire.  And  any  manufacturer  or  dealer  who  shall  at 
any  time  have  attached  to  or  displayed  upon  his  cars,  wnether  in  his 
place  of  business  or  on  the  road,  or  both,  more  sets  of  such  distinguish- 
ing number  or  mark  than  he  is  entitled  to  use  as  aforesaid,  shad  be 
deemed  guilty  of  displaying  fictitious  numbers  on  all  of  said  cars  and 
shall  be  subject  to  a  penalty  of  not  exceeding  fifty  dollars  in  the  case 
of  each  of  said  cars,  and  in  case  of  a  repetition  of  such  offence  his  right 
to  use  such  distinguishing  number  or  mark  may  be  revoked  by  the 
Commissioner  of  Motor  vehicles,  in  his  discretion. 

Class  E.  Ten  dollars  per  annum  for  each  certificate  assigning  a 
general  distinguishing  number  or  mark  to  a  manufacturer  or  dealer  in 
motorcycles.  The  charges  herein  prescribed  shall  be  for  the  entire 
twelve  months  of  the  year,  and  if  the  certificate  is  issued  in  any  month 
after  January,  one-twelfth  is  to  be  deducted  from  each  of  the  charges 
above  stated  for  each  expired  month,  but  not  fractions  of  a  month. 
See  notes  to  section  140. 

139. 

See  notes  to  section  140. 

1906,  ch.  449,  sec.  139A.    1910,  ch.  207,  sec.  138  (p.  175).    1912,  eh.  183,  sec  188. 

140.  The  following  fees  shall  be  paid  to  the  Commissioner  of  Motor 
Vehicles  for  licenses  to  operate  motor  vehicles  in  the  State:  Two  dol- 
lars to  operate  vehicles  other  than  motorcycles,  and  one  dollar  to  operate 
motorcycles ;  provided,  however,  that  any  one  who,  before  this  sub-title 
becomes  effective,  has  paid  for  and  obtained  a  license  to  operate  motor 
vehicles  in  this  State,  or  has  obtained  an  owners'  certificate  or  registra- 
tion can,  by  making  the  application  required  in  section  139  of  this 
sub-title  and  by  surrendering  such  certificate  of  license  to  the  Commis- 
sioner of  Motor  Vehicles,  receive  therefor,  without  cost,  an  operator's 
license  under  this  sub-title;  subject,  however,  to  the  other  provisions 
of  the  said  section  139. 

Such  license  shall  be  good  until  suspended  or  revoked  as  hereinafter 
provided,  and  shall  not  be  required  to  be  renewed  annually,  provided, 
however,  that  the  foregoing  provisions  of  this  section  shall  not  apply 
to  professional  chauffeurs  or  operators,  but  the  latter  shall  be  required 
annually  to  obtain  an  operator's  license  as  provided  in  section  139,  and 
shall  pay  annually  therefor  the  sum  of  $5.00.  Professional  chauffeurs 
or  operators,  as  here  used,  shall  mean  any  person  operating  or  running 
a  motor  vehicle  for  another  for  salary  or  wages,  and  also  any  person 
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operating  or  running  a  motor  vehicle,  whether  his  own  or  anothers^  for 

hire  or  piofit 

An  indictment  for  a  failure  to  comply  with  this  section  need  not  negative 
the  exceptions  mentioned  in  section  161.  Since  a  license  is  a  mere  pennit, 
it  is  always  revocable,  and  the  provision  of  this  section  (as  it  stood  prior 
to  the  act  of  1912,  chapter  133),  that  the  license  **shaU  be  good  until  sus- 
pended or  revoked"  and  '*shall  not  be  required  to  be  renewed  annually/' 
does  not  alter  the  case.  Section  161  does  not  create  arbitrary  distinc- 
tions. Purpose  of  the  "motor  vehicle"  law;  it  comes  within  the  police 
power  and  is  constitutional  and  valid.  See  notes  to  articles  15  and  23  of 
the  Declaration  of  Rights  and  to  article  3,  sections  29  and  38,  of  the  Md. 
Constitution.    Ruggles  v.  State,  120  Md.  550. 

1912,  ch,  183,  sec.  138A. 

140A.  It  shall  be  the  duty  of  said  Commissioner  of  Motor  Vehicles 
to  publish  in  a  pamphlet  from*  the  first  week  in  each  and  every  calendar 
month,  for  public  distribution,  a  complete  list  of  all  the  names  of  those 
persons  to  whom  licenses  have  been  issued  during  the  previous  month, 
whether  owners  of  such  vehicles  or  otherwise,  together  with  the  num- 
bers of  the  licenses;  the  names  of  the  machines  and  the  names  of  the 
manufacturers  of  the  same,  horse  power  of  the  machine,  and  such  other 
information  he  may  deem  to  be  of  public  interest,  and  in  the  ?ame 
pamphlet  he  shall  also  publish  a  complete  and  accurate  list  of  all 
operator's  licenses  issued  by  him.  In  the  same  pamphlet  shall  also  be 
published  the  aggregate  amount  of  money  received  by  said  eommis-. 
sioner  for  the  issuance  of  said  licenses  during  the  previous  month,  and. 
that  at  least  six  copies  of  said  lists  shall  be  sent  monthly  to  the  Board 
of  Police  Commissioners  for  Baltimore  City  and  at  least  three  copies 
be  sent  to  the  sheriff  of  each  of  the  different  counties  of  this  State. 

And  once  in  each  three  months  such  publications  shall  be  madei  t^ 
include  and  show  all  such  licenses  of  every  sort  who  may  have  such 
licenses  at  that  time  and  that  five  copies  of  each  such  quarterly  pub- 
lication shall  be  sent  free  to  the  sheriff  of  each  county  in  the  State,  to 
the  Board  of  Police  Commissioners  of  Baltimore  City  and  to  the  mar- 
shal or  chief  of  police  in  each  city  and  county  where  a  uniformed  force 
is  maintiiined. 

1914,  ch.  564. 
140B.  It  shall  be  the  duty  of  the  Commissioner  of  Motor  Vehicle^ 
to  employ,  with  the  consent  and  approval  of  the  Governor,  and  within 
the  appropriation  hereinafter  provided  for,  such  number  of  deputies 
equipped  with  motor-cycles,  as  in  the  opinion  of  the  Conmiissioner  of 
Motor  Vehicles,  may  be  necessary  to  enforce  the  provisions  of  the  motor 
vehicle  and  traffic  laws  throughout  the  entire  State,  said  Commissioned 
to  have  authority  to  discharge  or  dismiss  said  deputies  in  his  discre^ 
tion,  with  or  without  other  cause  than  may  appear  to  him  sufficient 
And  whenever  it  shall  happen  that  any  city,  towli,  village  or  community 
of  citizens  shall  make  to  said  Commissioner  a  complaint  in  writing  that 


^Probably  a  typographical  error  in  the  act 
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gai<i  motor  vehicle  or  traffic  laws  or  any  of  them  are  being  habitually 
or  generally  violated  in  any  such  locality,  it  shall  be  the  duty  of  said 
Commissioner  forthwith  to  assign  and  maintain  at  such  locality  such 
number  of  said  motorcycle  deputies  as  in  his  opinion  may  be  necessary 
to  enforce  said  laws^  and  in  all  such  cases  said  deputies  shall  have 
power  to  make  summary  arrests  without  warrant  and  cause  the  oflFenders 
to  be  brought  to  trial  as  in  this  sub-title  provided.  The  aggregate 
expenditures  of  the  Commissioner  of  Motor  Vehicles  under  the  pro- 
visions of  this  section  shall  not  exceed  five  thousand  dollars  per  year, 
and  shall  be  regarded  as  an  expense  of  his  department,  to  be  accounted 
for  as  in  this  sub-title  provided  in  the  case  of  other  expenses  of  his 

office. 
* 

1912,  ch.  68. 

141A.  The  commissioner  of  motor  vehicles  shall  appoint  a  motor 
vehicle  agent  who  shall  be  a  registered  voter  and  resident  of  the  State 
«f  Maryland  at  a  salary  of  fifteen  hundred  dollars  per  annum,  payable 
monthly,  out  of  the  funds  collected  by  said  commissioner  who  shall 
issue  licenses  and  perform  such  duties  as  may  be  assigned  to  him  by 
said  commissioner  and  who  shall  maintain  an  office  at  the  City  of. 
Washington,  District  of  Columbia,  at  his  own  expense,  said  agent  shall 
maTce  no  further  charge  against  the  State  nor  the  public  nor  receive  any 
further  pay  or  emoluments  in  connection  with  or  growing  out  of  the 
duties  of  his  office,  and  he  shall  in  no  way  engage  in  the  motor  vehicle 
business ;  nor  the  insurance  of  such  vehicles  nor  perform  his  duties  at 
an*  office  in  any  manner  connected  with  any  firm,  corporation  or  indi- 
vidual engaged  in  such  motor  vehicle  business  or  motor  vehicle  insur- 
ance, and  for  any  violation  of  the  terms  or  requirements  of  this  section 
he  shall  be  discharged  by  the  motor  vehicle  commissioner,  said  agent 
may  be  removed  and  his  successor  appointed  in  the  discretion  of  said 
commissioner. 

1904.  art  56,  sec.  134.    1904.  eh.  618,  sec.  4.    1006.  ch.  449.  sec.  134.    1010,  ch.  207, 
sec.  140B  (p.  178).    1914,  ch.  832. 

144.  N"o  person  shall  operate  a  motor  vehicle  or  motorcycle  over 
any  public  highway  of  this  State  recklessly,  or  at  a  rate  of  speed  greater 
than  is  reasonable  and  proper,  having  regard  to  the  width,  traffic  and 
use  of  the  highway,  or  so  as  to  endanger  the  property  or  life  or  limb, 
of  any  person,  or  without  due  rejorard  to  wear  upon  said  highways,  so 
as  not  unnecessarily  or  unreasonably  to  damage  the  same.  The  jnaxi- 
mum  rate  of  speed  for  motor  vehicles  used  only  for  the  transportation 
of  merchandise,  which  motor  vehicles,  including  the  weight  of  the 
truck  and  the  load  thereon,  weisrh  in  excess  of  four  tons,  and  not  in 
excess  of  eight  tons,  shall  be  fifteen  miles  an  hour.  The  maximum 
rate  of  speed  for  motor  vehicles  used  only  for  the  transportation  of 
merchandise,  which  motor  vehicles,  including  the  weicrht  of  the  truck 
and  the  load  thereon,  weigh  in  excess  of  eight  tons,  shall  be  twelve  mlloe 
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an  hour.  The  maximum  rate  of  speed  of  all  traction  engines  or  other 
iron  tired  engines,  shall  be  six  miles  an  hour.  No  mot<5r  vehicle  in 
excess  of  ninety  inches  in  width,  except  traction  engines,  shall  be 
operated  on  any  highway  of  this  State,  and  no  traction  engine  in  excess 
of  one  hundred  inches  in  width  shall  be  operated  on  any  such  highway, 
nor  shall  any  motor  vehicle  be  so  operated  in  which  the  limit  of  load 
per  inch  in  width  of  tire  shall  exceed  eight  himdred  pounds,  without 
the  special  permission  of  the  State  Roads  Commission  in  the  case  of  a 
road  imder  its  jurisdiction^  or  the  permission  of  the  city  authorities  in 
the  case  of  a  city  street,  or  the  permission  of  the  county  authorities  in 
the  case  of  a  county  highway,  and  no  motor  vehicles,  of  which  the 
weight  of  the  truck  and  the  load  combined,  exceeds  fourteen  tons,  shall 
be  operated  on  any  highway  in  this  State.  No  speed  contest  or  contests 
shall  be,  under  any  circumstances,  allowed  or  take  place  upon  any 
highway  of  this  State.  If  the  rate  of  speed  of  a  motor  vehicle  or  motor- 
cycle, operated  upon  any  public  highway  of  this  State  exceeds  twelve* 
miles  per  hour  in  the  thickly  settled  or  business  parts  of  cities,  towns 
or  villages,  or  eighteen  miles  per  hour  in  the  outlying  or  not  thickly 
settled  parts  of  cities,  towns  or  villages,  or  twenty-five  miles  per  hour 
in  the  open  country  outside  of  the  limits  of  cities,  towns  or  villages',  or 
if  the  rate  of  speed  of  any  motor  vehicle  used  only  for  the  transporta- 
tion of  merchandise  shall  exceed  the  maximum  lijnit  above  prescribed, 
such  rate  of  speed  shall  be  prima  facie  evidence  that  the  person  operat- 
ing such  vehicle  is  operating  the  same  at  a  rate  of  speed  greater  than 
is  reasonable  and  proper,  and  in  violation  of  the  provision  of  this  Sec- 
tion, and  the  burden  of  proof  shall  be  upon  him  to  show  that  such  rate 
of  speed  was  not  greater  than  was  reasonable  and  proper,  as  above  set 
forth.  And  no  motor  vehicle  shall  be  operated  upon  any  highway  of 
this  State  at  a  rate  of  speed  greater  than  thirty-five  miles  per  hour 
under  any  circumstances  or  conditions,  under  penalty  of  a  fine  of  not 
less  than  twenty-five  dollars  or  more  than  one  hundred  dollars,  and 
suspension  of  the  operator's  license  for  not  less  than  three  months,  if, 
upon  a  hearing  had  after  notice  as  elsewhere  provided  in  this  sub-title, 
the  commissioner  of  motor  vehicles  shall  determine  that  such  rate  of 
speed  was  in  fact  exceeded. 

Nothing  in  this  section  or  any  other  section  of  this  sub-title  shall  be 
taken  in  any  way  to  add  to  or  detract  from  the  right  of  any  person 
injured  in  his  person  or  property  by  the  negligent  operation  of  a  motor 
vehicle  to  sue  and  recover  damages  as  in  the  case  of  the  negligent  use 
or  operation  of  other  vehicles,  and  the  violation  of  any  provision  of  this 
sub-title  shall  not  be  taken  to  give  any  right  of  action  to  any  individual 
who  would  not  be  entitled  to  the  same  in  the  absence  of  such  provision. 

For  warrants  under  this  section,  see  Crichton  v.  State.  115  Md.  425. 

A  damage  suit  for  injuries  growing  out  of  a  collision  between  two  auto- 
mobiles, the  issues  being  based  on  this  section  and  sections  145  and  154. 
Correct  prayers.    Evidence.    Bregenzer  v,  Hutzler,  121  Md,  386. 

See  section  160. 
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145. 

A  warrant  under  this  section  criticized;  the  statute  should  be  followed. 
Crichton  v.  State,  115  Md.  425. 
See  notes  to  section  144. 

1912,  ch.  133.  sec.  140H. 
150.  Every  motor  vehicle  or  motorcycle,  while  being  used  upon  the 
public  highways  of  this  State  shall  be  provided  with  an  adequate  bell, 
horn  or  other  signalling  device,  and  it  shall  be  unlawful  for  any  per- 
son operating  any  motor  vehicle  or  motorcycle  to  make  or  cause  to  be 
made  any  unnecessary  noise  by  a  prolonged  blast  or  otherwise  with  any 
such  bell,  horn  or  other  signalling  device,  or  to  use  the  same  as  a  warn- 
ing of  danger,  and  such  signalling  device  shall  not  be  sounded  while 
passing  a  horse  or  other  animal  in  the  open  country.  Within  the 
limits  of  cities,  towns  or  villages  of  this  State,  only  horns  blown  by 
.hand  pressure  upon  a  rubber  bulb  or  small  electric  bells  of  moderate 
sound  shall  be  used  during  the  period  of  from  one  hour  after  sunset  to 
one  hour  before  sunrise.  It  shall  be  unlawful  for  any  operator  of  a 
motor  vehicle  to  operate  such  motor  vehicle  without  an  adequate  muffler 
or  to  cut  out  the  muffler  at  any  hour  of  the  day  or  night  within  the 
limits  of  any  city,  town  or  village  of  this  State. 

154. 

See  notes  to  section  144. 

157. 

Since  article  52,  section  12,  is  not  applicable  to  prosecutions  under  this 
section,  the  accused  may  not  have  a  Jury  trial  below,  but  is  limited  to  a 
Jury  trial  on  appeal;  the  writ  of  ceriiorori. properly  refused.  The  wordu 
**nearest  Justice  of  the,j)eace,"  must  receive  a  reasonable  interpretation, 
and  the  fact  that  some  other  Justice  may  be  nearer  by  a  small  distance, 
does  not  oust  a  Justice  of  his  Jurisdiction.  Warrants  held  to  be  amendable 
under  article  52,  section  14.  Warrants  held  not  sufficiently  specific  Crich- 
ton V,  State,  115  Md.  425.    And  see  Buggies  v.  State,  120  Md.  558. 

The  Judgment  of  the  circuit  court  on  appeal  under  this  secdon  is  final 
and  binding.  The  method  of  testing  the  Jurisdiction  of  the  Justice — on 
the  ground,  for  instance,  of  the  unconstitutionality  of  the  law — ^is  by  writ 
of  certiorari  to  the  circuit  court,  ard  from  the  decision  of  that  court  on 
this  question,  an  appeal  lies  to  the  Court  of  Appeals.  Hendrick  i;.  State, 
115  Md.  55a 

See  section  162. 

161. 

See  notes  to  section  140. 

1912,  ch.  133,  sec.  140. 
162.  No  person  under  the  age  of  eighteen  years  shall  operate,  drive 
or  direct  any  automobile,  motor  car,  taxi  cab  or  motor  truck  propelled 
by  gas,  gasoline,  steam  or  electricity,  upon  any  road,  highway,  street, 
lane  or  other  public  way  within  the  State  of  Maryland.  The  penalty 
for  the  violation  of  the  provisions  of  the  Act  of  1912,  Chapter  133, 
shall  be  a  fine  of  ten  dollars  for  the  first  offence,  and  of  twenty-five 
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dollars  for  the  second  offence,  and  a  fine  of  one  hundred  dollars,  or 
thirty  days  in  jail,  for  subsequent  violations.  Any  justice  of  the  peace 
having  criminal  jurisdiction  shall  have  full  authority  to  try  and  deter- 
mine all  violations  of  said  act  as  aforesaid. 

This  section  held  to  be  In  conflict  with,  and  to  be  repealed  by,  the  act  of 
1912,  chapter  777  (approved  later),  which  took  away  from  the  police  Jus- 
tices of  Baltimore  City  the  power  to  try  violators  of  the  law  relating  to 
Ucenses,  save  In  certain  cases.    Ruggles  v.  State,  120  Md.  558. 
See  section  157. 

1912,  ch.  133,  sec.  141. 
163.  No  driver  or  operator  of  any  motor  car,  taxi-cab,  automobile 
or  motor  truck  shall  use  any  cut  out,  fitting  or  other  apparatus  or 
device  which  will  allow  the  exhaust  gases  from  the  engine  of  the  motor 
car  to  escape  into  the  atmosphere  without  first  passing  through  a 
silence,  expansion  chamber  or  other  contrivance  suitable  and  sufficient 
for  reducing  as  far  as  may  reasonably  be  practicable  the  noise  which 
would  otherwise  be  caused  by  the  escape  of  the  said  gases;  provided 
that  this  r^ulation  shall  apply  only  to  a  motor  car  propelled  by  an 
internal  combustion  engine  and  shall  not  extend  to  a  motorcycle  and 
only  within  the  limits  of  municipalities,  incorporated  cities  and  towns 
and  villages  in  the  State  of  Maryland. 
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ARTICLE  LVIL 

LIMITATION  OF  ACTIONS. 


An  express  promise  is  not  necessary  to  remove  the  bar  of  the  statute; 
when  a  member  of  a  firm  in  the  hands  of  receivers,  authorizes,  In  writing, 
the  receivers  to  distribute  to  the  creditors  of  the  firm  any  and  all  sums 
theretofore  or  thereafter  in  his  hands,  and  especially  the  proceeds  of  cer- 
tain insurance  policies,  such  paper  is  a  sufficient  acknowledgment  of  a 
debt  proved  and  allowed  In  the  receivership  proceedings,  to  remove  the 
bar  of  the  statute.    Hemsley  v,  Holltngsworth,  119  Md.  445. 

Where  a  defendant,  in  his  answer  to  a  b^l  of  discovery,  does  not  rely 
upon  limitations,  but  only  sets  up  the  statute  after  the  court  his  directed 
the  manner  in  which  the  account  is  to  be  stated  and  certain  items  to  be 
charged  against  the  defendant,  he  has  waived  the  statute  and  cannot  rely 
on  it  Wilmer  v.  Placide.  119  Md.  63. 

Whether  a  trust  is  subject  to  the  statute  is  largely  dependent  upon  the 
character  and  terms  of  the  trust ;  facts  and  circumstances  held  insufficient 
to  show  that  a  proceeding  would  be  barred  by  the  statute.  Tyson  v. 
George's  Creek  C.  &  I.  Co.,  115  Md.  579. 

Where  the  effect  of  the  statute,  if  applied,  would  be  to  permit  certain 
overhead  charges  complained  of  in  a  bill  in  equity  to  stand  against  certain 
profits,  without  the  right  of  equity  to  investigate  the  correctness  of  such 
charges,  and  although  the  plaintiffs  had  no  knowledge  of  the  charges 
until  a  short  time  before  the  bill  was  filed,  the  statute  will  not  be  applied, 
especially  since  the  collateral  held  for  the  payment  of  the  debt,  or  so  much 
thereof  as  may  be  necessary,  can  be  sold  to  pay  any  unpaid  balance  of 
said  debt  although  such  debt  was  barred  by  the  statute.  Campbdl  v. 
Burnett,  120  Md.  225. 

So  long  as  an  administrator  acts  honestly,  he  will  not  be  removed  for  a 
failure  to  plead  the  statute  of  limitations — see  article  93,  section  98.  Dun- 
ingan  v,  Cummins,  115  Md.  297. 

A  plaintiff  in  ejectment  must  show  a  legal  title  and  right  of  possession 
not  barred  by  the  statute  of  limitations.    Joseph  v,  Bonaparte,  118  Md.  698. 

To  the  second  note  to  this  section  under  the  heading  "Limitations  in 
Equity"  on  page  1391  of  volume  2  of  the  Annotated  Code,  add  the  case  of 
Campbell  v.  Burnett^  120  Md.  226. 


3. 


11. 


See  article  23,  section  97A,  and  notes  to  article  26^  section  20. 


While  the  state  must  prove  that  the  offense  was  committed  within  one 
year  prior  to  the  commencement  of  the  prosecution,  it  is  not  confined  in  its 
proof  to  the  date  alleged  in  the  indictemiit,  but  may  show  that  the  offense 
occurred  at  some  time  within  the  period  of  limitations.  Curry  i^.  State, 
117  Md.  592. 

12. 

As  to  "Blasphemy,"  see  article  27,  section  21. 

As  to  Sabbath-breaking,  see  article  27,  section  436,  et  aeq. 

As  to  "Drunkwmess,"  see  article  27,  section  103. 
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14. 

A  replication  is  good  which  alleges  that  the  cause  of  action  did  occur 
witliin  three  years,  etc.,  inasmuch  as  the  defendant  fraudulently  kept  the 
plaintiff  in  ignorance  of  such  cause  of  action  by  fraudulently,  etc,  denying 
tliat  it  luid  l>een  guilty  of  the  acts  alleged  in  said  cause  of  action  and  that 
the  facts  did  not  come  to  the  knowledge  of  the  i^intiff  until  within  three 
years  before  suit  brought,  although  he  used  ordinary  diligence  to  discover 
same.    Cumberland  Glass  Co.  v.  De  Witt,  120  Md.  389. 

Where  plaintilTs  attorney  has  notice  of  facts  which  would  haye  put  an 
ordinarily  prudent  person  on  inquiry  as  to  the  validity  of  defendant's 
title  to  land,  and  no  examination  of  the  recojrds  or  other  inquiry  is  made, 
a  mere  statement  by  the  defendant  that  he  owned  an  outstanding  tttle, 
could  not  be  said  to  have  fraudulently  prevented  an  investigation,  and  this 
section  does  not  apply.  Meaning  of  words  ^'ordinary  diligence."  Burden 
upon  plaintiff.  Case  taken  from  Jury.  Purpose  of  this  section.  Wilson  i?. 
Le  Moyne,  204  Fed.  730. 
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ARTICLE  LVHL 


UVE  STOOL 


Tuberculin  or  Mallein. 

29.  I^bel  of. 

80.  Report  of  sale  of. 

SI.  Record  of  parchase  of. 

32.  Reaction  not  to  be  prevented ;  sale 

of  animals  which  have  reacted. 

33.  Sale  of  vaccines,  etc.,  regulated. 

34.  Sale  of  milk  from  animals  treated 

with  vaccine,  etc.,  regulated. 

85.  Experiments  not  considered  a  vio- 

lation of  law. 

86.  Penalties. 

87.  Biological  laboratory  for  produc- 

tion, etc.,  of  tuberculin,  etc. 

88.  Directors;    assistants;    compensa- 

tion. 


39.  Sale  of  products  of  laboratory. 

40.  Investigations  and  tests. 

41.  Appropriation. 

Swine. 

42-44.  Hogs  brought  to  Maryland  for 
exhibit  must  have  health  certifi- 
cate; contents  thereof;  p^ialty; 
no  application  to  hogs  for 
slaughter. 

Patrol* 

45.  Appropriation  for  patrol  along 
state  borders  and  to  carry  out 
section  15. 


20. 


Dairies. 

As  to.  "pure  and  skimined  milk,"  see  article  27,  sectton  247. 


2L 


See  article  48.  section  177A,  et  acq. 


Tuberculin  or  Mallein. 

1910,  ch.  466.  sec.  1   (p.  166).    1912,  ch,  701,  sec  1. 

29,  All  tuberculin,  mallein  or  other  biological  products  used  for 
the  testing  or  immunizing  of  animals  sold,  given  away  or  used  within 
the  State  shall  bear  a  label,  stating  the  name  and  address  of  the  per- 
son, firm  or  institution  making  it,  and  the  date  of  its  preparation.* 

1910,  ch.  466,  sec.  2  (p.  166).    1912,  ch,  701,  sec  2. 

30.  All  persons  selling  or  giving  away  any  of  the  above  mentioned 
products  shall  report  monthly  to  the  director  of  the  State  Li^ratory 
for  Biological  Products  the  amount  of  each  sold  or  given  away,  the 
d^ree  of  strength  of  same,  the  name  and  address  of  the  person  to  whom 
sold  or  given,  and  the  date  of  delivery.  Said  report  shall  include  the 
address  of  and  be  signed  by  the  person  making  the  report* 


As  to  "Cruelty  to  Animals."  see  article  27,  section  68,  et  aeq. 
As  to  the  "Slaughter  of  Animals/'  see  article  27,  section  263^ 
*The  act  of  1912,  chapter  701,  went  into  effect  Septemb^  1, 1912. 
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1910,  clL  466,  sec.  3  (p.  166).    1912,  ch.  701,  sec.  8. 

31.  Persons  buying  or  procuring  any  of  the  above  mentioned  pro- 
ducts shall  not  use  or  dispose  of  the  same  until  assured  in  writing  by 
tne  person  from  whom  the  tuberculin  is  received  that  its  delivery  to 
said  person  has  been  reported  to  the  director  of  the  State  Laboratory 
for  Biological  Products,  or  unless  they  have  themselves  reported  its 
receipt  to  the  said  director,  with  information  required  to  be  furnished 
by  those  who  distribute  such  products ;  and  such  persons  buying  or  pro- 
curing such  products  shall  keep  a  correct  record  of  the  amount  received, 
the  amount  used  and  the  amount  on  hand,  and  shall  report  these  facts 
whenever  any  of  these  products  left  on  hand  are  not  deemed  fit  for  use, 
or  are  not  to  be  used,  said  person  shall  forward  the  same  to  the  director 
of  the  State  Laboratory  for  Biological  Products,  with  a  statement  of 
where  and  when  procured,  the  amount  procured  at  the  time,  the  amount 
used,  and  his  name  and  address.  If  the  amount  forwarded  to  the 
director  of  the  State  Laboratory  for  Biological  Products,  and  the 
amount  used,  do  not  total  the  amoimt  procured  or  purchased,  a  satis- 
factory statement  shall  be  made  as  to  what  became  of  the  remainder.* 

1910,  ch.  466,  sees.  4,  5  &  6  (p.  167).    1912,  ch.  701,  sees.  4.  6  &  a 

32.  No  person  shall  treat  any  animal  with  any  material  or  sub- 
stance nor  in  any  manner  for  the  purpose  of  preventing  normal  re- 
action on  the  part  of  such  animal  to  the  tuberculin,  mallein  or  other 
test. 

No  person  shall  knowingly  sell  or  offer  for  sale  any  animal  that  has 
reacted  to  the  tuberculin,  mallein  or  other  test,  without  giving  informa- 
tion of  such  reaction  to  the  purchaser. 

No  animal  that  has  reacted  to  the  tuberculin,  mallein  or  other  tef>t 
shall  be  sold  or  removed  from  the  premises  where  the  test  was  made 
without  permission  in  writing  from  the  State  veterinarian.* 

1910.  ch.  466,  see.  7  (p.  167).    1912,  ch.  701,  sec  7. 

33.  The  selling,  giving  away  or  distribution  of  vaccines,  or  l)io- 
logical  products  containing  living  organisms,  to  be  used  for  the  im- 
munizations of  the  cattle  against  tuberculosis,  glanders  or  other  dis- 
eases of  live  stock,  is  hereby  prohibited,  except  as  hereinafter  provided. 
An  order  of  a  doctor  of  medicine  or  graduate  veterinarian,  who  has 
been  admitted  by  the  representative  State  boards  to  practice  in  Mary- 
land, in  either  case  the  doctor  or  veterinarian  shall  accompany  the  order 
for  the  material,  with  a  statement  containing  the  name  and  address  of 
the  owner  of  the  animals  it  is  proposed  to.treat,  and  the  object  of  the 
treatment;  and  the  said  doctor  or  veterinarian  shall  state  over  his 
signature  that  he  will  be  personally  responsible  for  the  proper  use  of 
the  vaccinating  material  or  other  biological  product  The  original  of 
the  order  shall  be  kept  on  file  by  the  vendor  or  distributor,  and  a  copy 


♦The  act  of  1912,  chapter  701,  went  into  effect  September  1,  1912. 
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of  the  same  shall  immediately  be  filed  by  Jiim'mth  th6  director  of  the 
State  laboratory  for  biological  products.  The  person,  firm  or  corpora- 
tion shall  report  the  receipt  of  the  material  to  tiie  director  of  the  State 
Laboratory  for  Biological  Products,  along  with  a  list  of  the  animals 
it  is  proposed  to  treat,  giving  their  ages  and  such  description  of  each 
as  will  enable  the  State  veterinarian,  or  his  representatives,  to  identify 
the  same.* 

1910,  ch.  466.  sec.  8  (p.  168).    1012,  ch.  701,  sec,  8. 

34.  The  sale  and  distribution  of  milk  or  milk  products  from  any 
animals  treated  with  the  vaccine  or  other  biological  products  contain- 
ing living  organisms,  within  six  months  of  the  date  of  their  last  dose 
or  injection  of  such  material,  is  hereby .  prohibited,  except  with  the 
written  consent  of  and  under  such  conditions  as  may  be  determined 
by  the  director  of  ibhe  State  Laboratory  for  Biological  Products.* 

1910,  ch.  466,  sec.  9  (p.  168).    1912,  ch.  701,  sec.  9. 

35.  The  director  of  the  State  Laboratory  for  Biological.  Products 
may,  with  the  consent  of  the  State  veterinarian,  authorize  such  persons 
not  connected  with  the  State  laboratory,  as  they  deem  qualified  to  make 
experiments  with  these  materials,  and  such  shall  ngt  b^.  considered  a 
violation  of  sections  29-35.* 

1910,  ch.  466,  sec.  10  (p.  168).    1914  ch.  701,"sec  10. 

36.  Any  person,  firm  or  corporation  violating  any  of  tiie  provisions 
of  sections  29-35  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  $2i5  or  more  than  $100,  or 
by  imprisonment  for  not  less  than  one  week  or  more  than  six  months; 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  Court* 

1912,  ch.  842.  " 

37.  The  State  Board  of  Agriculture  shall  establish,  equip  and 
supervise  a  biological  laboratory  for  the  ptodtietion,  testing  or  stand- 
ardizing of  tuberculin,  mallein,  hog  cholera  serum  'and  other  biological 
products  needed  for  diagnosing,  preventing,  immunizing  against  or 
curing  diseases  among  live  stock  in  the  State  of  Maryland,  arid  to 
investigate  and  test  biological  methods  and  products  that  have  apparent 

.  value  in  treating  diseases  among  live  stock. . 

1912,  ch.  842.  - 

38.  The  director  of  the  Maryland  Agricultural  Experiment  Sta- 
tion shall  be  the  director  ^f  the  State  Lab6ratory  for  Biological  Pro- 
ducts, and  the  State  Board  ot  Agriculture  ^hall  on  nomination  by 
the  said  director,  appoint  such  persons  as  may  be  necesteary  to  carry  on 
the  work  of  preparing,  distributing  or  using  the  products  of  the  labor- 
atory for  the  diagnosis,  prevention,  imtnimizartion  Or  treatment  of  dis- 


♦The  act  of  1912,  chapter  701,  went  into  effect 'Septeoaber  1(  1912. 
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eases  among  live  stock  in  the  State  of  Maryland,  and  shall  fix  the  com- 
pensation for  the  services  of  such  persons. 

1912,  eh.  842. 

39.  The  director  of  the  State  Laboratory  for  Biological  Products 
may  at  his  discretion  sell  to  regularly  licensed  physicians  and  veterin- 
arians, or  charge  for  the  administration  of  the  products  of  the  labor- 
atory at  approximate  cost  of  the  same  as  may  be  set  from  time  to  time 
by  the  State  Board  of  Agriculture. 

1912,  eh,  842. 

40.  The  director  of  the  State  Laboratory  for  Biological  Prcklucta 
shall,  at  the  request  of  the  State  Board  oi  Health,  the  State  Live  Stock 
Sanitary  Board  or  the  State  Veterinarian,  and  for  State  and  public 
purposes  only,  pursue  such  tests  or  investigations  with  biological  pro- 
ducts, on  and  for  animals,  as  may  be  requested,  provided  the  work  in 
hand  permits  and  the  cost  is  within  the  State  appropriation. 

1912,  eh.  842. 

41.  There  shall  be  appropriated  out  of  any  money  in  the  Treasury 
of  Maryland  not  otherwise  appropriated,  the  sum  of  $5,000.00  for  the 
establishment  of  said  Biological  Laboratory,  and  for  carrying  out  the 
purpose  of  sections  37-4-0  the  sum  of  $5,000.00,  or  so  much  hereof  as 
may  be  needed,  is  hereby  appropriated  for  the  year  1913,  and  like  sum 
of  $5,000.00,  is  hereiby  appropriated  for  the  year  1914,  to  be  paid  to 
the  said  State  Board  of  Agriculture  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Swine* 

1914,  ch.  398. 

42.  All  swine  brought  into  this  State  for  breeding  purposes  or  for 
show  purposes  must  be  accompanied  by  a  Health  Certificate  issued  by 
a  graduate  Veterinarian  stating  that  they  are  free  from  all  or  any  in- 
fectious or  communicative  diseases,  and  that  no  such  diseases  have 
existed  on  the  premises  from  which  the  swine  were  shipped  for  a  period 
of  at  least  thirty  days  prior  to  shipment. 

1914,  ch.  398. 

43.  Said  certificate  must  show  that  the  swine  have  been  inoculated 
with  hog  cholera  -serum  within  thirty  days  of  the  date  of  shipment, 
and  all  of  said  certificates  shall  be  passed  upon  by  the  State  Live  Stock 
Sanitary  Board,  or  the  State  Veterinarian,  or  their  Associate  Repre- 
sentative. Any  person  violating  the  provisions  of  this  and  the  preced- 
ing Section  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction 
thereof,  shall  be  fined  not  more  than  Twenty-five  Dollars  ($25.00)  for 
each  oflFense. 
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1914,  ch.  398. 

44.  The  two  preceding  Sections  shall  not  apply  to  any  swine  shipped 
or  driven  into  this  State  for  immediate  slaughter. 

Live  Stock  Patrol. 

1914,  eh.  692. 

45.  For  the  purpose  of  further  carrying  out  the  provisions  of  sec- 
tion fifteen  (15)  of  this  Article;  and  to  pay  a  live  stock  patrol  along 
the  State  borders,  which  is  hereby  authorized  and  shall  be  named  by 
the  Chief  Veterinary  Inspector  and  shall  receive  such  compensation  as 
may  be  stipulated  by  him,  the  duty  of  said  patrol  being  to  prevent  any 
live  stock  from  being  shipped  or  brought  into  this  State  which  may  be 
affected  with  any  contagious  or  infectious  disease,  contrary  to  the  laws 
regulating  the  shipment  or  bringing  of  such  live  stock  into  this  State, 
the  sum  of  Fifteen  Thousand  Dollars  annually  is  hereby  appropriated, 
-or  so  much  thereof  as  may  be  necessary. 
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ARTICLE  LIX* 


LUNATICS  AND  INSANE. 


Insane   Convicts. 

44A.  Lunacy  commission  to  remove 
criminal  insane  convicts  to  state 
hospitals. 

Land  and  Bnildlns^s. 

61.  Land  and  buildings  for  various 
hospitals. 


Eastern  Shore  State  HospitaL 

62-66.  Board  of  managers;  vacancies; 
land  and  buildings;  expenses. 


/  Insanity  as  a  Ilefence  in  Criminal  Cases. 

4. 

As  to  an  inquiry  whether  or  not  a  convict  has  become  insane  and  the 
removal  of  such  convict  if  found  to  be  insane  to  some  suitable  institution, 
see  article  27,  section  282;  see  also  article  27,  section  675,  and  article  59^ 
section  44A. 

insane  Convicts. 

1914,  ch.  401. 
44A.  The  Lunacy  Commission  is  hereby  directed  immediately 
after  April  10,  1914,  to  remove  all  criminal  insane  convicts  now  con- 
fined or  who  may  hereafter  be  confined  in  the  Maryland  Penitentiary 
and  the  House  of  Correction,  and  to  place  the  same  in  such  State 
hospitals  as  said  Commission  may  deem  proper. 
See  article  27,  sections  282  and  675. 


46.^ 


Maryland  Asylum  and  Training:  Scliool. 


49.^ 


54.t 


Hospital  for  Segro  insane. 


♦**Tbe  State  Omnibus  Tx)an  of  1914"  was  autborised  by  the  act  of  1914,  chapter 
TtH,  and  out  of  the  proceeds  $28,000  was  apportioned  to  the  Rosewood  State 
Training  School.    See  article  31.  section  45,  et  seq,  and  footnote. 

t**The  State  Omnibus  Loan  of  1914"  was  authorized  by  the  act  of  1914,  chapter 
701,  and  out  of  the  proceeds,  $100,000  was  apportioned  to  the  Orownsrille  State 
Hospital.    See  article  31,  section  45,  et  seq,  and  footnote. 
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Land  and  Building^. 

59.*t 

1912,  ch.  187,  sec.  8. 
61.  The  respective  boards  of  managers  of  the  Springfield  State 
Hospital,  at  Sykesville;  the  Maryland  Hospital  for  the  Insane,  at 
Oatonsville,  to  be  hereafter  styled  "Spring  Grove  State  Hospital" ;  the 
Maryland  Asylum  and  Training  School  for  Feeble-Minded,  at  Owings 
;^^ills,  to  be  hereafter  styled  "Kosewood  State  Training  School";  the 
Hospital  for  the  Negro  Insane  of  Maryland,  at  Crownsville,  to  be  here- 
after styled  "Crownsville  State  Hospital,"  and  the  board  of  managers, 
as  hereinafter  provided,  for  the  "Eastern  Shore  State  Hospital,"  shall 
proceed  to  purchase  lands  as  herein  provided  and  shall  cause  to  be 
})repared  plans  for  such  new  buildings  as  they  may  deem  necessary  for 
the  accommodation  and  treatment  of  the  insane  persons  now  in  the 
various  almshouses  and  other  public  institutions  of  the  several  counties 
of  the  State  and  Baltimore  City,  which  said  plans  and  specifications 
shall  be  submitted  to  the  lunacy  commission  and  after  having  been 
approved  by  said  commission  and  duly  accepted  and  approved  by  the 
respective  boards  of  managers  of  the  several  institutions  herein  men- 
tioned, it  shall  become  the  duty  of  the  said  respective  boards  to  forth- 
with enter  upon  the  erection,  construction  and  equipment  of  said  build- 
ings, the  contract  for  which  shall  be  awarded  to  the  lowest  responsible 
bidder,  after  proper  advertisement. 

Eastern  Shore  State  Hospital. 

1912,  ch.  187,  sec.  9. 
G2.X  There  shall  be  established  on  the  Eastern  Shore,  in  the  State 
of  Maryland,  an  institution  for  the  detention  and  care  of  such  white 
insane  persons  of  the  State  as  may  be  duly  committed  or  sent  to  said 
institution  or  hospital,  which  shall  be  called  the  "Eastern  Shore  State 
Hospital"  and  which  shall  be  under  the  control  of  the  board  of  man- 
iigers  as  hereinafter  provided. 

1912,  ch.  187,  sec.  10. 
63.     The  said  Board  of  managers  of  the  "Eastern  Shore  State  Hos- 
pital" shall  consist  of  the  Governor,  ex  officio.  State  Treasurer,  Comp- 
troller of  the  Treasury,  for  the  time  being,  and  nine  other  persons,  one 
from  each  county  of  the  Eastern  Shore,  and  the  board  so  created  shall 


♦The  act  of  1912,  chapter  441,  appropriated  twenty-five  thousand  doHars  for 
the  erection  of. a  hospital  in  Frostburg  to  be  known  as  the  Miners'  Hospital, 
provided  for  directors  and  the  operation  and  maintenance  thereof. 

fBy  thet  act  of  1912,  chapter  417,  four  thousand  dollars  was  appropriated  for 
Ihe  purhaae  of  land  adjoining  the  Springfield  State  Hospital,  and  the  purchase 
of  said  land  was  approved  as  of  the  date  of  payment  and  acceptance  of  deed. 

$'*The  State  Omnibus  Jjoan  of  1914"  was  authorized  by  the  act  of  1914,  chapter 
791,  and  out  of  the  proceeds  $100,000  was  apportioned  to  the  Eastern  Shore  State 
Hospital.    See  article  31,  section  45,  ct  seq.  and  footnote. 
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constitute  a  body  corporate  under  the  title  of  the  "Eastern  Shore  State 
Hospital,"  and  shall  have  power  to  make  such  by-laws,  rules  and  r^u- 
lations,  not  inconsistent  with  the  law  as  they  may  deem  necessary  and 
proper  for  the  public  welfare  and  the  best  interests  of  the  institution 
and  its  inmates,  and  shall  have  the  power  to  appoint  the  necessary 
officers  and  agents,  who  shall  be  removable  at  their  pleasure ;  and  shall 
make  an  annual  report  of  their  proceedings  to  the  Governor  of  the 
State,  who  shall  submit  the  same,  with  such  recommendations  as  he 
may  deem  proper,  to  the  General  Assembly  at  its  next  session  there- 
after; and  provided,  however,  so  that  the  intents  and  purposes  of  the 
act  of  1912,  ch.  187,  for  which  the  said  board  of  managers  of  the 
"Eastern  Shore  State  Hospital"  is  now  created,  and  that  such  pur- 
poses may  be  promptly  commenced  and  carried  out  with  the  least  delay, 
the  following  named  persons  are  hereby  designated  as  such  other  nine 
liiembers,  who,  together  vdth  the  Governor,  Comptroller  of  the  Treas- 
ury and  Treasurer  of  the  State,  shall  constitute  and  are  hereby  named 
«s  the  first  board  of  managers  of  the  "Eastern  Shore  State  Hospital," 
with  all  the  rights  and  powers  as  herein  specified;  said  nine  persons 
with  their  respective  terms  being  as  follows:  Three,  namely  J.  Frank 
Harper,  Louis  M.  Milboume  and  Eichard  S.  Dodson,  who  shall  serve 
for  the  term  beginning  with  the  date  of  the  passage  of  said  act  and 
ending  on  the  first  day  of  May,  1914;  three,  namely,  John  P.  Moore, 
William  W.  Beck  and  Edward  E.  Goslin,  who  shall  serve  for  the  term 
l)eginning  with  the  date  of  the  passage  of  said  act,  and  ending  on  the 
first  day  of  May,  1916 ;.  three,  namely  Jesse  B.  Price,  J.  Hooper  Bosley 
and  William  T.  Warburton,  who  shall  serve  for  the  term  beginning 
with  the  date  of  the  passage  of  said  act,  and  ending  on  the  first  day  of 
May,  1918. 

1912,  ch.  187,  sec.  11. 
64.  Upon  the  expiration  of  each  of  the  terms  of  office  of  the  several 
members  of  the  board  of  managers  of  the  "Eastern  Shore  State  Hos- 
l)ital,"  as  hereinbefore  named,  the  Governor  shall,  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint  three  persons,  residents  of 
this  State,  from  the  county  or  counties  from  which  the  vacancy  occurs 
for  the  term  of  six  years  from  the  first  day  of  May  next  ensuing  after 
the  date  of  their  appointment,  until  their  successors  shall  have  duly 
qualified,  and  shall  appoint  from  time  to  time  during  the  existence  of 
said  institution,  as  said  terms  expire,  three  persons,  residents  as  afore- 
said, for  a  full  term  of  six  years,  so  that  the  board  of  manas:ers  ^hall  b:» 
divided  into  three  classes,  one-third  of  whom  shall  go  out  of  office  every 
two  years;  and  the  Governor  shall  have  power,  in  the  case  of  any 
vacancy  occurring  in  any  of  said  classes  from  death,  resignation,  re- 
moval from  State,  failure  to  qualify  within  thirty  days  after  the  first 
(lay  of  May,  following  their  appointment,  or  from  any  cause  whatever, 
to  appoint  a  person  or  persons  to  fill  such  vacancy  or  vacancies  for  the 
balance  of  the  term  of  said  class. 
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1912,  ch.  187,  sec.  12. 

65.  The  board  of  managers  of  the  "Eastern  Shore  State  Hospital/' 
as  named  in  section  63,  are  hereby  authorized,  empowered  and  directed 
to  purchase  a  tract  or  tracts  of  land  on  the  Eastern  Shore  of  the  State 
of  Maryland  to  comply  with  the  provisions  and  restrictions  contained 
in  section  62;  and  upon  which  tract  or  tracts  the  said  board  of  man- 
agers of  the  "Eastern  Shore  State  Hospital"  shall  immediately  proceed 
to  the  erection,  construction  and  equipment  of  suitable  buildings  to 
care  for  such  white  insane  of  the  State  as  may  be  duly  committed  or 
sent  to  the  said  hospital,  from  time  to  time,  in  accordance  with  the 
general  provisions  of  the  Acts  of  the  General  Assembly  of  Maryland, 
relative  to  the  care  and  treatment  of  the  insane  of  the  State. 

1912,  eh.  187,  «ec.  13. 

66.  All  proper  expenses  incurred  by  the  said  board  of  managers  of 
the  "Eastern  Shore  State  Hospital,"  as  hereinbefore  provided,  in  hav- 
ing plans  and  specifications  made  for  the  erection,  construction  and 
equipment  of  the  "Eastern  Shore  State  Hospital"  shall  be  payable  out 
of  the  funds  to  be  provided  in  the  loan  herein  authorized. 
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ARTICLE  LX. 

MANDAMUS* 


Mandamus  will  not  issue  to  compel  the  Mayor  and  City  Council  to  levy  a 
special  assessment  to  pay  a  Judgment.  Mandamus  is  not  a  writ  of  right, 
but  is  within  the  discretion  of  the  court,  which,  however,  must  not  be  arbi- 
trary; the  writ  will  never  be  granted  where  it  is  unnecessary  or  would 
work  injustice  or  be  nugatory  or  introduce  confusion  into  municipal  admin> 
istration.    Kinleln  v,  Baltimore,  118  Md.  580. 
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ARTICLE  LXL 


MANURES  AND  FERTILIZERS. 


1.  Meaning  of  terms. 

2.  Registration;  fees;  label. 

3.  Penalties. 

4.  Label  of  low-grade  fertilizers. 

5.  Maryland  Agricultural  Ck>llege  to 

analyze  fertilizers;  samples;  re- 
sults of  analysis. 

6.  Maryland  Agricultural  College  to 

analyze  fertilizers. 


7.  Fraudulent  representations. 

8.  Distribution  of  inspection  fees. 

9.  Defrauded   purchasers;    remedies 

of. 

10.  Adulteration  of  fertilizers  prohib- 

ited. 

11.  Application  of  law;  formula. 

12.  Violations  of  law ;  state's  attorney 

to  prosecute. 


1904,  art.  61,  sec.  1.    1890,  ch.  387,  sec.  1.    1894,  ch.  897.    1912,  ch.  212. 

1.  That  the  term  "fertilizer"  as  used  in  this  article  &hall  be  held 
to  mean  any  commercial  fertilizer  or  any  article,  substance  or  mixture 
sold,  offered  or  exposed  for  sale  for  manurial  purposes  within  this 
State,  of  which  the  selling  price  shall  be  more  than  eight  dollars 
($8.00)  per  ton  of  two  thousand  pounds,  but  shall  not  include  ground 
gypsum,  lime  or  dung  of  domestic  animals  when  sold  as  such  and  not 
mixed  with  other  fertilizers.  The  term  "State  chemist"  shall  mean 
the  professor  in  charge  of  the  chemical  department  of  the  Maryland 
Agricultural  College,  who  shall  be  ex  officio  State  chemist  The  term 
"brand"  shall  mean  the  full  name,  brand  and  trade-mark  under  which 
the  fertilizer  is  sold,  together  with  the  statement  of  the  percentage  of 
the  valuable  ingredients  contained  therein. 

Ibid.  sec.  2.    1890,  ch.  387,  sec.  2.    1894.  ch.  397.    1912,  ch.  212. 

2.  Before  any  fertilizer  is  sold,  offered  or  exposed  for  sale  within 
the  State,  the  following  conditions  must  be  complied  with:  (a)  The 
importer,  manufacturer,  manipulator,  dealer  or  agent  shall  register 
with  the  State  chemist  the  brands  of  fertilizers  contemplated  to  be  sold, 
and  pay  an  inspection  fee  of  ten  dollars  ($10.00)  per  brand,  and  at 
the  close  of  the  calendar  year  shall  file  a  statement  with  the  State 
chemist,  made  under  oath  in  due  form  of  law,  as  to  the  total  number 
of  tons  of  fertilizer  sold  in  this  State,  and  shall  pay  thereon  ten  cents 
per  ton,  not  including  in  said  statement  and  goods  sold  in  bulk  to  manu- 
facturers, manipulators  or  mixers:  Deducting  the  total  number  of  the 
inspection  fees  paid  in  the  registration  of  the  brands  of  fertilizers,  as 
already  provided  for  in  this  section,  and  no  other  license  shall  be 
required  to  sell  fertilizer  in  this  State;  provided,  when  any  manufac- 
turer, dealer  or  importer  has  paid  the  required  inspection  fees,  no  other 
person   selling  the  same  goods  under  his  name  and  brand  shall  be 
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required  to  pay  such  fee.  (6)  Every  bag,  barrel  or  package  of  fer- 
tilizer, and  every  parcel  or  lot,  if  sold  in  bulk,  must  bear  in  legible 
print,  or  be  accompanied  by  a  clear  and  true  statement  showing  the  net 
poimds  in  the  package  or  lot,  the  name,  brand  or  trade-mark  under 
which  the  fertilizer  is  sold,  the  name  and  address  of  the  manufacturer, 
importer  or  manipulator,  the  place  of  manufacture  or  manipulation, 
and  a  chemical  analysis  stating  the  percentage  of  the  minimum,  and 
only  the  minimum,  contained  therein  of  nitrogen  in  an  availa;ble  form, 
or  its  equivalent  in  ammonia,  of  potash  soluble  in  distilled  water,  and 
of  available  phosphoric  acid  in  lieu  of  the  available  phosphoric  acid 
the  soluble  phosphoric  acid  and  the  reverted  phosphoric  acid  may  be 
given,  it  shall  be  lawful  to  state  the  maximum  percentage  of  chlorine 
and  the  minimum  of  insoluble  phosphoric  acid,  in  case  of  unacidulated 
bone,  tankage,  fish  or  other  animal  or  vegetable  matter  used  as  fertil- 
izer, it  shall  be  lawful  to  guarantee  the  phosphoric  acid  as  total  phos- 
phoric acid,  but  it  shall  be  unlawful  to  include  the  same  constituents 
more  than  once  in  the  guaranteed  analysis  of  any  fertilizer,  either  in 
the  same  form  of  combination  or  in  a  different  form  of  combination. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

1904,  art.  61,  sec.  3.     1890,  eh.  387,  sec.  3.     1912,  eh.  212. 

3.  Each  failure  to  comply  with  any  of  the  conditions  of  section  2 
of  this  article  shall  be  punishable  by  a  fine  of  $100.00  for  the  first 
offense  and  $200.00  for  each  subsequent  offense;  provided,  that  the 
penalty  for  failure  to  file  the  required  statement  and  pay  the  fee  pro- 
vided for  within  this  article  within  sixty  days  after  the  close  of  the 
calendar  year  shall  be  two  hundred  dollars  for  the  first  week  after  the 
sixty  days'  limit,  and  three  hundred  dollars  for  each  subsequent  week. 
Provided  further,  that  no  manufacturer,  dealer  or  importer  shall  bo 
permitted  to  raster  any  brand  or  brands  for  the  next  ensuing  year 
until  all  the  provisions  in  section  2  have  been  complied  with,  including 
the  statement  with  the  total  tonnage  sold  in  this  State  for  the  previous 
year,  and  paid  the  ten  cents  per  ton  on  this  said  tonnage. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

1912,  ch.  212. 

4.  It  shall  be  unlawful  to  sell  or  offer  for  sale,  unless  the  same  be 
plainly  marked  "low  grade,"  any  acid  phosphate  or  dissolved  rock  con- 
taining less  than  fourteen  (14)  per  cent,  of  available  phosphoric  acid; 
(6)  any  phosphate  and  potash  with  less  than  two  per  cent,  of  potash 
and  with  less  than  twelve  per  cent,  of  potash  and  available  phosphoric 
acid  combined;  (c)  any  ammoniated  fertilizer  with  less  than  one  per 
cent,  of  ammonia  or  its  equivalent  in  nitrogen,  or  less  than  one  per 
cent,  of  potash,  if  potash  is  claimed  to  be  present^  and  less  than  ten 
per  cent,  of  ammonia,  potash  and  phosphoric  acid  combined.  Any  fail- 
ure to  comply  with  any  of  the  provisions  of  this  section  shall  be  punish- 
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able  by  a  fine  of  twenty-five  dollars  ($25.00)  for  the  first  offense  and 
one  hundred  dollars  ($100.00)  for  each  subsequent  oflfense. 

1904,  art.  61,  sec.  5.    1888,  art.  61,  sec.  3.     1886,  ch.  447,  sec.  3.    1890,  ch   387, 
sec.  5.    1894,  ch.  397.    1912,  ch.  212. 

5.  It  shall  be  the  duty  of  the  Maryland  Agricultural  College  to 
analyze  without  cost  or  charge  all  samples  of  fertilizer  sent  to  it  for  the 
purpose  of  being  analyzed  by  any  person  or  persons  purchasing  or  pro- 
curing the  same  in  this  State  for  his  or  their  use  or  uses;  provided, 
such  persons  are  not  interested  in  the  analysis  desired  other  than  as  a 
consumer,  of  which  certificate  shall  be  made  and  shall  accompany  such 
sample  or  samples;  and  further,  such  samples  are  taken  and  sent  as 
described  by  this  article  and  free  of  cost  and  transportation  to  said 
college;  and  it  shall  be  the  duty  of  the  Maryland  Agricultural  College 
to  procure  samples,  as  far  as  practicable,  in  every  year  of  all  fertilizers 
sold  and  used  in  this  State,  for  the  purpose  of  analyzing  the  same,  and 
any  duly  authorized  agent  or  representative  of  the  said  college  shall 
have  the  right  to  take  samples  as  provided  by  this  article  from  any  lot 
or  parcel  of  fertilizer  in  transit  or  in  possession  or  keeping  of  any 
manufacturer,  manipulator,  dealer,  agent  or  consumer  for  use  in  this 
State,  and  it  shall  be  the  duty  of  the  Maryland  Agricultural  College 
to  send  in  the  result  of  the  analysis  of  every  sample  of  fertilizer  to  the 
person  from  whom  such  sample  was  taken  or  received,  and  also  to  pub- 
lish from  time  to  time  the  results  of  the  analysis  made  by  the  said 
college  of  the  samples  sent  to  or  procured  by  it  for  such  purposes.  And 
it  shall  be  the  duty  of  the  Maryland  Agricultural  College,  when  report- 
ing or  publishing  the  result  of  any  analysis  made,  to  state  the  approxi- 
mate commercial  value  in  dollars  and  cents  of  the  fertilizer  so  analyzed 
per  ton  of  two  thousand  pounds,  such  value  to  be  based  upon  the 
analysis  made  at  the  college  and  upon  a  standard  of  valuation  to  be 
ascertained,  fixed  and  published  by  said  college  annually,  after  con- 
ference with  the  proper  officials  of  adjacent  States. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  tiie  Anno- 
tated Code. 

Ibid.  sec.  6.    1890,  ch.  387,  sec.  6.    1894,  ch.  397.    1902,  ch.  382. 
1912,  ch.  212. 

6.  All  samples  of  fertilizers  for  analysis  at  the  Maryland  Agri- 
cultural College  shall  be  taken  from  unbroken  packages  or  bags  that 
have  not  been  damaged  or  injured  in  transit  or  by  exposure,  and  when 
in  the  possession  of  the  purchaser  or  purchasers  within  thirty  (30) 
days  after  coming  into  their  possession,  it  shall  be  lawful  for  any  pur- 
chaser or  purchasers  of  any  such  fertilizer  or  fertilizers,  provided  that 
he  be  not  a  manufacturer,  manipulator  or  agent  of  either  to  have  a 
sample  taken  from  any  such  unbroken  packages  or  bags  in  the  presence 
of  two  disinterested  persons  and  forwarded  to  the  Maryland  Agincul- 
tural  College  for  analysis,  accompanied  by  a  statement  on  the  depart- 
ment forms  certifying  that  the  sample  has  been  correctly  drawn  accord- 
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ing  to  the  provisions  of  this  article;  it  shall  not  be  lawful  for  said 
Agricultural  College  or  its  chemists  to  previously  demand  of  any  pur- 
chaser or  purchasers  so  sending  said  sample  or  samples  for  analysis  to 
give  any  advice,  information  or  statement  to  the  said  college  or  its 
chemist  as  to  any  analysis  found  on  the  original  unbroken  packages  or 
bags  from  which  said  sample  or  samples  were  taken,  or  the  name  or 
names  of  any  individual,  representative,  agent  or  corporation  or  firm 
from  which  said  fertilizer  or  fertilizers  were  purchased.  And  it  shall 
be  the  duty  of  the  Agricultural  College  to  have  its  proper  and  author- 
ized chemist  to  at  once  make  a  full  and  complete  analysis  of  the  sample 
or  samples  so  sent,  and  within  thirty  (30)  days  thereafter  return  to 
such  person  or  persons  from  whom  the  sample  or  samples  were  received 
a  full  and  complete  analysis.  And  it  shall  be  unlawful  for  any  indi- 
vidual or  any  representative  or  any  agent  of  any  corporation  or  firm, 
or  any  corporation  or  firm  itself,  to  have,  either  directly  or  iij^directly, 
communication  with  the  Agricultural  College  or  its  chemist,  agents  or 
representatives,  or  the  sender  of  any  sample  with  regard  to  the  analysis 
of  any  fertilizer  or  fertilizers  sent  to  the  Agricultural  College  by  the 
purchaser  or  purchasers  thereof  for  analysis  under  the  provisions^  of 
this  section,  nor  shall  the  Agricultural  College,  nor  its  chemist,  nor  its 
agent  or  agents,  or  the  sender  of  any  sample,  furnish  any  information 
05  communicate  with  any  manufacturer  of  fertilizer  about  any  such 
sample  submitted  for  analysis  until  after  a  report  of  said  analysis 
j-hall  have  been  duly  furnished  to  the  applicant  for  such  analysis  under 
this  section;  provided  that  all  samples  sent  to  the  Maryland  Agricul- 
tural College  by  any  purchaser  or  purchasers  shall  be  drawn  from  at 
least  five  per  cent,  of  Uie  total  number  of  bags  purchased,  these  samples 
to  be  thoroughly  mixed  in  a  clean,  dry  place,  and  a  suitable  sample  shall 
be  taken  from  said  mixture  and  placed  in  a  suitable  vessel  or  vessels, 
carefully  closed  and  sealed  with  an  identifying  label,  and  the  same 
then  taken  or  sent  by  safe  carriage  to  the  said  college  for  analysis; 
every  sample  sent  for  analysis  by  the  State  chemist  as  provided  for  in 
this  section  shall  be  fully  described  on  forms  to  be  furnished  by  said 
chemist  free  of  charge,  said  description  giving  a  full  and  complete  state- 
ment of  the  time  and  place  of  sampling  of  all  marks  on  the  bags  or 
packages  thereof  and  all  of  the  facts  relating  to  the  same ;  said  descrip- 
tion and  statement  shall  be  signed  by  the  ojvner  of  the  fertilizer  and 
the  person  drawing  the  sample;  provided  further,  that  the  purchaser 
or  purchasers  sending  such  sample  or  samples  of  fertilizer  shall  with- 
hold said  description  or  descriptions  of  said  sample  or  samples  until 
he  has  received  the  report  of  the  said  State  chemist  of  the  analysis*  of 
the  same.  Any  person  or  persons  receiving  an  analysis  from  the  State 
chemist  under  this  article  shall  immediately  thereafter  forward  to  him 
the  statement  required  by  this  article  to  be  made  at  the  time  of  taking 
the  sample  or  samples.  Any  person  or  persons  violating  the  provisions 
of  this  section  shall  be  punished  by  a  fine  of  one  hundred  dollars 
($100.00). 
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.  1912,  Ch.  212. 

7.  Any  manufacturer,  agent  or  representative  who  shall  be  con- 
victed of  making  false  and  fraudulent  representations  as  to  the  quality 
and  constituent  elements  of  any  fertilizers  by  the  printed  analysis  or 
false  or  misleading  statement  upon  any  such  bag  or  packages  shall  be 
fined  one  hundred  dollars  ($100.00)  for  the  first  offense  and  two  hun- 
dred dollars  ($200.00)  for  every  subsequent  offense  thereafter;  and 
the  report  of  the  analysis  of  any  such  sample  of  fertilizer  sent  to  the 
Agricultural  College  for  examination  under  this  article  shall  be  prima 
facie  evidence  as  to  the  quality  of  the  lot  of  fertilizer  from  which  said 
sample  was  taken. 

1904,  art  61,  sec.  7.    1890,  eh,  387,  sec.  7.    1894,  ch.  397.    1912,  ch.  212. 

8.  All  inspection  fees  received  by  the  State  Chemist  under  section 
2  of  this  article  shall  be  paid  into  the  treasury  of  the  Maryland  Agri- 
cultural Collie,  as  directed  by  the  trustees  thereof,  to  pay  for  the  cost 
of  the  analyses,  inspection,  sampling  and  other  expenses  required  by 
this  article. 

Ibid.  sec.  8.     1890,  ch.  387,  sec.  8.     1912,  ch.  212. 

9.  Any  purchaser  of  fertilizer  who  shall  be  injured  or  defrauded 
by  the  contents  of  the  bag,  barrel  or  other  package  or  fertilizer  in  bulk 
not  conforming  in  quantity  or  quality  to  the  marks,  labels  or  statements 
on  or  accompanying  the  same,  or  who  shall  purchase  fertilizer  branded 
**pure  bone"  when  the  same  is  adulterated  with  oyster  shell  or  other 
foreign  matter,  even  if  the  analysis  corresponds  to  the  guaranteed  analy- 
sis on  the  package,  may  receive  from  the  seller  or  sellers  thereof  in  an 
action  of  debt  an  amount  equal  to  the  purchase  money  and  cost  of  suit; 
and  in  case  the  purchase  is  made  of  an  agent  or  any  person  or  persons 
residing  out  of  the  limits  of  the  State  of  Maryland,  or  company  or  cor- 
poration whose  principal  place  of  business  is  out  of  the  State,  the 
purchaser  may  at  his  or  her  option  proceed  by  attachment,  as  now  pro- 
vided for  by  the  law  in  case  of  non-resident  and  absconding  debtors, 
against  any  property,  right  or  credits  of  any  person  or  persons,  com- 
pany or  corporation  furnishing  said  fertilizer  when  such  property 
rights  or  credits  can  be  found  within  the  limits  of  the  State  of  Mary- 
land ;  provided  the  purchaser  of  any  fertilizer  shall  not  be  deemed  to 
l)e  defrauded  by  a  shortage  in  one  or  two  of  the  constituents  of  said 
fertilizer  not  to  exceed  one-fifth  of  the  amount  guaranteed,  if  the  short- 
age is  accompanied  by  an  excess  of  other  constituent  or  constituents  of 
double  the  commercial  value ;  and  provided  further,  that  if  the  shortage 
does  not  exceed  20  per  cent,  of  the  amount  guaranteed,  otherwise  the 
purchaser  may  receive  as  damages  twice  the  amount  of  value  of  such 
shortage. 

Ibid.  sec.  9.    1890,  ch.  387,  sec.  9.    1894,  ch.  397.    1912,  ch.  212. 

10.  Any  manufacturer,  dealer,  agent  or  other  person  who  shall 
adulterate,  add  to  or  take  anything  from  any  fertilizer  sold  or  offered 
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for  sale  within  this  State,  shall  be  Seemed  guilty  of  a  misdemeanor  and 
shall,  upon  conviction  thereof  in  any  Court  having  jurisdiction,  be  p\m- 
ished  by  a  fine  not  to  exceed  two  hundred  dollars  ($200.00)  and  im- 
prisonment in  jail  not  exceeding  six  months,  or  by  fine  and  impriaon- 
ment,  at  the  discretion  of  the  Court  before  whom  he  shall  be  tried. 

1904,  art.  61,  sec.  10.    1890,  eh.  387,  sec.  10.    1912,  ch.  212. 

11.  This  article  shall  not  apply  to  substances  and  materials  sold  in 
bulk  to  manufacturers  or  manipulators  of  fertilizers;  nor  shall  it  be 
required  to  be  registered  with  the  State  Chemist  as  required  in  section 
i',  (a.)  any  formula  mixed  after  the  formula  furnished  by  the  consumer; 
provided  in  lieu  of  such  r^istration  all  such  packages  of  fertilizer 
shall  be  plainly  marked  or  tagged  with  the  words  ^'mixed  to  order''  and 
l>e  accompanied  by  a  statement  giving  the  guaranteed  analysis  and  in 
«11  other  particulars  conform  to  this  article. 

Ibid.  sec.  11.    1890,  ch.  387,  sec.  11.    1894,  ch.  397.    1912,  ch.  212. 

12.  It  shall  be  the  duty  of  all  State's  attorneys  to  prosecute  all  per- 
sons accused  of'  violating  this  article  or  any  of  the  provisions  of  this 
article. 
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ARTICLE  LXIL 

MARRIAGES. 


4.  liicejises;  Quakers;  certificates. 
16.  Clerks  to  transmit  to  Bureau  of 


Vital  Statistics  monthly  reports 
of  marriages  and  divorces. 
17.  Foreign  marriage  record  book. 


1004,  art.  62,  see.  4.     18K8.  art.  62,  sec.  4.     1860,  art.  60,  sec.  4     1777,  ch.  12, 

sec.  3.    1865,  cb.  130.    1866,  cb.  102.    1868,  ch.  42.    18$2,  ch.  357. 

1886,  ch  407.     1912,  ch.  73. 

4.  No  person  within  this  State  shall  be  joined  in  marriage  until  a 
license  shall  have  been  obtained  from  the  Clerk  of  the  Circuit  Court 
for  the  county  in  which  the  marriage  is  tp  be  performed,  or  if  in  Balti- 
more City,  from  the  Clerk  of  the  Court  of  Common  Pleas,  or  unless 
the  names  of  the  parties  intending  to  marry  shall  be  thrice  published 
in  some  church  or  house  of  public  worship  in  the  county  where  the 
woman  resides  on  three  several  Sundays  by  some  minister  residing  in 
said  county;  provided,  nevertheless,  that  any  person  within  this  State 
may  marry  according  to  the  ceremony  used  by  the  society  of  people 
called  Quakers,  the  contracting  parties  signing  a  certificate  to  the  effect 
that  they  have  agreed  to  take  each  other  for  husband  and  wife,  and 
said  certificate  being  attested  by  at  least  twelve  witnesses;  and  pro- 
vided, further,  that  said  certificate  shall  within  sixty  days  be  recorded 
either  among  the  records  of  the  society  to  which  either  of  the  contract- 
ing parties  may  l)elong,  or  in  some  court  of  record  in  the  city  or  county 
in  which  said  marriage  may  be  accomplished.  The  license  required 
by  this  article  shall  be  in  the  following  form,  to  wit:  State  of  Mary- 
land and  County  of  .     To  any  minister  of  the  Gospel  or  other 

officer  or  person  authorized  by  the  laws  of  the  State  to  solemnize  mar- 
riage: You  are  hereby  authorized  to  join  together  in  the  holy  estate 
(»f  matrimony  according  to  the  rules  and  ceremonies  of  your  church, 
society  or  religious  sect  and  the  laws  of  this  State,  A.  B.,  whose  place 

of  residence  is ;  whose  age  is ,  color, ,  and  who  is  (state 

here  whether  single,  widower  or  divorced,  as  the  case  may  be),  and  C. 

D.,  whose  place  of  residence  is  ,  color ,  and  who  is  (state 

here  whether  single,  widow  or  divorced,  as  the  case  may  be),  and  who 

are (state  here  also  whether  the  contracting  parties  are  in  any  way 

related).     Given  imder  my  hand  and  seal  of  the  Circuit  Court  for 

County  (or  the  Court  of  Common  Pleas  of  Baltimore  City)  at 

,  this dav  of ,  A.  D.,  one  thousand  nine  hundred  and 


As  to  marrj'iiig  unlawfuHy,  see  article  27,  section  321,  et  seq. 
As  to  *'Bigain.v,"  see  article  27,  section  20. 
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The  license  shall  have  appended  to  it  two  certificates  framed 


to  correspond  with  said  license,  which  shall  be  in  form  as  follows:     I 

hereby  certify  that  on  this day  of ,  one  thousand  nine  hun- 

<lred  and ,  at ,  A.  B.,  and  C.  D.  were  by  me  united  in  mar- 
riage in  accordance  with  the  license  issued  by  the  Clerk  of  the  

Oourt  for County  (or  City),  Maryland,  which  certificate  shall  be 

signed  by  the  minister  or  other  person  who  performed  the  ceremony, 
giving  his  name  and  official  character;  one  of  said  certificates  shall  be 
Landed  to  the  contracting  parties  and  the  other  shall  within  thirty 
days  from  the  date  of  the  marriage  be  returned  to  the  clerk  of  the 
Court  from  which  it  issued. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 


11.^ 


1914,  ch.  745. 

16.  It  shall  be  the  duty  of  the  Clerk  of  the  Court  in  Baltimore  City 
and  in  the  several  Counties  of  the  State  of  Maryland  to  transmit  to  the 
Bureau  of  Vital  Statistics  of  the  State  Department  of  Health,  upon 
forms  to  be  supplied  by  the  said  Bureau,  a  report  of  each  marriage 
which  has  been  reported  to  them  under  the  provisions  of  Article  62  of 
the  Annotated  Code  of  Public  General  Laws  of  Maryland. 

The  report  shall  be  made  monthly  and  on  or  before  the  fifteenth 
(15th)  day  of  the  month  next  succeeding. 

It  shall  be  the  duty  of  the  Clerk  of  the  Court  in  Baltimore  City  and 
in  the  several  Counties  of  the  State  of  Maryland  to  transmit  to  the 
Bureau  of  Vital  Statistics  of  the  State  Department  of  Health,  a  report 
of  the  names  and  residences  of  the  parties  to  suits  for  divorce  entered 
in  said  Court  and  to  either  of  whom  decree  for  divorce  has  been  granted 
by  said  Court. 

The  report  shall  be  made  monthly  and  on  or  before  the  fifteenth 
(15th)  day  of  the  month  next  succeeding. 

For  transmitting  the  said  reports  to  said  Bureau  the  Clerks  of  the 
Court  shall  receive  no  compensation  other  than  that  prescribed  in  Sec- 
tion 10  of  this  Article. 

Any  Clerk  who  shall  fail,  within  the  time  prescri'bed  by  this  sec- 
tion, to  transmit  the  proper  report  to  the  Bureau  of  VitaJ  Statistics  of 
the  State  Department  of  Health,  shall  upon  conviction  be  subject  to  a 
fine  of  ten  dollars  ($10)  for  each  offense. 

As  to  the  Bureau  of  Vital  Statistics,  see  article  43,  section  7,  et  scq. 


♦The  act  of  1014,  chapter  580,  prohibits  ministers  and  other  persons  authorized 
to  perform  the  marriage  ceremony  in  Garrett  County  from  giving  any  fee  as 
an  inducement  to  any  person  to  bring  persons  contemplating  marriage  to  them 
to  perform  the  ceremony. 
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1912,  ch.  68. 

17.  The  clerk  of  the  Court  of  Common  Pleas  of  Baltimore  City 
and  the  clerks  of  the  Circiut  Courts  of  the  several  counties  having 
charge  of  the  issuing  of  marriage  licenses  and  the  recording  of  mar- 
riages in  this  State,  as  prescribed  by  existing  law,  shall  record  in  a 
separate  book,  to  be  kept  for  the  purpose  and  entitled  "Foreign  Marri- 
age Record  Book,''  all  certificates  of  marriage  issued  by  clergymen  or 
by  officials  solemnizing  such  marriages  and  all  official  certified  copies 
of  marriage  records  where  one  or  both  of  the  parties  contracting  the 
same  were  or  are  citizens  of  this  State  and  where  the  marriage  was 
contracted  in  some  other  state,  territory,  District  of  Columbia  or  foreign 
country  wherever  the  same  are  presented  to  said  clerks  for  record. 

And  said  clerks  shall  issue  when  requested  so  to  do,  certificates  of 
such  records  under  the  seal  of  the  court  where  so  recorded,  as  is  now 
customary  in  the  case  of  marriages  contracted  in  this  State,  and  shall 
have  power  to  charge  the  usual  fee  for  and  recording  such  certificates 
and  for  furnishing  certified  copies  of  such  records. 
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ARTICLE  LXIIL 

MECHANICS*  LIEN. 

Jewelers. 

53.  Lien  of  jewelers  and  silversmiths ;  sale. 

1. 

The  right  to  a  mechanics'  lien  is  not  a  vested  one,  but  Is  a  remedy  only, 
created  by  statute;  the  right  to  the  lien  depends  entirely  upon  the  statute, 
and  the  party  seeking  the  remedy  must  come  within  the  provisions  of  the 
statute.    Maryland  Casualty  CJo.  t?.  Laclos,  121  Md.  690. 

In  Baltimore  City  there  Is  a  mechanics*  lien  only  for  labor  and  not  for 
materials.  Where  an  indivisible  building  contract  Includes  labor  and 
materials,  there  is  In  Baltimore  City  no  lien  for  either.  Punctuation  is 
not  an  essential  part  of  an  act;  the  act  of  1910,  chapter  52,  Interpreted. 
Dunn  V,  Brager,  116  Md.  244.    And  see  Dlpaula  v.  Green,  116  Md.  494. 

There  being  no  lien  for  materials  in  Baltimore  City,  an  agreement  to 
pay  a  claim  provided  no  lien  (for  materials)  be  filed,  is  void  because  it 
has  no  consideration.    Dlpaula  v.  Green,  116  Md.  494. 

The  act  of  1910,  chapter  52  (p.  564),  was  validly  passed  and  is  constitu- 
tional.   Baltimore  Warehouse  Co.  v.  Canton  Lumber  Co.,  118  Md.  138. 

To  the  second  note  to  this  section  under  the  heading  "Act  1898,  Ch.  602," 
on  page  1455  of  volume  2  of  the  Annotated  Code,  add  the  case  of  Md. 
Casualty  Co.  v,  Laclos,  121  Md.  688. 

As  to  Hens  of  the  owners  of  stallions,  see  article  27,  sections  198  and  199. 

3. 

While  the  mere  acceptance  of  a  note  and  its  transfer  by  the  claimant  is 
not  a  waiver  of  his  lien,  if  the  endorsee,  when  the  note  comes  due  with 
the  knowledge  and  assent  of  the  claimant,  accepts  a  new  note  from  the 
maker  without  the  claimant's  endorsement,  and  so  disposes  of  the  new 
note  that  it  is  beyond  the  control  of  the  claimant  and  cannot  be  produced 
or  accounted  for  by  him,  the  Inference  arises  that  the  note  was  regarded 
as  a  payment  and  that  the  claimant  waived  his  lien.  Wix  t?.  Bowling,  120 
Md.  273. 

11. 

A  material-man  may  not  keep  alive  or  revive  his  right  to  a  lien  by  fur- 
nishing materials  outside  of,  and  in  addition  to,  those  contemplated  by  a 
contract,  or  under  a  separate  contract,  after  the  first  contract  has  been 
performed.     Brunt  v.  Farlnholt  Co.,  121  Md.  132. 

To  the  first  note  to  this  section  on  page  1458-1459  of  volume  2  of  tiie 
Annotated  Code,  add  the  case  of  Brunt  v,  Farlnholt  Co.,  121  Md.  130. 

Cited  but  not  construed  In  Maryland  Casualty  Co.  v,  Ijados,  121  Md.  688. 

15. 

When  a  mechanics*  lien  attaches  prior  to  a  judgment,  the  former  Is  the 
superior  claim  and  a  purchaser  under  a  act.  fa,  to  enforce  the  Judgment 
takes  subject  to  the  mechanics*  lien.  Held  that  the  validity  of  the  mechan- 
ics* lien  claim  was  established  for  the  purposes  of  the  decree  and  that  it 
was  not  subject  to  an  attack  in  a  proceeding  of  the  character  of  the  case 
at  bar  upon  the  grounds  alleged  in  the  bill  by  one  holding  a  lien  like  that 
of  the  appellee.    Long  Contracting  Co.  v.  Albert,  116  Md.  115. 
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19. 

The  question  of  whether  a  charge  without  dates,  items  or  prices  of  the 
items  was  a  sufficient  compliance  with  this  section,  not  passed  on.  Items 
held  sufficient.    Object  of  this  section.    Brunt  v,  Farinholt  Co.,  121  Md.  135. 

Claims  held  defective  because  neither  the  accounts  nor  any  paper  accom- 
panying them  showed  at  what  time  the  materials  were  furnished;  object 
of  the  portion  of  thLs  section  so  requiring.  Other  lien  claims  allowed. 
Rust  V.  Chisolm,  57  Md.  382. 

See  notes  to  section  23. 

20. 

cited  but  not  construed  In  Baltimore  Warehouse  Co.  v.  Canton  Lumber 
Co.,  lis  Md.  138. 

23. 

A  claim  held  defective  because  it  failed  to  show  that  the  work  charged 
and  materials  referred  to  in  two  items  had  been  performed  and  furnished 
within  the  six  months.    Wix  v.  Bowling,  120  Md.  267. 

To  the  first  note  to  this  section  on  page  1464  of  volume  2  of  the  Anno- 
tated Code,  add  the  case  of  Wix  v.  Bowling,  120  Md.  267. 

25. 

To  the  first  note  to  section  25  on  page  1465  of  volume  2  of  the  Anno- 
tated Code,  add  "And  see  Long  Contracting  Company  v.  Albert,  116  Md. 
114." 

See  note  to  section  15. 

Boots  and  Vessels. 
43. 

Consumable  supplies,  such  as  gasoline  or  groceries,  are  not  within  the 
lien  given  by  this  and  the  following  section.    The  Princess,  185  Fed.  218. 


44. 


See  notes  to  section  43. 


Jewelers. 

1912,  ch.  653. 
53.  Upon  all  articles  left  or  given  to  jewelers  or  silversraiths  for 
repairs  or  work  on,  the  jewelers  or  silversmith  shall  have  a  lien  on 
said  article  or  articles  for  cost  of  repairs,  work  on  and  niaterial  put 
on  or  in  such  article.  And  two  years  after  the  completion  of  repairs, 
work  on  or  material  put  on  or  in  such  article,  and  the  indebtedness 
remains  unpaid  and  owing,  such  jewelers  or  silversmiths  may  after 
one  month's  notice  in  writing  to  the  owner  of  such  article  notifying 
?)nch  owner  of  the  amount  due,  by  mailing  such  notice  directed  to  the 
owner's  last  known  address,  or  if  the  owner  be  unknown,  by  written  or 
printed  notice  set  up  at  the  Court  House  door  of  the  county  or  City  of 
Baltimore  and  the  bill  remains  unpaid,  sell  such  article  at  public  or 
l)rivate  sale  to  satisfy  such  claim,  and  the  proceeds  after  paying  ex- 
penses of  such  sale,  be  applied  in  liquidation  of  such  indebtedness,  and 
the  balance,  if  any,  be  paid  over  to  such  debtor. 
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ARTICLE  LXV. 

MILITIA- 


7.  Governor's  staCf;  salary  of  adju- 
tant-general. 
14.  Adjutant-general ;  *  assistant 

17.  National  guard,  how  constituted; 

increase  of  force;  change  of  or- 
ganization of  regiments,  bat- 
talions, etc.,  to  conform  to  or- 
ganization of  army  or  navy  of 
U.  S.;  proviso. 

18.  Governor  to  fix  strength  of  sev- 

eral departments,  corps,  etc.; 
maximum  strength  in  time  of 
peace. 

19.  Repealed. 

20.  Repealed. 

21.  Repealed. 

22.  Repealed. 

23.  Repealed. 

24.  Repealed. 

25.  Repealed. 


20.  Rei>ealed. 

27.  Repealed. 

28.  Repealed. 

29.  Repealed. 

31,33,34.  Officers  to  be  commissioned 
by  Governor;  requirements  for 
permanent  commission ;  exami- 
nation; failure  to  take  or  pass 
same. 

41.  Retired  list;  court  of  inquiry. 

40.  Repealed. 

48.  Re-enlistment. 

01.  Camps  of  instruction  and  cruises 

for  naval  brigade. 

02.  Military    laws,    etc.,    to    prevail; 

miltiary  offenses  and  courts; 
punishments. 

00.  Orders  and  warnings  for  duty ;  re- 
turns thereof. 

07.  Repealed. 


The  act  of  1914,  chapter  791,  authorized  the  creation  of  a  loan  of  $950,000  and 
apportioned  the  proceeds  in  part  as  follows :  $11,500  for  the  completion  of  the 
state  armory  in  the  city  of  Frederick;  $10,500  for  the  completion  of  the  state 
armory  in  Salisbury;  $25,000  for  the  completion  of  the  state  armory  and  con- 
vention hall  in  Annapolis;  $00,000  for  the  acquisition  of  land  and  erection  of 
two  state  armories  for  the  "First  Regiment  Mar.vland  National  Guard,"  and 
$200,000  for  the  acquisition  of  land  and  toward  the  erection  of  a  state  armory 
for  the  "Fourth  Regiment  Maryland  National  Guard."  Chapter  791  further 
authorizes  the  appointment  of  the  Fourth  Regiment  Armory  Building  Commis- 
sion, the  State  Armory  Building  Commission  No.  1  and  the  State  Armory  Build- 
ing Commission  No.  2,  and  directs  that  the  armories  to  be  built  by  the  two  com- 
missions last  named  shall  be  located  in  Elkton  and  Belair  respectively.  Chapter 
791  further  provides  that  upon  the  completion  of  said  armories,  the  title  to  same 
shall  vest  in  the  state.    See  article  31,  .section  45,  et  scq,  and  footnote. 

The  act  of  1912,  chapter  749,  authorized  the  creation  of  a  state  debt  of  four 
hundred  thousand  dollars,  one  hundred  and  twenty  thousand  dollars  thereof  to 
l»e  applied  to  the  purchase  of  land  and  the  erection  of  armories  in  the  cities  of 
Annapolis,  Frederick  and  Salisbury. 

The  act  of  1914,  chapter  072,  strikes  out  the  designation  "Naval  Brigade"  wher- 
ever it  appears  in  article  05  of  the  code,  and  substitutes  therefor  the  designa- 
tion "Naval  Militia." 

As  to  the  powers  of  the  Governor  over  military  officers,  courts-martial,  etc., 
see  article  2,  section  15,  of  the  Md.  Constitution. 

The  Governor  is  commander-in-chief  of  the  land  and  naval  forces  of  the  state — 
see  article  2,  section  8,  of  the  Md.  Constitution. 

See  article  28,  et  seq.,  of  the  Declaration  of  Rights,  and  article  9  of  the  Md 
Constitution. 
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68.  Military  courts;  courts-martial. 
76.  Pay  of  oflacers  and  men;  rations. 
81.  Appropriations ;  use  and  allotment 

of;  warrants;  provisos. 
83.  Immunity  from  arrest;  militia  not 

to  be  excluded  from  places  of 


amusement  because  in  uniform; 

penalty. 
90.  Veteran  corps;  fiftli  regiment. 
91A.  Old  guard,  fourth  regiment 
92.  Repealed. 
97A.  Who  may  be  placed  on  retired 

list. 


1908,  ch.  103,  sec.  8.  1912,  ch.  851,  sec.  8. 
7.  The  staff  of  the  Governor  shall  consist  of  the  Adjutant-General, 
who  shall  be  chief  of  staff  and  acting  Quartermaster-General,  and  shall 
liave  the  rank  of  Brigadier-General,  and  whose  salary  shall  be  three 
thousand  dollars  per  annwm^  and  the  said  sum  is  hereby  appropriated 
ior  that  purpose  annually  and  the  Comptroller  is  directed  to  draw  his 
warrant  on  the  Treasurer  who  is  hereby  directed  to  pay  the  same  in 
equal  monthly  instalments;  and  a  Quartermaster-General,  a  Chief  of 
Ordnance,  an  Inspector-General,  a  Surgeon-General,  a  Judge  Advo- 
cate-General; all  of  whom  shall  have  the  rank  of  Brigadier-General, 
shall  be  appointed  by  the  Governor ;  and  the  Governor  is  hereby  empow- 
ered to  appoint  such  number  of  aides,  not  exceeding  ten,  with  the  rank 
of  Colonel,  as  may  be  necessary  to  the  discharge  of  his  duties  as  Com- 
mander-in-Chief, and  the  Assistant  Adjutant-Greneral.  The  Adjutant- 
General  shall  be  appointed  by  the  Governor  from  the  officers  of  the 
National  Guard  from  those  who  have  served  in  the  National  Guard 
as  officers,  or  from  officers  of  the  United  States  Army  above  the  rank 
of  Captain,  and  he  shall  be  entitled  to  all  the  rights  and  privileges 
granted  to  other  officers  in  the  National  Guard  in  this  article.  All  of 
these  staff  officers  shall  be  appointed  by  the  Governor  and  shall  hold 
office  during  his  pleasure,  and  their  commission  shall  expire  with  the 
term  of  office  of  the  Governor  appointing  them,  with  the  exception  of 
the  Adjutant-General,  who  shall  hold  office  until  the  qualification  of 
his  successor. 

1908,  ch.  103,  sec.  15.  1912,  ch.  851,  sec.  15. 
14,  The  Adjutant-General  shall  be  in  control,  of  the  military  depart- 
ment of  the  State,  and  subordinate  only  to  the  Governor  in  matters  per- 
taining to  said  department.  He  will  perform  such  duties  as  pertain 
to  the  Adjutant-General  and  the  other  chiefs  of  staff  departments,  under 
the  r^ulations  and  customs  of  the  United  States  Army.  He  will 
superintend  the  preparation  of  all  returns  and  reports  required  by 
the  United  States  from  the  State,  and  will  perform  all  the  duties  pre- 
scribed for  him  by  the  militia  law  of  the  State,  (a)  He  shall  keep  a 
register  of  all  the  officers  of  the  militia  of  the  State,  and  keep  in  his 
office  all  records  and  papers  required  to  be  kept  and  filed  therein,  and 
make  a  report  as  of  the  30th  of  September  in  each  year,  within  fifteen 
<lays  thereafter,  to  the  Gt>vemor,  including  a  detailed  statement  of  all 
the  receipts  and  expenditures  for  military  purposes  during  the  year. 
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(b)  He  shall,  at  the  expense  of  the  State,  when  necessary,  cause  the 
militia  law,  the  military  regulations  of  the  State  and  Articles  of  War 
of  the  ITnited  States  to  be  printed,  indexed  and  bound  in  proper  and 
compact  form  and  distributed  to  -the  commissioned  officers  of  the 
National  Guard,  sheriffs,  clerks  of  Circuit  Court  of  the  counties,  and 
to  the  clerk  of  the  Superior  Court  of  Baltimore  Citj^,  one  copy  to  each ; 
and  to  each  commissioned  officer  and  headquarters  he  shall  issue  one 
copy  of  the  necessary  text-books  and  of  such  annual  reports  concerning 
the  militia  as  the  Governor  may  direct,  (c)  He  shall  cause  to  be  pre- 
pared and  issued  all  necessary  blank  books,  blank  forms  and  notices 
required  to-  carry  into  full  effect  the  provisions  of  the  act  of  1912,  ch. 
851.  All  such  books  and  blanks  shall  be  and  remain  the  property  of 
the  State,  (d)  The  seal  now  used  in  the  office  of  the  Adjutant-Gteneral 
shall  be  the  seal  of  his  office  and  shall  be  delivered  by  him  to  his  suc- 
cessor, (e)  The  Adjutant-General  may  have  one  Assistant  Adjutant- 
General  of  the  grade  of  Colonel,  whose  salary  shall  be  fifteen  hundred 
dollars  per  amvum,  and  the  said  sum  is  hereby  appropriated  for  that 
purpose  annually,  and  the  Comptroller  is  hereby  directed  to  draw  his 
warrant  on  the  Treasurer,  who  is  hereby  directed  to  pay  the  same  in 
equal  monthly  instalments;  and  the  necessary  clerks  and  employees, 
not  exceding  four,  and  as  many  laborers  as  may  be  required  from  time 
to  time.  The  Assistant  Adjutant-General  shall  be  at  the  time  of  his 
appointment  an  officer  in  active  service  in  the  militia  of  the  State,  or 
shall  have  served  in  the  National  Guard  for  at  least  three  years.  He 
shall  be  appointed  and  commissioned  by  the  Governor  upon  the  recom- 
mendation of  the  Adjutant-General,  and  shall  be  entitled  to  all  rights 
and  privil^es  granted  to  officers  of  the  National  Guard  in  said  act. 
The  clerks  and  employees  shall  be  appointed  and  the  laborers  hired  by 
the  Adjutant-General.  The  Assistant  Adjutant-General  shall  aid  the 
Adjutant-General  by  the  performance  of  such  duties  as  may  be  assigned 
to  him,  and  shall,  in  case  of  absence  or  inability  of  the  Adjutant-Gen- 
eral, perform  all  or  such  portion  of  the  duties  of  the  Adjutant-General 
as  the  Governor  or  Adjutant-General  may  expressly  delegate  to  him. 
(i)  In  order  that  the  National  Guard  of  the  State  shall  receive  the 
benefit  of  the  funds  provided  by  Congress,  it  shall  be  the  duty  of  the 
Adjutant-General  of  the  State  to  submit  to  the  proper  United  States 
authorities  a  plan  of  proposed  field  or  camps  service  of  instructions, 
prepared  by  the  Governor  and  Commander-in-Chief  for  the  ensuing 
year,  with  an  estimate  of  the  funds  required  for  payment,  subsistence 
and  transportation  of  the  National  Guard  participating  therein,  said 
estimate  to  furnish  the  details  and  to  be  made  out  in  the  form  required 
by  instructions  from  the  Secretary  of  War.  (g)  He  shall  recommend 
to  the  Commander-in-Chief  regulations  pertaining  to  the  preparation 
of  reports  and  returns  and  to  the  care  and  preservation  of  property 
for  military  purposes,  whether  belonging  to  the  State  or  to  the  United 
States,  as  in  his  opinion  the  conditions  demand,  such  regulations  to  be 
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operative  and  in  force  when  promulgated  in  the  form  of  general  orders, 
circulars  or  letters  of  instruction. 


1908,  eh.  103,  sec.  18.    1914,  ch.  663,  sec.  17. 

17.  The  Marj'^land  National  Guard  shall  consist  of  a  Brigadier 
General;  Adjutant  General's  Department;  Inspector  General's  Depart- 
ment; Ordnance  Department;  Quartermaster's  Corps  (consolidating 
as  at  present  organized  the  Quartermaster's  Department,  the  Subsist- 
ence Department  and  the  Pay  Department) ;  Judge  Advocate  General's 
Department;  Medical  Department;  Engineer  Corps;  Signal  Corps; 
Coast  Artillery  Corps ;  Infantry ;  Cavalry ;  Field  Artillery,  the  exist- 
ing military  organizations  and  the  Naval  Brigade. 

The  organizations  authorized  by  this  Section  shall  constitute  a  Bri- 
gade and  a  Naval  Brigade,  to  consist  of  such  tactical  units  officered 
and  with  an  enlisted  strength  as  may  be  determined  in  the  manner  pro- 
vided for  in  Section  18  of  this  Article. 

The  Governor  shall  have  power  in  case  of  war,  insurrection,  invasion, 
or  imminent  danger  thereof,  to  increase  the  force  herein  provided  for 
and  to  organize  the  same  as  the  exigencies  of  the  service  may  require. 

The  Governor  shall  have  power  at  any  time  to  change  the  organiza- 
tion of  regiments,  battalions,  troops,  batteries,  companies,  divisions, 
corps  or  departments  so  as  to  conform  to  any  organization,  system  of 
drill  or  instruction,  now  or  hereafter  adopted  by  the  Army  or  Navy  of 
the  United  States;  and  for  that  purpose  the  number  of  officers  and 
enlisted  men  of  any  grade  in  regiments,  battalions,  troops,  batteries, 
companies,  divisions,  corps  or  departments  may  be  increased  or  decreased 
to  the  extent  made  necessary  by  such  change;  Provided,  that  commis- 
sioned officers  who  shall  become  surplus  may  be  relieved  from  active 
duty  and  held  supernumerary  and  while  held  as  supernumerary  shall 
Ix)  subject  only  to  the  orders  of  the  Governor  and  Commander-in-chief, 
and  shall  be  available  for  detail  to  active  duty  at  the  pleasure  of  the 
Governor.*! 


1908,  ch.  103,  sec.  19.  1914,  ch.  663,  sec.  18. 
18.  The  Governor  as  Commander-in-chief  by  executive  order  shall 
fix  the  number  of  officers  and  enlisted  men  that  shall  compose  the 
strength  of  the  several  departments,  corps  and  tactical  units  of  the 
Maryland  National  Guard,  provided,  however,  that  in  time  of  peace 
thd  minimum  enlisted  strength  of  a  company,  troop,  battery  or  division 
shall  not  be  less  than  forty  men. 


♦The  act  of  1914,  chapter  672,  strikes  out  the  desl^ation  "Naval  Brigade"  wher- 
ever it  apr)ears  in  article  65  of  the  code,  and  substitutes  therefor  the  designation 
"Naval  MUitia." 

fSonie  difficulty  was  experienced  in  codifying  the  act  of  1914,  chapter  663.  A 
careful  study  of  the  act,  however,  seems  to  make  reasonably  clear  the  intention 
of  the  act,  which  is  carried  out  in  its  codification. 
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19.  Eepealed.  (1914,  ch.  663.) 

20.  Eepealed.  (1914,  di.  663.) 

21.  Eepealed.  (1914,  ch.  663.) 

22.  Repealed.  (1914,  ch.  663.) 

23-  Repealed.     (1914,  ch.  663.) 

24-  Repealed.     (1914,  ch.  663.) 

25-  Repealed.     (1914,  ch.  663.) 

26.  Repealed.  (1914,  ch.  663.) 

27.  Repealed.  (1914,  ch.  663.) 

28.  Repealed.  (1914,  ch.  663.) 

29.  Repealed.  (1914,  ch.  663.)  ' 

1908,  ch.  103,  sec.  32.  1914.  ch.  663,  sec.  20. 
31.  All  oflScers  upon  their  election,  or  appointment  shall  be  com^ 
missioned  by  the  Governor,  at  his  discretion,  on  probation,  in  the 
department,  corps  or  branch  of  the  service  in  which  they  have  been, 
elected,  or  appointed  but  no  one  shall  receive  a  permanent  commission 
imless  the  provisions  of  Sections  33  and  34  of  this  Article  have  been  first 
complied  with. 

1908,  ch.  103,  sec.  34.  1914,  ch.  663,  sec.  22. 
33.  Before  receiving  a  permanent  commission  or  being  permanently 
commissioned  to  a  higher  grade  as  a  result  of  promotion  every  officer* 
below  the  grade  of  major  must  have  passed  a  satisfactory  examination 
before  a  board  as  to  his  fitness  for  service.  All  officers  will  be  requirecf 
to  take  a  physical  examination  before  receiving  their  permanent  com- 
missions. 


1908,  ch.  103;  sec.  35.  1914,  ch.  663,  sec.  23. 
34.  Boards  of  examination  shall  be  appointed  by  the  Governor  as 
Commander-in-Chief,  or  caused  to  be  appointed  by  the  commanding 
officer  of  the  first  brigade,  and  the  commanding  officer  of  the  naval  bri- 
gade, as  the  case  may  be,  and  the  said  boards  shall  consist  of  not  lesa 
than  three  officers  for  officers  of  the  line  and  for  officers  of  the  depart- 
ments or  corps  the  board  shall  consist  of  three  officers  at  least  one  of 
whom  shall  be  of  the  department  or  corps  for  which  the  candidate  is 
to  be  examined.  These  boards  shall  inquire  into  the  military,  moral 
48 
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qualifications,  the  general  capacity  and  eflSciency  of  any  officer  holding  a 
probationary,  or  permanent,  commission,  or  who  may  have  been  elected, 
or  appointed  for  commission  -in  the  Maryland  National  Ghiard;  and 
said  boards  shall  have  power  to  take  evidence,  administer  oaths  and 
compel  witnesses  to  attend  and  testify  and  produce  books  and  papers, 
and  punish  those  failing  to  do  so,  as  is  possessed  by  a  general  court- 
martial.  The  said  boards  shall  convene  at  the  headquarters  of  the  first 
brigade,  or  naval  brigade,  as  the  case  may  be,  at  such  times  as  may  be 
directed  by  the  convening  authority.  At  least  two  weeks'  notice  of  the 
date  of  the  sitting  shall  be  given  all  officers  ordered  to  appear  for  exami- 
nation. Within  twenty  days  after  ctach  examination  said  boards  shall 
make  a  detailed  report  of  their  results  to  the  Governor  as  Commander- 
in-Chief,  who  shall  thereupon  revoke  the  commissions  of  all  officers 
w^ho  have  previously  been  commissioned  on  probation  failing  to  appeal*, 
and  of  those  failing  to  pass  an  examination  satisfactory  to  said  board, 
and  anyone  failing  to  pass  such  an  examination  shall  not  be  eligible  for 
a  commission  in  the  National  Guard  of  this  State,  or  for  promotion 
therein,  for  the  period  of  one  year  from  the  date  of  such  failure  except 
upon  the  recommendation  of  the  commanding  officer  of  the  regiment, 
or  separate  organization,  as  the  case  may  be.  The  Governor  as  Com- 
mander-in-Chief may  allow  an  examination  to  any  officer  who  shall  give 
him  a  satisfactory  excuse  for  not  appearing  before  said  board  when  first 
ordered,  and  on  the  recommendation  of  said  boards  to  any  officer  failing 
to  pass  a  satisfactory  examination  and  shall  have  power  to  extend  the 
probationary  commission  until  such  examination  but  no  such  exten- 
sion shall  be  granted  for  more  than  two  sessions  of  said  board.  The 
board  so  appointed  shall  be  named  for  a  specific  term  of  service.* 

1006,  ch.  108,  sec.  42.    1910,  ch.  204,  sec.  42  (p.  106).    1012,  ch.  851,  see.  42. 

41.  There  shall  be  a  retired  list  exclusively  restricted  to  retirement 
of  officers  on  the  active  list  of  the  authorized  organized  militia  and 
none  other,  to  be  known  and  designated  as  the  "Maryland  National 
Guard  Retired,"  and  the  officers  placed  thereon  as  herein  provided 
shall  be  authorized  to  wear  their  uniforms  and  equipments  upon  all 
military  occasions  and  occasions  of  ceremony.  They  will  wear  the 
insignia  of  their  grade,  but  not  the  designation  of  the  particular  organ- 
ization to  which  they  belong  when  in  the  Maryland  National  Guard. 
Retired  officers  upon  said  list  shall  be  amenable  to  court-martial  for 
military  offences  to  the  same  extent  as  officers  on  the  active  list  of  the 
Maryland  National  Guard.  Any  officer  of  the  National  Guard  who 
has  reached  the  age  of  sixty-four  years  may  be  placed  upon  the  retired 
list  by  the  Gt)vemor.  Any  commissioned  officer  who  shall  have  served 
in  the  military  service  of  the  State  for  fifteen  years  may  ilpon  his  own 
request  be  placed  upon  the  retired   list  and  withdrawn  from  active 


♦The  act  of  1014.  chapter  672,  strikes  out  the  desijniation  'Naval  Brigade"  wher- 
ever it  appears  in  article  65  of  the  code,  and  substitutes  therefor  the  designatioo 
"Naval  MUitia." 
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service  and  command  by  the  Governor.    Any  commissioned  officer  who 
shall  have  served  in  the  military  service  of  the  State  for  ten  years  and 
who  because  of  change  of  residence  has  become  incapable  of  perform- 
ing the  duties  of  his  office,  may,  upon  the  recommendation  ot  the  Board 
of  Examiners,  provided  for  in  section  34  of  this  article,  be  placed  upon 
the  retired  list.     Any  commissioned  •  officer  who  has  become  or  shall 
hereafter  become  disabled  and  thereby  incapable  of  performing  the 
duties  of  his  office  shall  be  withdrawn  from  active  service  and  com- 
mand and  placed  on  the  retired  list.    Any  commissioned  officer  who  has 
become  or  shall  hereafter  become  unfit  or  incompetent  and  thereby 
incapable  of  performing  the  duties  of  his  office  shall  be  discharged 
upon  the  recommendation  of  his  commanding  officer  or  upon  the  recom- 
mendation of  an  inspecting  officer.    Such  retirement  or  discharge  shall 
be  by  order  of  the  Governor,  and  in  either  case  shall  be  subject  to  pro- 
visions of  this  section.    Before  making  such  order  a  board  of  not  less 
than  three  commissioned  officers,  one  of  whom  shall  be  a  surgeon,  shall 
be  appointed,  whose  duty  it  shall  be  to  determine  the  facts  as  to  the 
nature  and  cause  of  incapacity  of  such  officer  as  appears  disabled  or 
unfit  or  incompetent  from  any  cause  to  perform  military  service  and 
whose  case  shall  be  referred  to  it.    No  officer  whose  grade  or  promotion 
would  be  affected  by  the  decision  of  such  board  in  any  case  that  may 
come  before  it  shall  participate  in  the  examination  or  decision  of  the 
board  in  such  case.    Such  board  is  hereby  invested  with  the  powers  of 
courts  of  inquiry  and  court-martial,  and  whenever  it  finds  an  officer 
incapacitated  for  active  service  shall  report  such  fact  to  the  Governor, 
stating  cause  of  incapacity,  whether  from  disability,  unfitness  or  in- 
competence;  and  if  he  approves  such  findings  such  officer  shall  be 
placed  on  the  retired  list  or  discharged,  as  provided  for  in  this  section. 
The  members  of  the  board  shall,  before  entering  upon  the  discharge  of 
their  duties  be  sworn  to  an  honest  and  impartial  performance  of  their 
duties  as  members  of  such  board.    No  officer  shall  be  placed  upon  the 
retired  list  or  discharged  by  the  action  of  such  board  before  having  had 
a   full   and   fair  hearing  before  the  board,   if  upon  due  notice  he 
shall  demand  it.     It  shall  not  be  necessary  to  refer  any  case  for  the 
action  of  such  board  arising  under  this  section  unless  the  officer  desig- 
nated to  be  placed  upon  the  retired  list  or  discharged  shall  within 
twenty  days  after  being  notified  that  he  will  be  so  retired  or  discharged 
serve  on  the  Adjutant-Greneral  a  notice  in  writing  that  he  demands  a 
hearing  and  examination  before  such  boards.  Boards  shall  be  appointed 
by  the  Governor  for  officers  above  the  grade  of  colonel  and  captain  of 
the  Naval  Brigade,  and  by  the  commanding  officer  of  the  First  Brigade 
for  officers  below  the  grade  of  brigadier-general  and  for  officers  in  the 
Naval  Brigade  below  the  rank  of  captain  by  the  commanding  officer  of 
the  Naval  Brigade.    The  Governor  may  withdraw  from  active  service 
and  command  and  place  upon  the  retired  list  any  officer  who  has  been 
twenty-five  years  in  the  active  service  of  the  National  Guard  on  the 
recommendation  of  the  commanding  officer  of  the  First  Brigade  or 
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Naval  Brigade.     Vacancies  created  by  the  operation  of  this  section 
shall  be  filled  in  the  same  manner  as  other  vacancies.* 

44.* 

46.t     Eepealed.     (1914,  ch.  663.) 

1908,  ch.  103,  sec.  49.  1912,  ch.  851,  sec.  49. 
48.  Any  man  who  has  served  the  period  of  his  original  enlistment 
may  be  re-enlisted  with  the  right  to  be  granted  his  discharge  at  the 
expiration  of  any  year  in  said  term  of  re-enlistment.  No  man  above 
the  age  of  forty-five  shall  be  re-enlisted  except  by  permission  of  the 
commanding  oflScer  of  the  brigade  or  naval  brigade  and  upon  the  recom- 
mendation of  his  company  or  division  commander.* 

1908,  ch.  103,  sec.  62.    1914,  ch.  663,  sec.  49. 

61.  Camps  of  instruction  for  the  first  brigade  and  cruises  for  the 
naval  brigade  shall  be  held  at  such  times  and  for  such  periods  as  the 
Governor  as  Commander-in-Chief  may  direct;  provided,  howeverj  the 
camps  of  instruction  herein  authorized  are  held  within  the  limits  of 
the  State. 

1908,  ch.  103,  sec.  63.    1910,  ch.  204,  sec.  63  (p.  198).    1912,  ch.  851,  sec  63. 
1914,  ch.  663,  sec.  50. 

62.  The  forces  prescribed  and  organized  in  this  Article  shall  be 
considered  in  the  actual  service  of  the  State  and  the  members  thereof 
shall  be  subject  to  all  military  laws,  orders  and  regulations  prescribed 
for  the  government  thereof,  and  all  military  offenses  shall  be  C/Onsid- 
ered,  and  they  are  hereby  declared  to  be  offenses  against  the  general 
police  regulations  of  the  State  and  shall  be  punished  by  fine  or  impri- 
sonment as  hereinafter  provided.  Except  when  on  dutv  in  time  of  war, 
insurrection,  invasion,  public  danger  or  to  aid  the  civil  authorities 
on  account  of  any  breach  of  the  peace,  tumult,  riot,  resistance  to  the 
power  of  the  State,  or  any  imminent  danger  thereof,  and  also  in  any 
cases  not  otherwise  covered,  commissioned  officers  may  be  tried  by  the 
appropriate  military  courts  provided  for  in  this  Article,  for  non-attend- 
ance without  excuse  at  any  drill,  parade,  encampment,  meeting  for 
instruction,  or  other  duty  ordered  by  competent  authority,  or  for  such 
other  military  offenses  as  may  be  declared  to  be  such  by  orders  or  regu- 
lations issued  by  the  Governor  as  Commander-in-Chief  which,  when 
issued,  shall  have  the  force  and  effect  of  law,  or  for  such  military 
offenses  as  are  recognized  and  provided  for  in  the  Articles  of  War, 


♦The  act  of  1914,  chapter  672,  strikes  out  the  designation  "Naval  Brigade"  wher- 
ever it  appears  in  article  65  of  the  code,  and  substitiites  therefor  the  designation 
"Naval  Militia." 

tSome  difficulty  was  erperienced  in  codifying  the  act  of  1914,  chapter  663.  A 
careful  study  of  the  act,  however,  seems  to  make  reasonably  clear  the  intention 
of  the  act,  which  is  carried  out  in  its  codification. 
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Armj  and  Naval  R^nlations  of  the  United  Stat^  now  in  force,  or 
that  may  hereafter  be  adopted.  Provided,  however,  that  in  times  of 
peace  the  penalty  upon  conviction  of  any  of  the  offenses  specified  or 
provided  for  in  this  Section  or  of  the  Articles  of  War  or  of  the  Army 
and  Naval  Regulations  of  the  United  States  shall  not  exceed  those  pro- 
vided for  in  this  Article. 

1908,  ch.  103,  sec.  67.    1914,  ch.  663,  sec.  54. 

66.  OflScers  and  enlisted  men  may  be  warned  for  duty  as  follows: 
either  by  stating  the  substance  of  the  order  or  by  reading  the  order  to 
the  person  warned,  or  by  leaving  a  copy  of  such  order  at  the  last  known 
place  of  abode  or  business,  or  by  mailing  to  the  post-office  nearest  there- 
to. Such  warning  may  be  given  by  any  oflScer  or  non-commissioned 
ofiicer.  The  officer  or  non-commissioned  oflScer  giving  such  notice  or 
warning  shall,  if  required,  make  a  return  thereof  containing  the  name 
of  the  person  warned  and  the  time,  place  and  manner  of  warning,  if 
required  by  the  officer  issuing  the  order;  such  return  may  be  verified 
by  his  oath,  which  may  be  administered  by  any  commanding  oflScer. 
Such  verified  returns  shall  be  as  good  evidence  on  the  trial  of  any 
person  returned  as  a  delinquent  of  the  facts  therein  stated  as  if  such 
ofiicer  or  non-commissioned  officer  had  testified  to  the  same  before  a 
military  court  on  such  trial.  Every  commanding  oflScer  shall  make 
like  return,  on  honor  and  with  like  effect,  of  every  delinquency  or  n^ 
lect  of  duty  of  his  ofiicers  and  non-commissioned  officers  and  also  of 
every  enlisted  man  who  shall  refuse  or  neglect  to  perform  such  military 
duty  as  may  be  required. 

67.  Eepealed.     (1914,  ch.  663.) 

1908,  ch.  103,  sec.  69.    1914,  ch.  663,  sec.  55. 

68.  The  military  courts  of  this  State  shall  be: 

General  Courts-martial; 

Special  Courts-martial; 

Summary  Courts; 

Courts  of  Inquiry. 
The  constitution  and  jurisdiction  of  courts-martial:  The  form  and 
manner  in  which  the  procedings  of  military  courts  shall  be  conducted 
and  recorded,  and  the  forms  of  oaths  and  affirmations  taken  in  the 
administration  of  military  law  by  such  courts;  the  limits  of  punish- 
ment of  officers  and  enlisted  men  when  on  duty,  as  provided  in  Section 
twelve  of  this  Article,  and  the  proceedings  in  revision  shall  be  governed 
by  the  Articles  of  War  and  the  Law  and  Proceedings  of  the  Courts- 
martial  of  the  United  States. 

1908,  ch.  103,  sec.  T7.    1910,  ch.  204,  sec.  77  (p.  200).    1912,  ch.  851,  sec.  77. 
76.     Each  officer  and  enlisted  man  ordered  for  duty  by  the  Grov- 
emor  or  under  his  authority  by  the  commanding  officer  of  the  brigade 
or  the  Naval  Brigade,  shall  receive  the  pay  herein  specified  for  every 
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day  actually  on  duty.  Officers,  according  to  their  rank,  shall  be  enti- 
tled to  pay  at  the  same  rate  per  diem  that  officers  of  like  rank  receive 
in  the  service  of  the  United  States,  including  longevity  pay.  Enlisted 
men  shall  be  paid  the  following  rates  per  day :  Non-commissioned  staff 
officers,  first  sergeants  and  company  quartermaster  sergeants,  two  dol- 
lars; sergeants,  one  dollar  and  seventy-five  cents;  corporals,  cooks  and 
farriers,  one  dollar  and  fifty  cents;  musicians  and  privates,  one 
dollar  and  twenty-five  cents;  enlisted  men  of  the  Naval  Brigade,  one 
dollar  and  twenly-five  cents,  except  the  chief  and  petty  officers,  who 
shall  be  paid  as  follows:  Chief  petty  officers,  two  dollars  and  twenty- 
five  cents;  first-class  petty  officers,  two  dollars;  second-class  petty  offi- 
cers, one  dollar  and  seventy-five  cents ;  and  third-class  petty  officers,  one 
dollar  and  fifty  cents.  And  in  addition  to  siaid  pay,  each  enlisted  man 
shall  receive  rations  as  prescribed  by  the  regulations  of  the  United 
States  Army,  and  United  States  Navy,  respectively,  or  commutation 
thereof  at  a  rate  not  exceeding  forty  cents  per  day ;  each  enlisted  man, 
who  has  served  a  full  term  of  enlistment  and  who  re-enlists  within  90 
days  after  the  expiration  of  this  previous  enlistment,  shall  receive  an 
increase  of  ten  per  cent,  of  his  pay  during  this  enlistment,  and  for 
each  full  term  of  enlistment  served  thereafter  an  increase  of  ten  per 
cent  will  be  granted,  until  forty  per  cent,  is  reached.* 

1908,  ch.  103,  sec.  82.  1912,  eh.  851,  sec.  82.  1914,  ch.  Q63,  sec.  68. 
81.  The  general  appropriations  for  the  militia  shall  be  exclusively 
applied  to  the  necessary  and  contingent  expenses  of  the  adjutant-gen- 
eral's office  and  to  the  maintenance  and  equipment  and  for  the  general 
efficiency  of  the  Maryland  National  Guard,  enlisted  and  organized  as 
provided  for  in  this  Article,  and  for  the  purchase  and  distribution  of 
authorized  medals  to  the  duly  commissioned  and  enlisted  personnel  of 
the  National  Guard  of  this  State.  The  money  to  be  allotted  to  the 
\'arious  organizations  of  the  Maryland  National  Guard  shall  be  dis- 
tributed and  applied  on  warrant  of  the  adjutant-general,  under  and  by 
direction  of  the  Governor  as  Commander-in-Chief,  to  the  respective 
organizations  constituting  said  Maryland  National  Guard,  so  as  to  pro- 
mote the  military  efficiency  of  all  said  respective  organizations,  without 
distinction,  as  the  same  may  be  needed  by  them  respectively,  except  that 
the  amount  appropriated  for  the  Naval  Brigade,  and  that  amount  only, 
shall  be  distributed  and  applied  as  aforesaid  to  and  for  the  use  of  the 
Naval  Brigade,  so  as  to  promote  the  efficiency  discipline  thereof  (and 
it  shall  be  the  duty  of  the  commanding  officer  of  each  regiment  and 
separate  organization  to  receive  or  to  designate  and  appoint  some  other 
officer  as  treasurer  or  fiscal  officer  to  receive  such  moneys  as  may  be 
allotted  to  such  regiment  or  separate  organization  respectively,  and  such 


♦The  act  of  1914,  chapter  672,  strikes  out  the  designation  "Naval  Brigade"  wher- 
ever it  appears  in  article  65  of  the  code,  and  substitutes  therefor  the  designation 
•Naval  Militia." 
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commanding  officer,  or  treasurer  or  fiscal  officer  designated  by  him  as 
aforesaid,  shall  make  quarterly  reports,  under  oath,  with  vouchers,  to 
the  adjutant-general,  setting  forth  the  details  of  the  disbursements  of 
said  moneys)  ;  but  before  any  such  allotments  are  made,  all  the  expenses 
pertaining  to  the  rent,  repairs  and  maintenance  of  armories  for  the 
several  organizations,  and  authorized  by  the  adjutant-general,  shall  be 
deducted  from  the  amount  appropriated  as  aforesaid;  and  any  part 
of  the  allotments  made  as  aforesaid  remaining  unexpended  at  the  end 
of  any  fiscal  year  shall  be  expended  for  the  benefit  of  the  organization 
to  which  it  was  allotted,  in  such  manner  as  may  be  suggested  by  the 
commanding  officer  of  such  organization  forwarded  through  military 
channels,  provided,  that  all  warrants  for  such  moneys  shall  pass  down 
through  military  channels,  and  that  no  warrant  shall  be  issued  to  any 
legiment  or  separate  organization  except  on  the  requisition  of  the  com- 
manding officer  thereof;  and,  provided  further,  that  such  requisition 
shall  be  forwarded  through  military  channels;  proper  allowance,  how- 
ever, shall  be  made  to  the  headquarters  of  the  First  Brigade  and  of  the 
respective  regiments  and  separate  organizations  for  necessary  and  proper 
outlays  and  expenses  in  inspecting  said  commands,  and  in  the  mainte- 
nance of  discipline  and  efficiency.^f 

1908,  ch.  103,  sec.  84.    1914,  ch.  663,  sec.  70. 

83.  No  pers6n  belonging  to  the  Maryland  National  Guard  shall  be 
arrested  on  any  process  except  such  as  may  be  issued  by  military  author^ 
ity,  while  going  to,  remaining  at,  or  returning  from  any  place  at  which 
he  may  be  required  to  attend  for  military  duty. 

It  shall  be  unlawful  for  the  owner,  or  the  owner's  agent,  whatever 
imay  be  the  latter's  designation,  of  any  place  of  amusement  or  of  recrea- 
tion otherwise  opened  to  the  general  public,  admission  to  which  is  free 
or  otherwise,  to  refuse  admission  to  or  exclude  from  the  said  place,  of 
amusement  or  of  recreation,  any  officer  or  enlisted  man  of  the  United 
States  Army,  Navy,  Marine  Corps,  Revenue  Cutter  Service,  the  Na- 
tional Guard  of  this  State  or  of  any  State,  Territory  and  of  the  District 
of  Columbia,  by  reason  of  such  officer  or  enlisted  man  being  in  uni- 
form, and  any  such  owner,  or  agent  aforesaid,  who  upon  conviction 
before  a  court  of  criminal  jurisdiction  shall  be  found  guilty  of  a  viola- 
tion of  the  provisions  of  this  Section  shall  be  deemed  and  he  is  hereby 
declared  to  be  guilty  of  a  misdemeanor  and  shall  be  fined  a  sum  not 
exceeding  five  hundred  dollars  or  imprisoned  for  not  more  than  six 
months  or  both  in  the  discretion  of  the  Court 
See  sections  13,  69  and  87. 


♦The  act  of  1914,  chapter  672,  strikes  out  the  desi^ation  "Naval  Brigade"  wher- 
ever it  appears  in  article  65  of  the  code,  and  substitutes  therefor  the  designation 
"Naval  Militia." 

tSome  difficulty  was  experienced  in  codifying  the  act  of  1914,  chapter  663.  A 
careful  study  of  the  act,  however,  seems  to  make  reasonably  clear  the  intention 
of  the  act,  which  is  carried  out  in  its  codification. 
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1908,  ch.  103,  sec.  91.  1912,  ch.  851,  sec.  91. 
90.  The  separate  organization  in  the  City  of  Baltimore  known  as 
Veteran  Corps  of  the  Fifth  Regiment  Infantry,  M.  N.  G.,  shall  be 
entitled  to  all  the  rights  and  privil^es  conferred  by  this  article,  except 
that  the  said  Veteran  Corps  shall  not  be  entitled  to  the  privileges  of 
section  41  of  this  article,  and  shall  not  share  in  any  appropriation 
made  for  the  support  of  the  National  Guard,  unless  the  said  Veteran 
Corps  is  called  out  for  service  by  the  Governor  in  case  of  emergency 
or  necessity  to  aid  the  National  Guard  in  quelling  insurrection,  inva- 
sion, riot  or  breach  of  the  peace;  when  so  called  upon  the  members  of 
ftaid  organization  shall  first  sign  and  execute  and  deliver  through  their 
commanding  officer  to  the  officer  commanding  the  National  Guard  to 
whom  it  is  ordered  to  report  a  form  of  enlistment  to  be  prescribed  by 
the  Governor  for  a  term  of  not  less  than  thirty  (30)  days  or  more  than 
ninety  (90)  days  at  one  time,  and  if  the  service  of  said  Veteran  Corps 
shall  not  be  required  for  the  full  term  of  their  enlistment  they  shall  be 
.  discharged  by  the  Governor.  All  members  of  said  organization,  when 
(!alled  out  into  ser\'ice  of  the  State  as  herein  provided,  shall  be  equipped 
and  paid  by  the  State  and  shall  be  protected  in  the  dischaige  of  their 
duties  and  in  obeying  the  orders  of  the  Governor  as  though  a  part  of 
the  National  Guard  of  the  State. 

1912,  ch.  57. 
91A.  The  separate  organization  in  the  City  of  Baltimore  known  as 
Old  Guard  of  the  4th  Regiment  Infantry,  M.  N.  G.,  shall  be  entitled  to 
all  the  rights  and  privileges  conferred  by  said  article,  except  that  the 
said  guard  shall  not  share  in  any  appropriation  made  for  the  support 
of  the  National  Guard  unless  said  guard  is  called  out  for  service  by  the 
Governor  in  case  of  emergency  or  necessity  to  aid  the  National  Guard 
in  quelling  insurrection,  invasion,  riot  or  breach  of  the  peace ;  when  so 
called  upon  the  members  of  said  organization  shall  first  sign  and  exe- 
cute and  deliver  through  their  commanding  officer  to  the  officer  com- 
manding the  National  Guard  to  whom  it  is  ordered  to  report  a  form 
of  enlistment  to  be  prescribed  by  the  Gk>vemor  for  a  term  of  not  less 
than  thirty  (30)  days  nor  more  than  ninety  (90)  days  at  one  time,  and 
if  the  service  of  said  guard  shall  not  be  required  for  the  full  term  of 
their  enlistment  they  shall  be  discharged  by  the  Governor.  All  mem- 
bers of  said  organization,  when  called  out  in  service  of  the  State  as 
herein  provided  shall  be  equipped  and  paid  by  the  State  and  shall  be 
protected  in  the  discharge  of  their  duties  and  in  obeying  the  orders  of 
the  Governor  as  though  a  part  of  the  National  Guard  of  the  State. 

'92.     Repealed.     (1914,  ch.  663.) 
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1912,  ch.  215.       ^ 

97A.  Any  person  not  now  in  the  National  Guard  of  the  State,  but 
who  has  heretofore  served  therein  for  a  length  of  time  sufficient  to 
qualify  him  to  be  placed  upon  the  retired  list,  known  and  designated 
as  the  'TMaryland  National  Guard  Eetired"  as  the  same  is  provided  for 
in  section  4:1  of  this  article,  but  who  is  not  upon  such  list,  shall  be 
entitled  to  be  placed  upon  such  retired  list,  provided  application  to  be 
so  placed,  be  made  by  such  person  to  the  adjutant  general  of  this  State 
on  or  before  the  31st  day  of  December,  1912. 
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ARTICLE  LXYL 

MORTGAGES. 

80-30A.  Assignments  of  mortgage  de-   |  and      assignments      defectlTdy 

fectlrely  sealed  and  mortgages   |  sworn  to,  cured;  provisos. 

6. 

Where  a  sale  is  made  by  a  party  in  distinct  reference  to  a  power  expressly 
and  lawfully  conferred  upon  him  by  the  mortgage,  the  sale  is  valid,  although 
the  capacity  in  which  the  party  acted  was  not  correctly  stated.  Barroll  v. 
Benton,  121  Md.  177. 

To  the  first  note  to  this  section  under  the  heading  "Generally*'  on  page 
1521  of  volume  2  of  the  Annotated  Ck)de,  add  the  case  of  Barroll  v.  Benton, 
121  Md.  177. 

To  the  second  note  to  this  section  on  page  1522  of  volume  2  of  the  Anno- 
tated Code,  add  the  case  of  Barroll  v.  Benton,  121  Md.  176. 

16. 

A  purchaser  who  has  a  valid  contract  for  the  sale  of  property  by  reason 
of  the  exercise  of  an  option,  may  secure  an  injunction  under  this  section, 
and  is  entitled  to  redeem  the  property  when  it  is  being  sold  under  fore- 
closure of  mortgage  procedings.  Tender  held  sufficient  to  entitle  plaintiff 
to  injunction.    Parties.    Wingert  v.  Brewer,  116  Md.  518. 

Unless  these  sections  are  complied  with,  no  injunction  to  restrain  a 
mortgage  sale  will  ordinarily  be  granted.  Requisites  of  bill;  bill  held 
insufficient    Fowler  v.  Pendleton,  121  Md.  300. 

18. 

There  is  no  statute  in  this  state  authorizing  equity  to  determine  the  dam> 
ages  sustained  by  a  defendant  by  reason  of  the  issue  of  an  injunction 
against  him  unless  such  power  is  conferred  by  this  section  or  by  article 
16,  section  81 ;  even  if  it  were  assumed  that  equity  had  such  authority,  it 
has  never  been  the  practice  to  exercise  it.  This  section  refers  only  to 
sales  and  proceedings  under  a  power  of  sale  contained  in  the  mortgages 
referred  to  in  this  article,  and  has  no  application  to  injunctions  to  restrain 
proceedings  to  foreclose  other  mortgages;  case  disposed  of  without  refer- 
ence to  this  section.    American  Bonding  Co.  v.  State,  120  Md.  336. 

Where  before  sale  under  foreclosure  proceedings  it  is  observed  that  the 
bond  required  by  this  section  as  a  prerequisite  to  an  injunction  has  not 
been  filed,  the  injunction  should  be  dissolved  and  a  new  injunction  issued 
upon  the  filing  of  the  bond.  Effect  of  nunc  pro  tunc  order  upon  filing  of 
bond.  If  the  bond  is  not  filed,  the  ratification  of  the  sale  may  be  excepted 
to  by  the  party  authorized  to  redeem  the  mortgage  and  who  made  a 
tender.     Wingert  v.  Brewer,  116  Md.  521. 

25. 

Under  this  section,  the  title  of  a  bona  fide  assignee  of  the  person  holding' 
the  record  title  to  a  mortgage,  is  not  affected  by  prior  unrecorded  assign- 
ments and  the  mortgage  debt  is  presumed  to  belong  to  the  assignee. 
Assignee  held  to  be  not  chargeable  under  the  circumstances  with  notice  of 
a  prior  assignment.    Morrow  v.  Stanley,  119  Md.  597. 
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1904,  art.  21,  (iec  87.    1888,  art.  21,  sec.  84.    1882,  ch.  215,  sees.  1-2. 
1910,  ch.  588  (p.  64).    1912,  ch.  85.    1914,  ch.  259. 

30.  Any  assignment  of  any  mortgage,  which  assignment  has  been 
heretofore  executed  and  recorded,  but  which  has  not  been  sealed  and  in 
which  no  mention  of  any  seal  has  been  made  or  in  which  either  of  such 
defects  exists,  shall  be  and  they  are  hereby  made  valid  to  all  intents 
and  purposes,  as  if  said  assignment  had  been  made  in  such  matters  in 
full  conformity  with  the  law  in  force  at  the  time  of  such  execution; 
provided,  that  any  such  assignment  is  in  other  respects  legal  and  valid ; 
and  provided,  further,  that  nothing  in  the  Act  of  1914,  Chapter  259, 
shall  affect  the  rights  of  any  bona  fide  purchaser  or  creditor  without 
notice,  who  becomes  so  prior  to  April  1,  1914. 

This  section  is  a  duplicate  of  article  21,  section  89. 

1914,  ch.  421. 
30A.  Any  assignment  of  any  mortgage,  which  assignment  has  been 
heretofore  executed  and  recorded,  but  which  has  not  been  sealed  and 
in  which  no  mention  of  any  seal  has  been  made  or  in  which  either  of 
such  defects  exists,  or  any  mortgage  or  assignment  of  mortgage  defec- 
tively sworn  to  or  not  sworn  to  at  all,  shall  be  and  they  are  hereby 
made  valid  to  all  intents  and  purposes,  as  if  said  mortgage  or  assign- 
ment of  mortgage  had  been  in  such  matters  in  full  conformity  with  the 
law  in  f6rce  at  the  time  of  such  execution ;  provided,  that  any  such 
mortgage  or  assignment  of  mortgage  is  in  other  respects  legal  and  valid ; 
and  provided  further,  that  nothing  in  the  Act  of  1914,  Chapter  421, 
shall  effect  the  rights  of  any  bona  fide  purchaser  or  creditor  without 
notice,  who  becomes  so  prior  to  April  10,  1914. 

This  section  Is  the  same  as  article  21,  section  89A. 


Digitized  by  VjOOQ IC 


764  NEGLIGENCE  CAUSING  DEATH.  [aKT.  67 


ARTICLE  LXVIL 

NEGUGENCE  CAUSING  DEATH. 

1. 

Where  an  injured  person  dies  after  having  for  a  valuable  consideration 
executed  to  the  party  who  injured  him  a  release  of  all  claim  which  he 
might  or  could  possibly  have  for  or  on  account  of  his  injuries,  no  action 
lies  under  this  and  the  following  sections.  Melltch  t;.  UnRed  Rwys.  &  Blec. 
Co,,  121  Md.  457. 

To  the  first  and  second  notes  to  this  section  under  the  heading  "Gen- 
erally'' on  page  1535  of  volume  2  of  the  Annotated  Code,  add  the  case  of 
MeUtch  V,  United  Rwys.  &  Elec  Co.,  121  Md.  458. 

To  the  second  note  to  this  section  on  page  1534  of  volume  2  of  the  Anno- 
tated Code,  add  the  case  of  State,  use  of  Szczesek,  v.  Homburg  Co.,  190 
Fed.  240. 


2. 
3. 
4. 


See  notes  to  section  1. 
See  notes  to  section  1. 
See  notes  to  section  1. 
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ARTICLE  LXVffl. 

NOTARIES  PUBLIC 

See  article  4,  section  45,  of  the  Md.  Oonstitution. 
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ARTICLE  LXIX, 

OFFICERS. 

See  article  15,  section  1,  of  the  Md.  Ck>n8titutiOD. 
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ARTICLE  LXX. 

OFFICIAL  OATHS. 

11. 

This  section  in  so  far  as  it  conflicts  witli  article  20,  section  1,  has  no 
application  to  constables.  An  appointee  held  to  have  forfeited  his  right  to 
qualifly  as  constable  by  his  neglect  to  qualify  within  thirty  days.  This  sec- 
tion does  not  require  a  written  notice  to  be  given  to  a  person  elected  or 
appointed;  the  notice  referred  to  is  knowledge  acquired  from  any  source; 
notice  held  sufficient  Little  v.  Schul,  118  Md.  465.  And  see  Levin  v. 
Hewes,  118  Md.  646. 

Members  of  a  racing  commission  for  Harford  County  held  not  to  come 
within  the  provisions  of  this  section.  Clark  v.  Harford,  etc.,  Assn.,  118 
Md.  617. 


See  article  37  of  the  Declaration  of  Rights. 
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ARTICLE  LXXIL 


OYSTERS- 


Tonging. 

6.  Special  provisions  for  Queen 
Anne's,  Kent,  Talbot,  Anne  Arun- 
del and  Dorchester  Counties  and 
waters  within  one-balf  mile  of 
certain  points,  prohibiting  the 
use  of  certain  devices;  penalty. 

Dredging. 

24.  Cost  of  boat  license ;  license  to  be 
kept  on  boat ;  inspection  and  cor- 
rection thereof;  duty  of  state 
fishery  force. 

Potomac. 

08A.  Only  citizens  of  Maryland  and 
Virginia  may  take  oysters,  etc. 

G8B.  Closed  season  for  taking  oysters 
with  scoop,  tongs,  etc. 

68C.  Culling;  penalties;   proviso. 

68D.  When  and  where  oysters  may  be 
taken  with  tongs  for  planting 
purposes. 

68E.  Permit   for   buying   and   taking 
away  oysters  of  a  certain  size 
during  certain  season. 
68F-68G.  Offenses,  by  whom  punished; 
penalties;  forfeitures. 

6SH.  Failure  of  oyster  inspector  to 
report  violations  of  law. 

681.  Compact  with  Virginia  not  im- 
paired. 

General  Measurers  and  Inspectors. 

70.  Special      inspectors     of     oysters 

caught  within  state;  duties;  in- 
spection charge;  duty  of  trans- 
portation companies;  burden  of 
proof;  inspector's  certificates. 

71.  Special  inspectors  of  oysters  taken 

without  state. 


Oyster  Culture. 

85.  Residents  of  Maryland  may  ];^nt 

and  cultivate  oysters;  corpora- 
tions and  natural  beds  or  bars 
excluded ;  ^'natural  beds  or  bars" 
defined. 

86.  Board  of  Shell  Fish  Commission- 

ers ;  appointment ;  term  of  office ; 
not  to  become  interested  in  oys- 
ter leases;  majority  rule;  presi- 
dent; salaries,  how  paid;  clerk 
and  assistants;  surveyor;  inves- 
tigation of  oyster  propagation; 
bond;  oath;  ofllce. 

91.  Organization       of       commission; 

charts  showing  natural  beds  or 
bars;  publication  thereof;  copies 
to  be  sent  court  clerks;  protest; 
re-survey,  review  and  ai^>eal ; 
charts,  etc.,  to  be  taken  as  con- 
clusive evidence  of  boundaries 
of  natural  beds,  etc. ;  barren  bot- 
toms; provisos. 

92.  Board  to  exercise  judgment  liber- 

ally in  favor  of  natural  beds  and 
bars;  same  to  be  bounded  by 
straight  lines;  neutral  zones. 

95.  Amended  survey  to  be  filed  with 
court  clerks;  conclusive  evi- 
dence. 
96A.  Re-surveys  and  corrections: 
amended  charts  to  be  filed  with 
court  clerks;  leases  issued  and 
in  force  not  affected  unless  sur- 
rendered, forfeited  or  condemned. 
Surrender  of  leases;  refiuid  of 
rent 

96B.  Petition  alleging  that  certain 
natural  beds  or  bars  have  be&i 
excluded  from  surveys  and  re- 
surveys;  docketing  of  suit;  pro- 
cedure; jury  trial;  appeal; 
amended  plats;  costs;  bonds. 
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96C.  Condemnation  of  interests  of  les- 
sees outstanding  and  In  force  on 
April  3,  1914;  procedure;  Juris- 
diction. 

100.  Leases;  maximum  number  of 
acres;  duration;  rent,  non-pay- 
ment of;  cancellation  of  leases; 
assessment  of  rentals. 

102.  Riparian  owners  and  boatmen  to 
have  preference  in  leasing. 

104.  Leases    to    others    than    riparian 

owners  or  boatmen. 

105.  Applicants  for  leases;  fee;  adver- 

tisement of  application ;  protest ; 
suit  at  law  to  be  docketed;  ap- 
peal; proviso. 

106.  Notice  to  applicant  that  lease  will 

be  Issued;  additional  fee;  regis- 
tration of  lease;  failure  to  ac- 
cept lease  and  pay  fees;  relation 
of  landlord  and  tenant 

107.  Relation   of   landowner  and  ten- 

ant exists  except  in  certain  par- 
ticulars. 

112.  Invalid  assignments  or  transfers; 
reverter  to  state. 

114.  License  required  for  dredging; 
power  boats;  row  or  sail  boats; 
ppualtles. 

11 4A.  Penalty  for  dredging  oysters 
from  natural  beds  or  bars  or 
neutral  zones;  boats  to  enforce 
provisions  of  section. 

117A.  Penalty  for  appropriation  by 
persons  not  lessees,  and  lessees 
in  default,  of  barren  bottoms; 
duties  of  state's  attorneys;  dis- 
tribution of  fees ;  proviso. 

llSTildditional  penalty  for  violation  of 
law. 


120.  Application  of  ^revenuea 

121A.  Shell  fish  conmiissioners  to  in- 
crease productivity  of  barsL 

121B.  Exemption  of  bars  from  oyster 
taking. 

121C  Superintendent  of  natural  oyster 
bars. 

121D.  Purchase  and  distribution  of 
shells  and  materials. 

121B.  Control  of  state  fishery  f6i«e. 

121F.  Limit  of  expenditures. 

Reserved  Areas. 

132.  Commander  of  state  fishery  fonee 

to  reserve  natural  beds,  bars  and 
rocks  in  certain  localities  for  oj§h 
ter  conservation ;  notice  thereof; 
warning;  reopening;  penalty^ 

133.  Residents    holding    dredger's    or 

scraper's  license,  permits  of  to 
remove  seed  oysters  during  cei^ 
tain  season  from  bottoms  in  cei^ 
tain  localities;  such  oysters  tx> 
be  transplanted  in  reserved 
areas;  certificate  thereof;  ex- 
pense, how  borne. 

134.  Conditions    under    which    oysters 

may  be  caught  during  current 
season  in  'reserved  areas  re- 
opened; such  areas  opened  to 
public  use  thereafter;  penalty. 

135.  Special   tax   provided  for  in  "re- 

served area"  law,  how  credited 
and  used. 

136.  Boats    to    guard    reserved    areas, 

when  closed  and  during  current 
season  when  reopened. 

137.  Reports  to  General  Assembly  of 

progress  of  replenishing  natural 
beds,  etc.,  under  "Reserved  Area** 
law. 


1.* 


Tonsrins:. 


1904,  art.  72,  sec.  6.  1894,  ch.  a^O.  sec.  6.  1898,  ch.  117.  1900,  ch.  90. 

1914,  ch.  284. 

6.     It  shall  be  unlawful  for  any  person  or  persons,  who  have  obtained 
a  license  to  take  or  catch  oysters  with  rakes  or  tongs,  to  take  or  catch 


•The  act  of  1914,  chapter  13,  limits  the  time  for  the  taking  of  oysters  with 
rakes  and  tongs  in  West  and  Rhode  rivers  and  tributaries  from  October  15th  t» 
April  25th  of  each  year. 

49 
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oysters  in  the  waters  of  Queen  Anne's,  Kent,  Talbot,  Anne  Arundel 
«nd  Dorchester  Counties,  or  within  one  and  a  half  miles  of  Sandy  Point, 
Hackett's  Point  Tolley's  Point,  Thomas'  Point,  Hyland's  Island  Bar 
and  Three  Sisters,  and  Hyland's  Point  Bar  with  any  device  or  imple- 
ment other  than  ordinary  rakes  and  tongs,  with  wooden  shafts,  to  be 
used  entirely  by  hand  and  without  any  ropes  or  hoisting  gear  whatever. 
Any  person  or  persons  violating  any  of  the  provisions  of  this  Section 
ahall  be  liable  to  the  penalties  prescribed  in  the  preceding  Section  for 
taking  oysters  with  rakes  and  tongs  without  license;  and  the  waters 
within  one  and  a  half  miles  of  Sandy  Point,  Hackett's  Point,  Tolley's 
Point,  Thomas'  Point,  Hyland's  Island  Bar  and  Three  Sisters,  and 
Hyland's  Point  Bar  shall  be  held  and  considered  to  be  within  the  limits 
of  Anne  Arundel  County  for  the  purpose  of  this  Section  and  Article; 
-  provided,  nothing  in  this  Section  to  affect  offenses  committed  in  whole 
or  in  part  before  March  20th,  1900,  nor  pending  prosecutions  for  past 
offenses. 


8. 


Culllnsr. 

This  section  referred  to  in  construing  section  70-Hsee  notes  tliereto. 
Foote  V,  Stanley,  117  Md.  846. 


This  section  referred  to  in  construing  section  70 — see  notes  thereto. 
Foote  V.  Stanley,  117  Md.  346. 


10. 


This  section  referred   to  in  construing  section  70-Hsee  notes  thereto. 
Foote  V,  Stanley,  117  Md.  346. 


11. 


This  section   referred  to  in  construing  section  70 — see  notes  thereto. 
Foote  V.  Stanley.  117  Md.  346. 


12. 


This  section   referred  to  in  construing  section  70 — see  notes  thereto. 
Foote  V.  Stanley,  117  Md.  346. 


13. 


This  section   referred  to  in  construing  section  70 — see  notes  thereto. 
Foote  V.  Stanley,  117  Md.  346. 


14. 


This  section  referred   to  in  construing  section  70 — see  notes  thereto. 
Foote  V.  Stanley,  117  Md.  346. 


15. 


This  section   referred  to  in  construing  section  70 — see  notes  thereto. 
Foote  V.  Stanley.  117  Md.  346. 
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Dredsins:. 

1904,  art.  72,  sec.  23.    1894,  ch.  380,  sec.  22.    1900,  ch.  380.    1908,  ch.  104, 
1910,  ch.  413,  sec.  23  (p.  207).    1912,  ch.  804.    1914.  ch.  691. 

24.  After  granting  such  license,  the  Comptroller  shall  receive  two 
dollars  and  eighty-five  cents  for  every  gross  ton  the  boat  shall  measure, 
except  boats  of  less  than  four  tons  gross  measurement,  when  the  license 
shall  be  eight  dollars  for  each  of  said  boats,  and  where  any  license  issued 
by  authority  of  any  County,  the  Clerk  of  the  Circuit  Court  for  the 
County  shall  receive  for  such  license  from  the  applicant  one  dollar  and 
ninety  cents  per  ton  for  every  gross  ton  the  boat  may  measure,  except 
boats  of  less  than  five  tons  gross  measurement,  when  tiie  license  shall  be 
eight  dollars  for  each  of  said  boats,  said  measurement  to  be  gross  ton- 
nage of  custom  house  measurement;  but  no  allowance  or  deduction 
shall  be  made  or  allowed  by  reason  of  dunnaging,  and  the  captain  or 
master  shall  always  have  such  license  on  board  of  their  boats,  and  shall 
exhibit  the  same  wherever  it  shall  be  demanded  by  any  duly  authorized 
officer.  It  shall  be  the  duty  of  the  Commander  of  the  State  Fishery 
Force,  and  any  officer  under  his  command,  at  any  time  he  or  they  shall 
deem  it  proper,  to  inspect  and  verify  the  measurements  of  any  boats 
and  their  gross  tonnage  and  the  measurement  ascertained  by  such  officer 
shall  be  conclusive  and  final;  any  license  granted  shall  be  corrected  and 
amended  in  accordance  with  such  measurements  and  the  appropriate 
license  fee  hereinbefore  named  paid  in  accordance  with  such  corrected 
measurement,  and  the  right  granted  by  any  license  already  issued  shall 
be  suspended  until  the  full  payment  of  such  license  fee  is  made.  And 
one-third  of  any  license  fee  received  by  the  clerk  of  the  Circuit  Court 
for  any  County  in  this  State  shall  be  paid  to  the  Comptroller  of  the 
State  Treasury  by  the  said  clerk  within  ninety  days  after  receiving 
the  same,  to  be  by  the  said  Comptroller  credited  to  the  oyster  fund; 
and  all  Acts  and  all  Public  General  or  Public  Local  Laws  inconsistent 
with  the  provisions  of  this  Section  are  hereby  repealed. 
As  to  the  state  fishery  force,  see  section  34,  et  seq. 

Oyster  Fund. 
31. 

This  section  referred  to  in  construing  section  70 — see  notes  thereto. 
Foote  V.  Stanley  (U.  S.  Supreme  Court),  Daily  Record,  March  7,  1914. 

State  Fishery  Force. 
39.* 

Patuxent — Potomac—Choptank. 
55.t 


•The  act  of  1914,  chapter  616,  authorizes  the  Board  of  Public  Works  to  build 
or  buy  a  jniard  boat  for  Herring  Bay. 

fThe  act  of  1912,  chapter  603,  regulated  the  catching  of  oysters  in  the  Patux- 
ent River  and  its  tributaries  within  Calvert,  Charles  and  St.  Mary's  Counties, 
and  repealed  the  act  of  1904,  chapter  522,  in  so  far  as  it  related  to  the  said 
river  and  its  tributaries  in  said  counties. 
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56.* 
57.* 
58.* 
59.* 

Potomac. 

1912,  ch.  4,  sec.  1. 
68A.  It  shall  be  lawful  for  any  citizen  of  the  State  of  Maryland 
or  of  the  State  of  Virginia  to  take  fish,  oysters  or  crabs  from  the 
Potomac  River  after  complying  with  the  requirements  of  the  laws  of 
the  State  of  which  he  is  a  citizen  for  the  taking  of  fish,  oysters  or  crabs 
from  the  waters  of  such  State;  and  any  citizen  of  either  State  who 
takes  fish,  oysters  or  crabs  from  the  Potomac  River  without  having 
complied  with  the  requirements  of  the  law  of  his  State  as  to  the  taking 
of  fish,  oysters  or  crabs  in  its  own  waters  shall  be  considered  guilty  of 
violating  the  laws  of  the  State  of  which  he  is  a  citizen,  and  shall  be 
prosecuted  according  to  ^uch  laws.  It  shall  not  be  lawful  for  any 
person  to  take  or  catch  fish,  oysters  or  crabs  in  any  manner  whatever 
in  the  waters  of  the  Potomac  River  unless  he  be  a  citizen  of  Maryland 
or  of  Virginia,  and  shall  have  been  a  resident  of  the  State  of  which  he 
is  a  citizen  for  twelve  months  immediately  preceding.  Any  such  non- 
resident violating  this  section  shall  be  subject  to  a  fine  of  five  hundred 
dollars;  furthermore,  any  vessel,  with  its  equipment  and  cargo,  or  any 
net  or  other  appliances  used  in  violating  this  section,  shall  be  deemed 
forfeited  to  the  State.f 

This  section  is  a  duplicate  of  article  30,  section  59A. 

1912,  ch.  4,  sec.  2. 
68B.  It  shall  not  be  lawful  for  any  citizen  of  Maryland  or  of  Vir- 
ginia to  take  or  catch  oysters  with  a  scoop,  scrape,  dredge,  or  any  such 
instrument  in  the  waters  of  the  Potomac  River  between  the  fifteenth 
day  of  March  and  the  first  day  of  November  of  each  year;  it  shall  not 
be  lawful  for  any  citizen  of  either  State  to  take  oysters  with  tongs  from 


♦The  act  of  1912,  chapter  603,  regulated  the  catching  of  oysters  in  the  Patnx- 
ent  River  and  its  tributaries  within  Calvert,  Charles  and  St.  Mar.v*s  Counties, 
and  repealed  the  act  of  1904,  chapter  522,  in  so  far  as  it  related  to  the  said  river 
and  its  tributaries  in  said  counties. 

tBy  section  30  of  the  act  of  1912,  chapter  4,  it  is  provided  that  since  an  emer- 
gency existed  for  the  passage  of  that  act  because  of  the  depletion  of  fish  and 
shell  fish  in  the  Potomac,  the  act  should  take  effect  from  the  date  of  its  passage 
(February  19,  1912),  provided  concurrent  legislation  was  passed  by  the  General 
Assembly  of  Virginia  by  that  time,  and  if  not,  then  immediately  upon  the  passage 
thereof.  By  section  12  of  the  act  of  1912,  chapter  4,  it  is  provided  that  upon 
the  taking  effect  in  Virginia  of  the  provisions  prescribed  in  that  act,  the*  Gov- 
ernor of  Maryland  should  issue  a  proclamation  declaring  the  provisions  of  said 
act  effective. 
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the  waters  of  the  Potomac  River  between  the  twenty-fifth  day  of  April 
and  the  fifteenth  day  of  September  of  each  year,  except  as  hereinafter 
provided  in  section  68D;  it  shall  not  be  lawful  for  any  person  to  have 
in  possession  any  oysters  taken  from  the  waters  of  the  Potomac  River 
between  the  first  day  of  May  and  the  fifteenth  day  of  September  of 
each  year.  Every  person  found  guilty  of  violating  any  of  the  pro- 
visions of  this  section  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  for  each  offense,  and  the  vessel,  together  with 
its  equipment  and  cargo,  used  in  violating  any  such  provisions,  shall  be 
forfeited  to  the  State. 

1912,  ch.  4,  sec.  3. 
68C.  All  oysters  taken  from  any  natural  rocks,  beds  or  shoals  with- 
in the  Potomac  River  shall  be  culled  on  their  natural  rocks,  beds  or 
shoals  as  taken,  and  oysters  whose  shells  measure  less  than  two  and  one- 
half  inches  in  length,  measuring  from  hinge  to  mouth,  and  all  shells 
shall  be  included  in  said  culling  and  replaced  on  said  rocks,  beds  or 
shoals ;  provided,  that  oysters  once  passed  from  the  culler  less  than  the 
prohibited  size,  and  all  shells  shall  be  considered  as  not  having  been 
culled  according  to  the  provisions  of  this  section;  provided,  that  when 
small  oysters  are  adhering  so  closely  to  the  shell  of  a  marketable  oyster 
as  to  render  removal  impossible  without  destroying  the  small  oyster, 
then  it  shall  be  necessary  to  remove  it.  And  .it  shall  be  unlawful  for 
any  person  to  take,  buy  or  sell  the  small  oysters  and  shells  from  the 
natural  rocks,  beds  and  shoals  as  aforesaid,  or  to  take,  buy,  sell  or  have 
in  possession  oysters  less  than  two  and  one-half  inches  in  length  from 
hinge  to  mouth.  Whenever  any  inspector  or  other  officer  shall  have 
reason  to  believe  that  this  section  has  been  violated  with  the  reference 
to  the  culling  of  oysters,  such  inspector  or  other  officer  is  hereby  author- 
ized to  examine  the  cargo  of  any  boat  or  vessel,  and  if  upon  examina- 
tion of  said  cargo  the  said  inspector  or  other  officer  shall  find  that  five 
per  centum  or  more  of  said  cargo  shall  consist  of  shells  and  oysters 
whose  shells  measure  less  than  two  and  one-half  inches  in  length,  meas- 
uring from  hinge  to  mouth,  the  captain  of  the  boat  or  other  person  in 
charge  of  said  boat  shall  be  deemed  to  have  violated  this  section,  and 
upon  conviction,  if  of  a  dredge  boat  or  vender  of  oysters,  shall  be  fined 
not  less  than  forty  dollars  nor  more  than  two  hundred  dollars,  or  con- 
fined in  jail  not  less  than  thirty  days  nor  more  than  six  months,  either 
or  both,  and  said  cargo  confiscated  and  returned  to  the  natural  beds 
under  the  supervision  of  the  oyster  inspector  or  other  officer  making 
the  arrest,  and  the  boat  or  vessel  on  which  said  oysters  are  found  shall 
be  held  as  security  for  the  payment  of  said  fine ;  if  the  boat  in  which 
only  oyster  tongs  are  used,  the  said  captain  or  other  person  in  charge 
shall  be  fined  not  less  than  twenty  dollars  nor  more  than  one  hundred 
dollars,  or  confined  in  jail  not  less  than  fifteen  days  nor  more  than  three 
months,  either  or  both,  and  said  cargo  confiscated  and  returned  to  the 
natural  beds  under  the  supervision  of  the  oyster  ii|spector  or  other 
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officer  making  the  arrest  And  the  boat  oi*  tessel  on  which  said  oysters 
are  found  shall  be  held  as  security  for  the  payment  of  said  fine ;  pro- 
vided, however,  that  when  any  person  shall  be  foimd  with  oysters  in 
violation  of  this  section,  he  shall  be  presumed  to  be  a  dredger  or  vender 
of  oysters,  and  if  he  claims  to  be  a  tonger  the  burden  shall  be  upon  said 
person  to  show  that  he  is  a  tonger  only.  Provided,  that  this  section 
shall  not  apply  to  that  portion  of  the  Potomac  River  above  a  straight 
line  drawn  from  the  north  point  at  the  mouth  of  Upper  Machodoc 
Creek,  in  the  County  of  King  (Jeorge,  Virginia,  to  Lower  Cedar  point, 
in  Charles  county,  Maryland. 

1912,  ch.  4,  sec.  4. 
68D.  It  shall  be  lawful  between  the  first  day  of  January  and  the 
first  day  of  May  of  each  year  to  take  oysters  of  any  size  with  ordinary 
or  patent  oyster  tongs  from  the  natural  rocks,  beds  and  shoals  in  the 
Potomac  River  above  a  straight  line  drawn  from  the  north  point  at  the 
mouth  of  Upper  Machodoc  Creek,  in  the  county  of  King  George  Vir- 
ginia, to  Lower  Cedar  point,  in  Charles  county,  Maryland,  to  be  used 
for  planting  in  the  waters  of  Maryland  or  Virginia  only;  but  it  shall 
be  unlawful  at  any  time  to  take  shells  to  which  no  oyster  is  attached, 
or  to  take  oysters  from  said  waters  at  any  other  time  or  in  any  other 
manner  or  for  any  other  purposes  than  as  above  provided.  Any  person 
convicted  of  taking  shells  as  aforesaid,  or  of  taking  oysters  from  the 
Potomac  River  above  the  said  line  at  any  other  time  or  in  any  other 
manner  than  with  oyster  tongs,  or  for  any  other  purpose  as  aforesaid, 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  confined  in  jail  not  less  than  thirty  days  nor  more  than 
six  months,  either  or  both.  Any  citizen  of  Maryland  or  of  Virginia  who 
has  complied  with  all  the  requirements  of  the  oyster  laws  of  his  State 
entitling  him  to  the  privilege  for  a  certain  period  of  taking  and  catch- 
ing oysters  with  ordinary  or  patent  tongs  in  such  State,  shall  have  the 
right  without  further  license  tax  to  take  oysters  with  such  tongs  above 
the  said  line  during  the  open  season  provided  for  in  the  waters  above 
said  line. 

1912,  ch.  4,  sec.  5. 
68E.  It  shall  be  lawful  for  any  citizen  of  Maryland  or  of  Virginia, 
after  having  obtained  a  permit  as  hereinafter  provided,  to  buy  and 
carry  out  of  the  Potomac  River  to  be  planted  in  the  waters  of  either 
Maryland  or  Virginia,  oysters  whose  shells  measure  less  than  two  and 
one-half  inches  from  hinge  to  mouth  taken  from  natural  rocks,  beds 
and  shoals  in  said  river  above  a  straight  line  drawn. from  the  north 
point  at  the  mouth  of  Upper  Machodoc  Creek,  in  the  county  of  King 
George,  Virginia,  to  Lower  Cedar  point,  in  Charles  county,  Maryland, 
during  the  period  between  the  first  day  of  January  and  the  first  day  of 
May  in  any  year.  The  said  permit  shall  be  obtained  from  any  oyster 
inspector,  or  any  .officer  in  charge  of  a  Virginia  or  Maryland  oyster 
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police  boat,  for  each  boat  or  vessel  to  be  used  in  carrying  said  oysters 
as  aforesaid,  and  shall  state  the  name  and  tonnage  (if  registered  in  the  - 
custom  house)  of  the  boat  or  vessel,  the  name  of  the  owner  and  the 
master  thereof,  and  to  what  waters  in  Maryland  or  Virginia  such  cargo 
of  oysters  is  to  be  carried.  Before  such  permit  shall  be  granted  the 
owner  or  master  of  such  boat  or  vessel  shall  take  and  subscribe  to  an 
oath  before  said  officer  that  the  said  boat  or  vessel  will  not  be  used  for 
carrying  said  oysters  to  any  State  other  than  Maryland  or  Virginia,  or 
for  any  other  purpose  than  for  planting  the  same  in  the  waters  of  one 
or  the  other  of  the  said  States,  and  that  he  will  not  sell  said  oysters  to 
any  other  person  for  the  purpose  of  carrying  the  same  to  any  State 
other  than  Maryland  or  Virginia.  The  oath  so  taken  and  subscribed, 
together  with  a  memorandum  of  the  permit  issued,  shall  be  returned 
by  said  officer  to  the  commander  of  the  State  Fishery  Force  of  Mary- 
land, if  said  officer  be  a  Maryland  official,  or  to  the  secretary  of  the 
Commission  of  Fisheries  of  Virginia,  if  said  officer  be  a  Virginia 
official,  to  be  filed  by  him  in  his  office.  Blank  forms  for  such  oath  and 
permit  shall  be  furnished  to  the  respective  oyster  inspectors,  and  the 
respective  captains  of  the  oyster  police  b6ats,  by  the  Comptroller  of 
Maryland  and  the  Auditor  of  Public  Accounts  of  Virginia.  For  ad- 
ministering said  oath  and  issuing  said  permit,  the  inspector  or  officer 
issuing  same  shall  be  entitled  to  receive  from  the  applicant  a  fee  of 
twenty-five  cents.  The  owner  or  master  of  any  boat  or  vessel  found 
carrying  or  buying  such  seed  oysters  without  such  permit  shall  be  fined 
not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars.  And 
any  owner  or  master  of  any  boat  or  vessel  violating  the  provisions  of 
this  section  by  buying  or  carrying  or  knowingly  selling  such  seed 
oysters  to  be  carried  elsewhere,  or  for  any  other  purpose  than  to  be 
planted  in  the  waters  of  Maryland  or  Virginia,  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  and  in 
addition  thereto  the  boat  or  vessel  so  used  shall,  with  its  cargo  and 
equipment,  be  forfeited  to  the  State  wherein  such  offender  is  convicted ; 
provided,  no  permit  shall  be  granted  to  any  person  engaged  in  taking 
or  catching,  buying  or  carrying  seed  oysters  or  having  in  his  possession 
oysters  measuring  less  than  two  and  one-half  inches  from  hinge  to 
mouth,  who  shall  have  any  scoop,  scrape  or  dredge  or  any  part  thereof, 
on  any  boat  or  vessel  to  be  used  in  taking,  buying  or  carrying  seed 
oysters,  and  it  shall  be  the  duty  of  the  officer  who  issues  said  permit 
to  first  inspect  said  boat  or  vessel  and  satisfy  himself  that  no  such 
appliance  is  on  said  boat  or  vessel  before  he  issues  any  permit;  and 
any  person  who  shall  have  any  scoop,  scrape  or  dredge,  or  any  part 
thereof,  on  any  boat  or  vessel  engaged  in  catching,  buying  or  carrying 
seed  oysters  or  oysters  measuring  less  than  two  and  one-half  inches 
from  hinge  to  mouth,  and  any  owner  or  master  of  any  boat  or  yessel 
violating  the  provisions  of  this  section  by  having  any  scrape,  scoop  or 
dredge  or  any  part  thereof  on  any  boat  or  vessel  engaged  in  taking, 
•catching,  buying  or  carrying  seed  oysters  shall  be  fined  not  less  than 
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two  hundred  and  fifty  dolltirs  nor  more  than  five  hundred  dollars,  and 
in  addition  thereto,  the  boat  or  vessel  so  used  with  its  cargo  and  equip- 
ments be  forfeited  to  the  State  wherein  such  offender  is  convicted.* 

Section  6  of  the  act  of  1912,  chapter  4,  is  codified  as  article  39,  section 
59B. 

1912,  ch.  4.  sec.  7. 

68F.  All  offenses  committed  against  the  provisions  of  sections  68A- 
681  by  persons  not  citizens  and  residents  of  either  State  may  be  pun- 
ished by  any  of  the  magistrates  or  courts  of  either  State  having  crimi- 
nal jurisdiction;  all  offenses  committed  against  the  provisions  of  sec- 
tions 68A-68I  by  citizens  of  either  State,  shall  be  punished  by  any  of 
the  magistrates  or  Courts  of  the  State  of  which  he  is  a  citizen  having 
criminal  jurisdiction.^ 

The  authorities  of  either  State  shall  have  the  right  to  examine  into 
the  right  of  any  person  taking  fish,  oysters  or  crabs  in  the  Potomac 
River,  or  having  same  in  his  possession;  and  any  per^n  taking  fish^ 
oysters  or  crabs  in  the  Potomac  River  or  having  same  in  his  possession 
shall  exhibit  his  authority  for  so  doing  whenever  required  by  the  police 
or  other  legal  authority  of  either  State.  The  legal  authorities  of  either 
State  shall  have  the  right  to  arrest  any  such  offender,  and,  if  necessary 
in  order  to  arrest,  shall  pursue  such  offender  beyond  the  boundary  line 
of  either  State  upon  navigable  waters,  and  arrest  such  offender  when- 
er\'er  found  upon  such  waters.* 

This  section  is  a  duplicate  of  article  39,  section  59C. 


1912,  ch.  4,  sec.  8. 
68G.  Any  person  violating  sections  68A-68I,  vsrhere  not  otherwise 
provided,  shall  upon  conviction  thereof,  be  fined  not  less  than  twenty- 
five  dollars  nor  more  than  three  hundred  dollars;  and  where  forfeiture 
of  boat,  vessel,  net  or  other  equipment  is  provided  for  in  said  sections 
the  said  boat,  vessel,  net  or  other  equipment  shall  be  sold  at  public  auc- 
tion by  the  sheriff  of  the  county  for  cash  after  ten  days'  notice;  in  case 
of  appeal,  the  appellant  shall  remain  in  custody,  and  the  boat,  vessel, 
net  or  other  equipment  shall  be  sold  as  above  provided,  unless  recog- 
nizance be  entered  into  for  double  the  amount  of  the  fine  and  double 
ihe  value  of  said  boat,  vessel,  net  or  other  equipment,  conditioned  on 
the  performance  of  the  final  judgment  of  the  Court.    T^pon  such  recog- 


♦By  section  10  of  the  act  of  1912,  chapter  4,  it  is  provided  tliat  since  an  emer- 
gency existed  for  the  passage  of  tliat  act  because  gf  the  depletion  of  flsh  and 
t:Jhell  flsh  in  the  Potomac,  the  act  should  take  eflPect  from  the  date  of  its  passage 
(February  19,  1912),  provided  concurrent  legislation  was  passed  by  the  General 
Assembly  of  Virginia  by  that  time,  and  if  not,  then  immediately  upon  the  passage 
thereof.  By  section  12  of  the  act  of  1912,  chapter  4,  it  is  provided  tliat  upon 
the  taking  effect  in  Virginia  of  the  provisions  prescribed  in  that  act,  the  Gov- 
ernor of  Maryland  should  issue  a  proclamation  declaring  the  provisions  of  said 
act  effective. 
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nizance  being  given,  the  party  convicted  and  the  aforesaid  property 
shall  be  discharged.* 

This  section  is  a  duplicate  of  article  39,  sectiou  59D. 

1912,  cb.  4,  sec.  9. 
68H.  If  any  oyster  inspector  or  other  officer  empowered  with  the 
-duties  of  enforcing  the  provisions  of  sections  68A-68I,  knowingly  fail 
to  report  violations  of  the  same  or  to  perform  any  of  the  duties  herein 
required  of  him,  he  shall,  for  every  such  offense,  be  liable  to  a  fine  of 
one  hundred  dollars,  to  be  applied  to  the  oyster  fimd  of  his  State.* 
This  section  is  a  duplicate  of  article  39,  section  59E. 

1912,  ch.  4,  sec.  13. 
68 1.  Nothing  in  sections  68A-68  T  shall  be  construed  in  any 
way  to  impair,  alter  or  abridge  any  rights  which  either  State,  or  the 
citizens  thereof,  may  be  entitled  to,  either  by,  through,  under  or  against 
the  compact  entered  into  between  the  States  of  Maryland  and  Vir- 
ginia on  March  28th,  1785.* 

This  section  is  the  same  as  article  39,  8ection-59F. 

General  Measurers  and  Inspectors. 
69. 

This  sectiou  referred  to  in  construing  section  70 — see  notes  thereto. 
Foote  V,  Stanley,  117  Md.  346. 

1904,  art.  72,  sec.  69.    1894,  ch.  380,  sec.  58.    1900,  ch.  380.    1906,  ch.  188,  sec.  69. 
1908,  ch.  488.    1910,  ch.  413,  sec.  69  (p.  205).*^914,  ch.  163. 

70.  It  shall  be  the  duty  of  the  Commander  of  the  State  Fishery 
Force,  at  the  conmiencement  of,  or  during  the  oyster  season  in  each 
year,  to  appoint  from  the  counties  producing  oysters  for  packing  pur- 
poses in  the  State,  not  exceeding  twenty,  special  inspectors,  to  be 
appointed  as  follows :  Two  each  from  Anne  Arundel,  St.  Mary's,  Tal- 
bot and  Wicomico  counties ;  three  each  from  Dorchester,  Somerset  and 
Queen  Anne's  counties,  and  one  each  from  Kent,  Calvert  and  Charles 
counties,  at  a  salary  of  forty-five  dollars  per  month,  during  the  oyster 
season,  and  they  shall  be  stationed  at  such  places  as  in  the  judgment  of 
the  Commander  of  the  State  Fishery  Force  their  services  may  be 
needed.  Before  assuming  the  duties  of  their  offices  the  said  special 
inspectors  shall  take  an  oath,  to  be  administered  by  the  commander,  to 
diligently  and  faithfully  discharge  the  duties  of  their  said  offices;  the 
said  special  inspectors  shall  inspect  all  oysters  in  the  district  to  which 


•By  section  10  of  the  act  of  1912.  chapter  4,  it  is  provided  that  since  an  emer- 
irency  existed  for  the  passage  of  that  act  because  of  the  depletion  of  fish  and 
)%hell  fish  in  the  Potomac,  the  act  should  take  effect  from  the  date  of  its  passage 
(February  19.  1912),  provided  concurrent  legislation  was  passed  by  the  General 
Assembly  of  Virginia  by  that  time,  and  if  not,  then  immediately  upon  the  passage 
thereof.  By  section  12  of  the  act  of  1912,  chapter  4,  it  is  provided  that  upon 
the  taking  effect  in  Virginia  of  the  provisions  prescribed  in  tliat  act,  the  Gov- 
ernor of  Maryland  should  issue  a  proclamation  declaring  the  provisions  of  said 
4ict  effective. 
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he  is  assigned;  upon  the  inspection  of  any  such  oysters,  each  special 
inspector  shall  make  a  certificate  of  the  number  of  bushels  in  triplicate^ 
one  of  which  shall  be  given  to  the  purchaser,  one  to  seller,  and  the  other 
daily  to  the  general  measurer  and  inspector  of  the  district  where  such 
inspection  occurred;  in  order  to  help  defray  the  expenses  occasioned 
by  the  inspection  of  oysters  caught  within  the  limits  of  the  State  of 
Maryland  provided  for  by  this  section  and  by  the  other  sections  of  this 
article,  including  the  expenses  of  the  State  Fishery  Force  growing  out 
of  the  inspection  by  it  of  oysters  caught  within  the  limits  of  the  State 
of  Maryland  as  required  by  the  various  provisions  of  this  article,  an 
inspection  charge  of  one  cent  per  bushel  is  hereby  levied  upon  all 
oysters  caught  within  the  limits  of  the  State  of  Maryland  unloaded 
from  vessels  at  the  place  in  Maryland  where  said  oysters  are  to  be  no 
further  shipped  in  bulk  in  vessels,  to  be  charged  equally  to  the  buyer 
and  seller,  but  to  be  paid  weekly  to  the  comptroller  of  the  state  treas- 
ury, or  by  his  agent,  by  the  buyers;  the  certificate  given  the  general 
measurer  and  inspector  shall  be  by  him  mailed  weekly  to  the  comp- 
troller or  his  agent,  and  in  case  the  amounts  of  money  shown  to  be  due 
be  not  paid  in  one  week  thereafter  to  the  comptroller  or  his  agent, 
which  is  hereby  required  to  be  done,  the  properties  of  the  parties  so- 
indebted  may  be  levied  on  and  sold  by  the  said  comptroller  or  his  agent, 
as  in  cases  of  taxes  in  default,  without  other  process  of  law;  the  said 
inspection  charge  of  one  cent  per  bushel  hereby  levied  is  also  made  a 
charge  on  oysters  caught  within  the  limits  of  the  State  of  Maryland  and 
sold  by  commission  merchants  and  others  selling  by  less  than  the- 
cargo,  and  also  an  inspection  charge  of  three  cents  per  barrel  contain- 
ing not  more  than  three  bushels  of  oysters  caught  within  the  limits  of 
the  State  of  Maryland ;  on  oysters  caught  within  the  limits  of  the- 
State  of  Maryland  contained  in  bags  an  inspection  charge  of  two  cents 
per  bag  containing  not  more  than  two  bushels ;  and  all  transportation 
companies  carrying  oysters  in  the  shell  caught  within  the  limits  of  the- 
State  of  Maryland,  consigned  to  Baltimore,  shall  furnish  to  the  oyster 
inspector  or  collector  of  oyster  tax,  a  copy  of  their  manifest  showing 
the  number  of  bushels  on  board  on  arrival  of  steamer  and  to  whom  con- 
signed, and  the  special  inspectors  are  charged  with  the  duty  of  seeing 
that  the  proper  returns  are  made  for  the  purpose  of  this  section  by  such 
conamission  merchants  or  retailer,  and  in  performance  of  their  duty 
the  said  special  inspectors  are  authorized  and  directed  to  visit  the  places 
where  oysters  caught  within  the  limits  of  the  State  of  Maryland  in  less 
than  cargo  lots,  are  sold,  and  get  from  such  sellers  a  statement  under 
oath  as  to  the  number  of  bushels  sold  from  time  to  time  and  return  to 
the  general  measurers  and  inspectors  a  certificate  thereof  to  be  for- 
warded to  the  comptroller  as  required  in  the  case  of  certificates  for- 
cargoes,  and  the  payments  of  the  amounts  so  found  to  be  due  shall  be- 
similarly  enforced.  All  oysters  found  within  the  State  ot  Maryland 
shall  be  presumed  to  have  been  caught  within  the  limits  of  the  State  of 
Maryland  and  the  burden  of  proof  shall  be  upon  any  one  claiming  to 
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the  contrary  to  establish  his  said  claim  by  clear  and  satisfactory  evi- 
dence.  All  such  special  inspectors  may  be  removed  at  any  time  by  the 
commander  for  neglect  or  malfeasance  in  office,  and  said  commander 
shall  report  to  the  govemer  any  neglect  of  a  general  measurer  or  in- 
spector. The  Commander  of  the  State  Fishery  Force  shall  furnish  to 
each  of  the  said  special  inspectors  certificates  in  book  form,  supplied 
with  carbon  paper,  so  that  each  of  the  said  triplicate  certificates  shall 
be  exactly  the  same ;  the  form  of  the  certificates  shall  Be  as  follows : 

., ,19 

I  hereby  certify,  that  I  have  this  day  inspected  for  Captain ,  . 

,  schooner ,  a  cargo 

of  oysters  caught  within  the  limits  of  the  State  of  Maryland,  sold  to 

,  and  found  the  same  to  contain 

bushels  of  merchantable  oysters  and bushels 

of  unmerchantable  oysters. 

(signed)      

Section  69  of  the  act  of  1910,  chapter  413,  Is  constitutional  and  valid. 
In  a  suit  by  the  state  for  fees  due  under  said  act,  fees  paid  by  the  defend- 
art  under  the  act  of  1910,  chapter  735  (held  unconstitutional  in  Foote  v. 
Claggett,  116  Md.  229),  could  not  be  recouped.  The  act  of  1910,  chapter 
735,  and  the  act  of  1910,  chapter  413,  distinguished.  Fees  charged  by  the 
latter  act  held  not  excessive  since  this  section  is  only  a  component  part 
of  a  comprehensive  system  embodied  in  this  article,  and  the  expense  of 
inspection  mentioned  in  this  section  cannot  he  separated  firom  the  wider 
inspection  provided  by  other  sections  or  from  the  general  expenses  of  the 
state  fishery  force.  Foote  t?.  Stanley,  117  Md.  336  (reversed  by  the  Su- 
preme Court  of  tbe  United  States — see  Daily  Record,  March  7,  1914 — and 
the  tax  imposed  by  this  section  held  void). 

Section  69  of  the  act  of  1910,  chapter  735  (p.  211),  was  declared  uncon- 
stitutional in  the  case  of  Foote  t\  Claggett,  116  Md.  229.  And  see  Foote  v. 
Stanley,  117  Md.  337  (reversed  by  the  United  States  Supreme  Court — see 
Daily  Record,  March  7,  1914). 

1914,  ch.  154. 
71.*  The  special  inspectors  provided  for  in  Section  70  of  this  Arti- 
cle shall  likewise  inspect  in  the  manner  set  forth  in  said  Section  70  all 
oysters  caught  beyond  the  limits  of  the  State  of  Maryland  and  brought 
within  said  State,  and  an  inspection  charge  of  one-third  of  a  cent  per 
bushel  is  hereby  levied  in  order  to  help  defray  the  expenses  of  such 
inspection  upon  all  such  oysters  unloaded  from  vessels  at  the  place  in 
Maryland  where  said  oysters  are  to  be  no  further  shipped  in  bulk  in 
^^essels,  to  be  charged  equally  to  the  buyer  and  seller,  but  to  be  paid 
weekly  to  the  Comptroller  of  the  State  Treasury  or  his  agent,  by  the 
buyers;  the  certificate  given  the  general  measurer  and  inspector  shall 
De  by  him  mailed  weekly  to  the  Comptroller,  or  his  agent,  and  in  case 
the  amounts  of  money  shown  to  be  due  be  not  paid  in  one  week  there- 


♦Section  e9A  of  chapter  735  of  the  acts  of  1910  (p.  211)  is  void  or  inoperative 
under  the  decision  in  Foote  v.  Claggett,  110  Md.  229.  And  see  Foote  v.  Stanley, 
117  Md.  337  (reversed  by  the  United  States  Supreme  Court— see  Daily  Record^ 
March  7,  1914). 
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^fter  to  the  Comptroller,  or  his  agent,  which  is  hereby  required  to  be 
<lone,  the  properties  of  the  parties  so  indebted  may  be  levied  on  and 
^old  by  the  said  Comptroller,  or  his  agent,  as  in  eases  of  taxes  in  default, 
without  otber  process  of  law.     The  inspection  charge  of  one-third  of 
a  cent  per  bushel  hereby  levied  is  also  made  a  charge  on  oysters  caught 
beyond  the  limits  of  the  State  of  Maryland  and  brought  within  said 
State,  and  sold  by  commission  merchants  and  others  selling  by  less  than 
the  cargo,  and  also  an  inspection  charge  of  one  cent  per  barrel  contain- 
ing not  more  than  three  bushels  of  oysters  caught  beyond  the  limits  of 
the  State  of  Maryland  and  brought  within  said  State ;  on  oysters  caught 
beyond  the  limits  of  the  State  of  Maryland  and  brought  within  said 
State  in  bags,  an  inspection  charge  of  two-thirds  of  a  cent  per  bag  con- 
laining  not  more  than  two  bushels;  and  all  transportation  companies 
<*arrying  oysters  in  the  shell  caught  beyond  the  limits  of  the  State  of 
Maryland  consigned  to  Baltimore,  shall  furnish  to  the  oyster  inspector 
or  collector  of  oyster  tax  a  copy  of  their  manifest  showing  the  number 
of  bushels  on  board  on  arrival  of  steamer  and  to  wliom  consigned,  and 
the  special  inspectors  are  charged  with  the  duty  of  seeing  that  the 
])roper  returns  are  made  for  the  purpose  of  this  Section  by  such  com- 
mission merchant  or  retailer,  and  in  the  performance  of  their  duty 
said  special  inspectors  are  authorized  and  directed  to  visit  the  places 
where  oysters  caught  beyond  the  limits  of  the  State  of  Maryland  and 
brought  within  said  State  in  less  than  cargo  lots  are  sold,  and  get  from 
such  sellers  a  statement,  under  oath,  as  to  the  number  of  bushels  sold 
from  time  to  time,  and  return  to  the  general  measurers  and  inspectors 
a  certificate  thereof,  to  be  forwarded  to  the  Comptroller,  as  required  in 
the  case  of  certificates  for  cargoes,  and  payment  of  the  amounts  so 
found  to  be  due  shall  be  similarly  enforced.     Wherever  it  is  claimed 
that  oysters  found  within  the  State  of  Mai-yland  M^ere  caught  beyond 
the  limits  of  said  State,  the  burden  shall  be  upon  the  person  making 
^uch  claim  to  establish  the  truth  thereof  by  clear  and  satisfactory  evi- 
dence.   All  such  special  inspectors  may  be  removed  at  any  time  by  the 
(commander  for  neglect  or  malfeasance  in  office,  and  said  Commander 
ohall  report  to  the  Governor  any  neglect  of  a  general  measurer  or  in- 
tspector.     The  Commander  of  the  State  Fishery  Force  shall  furnish  to 
each  of  said  special  inspectors  certificates  in  book  form,  supplied  with 
-carbon  paper,  so  that  each  of  said  triplicate  certificates  shall  be  exactly 
the  same ;  the  form  of  the  certificates  shall  be  as  follows : 

19.... 

I  hereby  certify  that  I  have  this  day  inspected  for  Captain 

of  the  Schooner a  cargo  of  oysters  caught  beyond 

the  limits  of  the  State  of  Maryland,  and  sold  to 

jmd  found  the  same  to  contain bushels  of  merchantable 

oysters  and bushels  of  unmerchantable  oysters 

(Signed) 
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Packing  Oysters. 
79. 

Cited  but  not  constmed  in  Foote  v,  Claggett,  116  Md.  233. 

Oyster  Culture. 

1906,  ch.  711,  sec.  83.  1914,  ch.  265,  sec.  83. 
85.  Any  resident  of  Maryland  shall  have  the  right  to  plant  and 
cultivate  oysters  in  the  waters  of  this  State;  such  right  shall  be  exer- 
cised in  the  manner  prescribed  in  the  following  Sections  of  this  sub- 
title, and  shall  be  subject  to  the  regulations,  provisions  and  liniitation& 
hereinafter  set  forth,  but  no  corporation  or  joint  stock  company  shall  be 
permitted  to  lease  or  take  up,  or  to  acquire  by  assignment,  or  otherwise,, 
any  lands  of  the  State  for  oyster  planting  or  cultivation.  All  natural 
beds  or  bars  shall  be  excluded  from  the  operation  of  this  sub-title,  and 
no  person  shall  be  permitted  to  plant  or  cultivate  oysters  thereupon,  or 
in  any  way  to  appropriate  the  same  to  his  own  use.  The  term  "natural 
beds  or  bars"  wherever  used  in  this  sub-title  shall  hereafter  be  con- 
strued to  mean  and  include  all  oyster  beds  and  bars  under  any  of  the 
waters  of  this  State  whereon  the  natural  growth  of  oysters  is  of  such 
abundance  that  the  public  have  successfully  resorted  to  such  beds  or 
bars  for  a  livelihood,  whether  continuously  or  at  intervals,  during  any 
t)y8ter  season  within  five  years  prior  to  the  time  of  filing  of  the  appli- 
cation for  a  lease  of  the  area  in  question,  or  if  no  application  has  been 
made  for  a  lease  of  the  area  in  question,  then  within  five  years  prior 
to  the  making  of  the  resurvey  under  Section  9 6 A,  or  the  filing  of  a 
petition  under  section  96B  of  this  article,  provided  that  the  actual 
condition  of  the  area  in  question  at  any  time  within  said  respective 
periods  of  five  years  or  up  to  the  date  of  hearing  shall  be  taken  into 
consideration  in  determining  whether  or  not  said  area  is  a  natural  bed 
or  bar,  as  above  defined. 

1906,  eh.  711,  sec.  84.  1914,  ch.  265,  sec.  84. 
86.*  The  Board  of  Shell  Fish  Commissioners  of  Maryland  is  hereby 
created.  The  said  Board  shall  consist  of  three  members,  one  of  whom 
shall  be  a  resident  of  one  of  the  tidewater  Counties  of  the  Eastern 
Shore  of  Maryland,  another  a  resident  of  one  of  the  tidewater  Coun- 
ties of  the  Western  Shore,  and  the  third  a  resident  of  the  City  of  Balti- 
more, and  one  of  whom  shall  be  a  member  of  the  minority  party  at  the 
time  of  their  appointment  The  term  of  each  of  the  members  of  said 
Board  shall  be  two  years  from  the  first  Monday  in  May  after  his 
appointment  They  shall  be  appointed  by  the  Board  of  Public  Works 
of  the  State  of  Maryland.  No  member  of  said  Board  of  Shell  Fish 
Commissioners  shall  be  or  become  in  any  manner  interested  in  any 
land  leased  or  taken  up  for  bedding,  planting  or  cultivating  oysters. 

♦The  act  of  1914,  chapter  703,  appropriates  fifteen  thousand  doUars  for  the 
expenses  and  use  of  the  Board  of  SheU  Fish  Commissioners. 
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The  acts  and  duties  to  be  done  and  performed  by  said  Board  under 
ihis  sub-title  may  be  done  and  performed  by  two  of  said  Commissioners, 
«nd  in  all  cases  the  decision  of  a  majority  of  the  Commissioners  shall 
be  binding.  One  of  said  Commissioners  shall  be  designated  by  the 
Board  of  Public  Works  of  the  State  of  Maryland  as  President,  and  his 
salary  shall  be  two  thousand  dollars  a  year.  The  salary  of  each  of  the 
4)ther  Commissioners  shall  be  eighteen  hundred  dollars  a  year.  The 
said  Commissioners  shall  be  allowed  to  employ  a  Chief  Clerk  upon  a 
salary  of  twelve  hundred  dollars  a  year,  and  such  assistants,  not  exceed- 
ing three  in  number,  and  not  more  than  may  be  absolutely  needed  for 
the  performance  of  the  work  of  the  Board,  at  graded  salaries,  to  be 
paid  by  the  Commissioners,  not  to  exceed  one  thousand  dollars  a  year 
for  any  such  assistants,  as  it  may  deem  necessary  to  aid  it  in  the  propf>r 
performance  of  its  duties,  as  prescribed  in  this  sub-title.  The  said 
Commissioners  shall  employ  a  competent  surveyor,  who  shall  also  be 
a  hydrographic  engineer,  upon  a  salary  to  be  named  by  said  Commis- 
fcioners  not  exceeding  twenty-five  hundred  dollars  a  year.  If  the  Com- 
missioners deem  it  expedient  to  employ  a  hydrographic  engineer,  wlio  is 
also  a  biologist,  capable  of  investigating  oyster  propagation,  an  engi- 
neer of  such  qualification  may,  in  their  discretion,  bo  employed.  The 
flum  of  five  hundred  dollars  per  annum  shall  be  appropriated,  to  be 
expended  under  the  direction  of  said  engineer,  if  he  be  a  biologist,  who 
shall,  in  that  event,  establish  one  or  more  stations  for  said  investigation 
of  oyster  propagation.  All  salaries,  outlays  and  disbursements  author- 
ized by  this  sub-title  shall  be  paid  out  of  the  general  treasury  of  the 
State  of  Maryland  upon  requisitions  made  by  the  Board  of  Shell  Fish 
Commissioners,  endorsed  by  the  Comptroller  of  the  State,  but  the  same 
shall  be  repaid  out  of  the  first  revenues  arising  from  the  leasing  of 
land  for  oyster  culture  contemplated  by  this  sub-title.  The  Commis- 
sioners composing  said  Board  shall,  immediately  after  their  appoint- 
ment, file  in  the  office  of  the  Clerk  of  the  Court  of  Appeals  separate 
bonds,  with  a  surety  or  sureties  to  be  approved  by  the  State  Treasurer, 
in  the  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  the  duties  imposed  by  this  sub-title.  The  said  Commis- 
sioners shall  take  and  subscribe  before  the  Governor  of  the  State  an 
official  oath  prescribed  by  the  Constitution.  The  said  Conmiissioners 
shall  have  an  office  in  the  City  of  Baltimore. 

1906,  ch.  711,  see.  89.  1914,  ch.  265,  sec.  89. 
91.  As  soon  as  practicable  after  the  first  day  of  April,  1906,  the 
said  Commissioners  shall  organize  and  shall  at  once  proceed,  with  the 
assistance  of  such  person  or  persons  as  may  be  detailed  by  the  United 
States  Coast  and  Geodetic  Survey,  and  the  United  States. Fish  Commis- 
sioner, to  aid  them  in  their  work,  and  of  such  persons  as  may  be 
appointed  under  the  preceding  Section,  to  have  laid  out,  surveyed  and 
designated  on  the  said  charts,  the  natural  beds  and  bars,  and  shall  cause 
to  be  marked  and  defined  as  accurately  as  practicable,  the  limits  and 
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boundaries  of  the  natural  beds,  bars  and  rocks,  as  established  by  said 
survey,  and  they  shall  take  true  and  accurate  notes  of  said  survey  in 
writing,  and  make  an  accurate  report  of  said  survey,  setting  fortb 
such  a  description  of  landmarks  as  may  be  necessary  to  enable  the  said 
Board,  or  their  successors,  to  find  and  ascertain  the  boundary  lina<?  of 
the  said  natural  oyster  beds,  bars  and  rocks,  as  shown  by  a  delineation 
on  the  maps  and^charts  provided  in  this  sub-title;  said  report  shall  be 
completed  and  filed  in  the  oflice  of  the  Board  in  the  City  of  Baltimore, 
within  ninety  days  after  the  completion  of  the  survey  of  any  County. 
Said  Commissioners  shall  cause  the  same  to  be  published  in  pamphlet 
form,  and  transmit  copies  of  the  same  to  the  Clerks  of  the  Gircilit 
Courts  for  their  respective  Counties,  where  the  charts  have  l>een  filed 
or  directed  to  be  filed,  as  hereinafter  provided,  the  said  report  to  be 
filed  by  the  Clerks  of  the  several  Counties  in  a  book  kept  for  that  pur- 
pose. And  the  said  survey  and  report,  when  filed,  subject  to  the  respec- 
tive rights  of  protest,  resun'^ey,  review  and  appeal,  provided  by  Sections 
93,  94,  95,  96,  96A,  96B  and  106  of  this  article,  shall  be^  taken  in 
all  the  Courts  of  this  State  as  conclusive  evidence  of  the  boundaries  and 
limits  of  all  natural  oyster  beds,  bars  and  rocks  lying  within  the  waters 
of  the  County  wherein  such  report  and  survey  are  filed,  and  subject 
to  the  provisions  of  said  Sections  shall  be  construed  to  mean  in  all  of 
said  Courts  that  there  are  no  natural  oyster  beds,  bars  or  rocks  lying 
within  the  waters  of  the  Counties  wherein  such  report  and  survey  are 
filed,  other  than  those  embraced  in  the  survey  or  resur\'ey  authorized 
by  this  sub-title,  and  that  all  areas  of  the  Chesapeake  Bay  and  its  tribu- 
taries within  the  State  of  Maryland,  not  shown  in  the  survey  or  resur- 
vey  to  be  natural  oyster  beds,  bars  or  rocks,  nor  within  the  neutral 
zones  surrounding  the  natural  beds,  bars  or  rocks  as  hereinafter  pro- 
vided, shall  be  construed  in  all  the  Courts  of  the  State  to  be  barren 
bottoms,  and  open  for  disposal  by  the  State  for  the  purpose  of  private 
planting  or  propagation  of  oysters  thereon  under  the  provisions  of  this 
sub-title,  provided  that  the  said  survey  or  resurvey  and  report  shall  not 
be  so  construed  as  to  affect  in  any  manner  the  holdings  by  citizens  of 
this  State  in  any  lot  which  may  have  been  appropriated  or  taken  up 
under  the  laws  of  this  State  prior  to  the  third  day  of  April,  1906. 

1906,  ch.  711,  sec.  90.  1914,  ch.  265,  sec.  90. 
92.  The  said  Board,  in  defining  the  natural  beds  and  bars,  shall 
exercise  its  judgment  liberally  in  favor  of  the  natural  beds  and  bars 
and  allow  a  reasonable  mai^n  of  the  barren  bottoms,  rather  than 
encroach  on  a  natural  bed  or  bar.  The  natural  beds  or  bars  shall  be 
bounded  by  straight  lines,  even  though  some  portions  of  barren  bottoms 
may  thus  be  necessarily  included  within  such  lines.  All  natural  beds 
or  bars  shall  be  surrounded  by  neutral  zones  200  yards  wide  in  the 
Chesapeake  Bay  and  Tangier  Sound,  and  50  yards  wide  elsewhere,  to 
be  located  contiguous  to  but  entirely  outside  of  the  natural  beds  and 
Lars,  which  neutral  zones  shall  be  excluded  from  the  operation  of  this 
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sub-title,  and  no  person  shall  be  permitted  to  plant  or  cultivate  oysters 
thereon  or  in  any  way  to  appropriate  the  same  to  his  own  use;  pro- 
vided that  nothing  herein  contained  shall  effect  in  any  manner  leases 
actually  issued  and  in  force  prior  to  the  approval  of  this  Act  within 
such  neutral  zones. 

1906,  ch.  711,  sec.  93.  1914,  ch.  2a5,  sec.  93. 
_  95.  Such  am^ided  survey  shall  be  filed  in  the  offices  of  the  Clerks 
of  the  Circuit  Courts  for  the  respective  Counties  in  which  the  original 
surveys  hereinbefore  provided  are  required  to  be  filed,  and  when  so 
filed  jshall  be  conclusive  evidence  in  all  the  Courts  of  this  State  as  to 
whether  the  area  embraced  therein  is  or  is  not  a  natural  oyster  bed,  bar 
or  rock,  subject,  however,  to  the  rights  of  resurvey,  review  and  appeal 
hereinafter  provided. 

1914,  ch.  265,  see.  94A. 
96A.  The  Board  of  Shell  Fish  Commissioners  may  at  any  time 
hereafter  resurvey  and  re-examine  any  portion  of  the  areas  of  the 
Chesapeake  Bay  and  its  tributaries  in  the  State  of  Maryland  for  the 
purpose  of  correcting  surveys  theretofore  made  by  them,  and  if  upon 
such  resurvey  the  Board  shall  find  that  natural  beds  or  bars  have  been 
incorrectly  located,  they  shall  prepare  a  revised  or  amended  chart  show- 
ing the  natural  bed  or  bar  thus  resurveyed,  and  shall  cause  to  be  marked 
or  defined  as  accurately  as  possible  the  correct  limits  and  boundaries  of 
such  natural  bed  or  bar,  and  said  amended  chart  shall  be  filed  in  the 
office  of  the  Board  in  the  City  of  Baltimore  within  ninety  days  there- 
after, and  copies  thereof  shall  be  filed  with  the  Clerk  of  the  Circuit 
Court  of  the  County  in  which  or  nearest  to  which  the  natural  bed  or 
bar  thus  resurveyed  is  located ;  provided  that  such  resurvey  shall  in  no 
manner  affect  leases  of  a  part  or  all  of  the  area  resurveyed,  actually 
issued  and  in  force  at  the  time  of  such  resurvey  imless  the  respective 
lessees  thereof  shall  voluntarily  surrender  their  leases  as  hereinafter 
provided,  or  shall  forfeit  their  leases  by  non-payment  of  rentals  as  pro- 
vided in  Section  100,  or  imless  the  rights,  interests  and  properties  of 
the  lessees  under  said  leases  shall  be  acquired  by  the  State  by  con- 
demnation proceedings  instituted  not  later  than  January  1st,  1915,  as 
provided  in  Section  96C.  The  said  Board  is  authorized  to  acc^t 
voluntary  surrender  of  leases  of  any  lots  within  the  area  thus  resur- 
veyed and  found  to  be  natural  beds  or  bars,  and  to  refund  to  such  lessee 
the  rentals  and  charges  theretofore  paid  to  said  Board  for  the  lot  or 
lots  surrendered. 

1914,  ch.  265,  sec.  94B. 

96B.     Three  or  more  residents  of  this  State  may  at  any  time  before 

Januarj'  1.  1916,  file  a  petition  in  writing,  alleging  that  five  or  more 

adjacent  acres  of  natural  beds  or  bars  situated  in  the  Chesapeake  Bay 

outride  County  waters,  or  one  or  morp  acres  of  natural  beds  or  bars 
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within  the  territorial  limits  of  any  County  of  this  State,  to  be  described 
in  said  petition  have  been  excluded  from  the  surveys  or  resurveys  of 
natural  beds  or  bars  of  this  State,  such  petition  to  be  attested  by  the 
several  oaths  of  the  petitioners,  and  to  be  filed  in  the  Circuit  Court  for 
the  County  in  which  or  nearest  to  which  the  area  in  question  is  located. 
Upon  the  filing  of  such  petition,  the  Clerk  of  the  Circuit  Court  shall 
docket  a  suit  at  law  in  which  the  petitioners  are  to  be  plaintiffs  and 
the  Shell  Fish  Commissioners  and  lessees,  if  any,  of  such  area  are  to 
be  the  defendants.  The  Court,  or  any  Judge  thereof,  shall  thereupon 
pass  an  order  directing  summons  to  issue  for  the  defendants,  to  be 
served  in  the  same  manner  as  summons  in  actions  at  law,  and  returned 
by  some  day  to  be  named  in  said  order.  The  defendants  shall  answer 
said  petition  within  fifteen  days  after  the  return  day  to  which  they  are 
summoned,  unless  the  Court  for  good  cause  shown  shall  extend  the 
time  for  answering.  After  filing  of  such  answer  or  in  default  of 
answer  within  the  time  fixed,  the  Court  shall  proceed  promptly  to  hear 
all  evidence  adduced  by  the  parties,  or  either  of  them ;  and  shall  decide 
whether  the  area  described  in  said  petition  is  or  is  not  a  natural  bed 
or  bar  as  defined  in  Section  85,  and  judgment  shall  be  entered  aiccord- 
ingly.  The  hearing  in  said  Circuit  Court  shall  be  before  a  jury,  unless 
jury  trial  be  waived  by  all  parties,  in  which  event  the  hearing  shall  be 
before  any  Judge  or  Judges  of  said  Court.  An  appeal  to  tiie  Court 
of  Appeals  of  Maryland  may  be  taken  by  either  party  to  said  case  from 
the  judgment  of  said  Circuit  Court  within  thirty  days  thereafter,  and 
the  Court  of  Appeals  shall  have  power  to  review  all  questions  of  fact 
or  law  involved.  If  the  final  decision  shall  be  that  the  area  in  question 
is  a  natural  bed  or  bar,  amended  plats  shall  be  made  and  copies  filed 
as  provided  in  Section  96A.  The  parties  filing  the  petition  in  the  Cir- 
cuit Court  as  herein  provided  shall  first  file  a  bond  with  sufficient  surety 
in  the  sum  of  $25,  conditioned  to  pay  Court  costs  incurred  in  the  event 
said  petition  is  dismissed  and  costs  are  imposed  upon  the  petitioners; 
and  the  party  or  parties  taking  the  appeal  to  the  Court  of  Appeals 
shall  file  a  similar  bond  in  such  sum  as  the  lower  Court  may  fix,  condi- 
tioned to  pay  Court  costs  incurred  in  the  event  the  appeal  to  the  Court 
of  Appeals  is  dismissed  and  costs  are  imposed  upon  the  appellant. 

1914,  eh.  265,  sec.  940. 

96C.     The  rights  and  interests  of  lessees  under  leases  outstanding 

and  in  force  at  the  time  of  the  passage  of  this  Act,  covering  areas 

within  the  limits  of  natural  beds  or  bars  which  may  be  established  by 

the  resurveys  provided  for  by  Section  9 6 A,  or  by  proceedings  taken 

under  Section  96B,  and  the  oysters  belonging  to  such  lessees,  located 

on  such  areas,  shall  be  condemned  by  the  State  of  Maryland  for  the  use 

of  the  public.    The  proceedings  for  the  acquisition  by  the  State,  of  the 

rights,  interests  and  properties  of  such  lessees  shall  be  that  set  forth 

in  Chapter  117  of  the  Acts  of  1912;  and  it  shall  be  the  duty  of  the 

State's  Attorney  of  the  County  in  which  or  nearest  to  which  the  areas 
50 
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in  question  are  located  to  institute  forthwith  in  the  Circuit  Court  for 
such  County  condemnation  proceedings  in  behalf  of  the  State  of  Mary- 
land against  the  said  lessees  or  those  claiming  under  them,  and  to  con- 
duct said  proceedings  to  a  finality  in  accordance  with  the  provisions  of 
said  statute,  and  the  respective  Circuit  Courts  for  the  Counties  in 
which  or  nearest  to  which  the  areas  so  condenmed  are  located  are  hereby 
vested  with  full  power  to  hear  and  decide  such  cases,  with  right  of 
appeal  to  the  parties  as  provided  by  said  statute.  But  no  such  right, 
interest  or  property  shall  be  divested  until  the  compensation  awarded 
in  such  condemnation  proceedings  to  the  lessees  or  those  claiming  under 
them  has  first  been  paid  to  them  by  the  State  of  Maryland. 

1906,  ch.  711,  sec.  98.  1912,  ch.  539,  sec.  98.  1914,  ch.  265,  sec.  98. 
100.  After  the  sun^ey  or  resurvey  provided  for  herein  shall  have 
been  completed,  it  shall  be  the  duty  of  the  Board  of  Shell  Fish  Com- 
missioners to  lease,  in  the  name  of  the  State  of  Maryland,  tracts  or 
parcels  of  land  beneath  the  waters  of  this  State,  whether  within  the 
limits  of  the  Counties  or  elsewhere,  in  the  area  to  be  opened  for  oyster 
culture,  according  to  the  provisions  of  this  sub-title;  provided  that  no 
tract  so  leased,  if  situated  within  the  territorial  limits  of  any  County 
in  this  State,  shall  contain  less  than  one  acre  of  land,  and  if  situated 
in  any  other  place,  no  tract  so  leased  shall  contain  less  than  five  acres. 
It  shall  be  the  duty  of  said  Board  to  require  that  the  tracts  so  leased 
shall  be  as  nearly  rectangular  as  is  convenient  It  shall  be  the  duty 
of  the  said  Board  to  demand  from  each  lessee  payment  of  the  rent  each 
year  in  advance.  No  person  shall  be  permitted,  by  lease,  assignment 
or  in  any  other  manner,  to  acquire  a  greater  amount  of  land  than  thirty 
acres  situated  within  the  territorial  limits  of  any  of  the  Counties,  or 
five  hundred  acres  in  any  other  place ;  provided,  however,  that  an  indi- 
\idual  may  acquire  a  tract  not  exceeding  one  hundred  acres  of  land 
l»eneath  the  waters  of  Tangier  Sound.  Ijcases  of  such  lands  shall  be 
made  only  to  residents  of  Maryland.  The  term  of  such  leases  shall  be 
twenty  years,  and  the  annual  rent  reserved  to  the  State  shall  be  one 
dollar  per  acre  for  each  of  the  first  two  years  of  said  term  of  twenty 
years;  two  dollars  per  acre  for  the  third  year;  three  dollars  per  acre 
for  the  fourth  year;  four  dollars  per  acre  for  the  fifth  year  and  five 
dollars  per  acre  during  the  remainder  of  the  term.  On  and  after  April 
1st,  1913,  the  Board  of  Shell  Fish  Commissioners  may  lease  at  a 
rental  price  which,  in  their  judgment,  is  a  proper  one  and  commen- 
surate with  the  value  of  the  land  so  leased,  any  land  subject  to  the  pro- 
visions of  this  sub-title  which  has  not  been  applied  for  or  leased  up  to 
that  time;  provided,  however,  that  no  land  shall  be  leased  at  a  less 
price  than  twenty-five  cents  (25c.)  per  acre,  and  the  land  so  leased 
under  this  provisions*  shall  be  subject  to  all  other  provisions  of  this 
sub-title.     If  any  part  of  the  rent  reserved  under  such  leases  shall. 


♦This  Hue  is  just  as  it  appears  in  the  act 
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remain  unpaid  for  more  than  sixty  days  after  the  same  becomes  due, 
such  lease  or  leases  may  at  the  option  of  said  Board  be  declared  void, 
and  in  that  event  the  land  shall  revert  to  the  State  and  may  be  leased 
again,  in  accordance  with  the  provisions  of  this  sub-title.  The  said 
Board  may,  at  the  request  of  any  lessee,  if  it  shall  appear  equitable 
80  to  do,  upon  cause  shown  in  writing,  cancel  his  lease  as  to  the  whole 
or  a  part  of  the  lands  leased.  The  Board  of  Shell  Fish  Commissioners 
is  hereby  directed  to  submit  a  plan  to  the  next  Session  of  the  General 
Assembly  of  Maryland  providing  for  the  assessment  of  rentals  for 
leased  bottoms  in  accordance  with  the  value  of  these  bottoms  for  the 
cultivation  of  oysters. 

1906,  eh.  711,  sec.  100.  1912,  ch.  539,  sec.  100. 
102.  For  a  period  of  thirty  days  after  the  said  survey  shall  have 
been  completed,  or  after  any  area  shall  have  been  opened  to  leasing 
under  the  preceding  sections,  citizens  of  Maryland  residing  in  any  part, 
of  the  State,  who,  at  the  time  of  the  completion  of  said  survey,  or  at 
the  respective  times  of  the  opening  for  oyster  culture  of  the  several 
areas,  as  the  case  may  be,  may  be  owners  of  land  having  a  water  front 
upon  any  part  of  the  said  areas  so  opened  to  oyster  culture,  shall  have 
the  exclusive  right  to  rent  any  land  opened  to  oyster  culture  under  the 
provisions  of  this  sub-title,  adjacent  to  their  lands.  And  for  an  addi- 
tional period  of  thirty  days  after  the  expiration  of  the  said  period  of 
thirty  days,  all  boatmen,  residents  of  this  State,  who  shall  be  engaged  in 
the  business  of  dredging,  scraping  or  tonging  for  oysters  at  the  time  of 
the  completion  of  the  said  survey,  or  at  the  respective  times  of  the  open- 
ing for  oyster  culture  of  the  several  areas,  or  if  said  survey  shall  be  com- 
pleted, or  the  said  areas  shall  be  opened  to  oyster  culture  during  the 
<:losed  season  for  dredging,  scraping  or  tonging,  as  the  case  may  be,  then 
the  person  so  engaged  at  the  end  of  the  last  dredging,  scraping  or  tonging 
season  shall  have  the  like  exclusive  right  in  the  order  of  their  respec- 
tive applications,  as  the  same  may  be  received  and  opened  by  the  Board 
of  Shell  Fish  Commissioners  to  rent  any  adjacent  lands;  provided, 
that  in  no  event  any  such  landowner,  boatman  or  any  other  person  be 
permitted  to  rent  or  acquire  more  than  thirty  acres,  one  hundred  acres, 
or  five  hundred  acres,  as  the  case  may  be,  dependent  upon  the  situation 
of  the  land  which  is  leased  or  acquired;  and  provided,  further,  that 
no  such  riparian  landowner,  as  is  mentioned  in  this  section,  shall  be 
(•ntitled  to  rent  the  amount  of  thirty  acres,  one  hundred  acres,  or  five 
hundred  acres,  as  the  case  may  be,  unless  the  water  front  of  the  land 
f o  owned  by  him,  if  fronting  on  water  within  the  territorial  limits  of  a 
county,  be  at  least  two  hundred  yards,  or  if  fronting  on  waters  in  any 
other  place,  be  at  least  seven  hundred  yards.  The  owners  of  land 
having  a  less  water  front  than  is  mentioned  above  shall  be  entitled  to 
rent  a  proportionately  less  amount  of  land,  dependent  upon  the  length 
of  the  front  upon  water  within  county  limits  or  elsewhere. 
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1906,  ch.  711,  sec.  102.     1912,  ch.  539,  sec.  102. 

104.  When  the  period  of  sixty  days  shall  have  elapsed  after  said 
feurvey  shall  have  been  completed,  and  after  the  lands  beneath  the 
waters  of  any  area  shall  have  been  opened  to  leasing  under  section  101 
of  this  article,  the  Board  of  Shell  Fish  Commissioners  shall  endeavor 
to  lease  the  remaining  portions  of  land  so  open  to  oyster  culture  under 
the  provisions  of  this  sub-title  to  applicants,  who  shall  be  residents  of 
Maryland,  in  the  order  of  their  applications  received  and  opened  by 
said  commissioners. 

1906,  ch.  711,  sec.  103.    1914,  ch.  265,  sec  103. 

105.  Any  person  who  may  desire  to  plant  and  cultivate  oysters  in 
the  area  hereinbefore  designated  shall  file  with  the  Board  of  Shell  Fish 
Commissioners  an  application  substantially  in  the  form  prescribed  in 
Section  103  of  this  article.  The  applicant,  who  must  be  a  resident  of 
the  State  of  Maryland,  shall  indicate  plainly  the  location  of  the  land 
he  desires  to  lease.  The  application  shall  be  sworn  to  before  a  Justice 
of  the  Peace  of  this  State.  A  fee  of  five  dollars  shall  be  paid  by  the 
applicant  to  the  Board  of  Shell  Fish  Commissioners  at  the  time  of 
tiling  the  application  which  fee  shall  be  returned  to  the  applicant  if  his 
application  shall  be  for  any  reason  declined.  All  applications  for 
leases  pending  at  the  time  of  the  passage  of  this  Act,  but  not  then 
actually  issued  and  in  force,  and  all  applications  hereafter  made  shall 
be  advertised  by  said  Board  once  a  week  for  four  successive  weeks  in 
a  newspaper  published  in  the  County  in  which  or  nearest  to  which 
the  area  applied  for  is  located,  said  advertisement  to  describe  the  loca- 
tion of  the  area  applied  for  and  to  give  the  name  and  residence  of  the 
applicant,  and  the  Board  shall  have  no  power  to  issue  any  lease  without 
such  advertisement  Any  three  or  more  residents  of  this  State  may 
within  the  period  of  thirty  days  after  the  last  insertion  of  such  adver- 
tisement file  a  protest  in  writing  against  such  application  in  the  Circuit 
Court  for  the  County  in  which  or  nearest  to  which  the  area  applied  for 
is  located,  and  the  Clerk  of  said  Court  shall  thereupon  docket  a  suit  at 
law  in  which  the  protestants  are  to  be  the  plaintiffs  and  the  Board  of 
Shell  Fish  Commissioners  the  defendant,  and  the  said  case  shall  there- 
after proceed  as  set  forth  in  Section  96B,  with  the  right  of  appeal  as 
provided  in  said  Section ;  provided,  however,  that  no  such  protest  may 
be  filed  if  it  shall  appear  that  the  character  of  the  area  in  question  has 
been  adjudicated  in  proceedings  theretofore  taken  under  the  provisions 
of  Section  96B,  or  that  proceedings  under  said  Section  are  lien  pend- 
ing. If  no  protest  is  filed  within  the  time  herein  provided,  all  leases 
issued  after  the  passage  of  this  Act,  in  accordance  with  its  provisions, 
shall  be  binding  on  the  respective  parties  thereto  and  conclusive  as  to 
the  nature  of  the  area  leased,  notwithstanding  the  provisions  of  Sec- 
tions 96A,  96B  and  96C  of  this  article. 
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1906,  ch.  711,  sec.  104.     1914,  ch.  265,  sec.  104. 

106.  Immediately  after  the  termination  of  the  respective  periods 
jirescribed  for  the  filing  of  protests  or  appeals  as  above  provided,  or 
immediately  after  final  decision  upon  any  protests  or  appeals  that 
the  area  in  question  may  lawfully  be  leased,  it  shall  be  the  duty  of  the 
said  Board  to  notify  the  applicant  by  letter  mailed  to  his  last  known 
post-office  address  that  said  Board  is  ready  to  issue  the  lease  applied 
for,  and  upon  the  payment  by  the  applicant  of  a  further  fee  of  two 
dollars  and  a  half,  in  addition  to  the  fee  of  five  dollars,  which  is  to 
accompany  his  application,  and  upon  execution  of  the  lease,  said  Board 
shall  cause  to  be  entered  in  a  book  or  -books  to  be  known  as  "The 
Register  of  Titles  to  Oyster  Lands,"  the  name  of  the  applicant,  with  a 
concise  but  clear  description  of  the  land  applied  for.  If  the  applicant 
fails  to  accept  the  lease  and  pay  all  fees  herein  provided  within  sixty 
days  after  the  mailing  of  the  notice  herein  provided,  the  application  in 
question  shall  become  null  and  void,  and  all  payments  theretofore  made 
to  said  Board  by  the  applicant  shall  be  forfeited;  provided,  however, 
that  the  said  Board  may  for  good  cause  shown  extend  the  time  for 
acceptance  of  leases  for  an  additional  period  of  sixty  days.  The  pay- 
ment of  the  proper  fees  due  for  the  application  and  record  in  the  reg- 
ister required  by  this  Section  to  be  kept,  shall  constitute  between  the 
State  and  the  applicant  the  relation  of  landlord  and  tenant  for  the  term 
of  twenty  years,  from  the  record  of  the  lands  so  applied  for  as  afore- 
said, at  tiie  annual  rentals  provided  in  Section  100  of  this  article. 

1906,  ch.  711,  sec.  105.    1912,  ch.  539,  sec.  105.    1914,  Ch.  265,  sec.  105. 

107.  The  relation  of  landowner  and  tenant  stated  in  Section  106 
shall  have  all  the  incidents  attaching  to  that  relation  as  the  same  exists 
under  the  laws  of  Maryland,  excepting  only  the  following  particulars : 

First:  Land  leased  under  this  sub-title  shall  be  used  only  for  the 
purpose  of  planting  and  cultivating  oysters; 

Second:  Residents  of  this  State  shall  have  the  right  to  crab  or  fish 
upon  all  leased  areas,  provided  they  do  not  remove  or  destroy  oysters 
thereon ; 

Third:  No  right  shall  exist  to  redeem  or  purchase  any  land  of  the 
State  so  leased ; 

Foairth:  Any  other  modification  caused  by*the  provisions  of  this  sub- 
title. 

1906,  ch.  711,  sec.  110.  1912,  ch.  589,  sec.  110. 
112.  No  assignment  or  transfer  of  any  interest  acquired  by  this 
sub-title  shall  be  valid  for  any  purpose  if  made  to  a  non-resident  of 
this  State.  If  any  such  assignment  is  attempted  to  be  made,  all  interest 
of  the  grantor,  or  assignor,  shall  revert  to  the  State  as  if  no  lease  had 
ever  been  made.  If  any  assignment  of  any  interest  created  by  this  sub- 
title is  attempted  to  be  made  to  any  corporation,  or  joint  stock  com- 
pany, all  the  interest  of  the  grantor  or  assignor  shall  revert  to  the  State 
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as  if  no  lease  had  ever  been  made.  If  any  assignment  or  any  interest 
created  by  this  sub-title  is  attempted  to  be  made  to  any  person  in  such 
a  way  that  the  assignee  shall  become  the  holder  of  more  than  thirty 
acres,  one  hundi'ed  acres,  or  five  hundred  acres,  as  the  case  may  be, 
according  to  the  location  of  land  leased  under  this  sub-title,  all  interest 
of  the  grantor  or  assignor,  in  case  of  such  an  assignment,  shall  revert 
to  the  State  as  if  no  lease  had  been  made. 

1906,  ch.  711,  sec.  112.  1912,  ch.  539,  see.  112. 
114.  No  person  shall  catch  or  take  oysters  with  dredge  or  similar 
instrument  on  any  land  held  by  lease  under  the  provisions  of  this  sub- 
title, without  first  having  obtained  a  lic^ise  therefor  in  the  same  man- 
ner as  is  now  required  by  law  for  dredging  oysters  on  the  natural  bars 
in  the  waters  of  the  Chesapeake  Bay.  No  steamer  or  power  boat  of 
any  kind  shall  be  used  or  employed  in  catching  or  taking  oysters  in 
the  waters  of  the  State  with  scoop,  -scrape,  dredge  or  similar  instru- 
ment; and  the  captain  of  any  boat  engaged  in  taking  oysters  by  any 
of  the  above  mentioned  methods,  who  shall  have  on  his  boat  any  engine 
or  motor  of  any  kind,  whether  attached  to  said  boat  or  not,  which  is 
adapted  to  or  can  be  used  in  propulsion  of  said  boat,  shalJ  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than 
fifty  dollars  nor  more  than  two  hundred  dollars.  Oysters  may  be  taken 
in  the  Chesapeake  Bay  and  its  tributaries  and  all  other  waters  of  the 
State  on  leased  bottoms  by  the  holders  of  such  leased  bottoms  by  dredg- 
ing, scraping  or  tonging  with  boats  propelled  by  oars  or  sails  only,  at 
such  time  as  may  desired  by  the  holders  of  such  land,  between  sunrise 
and  sunset  of  any  week  day  between  the  fifteenth  day  of  September  in 
any  year  and  the  fifteenth  day  of  June  in  the  following  year.  It  is,  how- 
ever, specially  provided  that  it  shall  be  unlawful  for  any  holder  of  land 
imder  this  sub-title  to  take  up  oysters  from  the  land  so  held  by  him 
during  the  closed  season  for  tiie  dredging  of  oysters  from  the  natural 
bars  of  this  State,  until  after  he  has  given  a  written  notice  of,  his 
intention  so  to  do,  to  the  ofiicial  in  charge  of  the  nearest  police  boat, 
in  which  notice  he  shall  name  the  week  day  or  week  days  and  the  hours 
between  sunrise  and  sunset  of  such  week  day  or  week  days  in  such 
closed  season  during  which  he  may  intend  to  take  oysters  from  such 
land,  and  it  shall  be  unlawful  for  the  holder  of  any  such  land  to  take 
up  oysters  from  the  land  held  by  him  at  any  other  times  than  those 
named  in  such  notice.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  indict- 
ment and  conviction  in  any  Circuit  Court  for  any  county  of  this  State, 
or  in  the  Criminal  Court  of  Baltimore  City,  before  which  such  case  is 
tried,  shall  be  subject  to  all  the  penalties  provided  in  section  25  of  this 
article  for  taking  oysters  unlawfully  within  the  provisions  of  certain 
sections  therein  referred  to. 


Digitized  by  VjOOQ  16 


ART.  72]  OYSTER   CULTURE.  791 

1912,  cb.  539,  sec.  112A.  1914,  ch.  265,  sec.  112A. 
114A.  Any  person  who  shall  dredge  or  otherwise  take  oysters  from 
any  of  the  natural  beds  or  bars  in  the  waters  of  this  State,  or  neutral 
zones  surrounding  them,  in  violation  of  any  of  the  laws  of  this  State, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  indictment  and  con- 
viction in  any  Circuit  Court  for  any  County  of  this  State,  or  in  the 
(Criminal  Court  of  Baltimore  City,  before  which  such  case  is  tried, 
shall  be  subject  to  all  the  penalties  provided  in  Section  25  of  this 
yVrticle,  for  taking  oysters  unlawfully  within  the  provisions  of  certain 
Sections  therein  referred  to,  and  the  Board  of  Public  Works  is  hereby 
authorized  to  purchase  and  maintain  motor  or  other  boats  that  may 
be  required  by  the  State  Fishery  Force  to  enforce  the  provisions  of  this 
Section,  and  to  pay  for  the  same  ont  of  the  revenues  received  under 
this  sub-title. 

1912,  ch.  539,  sec.  115A.  1914,  ch.  265,  seC.  115A. 
117A.  It  shall  be  unlawful  for  any  person  other  than  a  lessee  under 
this  sub-title,  or  for  any  lessee  under  this  sub-title,  while  he  shall  be 
in  default  in  payment  of  rent,  to  appropriate  to  himself  for  any  purpose 
any  of  the  barren  bottoms  under  the  waters  of  this  State,  which  are, 
by  the  provisions  of  this  sub-title,  subject  to  lease,  or  to  use  such  barren 
l)ottoms  in  any  way  for  the  purpose  of  bedding,  planting  or  cultivating 
oysters,  and  any  person  violating  any  of  the  provisions  of  this  Section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  indiclanent  and 
conviction  in  any  Circuit  Court  of  any  County  in  this  State,  or  in  the 
Criminal  Court  of  Baltimore  City,  before  which  such  case  is  tried, 
shall  be  fined  the  sum  of  fifty  dollars  for  each  violation  thereof.  Each 
day  during  which  or  in  which  any  of  the  acts  prohibited  by  this  Sec- 
tion may  be  performed  shall  constitute  a  separate  violation  of  its  pro- 
visions.  It  shall  be  the  duty  of  the  State's  Attorney  of  the  County  hav- 
ing jurisdiction,  or  of  Baltimore  City,  at  the  request  of  the  Board  of 
Shell  Fish  Commissioners,  to  prosecute  any  one  violating  the  provi- 
sions of  this  Section.  The  net  proceeds  of  fines  collected  under  this 
Section  shall  be  applied  as  follows:  One-half  of  the  same  shall  be 
paid  to  the  informer,  if  any,  and  the  remainder  shall  be  applied  accord- 
ing to  the  provisions  of  Section  120  of  this  Article.  Provided,  how- 
ever, that  this  Section  shall  not  apply  to  the  temporary  deposit  of  oys- 
ters at  the  owner's  risk  upon  any  of  the  barren  bottoms  of  this  State 
not  leased,  if  such  oysters  are  removed  by  the  owner  within  three  months 
from  the  time  of  such  deposit. 

1906,  ch.  711,  sec.  116.     1912,  ch.  539,  sec.  116. 
118.     In  addition  to  other  penalties  herein  provided,  any  person 
convicted  of  a  violation  of  this  sub-title  imder  either  of  the  six  preced- 
ing sections  (sections  114rA  to  117A,  both  inclusive),  shall  be  and  is 
hereby  denied  the  right  to  take  out  any  license  to  dredge,  scrape  or 
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tong  for  oysters  in  any  waters  of  this  State  for  the  period  of  three 
years  after  said  conviction. 

1906,  ch.  711,  sec.  118.     1912,  ch.  539,  sec.  118. 

120.  The  revenues  arising  from  the  operation  of  this  sub-title  shall 
be  applied  in  the  following  manner : 

First:  To  the  payment  of  all  expenses  and  disbursements  authorized 
by  this  sub-title ; 

Second:  The  balance  to  be  paid  at  the  end  of  each  year  into  the 
Treasury  of  the  State,  to  be  placed  to  the  credit  of,  and  divided  equally 
between,  two  special  funds,  the  first  to  be  known  as  the  "Special  Koad 
Fund,"  and  the  second  to  be  known  as  a  "Fund  for  the  Conservation 
of  Natural  Oyster  Bars.' 


,  ?^ 


1912.  ch.  539.  sec.  119A. 
121A.  It  shall  l)e  the  duty  of  the  Board  of  Shell  Fish  Commis- 
sioners to  take  such  measures  as  in  its  judgment  shall  seem  best  calcu- 
lated to  increase  the  productivity  of  any  part  of  the  natural  oyster  bars 
defined  as  such  by  records  and  charts  filed  with  the  Courts  of  this  State ; 
and  the  expense  of  so  doing  shall  be  paid  out  of  the  "Fund  for  the  Con- 
servation of  Natural  Oyster  Bars,"  upon  requisition  made  by  ihe 
Board  of  Shell  Fish  Commissioners,  endorsed  by  the  Comptroller  of 
the  State. 

1912,  ch.  539,  sec.  119B. 
121b.  Any  natural  oyster  bar  or  bars,  or  parts  of  bar  or  bars, 
which  the  Board  of  Shell  Fish  Commissioners  may  designate  for  the 
purpose  of  being  cultivated  and  restored  may  be  exempted  by  the 
Board  of  Shell  Fish  Commissioners  from  all  rights  of  taking  oysters 
in  aiiy  manner  by  any  person  whatsoever  for  a  period  to  be  specified  in 
a  notice  of  such  intention,  to  be  published  in  local  papers  thirty  days 
prior  to  such  action;  provided,  that  said  published  notice  shall  become 
void  and  of  no  effect  at  any  time  during  the  period  of  thirty  days  after 
the  publication  of  said  notice  by  the  filing  of  a  petition  with  the  Board 
of  Shell  Fish  Commissioners  signed  by  twenty-five  licensed  oystermen 
entitled  to  take  oysters  from  the  bars  or  parts  of  bars  designated  by  the 
said  notice. 

1912,  ch.  539,  sec.  1190. 
121C.  For  the  purpose  of  performing  the  duties  imposed  upon  the 
Board  of  Shell  Fish  Commissioners  by  sections  121A  and  121B,  they 
may  employ  a  superintendent  of  natural  oyster  bars,  or  designate  one 
of  the  employees  of  the  Board  of  Shell  Fish  Commissioners  to  act  as 
such,  and  it  shall  be  the  duty  of  such  superintendent,  under  direction 
of  the  Board  of  Shell  Fish  Commissioners  to  give  personal  supervision 
'  to  the  work  of  cultivating  and  restoring  the  natural  oyster  bars  desig- 
nated for  that  purpose  by  the  order  of  the  Board  of  Shell  Fish  Commis- 
sioners. 
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1912,  ctu  539,  sec.  119D. 
,  121D.  The  Board  of  Shell  Fish  Commissioners,  in  addition  to  tak- 
ing such  measures  of  conservation  of  natural  oyster  bars  as  in  its  judg- 
ment seems  advisable,  shall  purchase  from  the  lowest  responsible  bidder, 
shell  or  oysters  or  other  material  at  such  places  and  in  such  quantities 
a<5  may  be  needed  for  the  prupose  of  restoring  the  natural  oyster  bars, 
and  in  inviting  proposals  for  such  shells  or  oysters  they  may  prescribe 
that  the  shells  or  oysters  shall  be  delivered  at  a  convenient  place  for 
shipment,  or  they  may  require  that  the  said  shells  or  oysters  be  deliv- 
ered and  distributed  by  the  sellers  thereof  on  such  particular  natural 
oyster  bars,  or  parts  of  bars,  as  the  Board  of  Shell  Fish  Commissioners 
may  be  engaged  in  cultivating  and  restoring,  and  the  Board  of  Shell 
Fish  Commissioners  shall  have  the  power  to  cause  such  shells  or  oysters 
to  be  properly  distributed  on  the  designated  natural  oyster  bars,  or 
parts  of  bars,  under  the  direction  of  the  superintendent  of  natural 
oyster  bars. 

1912,  eh.  539,  sec.  119E. 
121E.  For  the  purpose  of  discharging  the  duties  imposed  upon  it 
by  the  four  preceding  sections,  the  Board  of  Shell  Fish  Commissioners 
shall  have  the  same  control  and  direction  and  be  to  the  same  extent 
over  the  State  Fishery  Force,  as  is  given  to  said  Board  of  Shell  Fish 
Commissioners  by  section  99  of  this  article. 


1912,  ch.  539,  sec.  119F. 
121F.  The  said  Board  of  Shell  Fish  Commissioners  shall  in  no 
case  contract  any  obligation  or  incur  any  indebtedness  for  the  restoring 
and  reshelling  of  natural  oyster  bars  in  excess  of  money  at  the  time  of 
the  incurring  of  said  obligation  or  contracting  of  said  debt  in  the  State 
Treasury  to  the  credit  of  Qie  "Fund  for  Conservation  of  Natural  Oyster 
Bars." 

124. 

This  section  if  not  void  under  the  decision  in  Foote  i\  Claggett,  116  Md. 
228,  is  rendered  inoperative  for  all  practical  purposes  by  that  decision. 
And  see  Foote  v.  Stanley,  117  Md.  337  (reversed  by  the  Supreme  Ck)iirt 
of  the  United  States— see  Daily  Record,  March  7,  1914). 

125. 

This  section  if  not  void  under  the  decision  in  Foote  v,  Claggett,  116  Md- 
228,  is  rendered  inoperative  for  all  practical  purposes  by  that  decision. 
And  see  Foote  v.  Stanley,  117  Md.  837  (reversed  by  the  Supreme  Court  of 
the  United  States— see  Dally  Record,  March  7,  1914). 

126. 

This  section  if  not  void  under  the  decision  in  Foote  v.  CHaggett,  116  Md. 
228,  is  rendered  inoperative  for  all  practical  purposes  by  that  decision. 
And  see  Foote  v.  Stanley,  117  Md.  337  (reversed  by  the  Supreme  CJourt  of 
the  United  States— see  Daily  Record,  March  7,  1914). 
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127. 

This  section  if  not  void  under  the  decision  in  Foote  v,  Oaggett,  116  Md. 
228,  is  rendered  inoperative  for  all  practical  purposes  by  that  decision. 
And  see  Foote  v.  Stanley,  117  Md.  337  (reversed  by  the  Supreme  Court  or 
the  United  States— see  Daily  Record,  March  7,  1914). 

128. 

This  section  if  not  void  under  the  decision  in  Foote  v.  CJlaggett,  116  Md. 
228,  is  rendered  inoperative  for  all  practical  purposes  by  that  decision. 
And  see  Foote  v.  Stanley,  117  Md.  337  (reversed  by  the  Supreme  Court  of 
the  United  States — see  Daily  Record,  March  7,  1914). 


Reserved  Areas. 

1914,  ch.  753. 

132.  The  Commander  of  the  State  Fishery  Force  is  hereby  author^ 
ized  to  select  and  reserve  for  oyster  conservation,  as  provided  in  tJiis 
sub-title,  any  portion  or  portions  of  the  natural  beds,  bars  and  rocks- 
located  along  the  western  shore  of  the  Chesapeake  Bay,  between  the- 
lower  end  of  Holland  Point  Bar  Eock  and  Pungy  Harbor  Rock.  The^ 
Conmiander  shall  give  notice  of  said  reservation  by  advertisement  to- 
be  inserted  once  a  week  for  three  successive  weeks  in  a  newspaper 
published  in  Baltimore  City,  Anne  Arundel  County  and  Calvert  Coun- 
ty, respectively,  which  advertisement  shall  describe  the  area  reserved 
and  give  the  date  on  which  the  reservation  takes  effect,  and  shall  warn 
all  persons  not  to  catch  or  disturb  oysters  upon  such  reserved  area  until 
further  notice  from  the  Commander  reopening  same  for  public  use. 
Whenever  in  the  discretion  of  the  Commander  such  reserved  area  shair 
have  been  replenished,  but  in  no  event  later  than  three  years  after  the 
beginning  of  such  reservation,  he  shall  fix  a  date  for  reopening  same- 
to  the  public,  and  shall  give  notice  thereof  by  proper  advertisement 
inserted  as  above  provided.  Any  person  who  shall  catch  or  disturb  any 
oysters  upon  such  reserved  areas  between  the  date  such  reservation 
i)egins  and  the  date  fixed  by  the  Commander  for  reopening  same,  shall 
he  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  im- 
prisoned in  jail  or  in  the  House  of  Correction  for  not  less  than' three- 
months,  nor  more  than  one  year  in  the  discretion  of  the  Court. 

1914,  ch.  753. 

133.  Any  resident  of  this  State  holding  a  dredger's  or  scraper's 
license  for  the  past  season  may  make  application  to  the  Commander  of 
the  State  Fishery  Force  at  his  office  in  Annapolis  for  a  permit  to  catch 
and  remove  seed  oysters,  at  any  time  between  March  15th  and  April 
SOth,  or  between  October  1st  and  October  25th,  in  each  year,  from  any 
l>ottoms,  not  leased,  of  the  Chesapeake  Bay  north  of  a  straight  line- 
drawn  from  Bodkin  Point  on  the  Western  Shore  to  the  lower  or  south- 
ernmost end  of  Hodges  Bar  Rock,  not  less  than  one  mile  and  a  half 
above  Swann  Point,  on  the  Eastern  Shore.  The  Commander  may  issue 
such  permit,  and  shall  describe  therein  the  particular  portion  of  said 
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bottoms  from  which  seed  oysters  are  to'  be  taken,  and  shall  fix  the 
manner  and  the  time  for  catching  same.  The  person  holding  such  per- 
mit shall  transport  all  seed  oysters  caught  by  him  directly  to  such 
reserved  areas  within  the  limits  prescribed  in  Section  132,  as  may  be 
designated  by  the  Commander,  and  there  transplant  same  in  the  pres- 
ence of  a  Deputy  Commander  of  the  State  Fishery  Force,  whose  duty 
it  shall  be  to  see  that  such  seed  oysters  are  transplanted  in  a  proper 
manner  and  upon  the  designated  areas.  The  Deputy  Commander  shall 
thereupon  issue  a  certificate  to  the  person  so  transplanting  seed  oysters, 
which  shall  state  as  accurately  as  possible  the  number  of  bushels  trans- 
planted, and  shall  be  serially  niunbered  and  substantially  in  the  form 
following : 

19 

I  hereby  certify  that  Captain of  the  vessel 

has  this  day  transplanted  upon  reserved  area  located  at 

a  cargo  of  seed  oysters  estimated  to  contain bushels. 


Deputy  Commander. 

A  duplicate  of  each  certificate  so  issued  shall  be  forwarded  by  the 
Deputy  Commander  to  the  Comptroller  of  the  State  Treasury.  The 
expense  of  catching,  removing  and  transplanting  such  seed  oysters  as 
herein  authorized  shall  be  borne  by  the  person  to  whom  such  permit 
and  certificate  shall  have  been  issued,  provided,  however,  that  such 
expense,  not  exceeding  five  cents  per  bushel,  shall  be  reimbursed  to 
him,  or  his  assigns,  by  the  Comptroller,  upon  presentation  and  sur- 
render of  his  certificate,  out  of  the  "Oyster  Conservation  Fund,"  pro- 
vided for  by  Section  135.  The  Commander  may  act  for  any  Deputy 
Commander  in  the  performance  of  the  duties  above  mentioned. 

1914,  ch.  753. 
.134.  From  and  after  the  date  designated  by  the  Commander  for 
reopening  of  such  reserved  areas,  until  the  closing  of  the  dredging  season 
ihen  current,  oysters  shall  be  caught  upon  such  reserved  areas  only  by 
dredgers,  scrapers  or  tongers  of  this  State  holding  licenses  for  the  cur- 
rent season,  in  the  manner  now  prescribed  by  law,  and  subject  also  to 
the  following  special  conditions  and  restrictions,  viz: 

(1)  Oysters  caught  upon  reserved  areas  shall  be  subject  to  a  special 
charge  or  tax  of  five  cents  per  bushel,  which  shall  be  collected  by  the 
buyers  at  the  place  where  said  oysters  are  to  be  no  further  shipped  in 
bulk  in  vessels,  and  shall  be  paid  weekly  to  the  Comptroller  or  his  agent 
by  the  buyers,  such  tax  to  be  in  addition  to  any  other  charge  on  oysters 
now  or  hereafter  imposed  by  law,  and  payment  thereof  to  be  enforced 
ir  the  same  manner  as  the  inspection  tax  provided  for  by  Section  70 
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of  said  Article  72.     The  Deputy  Commander  shall  sign  in  triplicate 
certificates  serially  numbered  and  substantially  in  the  form  following: 

19 

I  hereby  certify  that  the  cargo  of  oysters  loaded  by  Captain 

of  the  vessel was  taken  from  reserved  areas  and  is 

subject  to  a  tax  of  five  cents  per  bushel,  which  is  to  be  paid  to  the 
Comptroller  or  his  agent 

Deputy  Commander. 
Two  copies  of  each  certificate  so  issued  shall  be  given  the  Captain 
of  the  vessel  in  which  oysters  are  to  be  transported  from  such  reserved 
areas,  one  of  which  shall  be  retained  and  the  other  shall  be  delivered 
to  the  ultimate  buyer  of  said  oysters  as  hereinafter  stated.  The  third 
<topy  shall  be  forwarded  by  the  Deputy  Commander  to  the  office  of  the 
Comptroller. 

(2)  Oysters  caught  upon  reserved  areas  shiall  not  be  removed  there- 
from until  the  Deputy  Commander  in  charge  thereof  shall  have  issued 
ijaid  certificates,  as  above  provided. 

(3)  Said  oysters  shall  be  inspected  and  measured  at  the  place  of 
sale  where  the  oysters  are  to  be  no  further  shipped  in  bulk  in  vessels, 
and  before  unloading  the  Captain  of  each  vessel  shall  exhibit  and 
deliver  to  the  buyer  one  of  the  certificates  furnished  by  the  Deputy 
Commander,  showing  that  such  cargo  of  oysters  is  subject  to  the  tax 
of  five  cents  per  bushel.  Such  oysters  shall  be  imloaded  only  in  the 
presence  of  an  inspector,  whose  duty  it  shall  be  to  inspect,  measure  and 
report  upon  such  oysters  to  the  Comptroller,  in  the  same  manner  as 
upon  other  oysters  sold  in  this  State. 

(4)  Oysters  caught  upon  reserved  areas  shall  not  be  shipped  out 
of  the  State  of  Maryland  until  the  charge  or  tax  of  five  cents  per 
bushel  shall  have  been  paid. 

(6)  Oysters  caught  upon  reserved  areas  shall  be  culled  in  accord- 
ance with  the  existing  law  relating  to  culling,  and  the  undersized  oys- 
ters shall  be  returned  to  the  natural  bars  from  which  the  same  were 
taken. 

(6)  Before  any  oysters  are  caught  upon  such  reserved  areas,  the 
Captain  of  each  vessel  shall  take  out  a  special  license  from  the  Comp- 
troller, at  a  cost  of  $1.00  per  vessel,  such  license  to  be  issued  only  after 
the  Captain  of  such  vessel  has  taken  an  oath  before  the  Comptroller,  or 
his  agent,  that  he  will  not  remove  oysters  caught  upon  such  reserved 
areas  until  the  Deputy  Commander's  certificate  in  the  form  above 
provided,  has  been  issued  to  him,  that  he  will  faithfully  comply  with 
all  provisions  of  law  regulating  the  catching  of  oysters  upon  reserved 
areas,  and  that  he  will  pay,  or  cause  to  be  paid,  the  tax  of  five  cents 
per  bushel  upon  all  such  oysters  so  caught  by  him. 

Catching  oysters  upon  such  reserved  areas  shall  continue  subject  to 
the  foregoing  conditions  and  restrictions  during  the  remainder  of  the 
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oyster  season  current  at  the  time  the  Commander  reopens  same,  as  above 
provided.  Thereafter  the  said  areas  shall  be  thrown  open  to  public 
use  in  the  same  manner  as  other  natural  beds  and  bars  are  now  used, 
unless  the  said  areas  are  again  set  aside  for  replenishing,  in  accordance 
with  the  provisions  of  this  sub-title.  Any  person  who  shall  catch  oysters 
upon  such  reserved  areas  contrary  to  the  provisions,  conditions  and 
restrictions  of  this  section,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  imprisoned  in  jail  or  in  the  House  of  Cor- 
rection, for  not  less  than  three  months,  nor  more  than  one  year,  in  the 
discretion  of  the  Court 

1914,  ch.  753. 

135.  The  Comptroller  of  the  State  Treasury  shall  pass  the  amount 
of  the  special  charge  or  tax  of  five  cents  per  bushel,  provided  for  by  this 
sub-title,  to  the  credit  of  a  fund  to  be  Imown  as  the  "Oyster  Conserva- 
tion Fund."  This  fund  shall  be  drawn  upon  only  for  reimbursing  to 
persons  holding  the  Deputy  Commander^s  certificates,  the  expense  of 
catching,  removing  and  transplanting  seed  oysters,  not  to  exceed  five 
cents  per  bushel ;  and  any  excess  thereafter  remaining  may  be  used  by 
the  Commander  for  purchasing  oyster  shells  or  obtaining  other  seed 
oysters,  to  be  transplanted  under  the  direction  of  the  Commander  upon 
?uch  areas  within  the  location  mentioned  in  Section  133,  as  may  be 
hereafter  set  apart  by  him  for  that  purpose. 

1914,  ch.  753. 

136.  The  Commander  of  the  State  Fishery  Force  shall  assign  one 
or  more  boats  of  the  force  to  guard  areas  reserved  under  the  provisions 
of  this  sub-title,  and  to  supervise  the  taking  of  oysters  therefrom.  The 
said  boat  or  boats  shall  remain  on  guard  throughout  each  oyster  season 
in  which  the  reservation  of  such  areas  continues ;  and  when  such  areas 
are  reopened  for  public  use,  it  shall  be  the  duty  of  the  Deputy  Com- 
mander of  the  said  boat  or  boats  to  prevent  oysters  caught  upon  such 
areas  from  being  removed  contrary  to  the  provisions  of  this  sub-title^ 
and  to  arrest  all  violators  of  such  provisions. 

1914,  ch.  753. 

137.  It  shall  be  the  duty  of  the  Commander  of  the  State  Fishery 
Force  to  report  in  detail  to  the  General  Assembly  of  Maryland  concern- 
ing the  progress  of  the  work  under  this  sub-title  for  replenishing  the 
natural  beds,  bars  and  rocks,  such  report  to  be  printed  and  submitted 
immediately  prior  to  the  convening  of  said  Assembly  in  each  of  the 
years  1916  and  1918,  to  the  end  that  the  system  of  replenishing  natural 
beds,  bars  and  rocks  may,  if  successful,  be  extended  to  other  localities 
of  this  State. 
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ARTICLE  LXXHL 

PARTNERSHIPS— UMITED- 

As  to  fraud  in  the  management  of  special  partnerships,  see  article  27,  section 
194. 
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ARTICLE  LXXV. 

PLEADINGS,  PRACTICE  AND  PRCXIESS  AT  LAW- 


I. 
Pleadings. 

lOA.  Upon  dilatory  plea  being  over- 
ruled, defendant  may  plead  over 
without  withdrawing  dilatory 
plea,  and  upon  appeal,  ruling  on 
such  plea  may  be  reviewed. 

11  A.  Same  persons  may  sue  and  be 
sued  on  sealed  instrument  as 
might  sue  and  be  sued  thereon 
but  for  the  seal. 

12.  In    suits    ex    contractu    or    upon 

judgment,  defendant  may  plead 
specially  liquidated  or  unliqui- 
dated claim  of  same  nature, 
whether  it  was  available  by  re- 
coupment or  not 

13.  When  set-off  is  pleaded,  judgment 

may  be  given  for  excess  of  one 
claim  over  the  other  if  such  ex- 
cess supports  judgment;  other- 
wise such  excess  is  basis  of  judg- 
ment in  court  of  lower  jurisdic- 
tion. 

Forms  of  Pleadings. 

24,  sub-sec.  107.  Common  law  or  statu- 
tory forms  may  be  used;  bill  of 
particulars,  when  may  be  re- 
quired ;  cause  of  action  filed  with 
declaration  under  Speedy  Prac- 
tice Act  treated  as  one  of  the 
pleadings  and  plaintiff  restricted 
to  items  therein. 


11.  PRACTICE. 

Continuance. 

70A.  During  session  of  Legislature, 
cases  of  attorney  who  is  a  mem- 
ber thereof,  shall  be  continued 
unless  such  attorney  waives  this 
section. 

Legal  Sufficiency  of  Evidence. 

91  A.  No  question  as  to  sufllciency  of 
pleadings  which  might  have  been 
raised  by  demurrer  shall  be 
raised  by  prayer ;  proviso. 

Removal  of  Causes. 

109A.  Payment  for  transcript  in  re- 
moved cases. 

Ill  A.  Copy  of  docket  entries  to  be  for- 
warded to  court  in  which  case 
entered. 

in. 

Process. 

144A.  Writs  returned  not  executed ;  re- 
newal. 

Non-Pros. 

173.  Call  of  plaintiff  before  verdict, 
abolished.  Plaintiff  may  take 
non  proa,  until  argum^it  on 
facts  begins;  where  "set-off"  is 
pleaded,  defendant  may  take 
non  proa,  as  to. 


I. 


PLEADINGS. 

A  plea  in  ejectment  that  the  defendant  is  holding  and  in  possession  of 
the  property  under  the  provisions  of  the  original  lease  which  is  still  in 
force  and  effect,  is  bad  because  it  involves  a  conclusion  of  law.  Feldmever 
V.  Wemtz,  119  Md.  290. 
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A  declaration  in  trespass  sustained  under  this  section  and  sections  24 
and  22 — see  notes  to  the  latter  section.  The  substance,  not  the  form,  of 
pleading  is  the  controlling  consideration.    Lapp  v.  Stanton,  116  Md.  11)9. 

This  section  referred  to  in  upholding  a  declaration  in  a  suit  for  personal 
injuries.    Phelps  v,  Howard  County,  117  Md;  178* 


7. 
8. 


See  section  91A. 


This  section  referred  to  in  deciding  that  where  a  plaintiff  flies  a  motion 
to  strike  out  certain  pleas,  then  demurs  to  the  pleas  and  then  relies,  he 
has  waived  his  motion  to  strike  out  and  can  not  have  the  refusal  of  such 
motion  reviewed  upon  appeal,  particularly  where  he  reserves  no  exception. 
Wilkin  Mnfg.  Co.  v.  Melvin,  116  Md.  107. 

9. 

A  judgment  will  not  be  arrested  on  the  ground  that  the  jury  improperly 
assessed  damages  in  favor  of  the  defendant  against  the  plaintiff  based  on 
unliquidated  claims  when  a  bill  of  particulars  might  have  been  required, 
and  the  certificate  of  the  trial  judge  shows  that  no  objection  to  an  atlirma- 
tive  verdict  for  the  defendant  on  the  ground  that  the  claims  were  unliqui- 
dated was  raised  during  the  trial,  and  when  counsel  for  both  parties  argued 
for  an  affirmative  verdict  for  a  specific  amount,  using  certain  statements 
of  their  respective  claims,  and  copies  of  such  statements  were  taken  by 
consent  to  the  jury  room.  Kffect  of  a  demurrer  to  the  declaration  after  a 
bill  of  particulars  has  been  filed.  Object  and  history  of  this  section.  Noel 
Construction  Co.  v.  Armored  Concrete  Co.,  120  Md.  249. 

1914,  ch.  68. 
lOA.  In  all  cases  in  which  a  defendant  shall  plead  a  dilatory  plea, 
and  such  dilatory  plea  shall  be  overruled  or  disallowed  upon  demurrer 
to  or  traverse  of  the  same,  the  defendant  who  has  so  pleaded  shall  there- 
upon have  the  right  to  plead  over  to  the  merits  of  the  case  without  with- 
drawing his  dilatory  plea,  and  upon  appeal  or  writ  of  error  he  shall  be 
entitled  to  have  the  questions  of  law  arising  upon  his  dilatory  plea 
decided  and  determined  as  fully  to  every  intent  as  if  he  had  not  pleaded 
over  to  the  merits.* 

1914,  ch.  108. 
IIA.     In  suits  brought  upon  any  instrument  or  writing  under  seal 
executed  on  and  after  June  1,  1914,  any  person  entitled  to  sue  or  liable 
to  be  sued  thereon  but  for  such  seal,  shall  be  entitled  to  sue  and  liable 
to  be  sued  notwithstanding  such  seal.* 

1904,  art.  75,  sec.  12.    1888,  art.  75,  sec.  12.    1800,  art.  75,  sec.  12.    1785,  ch.  46, 
sec.  7.    1876.  ch.  398.    1914,  ch.  393. 

12.  In  any  suit  ex  contractu  or  upon  any  judgment,  if  the  defend- 
ant shall  have  any  demand  or  claim  arising  ex  contractu  or  upon  judg- 
ment against  the  plaintiff,  the  defendant  may  plead  such  claim  specially, 
whether  such  claim  of  the  defendant  be  for  liquidated  or  unliquidated 

♦In  effect  September  1,  1914. 
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damages,  and  whether  it  be  of  such  nature  as  may  be  availed  of  by  way 
of  recoupment  without  such  special  plea  or  not* 

In  view  of  this  and  the  foUowing  section  and  of  article  26,  section  17,  a 
verdict  in  an  action  ew  contractu  being  for  the  plaintiff  for  ninety  doUars, 
and  a  judgment  of  non  pros,  and  for  the  defendant  for  costs  having  be^i 
entered,  such  judgment  is  a  finality  since  it  conclusively  establishes  the 
debt,  and  the  defendant  may  appeal  where  there  is  a  plea  of  set-off  in  the 
case.    Baer  v.  RobbinB,  117  Md.  224. 

See  notes  to  sections  13  and  173. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

1904,  art.  75.  sec.  13.    1888,  art  75,  sec.  13.    1800,  art  75,  sec.  13.    1786,  ch.  46, 
sec.  7.     1876,  ch.  398.     1914,  ch.  393. 

13.  In  every  case  where  a  special  plea  is  filed  as  authorized  by  the 
preceding  Section,  judgment  for  the  excess  of  the  one  claim  over  the 
other,  as  each  is  proved,  with  costs  of  suit,  shall  be  given  in  favor  of 
the  plaintiff  or  tie  defendant,  according  as  such  excess  is  found  in 
favor  of  the  one  or  other  of  the  parties,  if  such  excess  be  sufficient  to  sup- 
port a  judgment  in  the  court  where  the  cause  is  tried  according  to  its 
establidied  jurisdiction,  otherwise  the  finding  of  such  excess  to  be  due 
shall  have  the  same  effect  as  is  given  to  verdicts  for  amoimts  below 
the  court's  jurisdiction  by  Article  26,  Section  17  of  this  Code.* 

In  Maryland,  a  defendant  can  not  recover  an  affirmative  Judgment  for 
unliquidated  damages,  whether  they  grow  out  of  the  same  or  a  different 
suit  from  that  on  which  the  suit  was  brought.  History  of  this  section  and 
section  12.  Norwood  Paper  Co.  v.  Columbia  Bag  Co.,  185  Fed.  454  (decided 
prior  to  the  act  of  1914). 
See  notes  to  section  12. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated CJode. 

22. 

A  declaration  in  trespass  held  to  sufficiently  identify  the  premises  to 
which  the  suit  referred.    Lapp  v.  Stanton,  116  Md.  200. 

Forms  of  Pleadins:s. 

24. 

See  notes  to  sections  3  and  22. 

28. 

A  declaration  in  trespass  upheld  under  this  section  and  sections  3,  24 
and  22 — see  notes  to  sections  3  and  22.    Lapp  v.  Stanton,  116  Md.  200. 

36. 

To  the  first  note  to  sub-section  36  on  page  1642  of  volume  2  of  the  Anno- 
tated Code,  add  **And  see  Smith  v.  Northern  Central  Railway  Co.,  119  Md. 
48a" 

37. 

This  section  referred  to  in  upholding  a  declaration  in  a  suit  for  personal 
injuries.    Phelps  v.  Howard  CJounty.  117  Md.  178. 


♦The  act  of  1914,  chapter  393,  goes  into  effect  September  1,  1914. 
51 
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.84. 

This  sab-section  referred  to  in  holding  an  affidavit  to  a  plea  in  abate- 
ment under  the  Rule  Day  Act  applicable  to  Baltimore  City,  insufficient. 
Hyson  v.  General  Supply  Co.,  117  Md.  234. 

•:  107.  Either  party  may  use  the  common  law  forms  or  the  forms 
hereinliefore  given,  at  his  election ;  and  either  party  may  require  a  bill 
of  particulars  where  the  pleading  is  so  general  as  not  to  give  sufficient 
notice  to  the  opposite  party  of  the  evidence  to  be  offered  in  support  of 
it;  provided  that  in  all  jurisdictions  where  provision  has  been  or  shall 
be  made  for  the  obtention  of  speedy  judgments,  when  the  cause  of 
action  filed  with  the  declaration  shall  set  forth  the  plaintiiFs  claim 
with  the  particularity  required  for  a  bill  of  particulars,  the  said  cause 
of  action  shall  become  and  be  taken  and  treated  as  one  of  the  pleadings 
in  the  case,  and  the  plaintiff  shall  be  restriced  in  his  evidence  to  proof 
cf  the  items  so  set  out*f 

108. 

This  sub-section  applied  in  a  suit  on  a  promissory  note  and  a  guaranty. 
Booth  V.  Irving  Nat  Exch.  Bank,  116  Md.  672;  Herrman  v.  Combs,  119 
Md.  48. 


II. 
PRACTICE. 

Amendment. 

85. 

An  appeal  lies  from  the  action  of  the  court  in  refusing  to  allow  an 
amendment  of  the  declaration  after  the  testimony  on  both  sides  has  been 
taken;  an  amendment  held  proper  and  that  it  should  have  been  allowed, 
although  the  refusal  did  not  in  itself  Justify  a  reversal.  Sterling  v.  Marine 
Bk.  of  Crisfleld,  120  Md.  398. 

Some  degree  of  discretion  is  reposed  in  the  courts  in  allowing  amend- 
ments, although  the  language  of  this  section  is  extremely  broad.  While 
this  section  by  its  terms  relates  only  to  pleadings  in  courts  of  law,  since 
no  formal  pleadings  are  required  in  the  orphans'  courts,  a  more  stringent 
rule  should  not  be  applied  to  proceedings  In  the  latter  courts  than  to  cases 
in  courts  of  law.    Long  v.  Long,  118  Md.  200. 

As  to  amendments  in  criminal  cases,  see  article  27,  sections  498  and  494. 

41. 

Where  the  caption  of  a  petition  appealing  from  an  award  of  t^e  Com- 
missioners for  Opening  Streets  in  a  condemnation  case,  is  "A.  by  B.  Next 
Friend,  v.  The  Mayor,'*  etc.,  and  the  name  of  the  petitioner  as  stated  in 
the  petition  is  "B.,"  and  the  affidavit  to  the  petition  is  made  by  **B.  as 
next  friend."  the  lower  court  may  permit  an  amendment  of  the  petition 
go  that  it  will  read  "A.,  Infant,  by  B.,  Next  Friend."  By  such  amendment 
this  section  is  not  violated.    Baltimore  v.  Yost,  121  Md.  375. 


♦Thus  amended  by  the  act  of  1914,  chapter  378. 

fThe  proviso  added  to  this  section  by  the  act  of  1914,  chapter  378,  has  no 
application  to  cases  pending  or  instituted  prior  to  April  10,  1914. 
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Cases  by  Consent. 

56. 

Under  this  section,  the  next  friend  of  an  infant  has  authority  to  compro- 
mise and  settle  a  suit    Clark  v.  Southern  Can  Co.,  116  Md.  92, 

Continuance. 

1914,  ch.  1. 
70A.  When  it  shall  appear  that  any  attorney  of  record  of  any 
party  to  any  suit  or  proceeding  at  law  or  in  equity  is  a  member  of  the 
General  Assembly  of  Maryland,  and  the  said  General  Assembly  of 
Maryland  shall  then  be  in  session,  such  suit  or  proceeding  shall  be  con- 
tinued from  time  to  time  until  said  General  Assembly  of  Maryland 
shall  have  adjourned,  unless  such  attorney  shall  upon  the  call  of  such 
suit  or  proceeding  for  trial  waive  the  benefit  of  this  Section. 

Ejectment. 

71. 

Under  this  section,  the  plea  of  "not  jfuilty"  is  a  confession  of  possession 
and  ejectment,  and  puts  in  issue  the  title  to  the  premises,  the  right  of  pos- 
session and  the  amount  of  damages.    Mullen  i;.  Brydon,  117  Md.  558. 

79. 

The  rule  requiring  the  plaintiff  to  show  a  good  legal  title  is  gratified  by 
the  proof  of  a  title  prima  facie  good.    Joseph  v.  Bonaparte,  118  Md.  594. 

80. 

An  action  of  trespass  g.  c.  /.  is  often  resorted  to  in  trying  titles  to  land, 
and  in  actions  involving  locations  it  is  much  more  satisfactory  to  have  a 
warrant  of  re-survey  under  this  and  the  following  sections.  B.  &  O.  R.  R. 
Co.  V.  Silbereisen,  121  Md.  419. 

Equitable  Defenses. 

86. 

A  plea  to  an  action  of  ejectment  purporting  to  be  under  tliis  section  held 
insufficient.  Only  facts  which  would  lead  a  court  of  equity  to  restrain 
the  execution  of  the  Judgment,  which  do  not  constitute  a  good  defense  at 
law  and  which  do  not  amount  to  the  general  issue,  may  be  pleaded  under 
this  section.    Cases  reviewed.    Bond  v.  Murray,  118  Md.  449. 

Les^al  Sufficiency  of  Evidence. 
91. 

To  the  second  note  to  section  91  on  page  1676  of  volume  2  of  the  Anno- 
tated Code,  add  the  case  of  Wilkin  Mfg.  Co.  t?.  Melvin,  116  Md.  lOS. 
See  article  5,  sections  9  and  9A. 

1914,  ch.  109. 
91A.  In  the  trial  of  all  actions  at  law  in  the  courts  of  this  State  no 
question  as  to  the  sufficiency  of  the  pleadings,  as  stating  a  cause  of 
action  or  a  defense,  as  the  case  raay  be,  which  might  have  been  raised 
by  demurrer,  shall  be  raised  by  prayer  or  instruction  at  the  trial ;  pro- 
vided, however,  that  nothing  in  this  Section  shall  be  held  to  prevent  the 
court  from  passing  on  the  question  of  the  legal  sufficiency  of  the  evi- 
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dence  to  establish  a  cause  of  action  or  defense,  although  the  deter- 
mination of  such  question  may  involve  the  decision  of  questions  of  law 
which  might  be  raised  by  demurrer.* 
See  section  6,  et  seq. 

Production  of  Books  and  Answerins:  Bills  of  Discovery. 
99. 

As  to  the  prodnction  of  books  of  accounts  in  prosecutions  for  ''False 
Pretenses/'  see  article  27,  section  127. 

Removal  of  Causes. 

102. 

See  article  4,  section  8,  of  the  Md.  Constitution. 

1912,  ch.  510. 
109A.     The  cost  of  transcript  of  record  in  all  suits  or  actions  at 
law,  issues  from  the  Orphans'  Court,  or  from  any  Court'  sitting  in 
Equity,  shall  be  paid  to  the  clerk  making  the  same,  by  the  party  sug- 
gesting such  removal  before  the  said  record  is  transmitted. 

1912,  ch.  384. 
lllA.  In  all  causes  which  may  be  removed  to  another  Court  under 
the  provisions  of  this  article,  after  the  said  case  shall  have  been  heard 
and  determined,  the  clerk  of  the  Court  in  which  the  said  case  shall  have 
been  determined,  shall  immediately  thereafter  forward  a  copy  of  the 
docket  entries  in  said  case  to  the  clerk  of  the  Court  where  the  said  cause 
was  originally  instituted,  and  said  docket  entries  shall  immediately, 
upon  receipt  of  same,  be  entered  upon  the  docket  by  the  clerk  of  the 
Court  where  said  cause  was  originally  instituted.f 


in. 

PROCESS. 

144. 

As  to  process  against  corporations  in  criminal  cases,  see  article  27,  sec- 
tions 728  and  729. 

1914,  ch.  240. 
144A.  On  the  return  of  an  original  writ  to  any  of  the  Circuit 
Courts  of  the  State,  not  executed  in  any  of  said  Courts  the  same  shall 
be  renewed,  returnable  to  the  next  return  day  thereafter,  and  after  two 
returns  of  any  original  writ  not  executed  at  the  two  succeeding  return 
days  after  the  writ  is  first  issued,  the  same  shall  be  permitted  to  lie 
dormant,  returnable  only  on  the  written  order  of  the  plaintiff,  or  his 
attorney  of  record,  to  such  future  return  day  as  the  said  plaintiff,  or 


♦In  effect  September  1,  1914. 

fThe  act  of  1912,  chapter  .384.  went  into  effect  June  1,  1912. 
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his  attorney,  may  elect,  and  upon  a  further  return  of  not  executed, 
said  writ  shall  be  again  permitted  to  lie,  renewable  only  as  aforesaid, 
the  said  plaintiff,  or  his  attorney,  having  the  right  to  renew  said  writ 
to  as  many  subsequent  return  days,  under  the  same  mode  of  procedure 
as  may  be  deemed  proper,  until  die  same  is  executed. 

151. 

This  section  and  tbe  two  following  ones  are  identical  with  article  27,  sec- 
tions 489-491. 

172. 

Under  this  section,  it  is  only  where  direct  service  upon  the  defendant 
is  prevented  within  the  jurisdiction  by  "tlureats,  violence,  intimidation  or 
superior  force,"  or  when  the  defendant  is  within  a  fortified  place  into 
which  the  officer  cannot  enter  without  force  or  personal  risk,  that  con- 
structive or  substituted  service  is  permitted;  otherwise  there  can  he  no 
valid  judgment  in  personam  unless  there  is  personal  service  or  voluntary 
appearance.    Service  held  ineffectual.    Wilmer  v.  Epstein,  116  Md.  144. 

Non-Pro8. 

1914,  ch.  432. 

173.  In  all  trials  of  actions  at  law  in  the  Courts  of  this  State,  it 
shall  not  be  necessary  to  call  the  plaintiff  before  the  verdict  is  ren- 
dered ;  nor  shall  the  plaintiff  be  entitled  to  dismiss  his  suit  or  submit 
to  a  voluntary  judgment  of  non  pros,  after  argument  upon  the  facts 
has  begun  in  cases  tried  before  a  jury  or  before  the  Court  sitting  as  a 
jury;  but  the  plaintiff  shall  have  the  same  right  to  dismiss  such  case 
or  submit  to  a  voluntary  judgment  of  non  pros,  thereon,  up  to  the 
time  when  such  argument  on  the  facts  has  begun,  as  before  the  enact- 
ment of  this  Section. 

And  in  all  cases  where  a  defendant  has  specially  pleaded  set-off,  the 
defendant  shall  similarly  be  entitled  to  dismiss  his  claim  of  set-off,  or 
submit  to  a  voluntary  judgment  of  non  pros,  thereon,  to  the  same 
extent  and  up  to  the  same  point  of  time  as  the  plaintiff  shall  be  entitled 
to  take  such  action  with  respect  to  his  claim.* 
See  section  12. 


*In  effect  September  1,  1914. 
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ARTICLE  LXXVA^ 

PUBUC  ACCOUNTANT. 

5A.  Registration  of  certified  public  accountants  of  other  States,  etc ;  proviso. 

1914.  ch.  397. 
5A.  Any  citizen  of  the  United  States  or  person  who  has  declared 
his  intention  of  becoming  such  citizen,  over  the  age  of  21  years,  who 
holds  a  valid  and  unrevoked  certificate  as  a  Certified  Public  Account- 
ant, or  the  equivalent  thereof,  issued  by  or  under  the  authority  of  any 
State  of  the  United  States,  or  the  District  of  Columbia,  or  any  other 
territory  of  the  United  States,  or  by  or  under  the  authority  of  a  foreign 
nation,  showing  that  the  holder  thereof  has  complied  wirti  the  laws  of 
such  State,  district,  territory  or  nation,  who  desires  to  practice  the  pro- 
fession of  Accountancy  in  the  State  of  Maryland,  shall  present  such 
certificate  or  its  equivalent  to  the  Board  of  Examiners  of  Certified 
Public  Accountants  of  this  State,  accompanied  by  a  written  application 
in  form  to  be  prescribed  by  the  said  Board,  with  such  information  as 
said  Board  may  require  as  to  the  character  and  qualification  of  such 
applicant,  and  shall  pay  the  said  Board  the  fee  usually  charged  for 
examinations,  and  if  the  said  Board  shall  be  satisfied  that  the  standing 
of  the  said  applicant  and  the  requirements  for  a  cfertificate  as  a  Cer- 
tiiSed  Public  Accountant  of  the  State,  district,  territory  or  nation  issu- 
ing the  same  are  substantially  equivalent  to  those  established  by  the 
laws  of  this  State,  the  said  Board  may,  in  its  discretion,  register  said 
certificate  in  a  book  to  be  provided  by  the  said  Board  for  said  purpose, 
and  shall  recommend  to  the  Governor  the  issuance  to  such  applicant  of 
a  special  certificate  of  registration  designating  the  State,  district,  terri- 
tory or  nation  issuing  the  original  certificate  to  said  applicant,  which 
special  certificate  of  registration,  when  issued  by  the  Governor,  shall 
entitle  the  holder  to  practice  as  such  Certified  Public  Accountant,  and 
use  the  abbreviation  "C.  P.  A."  in  this  State;  provided,  however,  that 
no  such  special  certificate  shall  be  issued  imless  the  State,  district, 
territory  or  nation  issuing  the  original  certificate  extends  similar  privi- 
l^es  to  the  Certified  Public  Accountants  of  the  State  of  Maryland. 
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ARTICLE  LXXVL 

PUBUCATION  OF  LAWS. 

3.  Payment  for,  to  newspapers. 

1904,  art  76,  sec.  3.  1888,  art.  76,  sec.  3.  1882,  ch.  251.  1894,  eh.  15. 

1912,  ch.  367. 

3.  The  Treasurer,  upon  the  warrant  of  the  Comptroller,  shall  pay 
to  the  publishers  of  the  newspapers  in  which  the  Public  General  Laws 
shall  have  been  published,  in  conformity  with  the  provisions  aforesaid, 
the  compensation  to  which  they  may  be  respectively  entitled  for  pub- 
lishing said  general  laws;  the  said  warrant  shall  be  issued  within  six 
months  from  the  time  of  publication  aforesaid ;  provided,  however,  that 
not  more  than  six  hundred  dollars  shall  be  paid  for  the  Publication  q{ 
said  laws  in  any  one  county,  and  not  more  than  twelve  hundred  dollars 
shall  be  paid  to  each  of  the  five  papers  for  the  publication  of  said  laws 
as  aforesaid  in  the  City  of  Baltimore. 

And  provided  further,  that  the  Treasurer  shall  not  pay  the  bills  of 
any  newspaper  of  the  City  of  Baltimore  for  publishing  such  laws  unless 
there  be  furnished  with  such  bill  an  affidavit  from  the  publisher  of 
such  newspaper  (or  one  of  its  officers  if  such  publisher  be  a  corpora- 
tion), that  the  rate  at  which  such  publication  is  charged  for  in  said 
bill  does  not  exceed  the  rate  chargjed  by  such  newspapers  for  publish- 
ing legal  notices. 
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ARTICLE  LXXVn. 


PUBUC  EDUCATION- 


State  Board  of  Education. 

15 A.  Approved  colleges ;  standards. 

15B.  State  board  to  prescribe  require- 
ments for  degrees;  Institutions 
bound  thereby. 

County  School  Commissioners. 

25.  General   duties   of;   consolidation 

of  schools. 
28.  R^^rts  of   County   School   CJom- 

missioners. 

District  Scliool  Trustees. 

M-34B.  For  what  purposes,  by  whom 
and  when,  school  houses  may  be 
used. 
340.  Persons  ushig  school  houses  to 
be  responsible  for  damage  there- 
to and  must  leave  houses  clean; 
penalties. 

Scliool  Houses  and  Sites. 

39.  Condemnation  of  land  for  school 
houses,  etc. 

Schools. 

43.  To  be  kept  open  ten  months;  free 
to  white  children;  school  com- 
missioners may  close;  exception. 

Teachers. 

58.  Certificates ;  who  may  be  •  em- 
ployed as  teachers;  qualifica- 
tions. 


59.  Salaries  of  teachers. 

60A.  Salaries  of  white  teachers  of  cer- 
tain attainments  and  length  of 
service;  taxes  to  meet  increase. 

02.  Rehired  list,  who  eligible;  pen- 
sions; appropriation. 

School  Physicians. 

66A-66K.  School  physicians;  qualifica- 
tions ;  compensation ;  examina- 
tion of  childr^i,  teachers.  Jani- 
tors and  buildings;  contagious 
diseases;  tests  for  defective 
sight  or  hearing;  notice  to  par- 
ents; visiting  nuEses;  health  cer- 
tificates; normal  schools;  ex- 
penses. 

State  Normal  Schools. 

82.  Where  situated;  purpose;  under 
control  of  State  Board  of  Edu- 
cation. 

88.  Appropriations  to  normal  schools; 
how  applied. 

Teachers'  Institutes. 

92.  To  be  held  each  year;  summer 
school  in  lieu  thereof;  teachers 
to  be  reimbursed  for  expenses. 

District  Libraries. 

120.  Repealed. 


The  act  of  1914,  chapter  844,  creates  a  commission  to  conduct  a  survey  of  the 
public  schools,  normal  schools,  state-aided  elementary  and  secondary  schools  and 
the  higher  educational  institutions  of  Maryland,  etc. 

The  act  of  1914,  chapter  198,  creates  and  incorporates  the  Maryland  State 
University  and  provides  for  the  affiliation  therewith  of  other  universities,  col- 
leges, schools,  etc.,  in  this  state,  etc. 

See  article  43  of  the  Declaration  of  Rights  and  article  8  of  the  Md.  Constitu- 
tion. 

As  to  the  provision  for  water  closets  in  school  buildings,  see  article  27,  section 
261. 
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High  Schoob. 

126.  State  aid  to  two  groups  of  high 
schools;  minimnm  requirements 
of  each  group ;  promotions. 

126A.  Teachers*  training  course  In  high 
schools. 


School  Attendance. 

153-153A.  Regulations  for  attendance 
of  children  between  eight  and 
fourteen. 

154-155.  Penalties. 

156-157.  Attendance  officers;  duties, 
etc.;  arrests. 

158.  Parental  schools.. 

159.  Census  in  Baltimore  City  of  chil- 

dren between   six  and  eighteen 


yeara;  withholding  information; 
false  statements. 

160.  Reports  from  public  and  private 

schools  of  absent  children. 

161.  Repealed. 

162.  Repealed. 

163.  Repealed. 

164.  Repealed. 

165.  Repealed. 

166.  Attendance  officers  to  visit  places 

where  minors  employed. 

167.  Penalties. 

Appropriation. 

104.  Repealed. 

Free  Scholarships. 

195.  Blue  Ridge  College;  scholarships. 


7. 


Chapter  2.     Formation  of  Boards. 

This  section  did  not  repeal  the  act  of  1896,  chapter  275,  providing  for  the 
erection,  support  and  control  of  a  high  school  at  Annapolis.  See  notes  to 
section  11.    School  Commissioners  v,  Henkel,  117  Md.  99. 


11. 


Chapter  3.    State  Board  of  Education. 


This  section  does  not  give  the  state  board  of  education  authority  to  deter- 
mine purely  legal  questions;  the  courts  have  jurisdiction  to  pass  on  such 
questions.  Cases  Involving  only  the  proper  administration  of  the  public 
school  system,  distinguished.  The  act  of  1904,  chapter  584,  did  not  repeal 
the  act  of  1896,  chapter  275,  providing  for  the  erection  of  a  high  school  at 
Annapolis  and  for  its  support  and  control.  School  Commissioners  v.  Hen- 
kel, 117  Md.  100. 

1912,  ch.  169. 
15A.     The  State  Board  of  Education  may,  in  its  discretion,  prepare 
^nd  publish  annually  a  list  of  approved  colleges  and  uiiiversities  and 
determine  by  by-laws  the  standards  for  said  approval. 

1914,  ch.  592. 
15B.  The  State  Board  of  Education  shall  within  one  year  after  the 
passage  of  this  section  prescribe  minimum  requirements  for  the  issuing 
<»f  the  various  academic,  collegiate,  professional,  or  university  degrees 
which  it  is  the  custom  for  the  educational  institutions  within  the  United 
States  to  issue  and  said  Board  shall  have  authoritj'  to  modify  said 
requirements  from  time  to  time  as  generally  accepted  standards  may 
<*hange,  provided  no  educational  institution  shall  be  required  to  comply 
with  standards  fixed  by  the  State  Board  of  Education  for  the  issuing 
-of  d^ees  until  one  year  after  the  publication  of  said  standards  by  said 
State  Board.  No  public  or  private  educational  institution  shall  issue 
^nj  academic,  cellmate,  professional  or  imiversity  degree  without  first 
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having  obtained  the  assent  of  the  State  Board  of  Education  of  Mary- 
land  and  the  approval  by  said  Board  of  the  conditions  of  scholarshipy 
study  and  residence  upon  which  said  degrees  are  issued.* 

Chapter  4.    County  School  Commissioners. 

1904,  art.  77,  sec.  24.    1888,  art.  77,  sec.  21.    1872,  ch.  377.    1900,  cb.  520. 
1904,  ch.  584.    1914,  ch.  480. 

25.  The  Board  of  County  School  Commissioners  shall  have  the 
general  supervision  and  control  of  all  the  schools  in  their  respective 
Counties;  they  shall  build,  repair  and  furnish  school  houses;  they 
shall  purchase  and  distribute  text-books ;  they  shall  after  advising  with 
the  principal  of  the  school  to  which  the  teacher  is  to  be  appointed,, 
appoint  all  assistant  teachers;  they  shall  have  authority  to  consolidate 
schools  when  in  their  judgment  consolidation  is  practicable  or  desirable, 
provided  that  in  the  case  of  a  school,  the  yearly  average  of  which  la 
twelve  pupils  or  more,  the  Board  of  County  School  Oommissioners 
shall  obtain  the  consent  of  sixty  per  cent,  of  tiie  patrons  of  the  school,^ 
the  school  house  of  which  is  to  be  closed  in  order  that  it  may  be  con- 
solidated  with  another  school,  and  to  arrange  for  and  to  pay  charges  of 
transporting  pupils  to  and  from  such  schools  and  have  power  to  close 
any  or  all  schools  in  any  school  district  of  the  County  when  they  deem 
it  best  so  to  do,  except  in  the  case  of  a  school,  the  yearly  average  of 
which  is  twelve  pupils  or  more,  the  Board  of  Coimty  School  Conmiis- 
sioners  shall  obtain  the  consent  of  sixty  per  cent,  of  its  patrons,  and 
shall  perform  such  other  duties  as  may  be  necessary  to  secure  an  effi- 
cient administration  of  the  public  school  system,  subject  to  the  provi- 
sions of  this  Article. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

Ibid.  sec.  27.    1888.  art.  77,  sec.  24.    1872.  ch.  377.    1890,  ch.  324. 
1904,  ch.  584.     1912,  ch.  333. 

28.  The  Board  of  School  Commissioners  of  Baltimore  City  and  the 
Boards  of  County  School  Commissioners  of  the  several  counties  shall, 
on  or  before  the  first  day  of  September  in  each  and  every  year,  make 
a  report  to  the  State  Board  of  Education,  in  such  form  as  may  be  pre- 
scribed by  the  latter,  of  the  schools  and  all  matters  affecting  the  educa- 
tional interests  of  the  respective  counties  and  Baltimore  City;  they 
bhall  also  publish  annually,  in  such  form  and  manner  as  they  maj^ 
deem  proper,  a  statement  of  their  receipts  and  disbursements,  includ- 
ing the  money  received  and  exp«ided  on  account  of  text-books,  and  a 
statement  of  the  indebtedness  of  the  board  at  the  close  of  the  fiscal 
year,  and  the  items  of  expense  of  the  individual  schools,  and  forward 
a  copy  of  same  to  the  State  Board  of  Education.f 


♦In  effect  Au^st  1,  1914. 

tThe  act  of  1912,  chapter  333,  went  into  effect  August  1,  1912. 
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Chapter  5.     District  School  Trustees. 
31. 

See  notes  to  sections  7  and  11. 

1904,  art.  77,  sec.  33.  1888,  art.  77,  sec.  29.  1872,  ch.  377.  1914.  ch.  461. 
34.  No  school  house  shall  be  used  for  any  other  purpose  than  public 
school  purposes  and  school  district  meetings,  unless  by  consent  of  the 
Board  of  County  School  Commissioners,  or  a  majority  of  them;  pro- 
vided, however,  whenever  an  application  is  made  to  the  trustees  of  a 
school,  or  to  the  School  Board,  or  other  body  having  charge  of  school 
houses,  signed  by  twenty-five  citizens  in  the  school  district  where  the 
said  school  is  situated,  requesting  the  use  of  the  school  building  for  a 
non-partisan  gathering  of  citizens  for  the  presentation  and  discussion 
of  public  questions,  or  for  other  civic,  social  or  recreational  activities, 
the  said  school  authorities  shall  have  the  authority  to  allow  the  free  use 
of  such  school  building  or  grounds  of  same  for  the  purposes  enumerated 
above;  provided,  however,  said  meetings  shall  be  held  during  sucli 
hours  as  the  school  buildings  are  not  being  used  for  their  prime  pur- 
poses. 

1914,  eh.  461. 
34A.  When  the  citizens  of  any  community  are  oi^anized  into  a 
non-partisan,  non-sectarian,  none-exclusive*  association  for  the  pre- 
sentation and  discussion  of  public  questions,  such*  organization,  upon 
request  to  the  trustees  of  any  school,  or  to  the  School  Board,  or  other 
body  having  charge  of  school  houses,  may  in  the  discretion  of  the  said 
authorities,  have  the  free  use  of  any  school  building  in  this  State,  for 
weekly,  bi-weekly,  or  monthly  gatherings,  or  at  such  times  as"  the  citi- 
zens' organization  shall  request  or  designate,  provided,  however,  said 
meetings  shall  be  held  during  such  hours  as  the  school  buildings  are  not 
being  used  for  their  prime  purpose. 

1914,  ch.  461. 
34B.  The  trustees  of  schools,  the  School  Board,  or  other  board  hav- 
ing charge  of  school  houses,  may  provide  for  the  free  and  gratuitous 
use  of  school  houses  for  such  other  civic,  social  and  recreational  activi- 
ties, as  in  their  opinion  do  not  interfere  with  the  prime  use  of  the  said 
school  buildings  or  properties. 

1914,  eh.  461. 
34C.  The  person  or  persons  making  application  for  the  use  of  a 
school  house  for  a  public  meeting,  shall  be  responsible  for  all  damage 
to  the  property  occurring  at  such  meeting,  ordinary  wear  and  tear 
excepted,  and  upon  failure  of  the  person  or  persons  to  respond  in  dam- 
ages for  any  such  injury  to  the  property,  the  School  Board  or  other 

♦Apparently  a  typographical  error  In  the  act. 
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board  in  charge  of  the  school  house,  may  refuse  all  future  applications 
for  the  wider  use  of  the  property  until  such  injury  is  repaired,  without 
expense  to  the  board  in  charge  of  the  property.  It  shall  be  the  duty 
of  the  person  or  persons  making  application  for  the  use  of  a  school 
liouse  for  a  public  meeting,  to  place  the  said  school  house  after  said 
meeting  in  as  clean  a  condition  as  it  was  before  said  meeting,  and  any 
failure  upon  the  part  of  said  person  or  persons  to  whom  permission 
lias  been  granted  to  hold  a  meeting  to  place  said  school  house  after  said 
meeting  in  as  clean  a  condition  as  it  was  when  said  school  house  was 
turned  over  to  said  person  or  persons  for  said  meeting  will  warrant 
said  school  authorities  in  refusing  to  allow  any  further  use  of  said 
school  house  to  the  same  parties. 

Chapter  6.    School  Houses  and  Sites. 

1904,  art  77,  sec.  38.  1888,  art.  77,  sec.  34.  1872,  ch.  377.  1912,  ch.  532. 
39.  When  the  lands  shall  be  required  for  the  site  of  a  school  house, 
or  for  enlarging  a  school  house  lot,  or  for  play  grounds  or  other  school 
purposes,  and  the  Board  of  County  School  Commissioners  shall  from 
any  cause  be  unable  to  contract  with  the  owner  or  owners  thereof  upon 
what  it  deems  to  be  a  fair  valuation  thereof,  the  Board  of  County 
School  Commissioners  may  apply  for  a  writ  of  ad  quod  damnum  to 
the  clerk  of  the  Circuit  Court  for  the  county,  who  shall  forthwith  issue 
the  same  and  the  sheriff  shall  execute  the  said  writ  and  return  an 
inquisition  describing  the  land  and  stating  the  amount  of  damages  to 
1)0  paid  to  the  owner ;  and  the  judge  of  the  Circuit  Court  for  the  county 
may,  at  any  time  after  the  return  of  the  inquisition,  in  term  or  during 
recess,  hear  a  motion  to  confirm  such  inquisition,  on  such  notice  to  the 
parties  as  he  may  direct,  and  confirm  or  quash  the  same;  and  if  he 
<iua8hes  the  inquisition,  he  shall  order  a  new  one  forthwith  to  be 
taken ;  but  no  lot  so  taken  or  enlarged  shall  exceed,  in  the  whole,  five 
micros,  including  the  land  occupied  by  the  school  building;  provided, 
that  the  repeal  and  re-enactment  of  this  section  shall  in  no  wise  aflFect 
liny  proceedings  begun  and  pending  at  the  date  of  its  passage,  but  any 
€uch  proceedings  shall  be  controlled  by  the  law  as  it  existed  at  the  time 
of  its  institution  thereof. 

Chapter?.    Schools. 

Ibid.  sec.  42.  1888,  art  77,  sec.  38.  1872,  ch.  377.  1914,  ch.  480. 
43.  In  every  school  house  district  in  each  county,  established  as 
hereinbefore  provided  there  shall  be  kept  for  ten  months  in  each  year 
if  possible  one  or  more  schools,  according  to  population  which  shall  be 
free  to  all  white  youths  over  six  and  under  twenty-one  years  of  age. 
provided  the  Board  of  County  School  Commissioners  in  each  county 
may  close  all  schools  in  any  school  district  when  they  deem  it  best  so 
1o  do,  except  such  schools  as  are  exempt  from  consolidation  and  closing 
under  Section  26. 
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Chapter  8.    Teachers. 

1904,  art.  77,  sec.  52.    1888,  art  77,  sec.  48.    1872,  ch.  377.    1904,  ch.  584. 

1914,  ch.  85. 

53.  No  person  shall  be  employed  as  a  teacher  under  this  Article 
unless  such  person  shall  hold  a  certificate'  of  qualification  (a)  issued  by 
the  superintendent  of  the  County  in  which  he  or  she  proposes  to  teach ; 
i^b)  a  diploma  of  a  State  Normal  School  of  Maryland,  or  of  the  normal 
department  of  Washington  College;  (c)  a  diploma  of  a  standard  nor- 
mal  school  of  another  State,  which  has  been  endorsed  by  the  State 
Superintendent  of  Public  Education;  (d)  a  diploma  of  a  reputable 
collie  or  university  maintaining  a  department  of  pedagogy  or  educa- 
tion, which  has  be^  approved  by  the  State  Superintendent  of  Public 
Education  of  Maryland;  (e)  in  the  case  of  high  school  teachers,  the 
diploma  of  a  standard  college  the  work  of  which  included  instruction'^ 
in  pedagogy  satisfactory  to  the  State  Superintendent  of  Public  Educa- 
tion; or  (f)  a  certificate  from  the  State  Board  of  Education;  as  herein 
provided,  and  afto^  June  1,  1915,  no  person  who  has  not  been  pre- 
viously regularly  employed  as  a  teacher  shall  be  appointed  a  teacher 
without  having  had  special  pedagogic  training  of  at  least  five  weeks  in 
an  approved  summer  school,  or  its  equivalent 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

Ibid,  sec;  57.    1888,  art.  77,  sec.  53.     1872,  ch.  377.    1904,  ch.  584. 
1912,  ch.  138. 

59.     The  salaries  of  the  teachers  of  each  county  shall  be  fixed  by  the 

Board  of  County  School  Commissioners,  subject  to  the  provisions  of 

any  public  local  law  or  public  general  law  now  in  force  or  hereafter 

to  be  passed,  provided,  that  no  white  teacher  r^ularly  employed  in  a 

public  school  of  the  State  of  Maryland,  having  an  average  attendance 

of  ten  or  more  pupils,  shall  receive  as  salary  less  than  tibree  hundred 

dollars  per  school  year,  provided  Garrett  county  shall  be  exempted  from 

the  provisions  of  this  section.* 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

1914,  ch.  759. 
60a.  Any  white  teacher  regularly  employed  as  a  teacher  in  the 
public  schools  of  Maryland,  holding  a  diploma  of  a  standard  normal 
school  or  a  diploma  of  the  department  of  pedagogy  or  education  of  a 
standard  college  or  university  which  has  the  approval  of  the  State 
Superintendent  of  Education,  or  who  shall  have  gained  sufficient  credits 
from  summer  school  or  special  training  courses  as  may  satisfy  the 
State  Department  of  Education  that  said  credits  are  equivalent  to 
graduation  from  a  normal  school,  and  that  the  instruction  of  such 
teacher  is  equal  in  value  and  efficiency  to  that  of  a  graduate  of  a  normal 


♦The  act  of  1912.  chapter  138,  went  into  effect  August  1,  1912. 
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school  and  so  certified  by  the  State  Department  of  Education  to  the 
Board  of  County  School  Commissioners  of  the  County  where  such 
{)erson  is  employed  as  a  teacher  shall  receive  as  a  salary  not  less  than 
four  hundred  dollars  ($400)  per  annum;  and  after  having  taught  for  a 
period  of  three  years  in  any  of  the  public  schools  of  the  State  of  Mary- 
land shall  receive  as  salary  not  less  than  four  hundred  and  fifty  dollars 
($450)  per  annum;  if  such  teacher  has  taught  as  above  for  a  period 
of  five  years,  he  or  she  shall  receive  as  salary  not  less  than  five  hundred 
dollars  ($500)  per  annum;  if  such  teacher  has  taught  as  above  for  a 
period  of  eight  years,  he  or  she  shall  receive  as  salary  not  less  than  five 
hundred  and  fifty  dollars  ($550)  per  annum.*  provided  this  Section 
shall  apply  only  to  teachers  whose  diplomas  or  certificates  are  rated  as 
first-class  by  the  County  Superintendent  of  the  County  in  which  the 
teacher  is  employed.  The  Coimty  Commissioners  of  each  County  shall 
levy  sufficient  funds  to  meet  the  increase  of  salaries  provided  for  in  this 
Section,  f 

1904,  art.  77,  sec.  58.    1902,  ch.  196,  sec.  53A  and  sec.  2.    1904.  ch.  584.    1906,  eh. 
475%.    1908.  ch.  605.    1912,  ch.  135.    1914.  ch.  736. 

62.  Whenever  any  person  in  this  State  has  taught  in  any  of  the 
public  or  normal  schools  thereof  twenty-five  years,  and  has  reached  the 
age  of  sixty  years,  and  his  or  her  record  as  such  teacher  has  been  with- 
out reproach,  and  by  reason  of  physical  or  mental  disability  or  infirmity 
is  unable  to  teach  longer,  and  who,  moreover,  is  without  the  means  of 
comfortable  support,  the  said  teacher  may  lay  his  or  her  case  before  the 
State  Board  of  Education,  supported  in  all  cases  by  the  recommenda- 
tion of  the  Board  of  County  School  Commissioners  of  the  County  in 
which  said  teacher  has  last  taught,  and  the  said  board  shall  proceed 
to  consider  the  same,  and  if  the  facts  are  found  as  above  stated  the  said 
teacher  shall  be  placed  on  a  list,  a  record  of  which  shall  be  kept  by  the 
said  board,  to  be  known  as  the  "Teachers'  Retired  List."  and  ever\' 
person  so  placed  on  said  retired  list  shall  be  entitled  to  receive  a  pen- 
sion from  the  State  of  two  hundred  dollars  per  annum,  to  be  paid  quar- 
terly by  the  Treasurer  of  the  State  Board  of  Education,  so  long  as  such 
pensioner  is  without  other  means  of  comfortable  support,  and  the  State 
Board  of  Education  may  in  extraordinary  cases  waive  the  age  limit  as 
herein  provided;  provided,  however,  the  applicant  has  all  the  other 
qualifications  as  provided  herein.  The  Treasurer  of  the  State  Board 
of  Education  shall  on  or  before  the  twentieth  day  of  the  month  of 
September,  December,  March  and  June  of  each  year,  certify  to  the 
Comptroller  the  sum  of  money  necessary  for  the  pavment  of  said  pen- 
sions for  the  current  quarter  as  provided  by  this  Section,  and  the  Comp- 
troller shall,  on  or  before  the  first  day  of  the  months  of  October,  Janu- 
ary. April  and  July  issue  his  warrant  on  the  Treasurer  of  the  State  in 
favor  of  the  Treasurer  of  the  State  Board  of  Education  for  the  amount 


♦The  punctuation  of  this  Hne  Is  just  as  It  appears  In  the  act. 
tin  effect  August  1,  1914. 
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60  certified.  The  sum  of  thirty-four  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  annually  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated,  to  carry  into 
effect  the  provisions  of  this  section. 

Chapter  9.     Pupils. 
66. 

See  section  66A,  et  seq. 

School  Physicians. 

1914,  ch.  165. 
66 A.*  The  Board  of  County  School  Commissioners  of  any  County 
in  the  State,  may,  in  its  discretion,  appoint  one  or  more  school  phy- 
sicians and  assign  one  to  any  public  school  within  the  limits  of  such 
County,  and  shall  provide  such  school  physicians,  when  so  appointed, 
with  proper  facilities  for  the  performance  of  their  duties,  as  herein- 
after provided. 

See  article  77,  section  66,  and  article  43.  section  50. 

1914,  ch.  165. 
66B.     School  physicians  appointed  as  outlined  in  Section  66A,  shall 
be  physicians  legally  qualified  to  practice  medicine  in  this  State  who 
have  had  at  least  two  years'  experiencie  in  the  practice  of  their  profes- 
sion. 

1914,  ch.  165. 
66C.  Every  school  physician  so  appointed  shall  make  a  prompt 
examination  of  all  children  referred  to  him,  as  hereinafter  provided, 
and  such  further  examination  of  teachers,  janitors,  and  school  build- 
ings, as  in  his  opinion  the  protection  of  the  health  of  the  pupils  may 
require.  He  shall  return  promptly  to  the  authorities  appointing  him, 
on  blanks  furnished  as  hereinafter  provided,  the  results  of  his  examina- 
tions. 

1914,  ch.  165. 
66D.  The  superintendent,  principal  or  teacher  of  any  school  to 
which  a  school  physician  has  been  assigned,  as  hereinafter  provided, 
shall  refer  to  such  physician  every  child  returning  to  school  without  a 
permit  from  the  health  ofiicer  or  Board  of  Health,  after  absence  on 
account  of  illness  or  from  unknown  cause,  and  every  child  attending 
such  school,  who  appears  to  be  in  ill  hea'lth,  or  is  suspected  to  be  sick 
with  any  contagious  or  infectious  disease,  unless  such  child  is  imme- 
diately excluded  from  school,  under  the  provisions  of  the  general  stat- 
utes or  the  sanitary  regulations  in  force  in  said  town  or  district;  pro- 
vided, that  in  the  case  of  schools  in  remote  and  isolated  locations  the 
school  authorities  may  make  such  other  arrangements  as  may  be  advis- 
able  to  carry  out  the  purposes  of  this  sub-title. 


♦Sections  66A  to  66K  are  In  effect  July  1,  1914. 
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1914,  Ch.  165. 

66E.  The  Board  of  County  School  Commissioners  of  any  County, 
which  has  appointed  one  or  more  school  physicians,  in  accordance  with 
the  provisions  of  thi?  sub-title,  shall  cause  every  child  attending  the 
public  schools  therein  to  be  separately  and  carefully  tested  and  exam- 
ined at  least  once  in  every  two  years  to  ascertain  whether  such  child  is 
suffering  with  defective  sight  or  hearing,  or  from  any  other  physical 
disability  tending  to  prevent  such  child  from  receiving  the  full  benefit 
of  school  work,  or  requiring  a  modification  of  such  school  work,  in 
order  to  prevent  injury  to  the  child,  or  to  secure  the  best  educational 
results;  and  the  school  authorities  may  establish  special  classes  for 
these  defective  children,  and  may  employ  additional  teachers  for  this 
purpose. 

1914,  ch.  165. 
66F.  Notice  of  the  disease  and  defects,  if  any,  from  which  any 
child  is  found  by  such  school  physician  to  be  suffering,  shall  be  given 
to  the  parent  or  guardian  of  such  child  with  such  advice  relating  there- 
to as  said  physician  may  deem  advisable,  and  whenever  any  child  shows 
symptoms  of  any  contagious  or  infectious  disease,  notice  shall  also  be 
given  to  the  health  oflScer  or  Board  of  Health,  and  such  child  may  be 
excluded  from  attendance  at  such  school,  in  accordance  with  the  pro- 
visions of  the  general  statutes  or  the  sanitary  regulations  in  force  in 
the  town  or  district  Visiting  nurses  may  also  be  employed  to  visit 
the  parents  to  assist  in  securing  the  medical  attention  required. 

1914,  ch.  165. 
66G.  The  school  physicians  shall  be  paid  for  the  services  rendered, 
such  amount  as  the  school  authorities  of  the  respective  Counties  shall 
deem  proper  and  sufficient  imder  the  particular  circumstances,  and 
shall  pay  the  same  from  the  general  funds  in  their  hands,  such  compen- 
sation not  to  exceed  $2.00  per  hour  actually  given  to  examinations  in 
the  schools. 

1914,  ch.  165. 
66H.  The  State  Superintendent  of  Public  Education  shall  pre- 
scribe, after  consultation  with  the  State  Board  of  Health,  the  direc- 
tions for  tests  of  sight  and  hearing,  and  shall  prescribe  for  the  school 
authorities  of  the  State  suitable  rules  of  instruction,  test  cards,  blanks, 
record  books,  and  other  useful  appliances  for  carrying  out  the  purposes 
of  this  sub-title. 

1914,  ch.  165. 
661.  No  person  suffering  from  any  communicable  disease  shall  be 
employed  as  teacher  or  janitor  in  any  public  school  in  this  State.  At 
the  opening  of  each  annual  term  teachers  must  furnish  a  health  cer- 
tificate from  a  registered  physician,  addressed  to  the  Superintendent 
of  Schools  certifying  that  they  are  not  suffering  from  tuberculosis  or 
other  communicable  disease. 
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1914,  ch.  165. 

66J.  The  State  Board  of  Education  shall  provide  for  pupils  in  the 
normal  schools  suitable  instruction  and  practice  for  testing  the  sight 
and  hearing  of  school  children. 

1914,  ch.  165. 
66K.     The  expenses  incurred  under  the  provisions  of  this  sub-title, 
shall  be  paid  in  the  same  manner  as  the  ordinary  expenses  for  the  sup- 
port of  schools  in  the  several  Counties  of  the  State. 

Chapter  12.    State  Normal  Schools. 

1904,  art  77,  sec.  77.    1888,  art.  77,  sec.  70.    1872,  ch.  377.    1898,  ch.  406. 
1904,  ch.  584.    1914,  ch.  124. 

82.*f  There  shall  be  located  in  the  vicinity  of  the  City  of  Balti- 
more, in  the  City  of  Frostburg,  and  near  the  town  of  Bowie,  State 
Normal  Schools  for  the  instruction  and  practice  of  teachers  in  the 
science  of  education,  the  art  of  teaching  and  the  mode  of  governing 
schools ;  the  said  schools  shall  be  under  the  control  of  the  State  Board  oi 
Education  who  shall  appoint  the  principals,  necessary  assistants,  and 
all  other  help. 

As  to  the  Md.  State  Normal  School  Loan,  see  article  31,  section  42,  ei 
seq. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

Ibid.  sec.  8a    1888,  art.  77.  sec.  76.    1872,  ch.  377.    1874,  ch.  463.    1898,  ch* 
221.     1904,  ch.  584.    1914,  ch.  849. 

88.  The  annual  sum  of  fifty  thousand  dollars  ($50,000)  is  hereby 
appropriated  for  the  support  of  the  Maryland  State  Normal  School, 
located  in  Baltimore  County;  the  annual  sum  of  ten  thousand  dollxjurs 
I  $10,000)  is  hereby  appropriated  for  the  support  of  Normal  School 
No.  2,  located  at  Frostburg ;  the  annual  sum  of  seven  thousand  dollars 
($7,000)  is  hereby  appropriated  for  the  support  of  State  Normal 
School  No.  3,  located  near  Bowie  in  Prince  George's  County — ^these 
appropriations  to  be  paid  in  quarterly  installments  by  the  Treasurer 
of  the  State  of  Maryland  on  the  warrant  of  the  Comptroller  to  tho 
Treasurer  of  the  State  Board  of  Education,  and  to  be  applied  by  said 
Board  to  the  payment  of  teachers'  salaries,  clerical  assistants,  the  pur- 
chase of  apparatus,  text  books,  fuel,  light,  stationery,  and  for  other 
necessary  expenses  in  maintaining  said  Normal  Schools;  provided, 
however,  that  all  the  monies  herein  appropriated  shall  be  paid  out  of 


♦The  act  of  1914,  chapter  791,  authorized  the  creation  of  a  loan  of  $960,000^ 
and  of  the  proceeds  apportioned  $250,000  for  the  completion  of  the  ''Maryland 
State  Normal  School."    See  article  31,  section  45,  et  acq.  and  footnote. 

fThe  act  of  1912,  chapter  776,  provided  for  the  issue  of  six  hundred  thousand 
dollars  of  state  bonds  for  the  purchase  of  lands  and  the  erection  of  buildings  for 
the  Maryland  State  Normal  School,  and  also  provided  for  the  sale  of  the  Mary- 
land State  Normal  School  property  situated  in  the  City  of  Baltimore. 
52 
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the  moneys  received  into  the  State  Treasury  out  of  the  public  school 
tax.*    . 

Chapter  13.    Teachers'  Institutes. 

1904,  art.  77,  sec.  87.    1888,  art.  77,  sec.  80.    1870,  ch.  311.    1872,  ch.  377,  sulMsh. 
13,  sec.  1.    1874,  ch.  463.    1904,  ch.  584.    1906,  ch.  356.    1914,  ch.  84. 

92.  A  teachers'  institute,  to  continue  not  less  than  five  days,  shall 
be  held  in  each  County  once  a  year,  and  iii  the  absence  of  the  State 
Superintendent  the  County  Superintendent  shall  preside.  Two  or 
more  Counties  may  combine  and  hold  a  joint  institute.  The  Board 
of  County  School  Commissioners  of  any  County  may  in  lieu  of  holding 
a  teachers'  institute  require  at  least  one-fourth  of  the  number  of  the 
teachers  of  that  County  to  attend  a  summer  school,  which  has  been 
approved  by  the  State  Superintendent  of  Public  Education,  during  the 
summer  preceding  the  school  session  for  which  no  institute  is  held, 
provided  the  said  Board  of  County  School  Commissioners  reimburses 
those  teachers  who  attend  summer  school  for  their  expenses  to  the  extent 
of  at  least  twenty-five  dollars,  and  the  County  Superintendent  shall  have 
authority  to  designate  the  teachers  who  are  required  to  attend  summer 
school  under  the  provisions  of  this  Section. 

Chapter  15.     District  Libraries. 
120.     Repealed  (1914,  ch.  342). 

Chapter  16.     The  City  of  Baltimore. 
124.t 

Chapter  17.     High  Schools. 

125. 

By  the  passage  of  the  act  of  1910,  chapter  386,  the  manageinent  and 
supervision  of  the  school  commissioners  over  the  high  schools  of  the  state 
were  intended  to  he  enlarged;  nothing  In  that  act  repealed  sections  16-18 
of  chapter  275  of  the  acts  of  1896,  applying  to  the  Annapolis  High  School. 
School  Commissioners  t?.  Henkel,  117  Md.  110. 

1906,  ch.  635.  sec.  122A.    1910,  ch.  386,  sec.  121  (p.  228).    1912,  ch.  41. 
1914,  ch.  739.    1914,  ch.  651. 

126.:|:§  For  the  encouragement  of  secondary  education  in  Mary- 
land, the  State  shall  extend  aid  to  such  groups  of  high  schools  as  shall 
be  herein  designated  and  described,  and  in  such  amounts  and  in  such 


♦So  far  as  section  88  applies  to  the  Md.  State  Normal  School  of  Baltimore.  It 
is  in  effect  on  August  1,  1915. 

fThe  act  of  1914,  chapter  864,  appropriates  ten  thousand  dollars  to  the  Board 
of  School  Commissioners  of  Baltimore  City  for  the  establishment  of  a  vocational 
school. 

tThe  act  of  1014.  chapter  651,  is  in  effect  September  1,  1914. 

§The  act  of  1914,  chapter  739  (approved  AprU  13,  1914),  also  repealed  tind 
re-enacted  this  section ;  as  the  act  of  1914,  chapter  651,  was  approved  later  (April 
16.  1914),  the  latter  Is  codified. 
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manner  as  shall  hereinafter  be  set  forth.  All  high  schools  of  the  Coun- 
ties of  the  Stat©  of  Maryland  receiving  State  aid  shall  be  arranged  by 
the  State  Board  of  Education  into  two  groups,  to  be  designated  first 
group  and  second  group,  according  to  the  number  of  pupils  enrolled, 
teachers  employed  and  years  of  instruction  given.  High  schools  of 
the  first  group  shall  fulfill  the  following  minimum  requirements :  (a) 
an  enrollment  of  not  less  than  eighty  pupils ;  (b)  employ  not  less  than 
four  teachers  for  the  regular  high  school  work,  exclusive  of  instructors 
of  special  subjects  named  under  (e)  ;  (c)  four  years'  course  of  instruc- 
tion of  not  less  than  thirty-six  weeks  in  each  year,  same  to  conform  to 
the  standard  required  by  the  State  Board  of  Education;  (d)  the  annual 
salary  of  the  principal  to  be  not  less  than  $1,200  for  a  person  of  less 
than  three  years'  experience  as  principal  of  an  approved  high  school, 
not  less  than  $1,300  for  a  person  of  three  years'  experience  as  principal 
of  an  approved  high  school,  not  less  than  $1,400  for  a  person  of  five 
years'  experience  as  principal  of  an  approved  high  school,  and  not  less 
than  $1,500  for  a  person  of  eight  years'  experience  as  principal  of  an 
approved  high  school;  and  the  annual  salary  of  each  assistant  teacher 
regularly  employed  to  be  not  less  than  $500  for  a  person  of  less  than 
three  years'  experience  as  teacher  in  an  approved  high  school,  not  less 
than  $600  for  a  person  of  three  years'  experience  as  teacher  in  an  ap- 
proved high  school,  not  less  than  $700  for  a  person  of  five  years'  experi- 
ence as  a  teacher  in  an  approved  high  school,  and  not  less  than  $800 
for  a  person  of  eight  years'  experience  as  teacher  in  an  approved  high 
school ;  experience  prior  to  the  year  1910  not  to  be  considered  in  deter- 
mining salary  of  principal  and  assistant  teachers;  (e)  provision  to  be 
made  for  manual  training  and  domestic  science  courses,  and  also  a 
commercial  or  an  agricultural  course,  as  may  be  determined  by  the 
Board  of  County  School  Commissioners ;  (f )  no  person  to  be  employed 
as  principal  or  assistant  teacher  whose  qualifications  have  not  been 
passed  upon  by  the  State  Board  of  Education.  High  schools  of  the 
second  group  shall  fulfill  the  following  minimum  requirements:  (a) 
an  enrollment  of  not  less  than  thirty-five  pupils;  (b)  employ  not  less 
than  two  teachers  for  the  r^ular  high  school  work,  exclusive  of  in- 
structors of  special  subjects  named  under  (e)  ;  (c)  a  three  years'  course 
of  instruction  of  not  less  than  thirty-six  weeks  in  each  year,  same  to 
conform  to  the  standard  required  by  the  State  Board  of  Education; 
(d)  the  annual  salary  of  the  principal  to  be  not  less  than  $1,000  for  a 
person  of  less  than  three  years'  experience  as  principal  of  an  approved 
high  school,  not  less  than  $1,100  for  a  person  of  three  years'  experience 
as  principal  of  an  approved  high  school,  not  less  than  $1,200  for  a 
person  of  five  years'  experience  as  principal  of  an  approved  high  school, 
and  not  less  than  $1,300  for  a  person  of  eight  years'  experience  as  prin- 
cipal of  an  approved  high  school ;  and  the  annual  salary  of  each  assisir 
ant  teacher  r^ularly  employed  to  be  hot  less  than  $500  for  a  person 
of  less  than  three  years'  experience  as  teacher  in  an  approved  high 
fechool,  not  less  than  $600  for  a  person  of  three  years'  experience  as 
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teacher  in  an  approved  high  school,  not  less  than  $700  for  a  person  of 
five  years'  experience  as  a  teacher  in  an  approved  high  school,  and  not 
lees  than  $800  for  a  person  of  eight  years'  experience  as  teacher  in  an 
approved  high  school;  experience  prior  to  the  year  1910  not  to  be  con- 
sidered in  determining  salary  of  principal  and  assistant  teachers;  (e) 
provision  to  be  made  for  a  manual  training  or  an  agricultural  or  a 
commercial  course,  as  may  be  determined  by  the  Board  of  County 
School  Commissioners;  (f)  no  person  to  be  employed  as  principal  or 
assistant  teacher  whose  qualifications  have  not  been  passed  upon  by  the 
State  Board  of  Education.  The  course  of  instruction  in  schools  of  the 
second  group  may  be  extended  to  four  years  by  the  Board  of  County 
School  Commissioners  by  the  employment  of  such  additional  teacher 
or  teachers  as  may  be  required  by  the  State  Board  of  Education;  pro- 
vided, that  the  salary  of  such  additional  teacher  or  teachers  shall  be 
paid  wholly  by  the  said  Board  of  County  School  Commissioners;  and 
in  the  schools  of  the  second  group,  where  the  course  of  instruction  has 
been  so  extended  to  a  four-year  course,  the  graduates  shall  receive  the 
game  recognition  as  graduates  of  schools  of  the  first  group.  No  promo- 
tions of  high  school  pupils  from  one  grade  to  another,  or  graduation,, 
shall  be  made  without  the  approval  of  the  principal  and  the  County 
superintendent. 

See  notes  to  sections  00  and  125. 

1914,  ch.  82. 
126A.  To  encourage  the  idea  that  no  person  should  enter  upon  the 
duties  of  teaching  without  special  training  for  the  work,  the  Board  of 
County  School  Commissioners  of  any  County  may  inaugurate  in  one 
approved  high  school  of  the  first  group,  a  two  years'  teachers'  training 
course  for  students  having  completed  successfully  the  tenth  year  grade, 
and  who  wish  to  prepare  themselves  for  teaching.  The  State  Board  of 
Education  shall  prescribe  the  course  in  pedagogy  and  all  necessary 
regulations  to  make  the  work  of.  the  course  effective,  and  have  such 
diplomas  accepted  as  certificates  to  teach  in  elementary  schools. 

127. 

See  note  to  section  125. 

128. 

See  note  to  section  125. 

129. 

See  note  to  section  125. 

130. 

See  note  to  section  125. 

Industrial  Schools  in  the  Counties. 

146. 

See  note  to  section  125. 
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147. 

See  note  to  section  125. 

School  Attendance. 

1904,  art  77,  sea  151.  1902,  ch.  269,  sec.  124.  1912,  ch.  173,  sec  124. 
153.  Every  child  residing  in  Baltimore  City  between  eight  and 
fourteen  years  of  age  shall  attend  some  school  regularly  as  defined  in 
section  160  of  this  sub-title,  during  the  entire  period  of  each  year,  the 
public  day  schools  in  said  city  in  which  said  child  resides  are  in  ses- 
sion, unless  it  can  be  shown  that  the  child  is  elsewhere  receiving  regu- 
larly thorough  instruction  during  said  period  in  the  studies  usually 
taught  in  the  said  public  schools  to  children  of  the  same  age ;  provided 
that  the  superintendent  or  principal  of  any  school,  or  pei-son  or  persons 
duly  authorized  by  said  superintendent  or  principal  may  excuse  cases 
of  necessary  absence  among  its  enrolled  pupils ;  and  provided  further, 
that  the  provisions  of  this  section  shall  not  apply  to  a  child  whose 
mental  or  physical  condition  is  such  as  to  render  its  instruction  as 
above  described  inexpedient  or  impracticable.  Every  person  having 
under  his  control  a  child  between  eight  and  fourteen  years  of  age  shall 
cause  such  child  to  attend  school  or  receive  instruction  as  required  by 
this  section  children  over  fourteen  years  of  age  and  imder  the  age  of 
sixteen  years ;  and  every  person  having  under  his  control  such  a  child 
shall  be  subject  to  the  requirements  of  this  section,  unless  children 
are  regularly  and  lawfully  employed  to  labor  at  home  or  elsewhere.* 

See  jiotes  to  this  section  (as  It  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

1912,  ch.  173.  sec.  124A. 
153A.  Every  child  residing  in  any  county  of  this  State  between 
eight  and  fourteen  years  of  age  shall  attend  some  day  school  regularly 
as  defined  in  section  160  of  this  sub-title  during  such  consecutive  period 
of  each  year  (in  no  case  less  than  four  months)  as  shall  be  prescribed 
by  the  board  of  school  commissioners  of  the  county  in  which  the  said 
child  may  reside,  unless  it  can  be  shown  that  such  a  child  is  elsewhere 
receiving  regularly  thorough  instruction  during  said  period  in  the 
studies  usually  taught  in  the  public  schools  of  tie  county  to  children 
of  the  same  age;  provided  that  the  superintendent  or  principal  of  any 
school  or  person  or  persons  duly  authorized  by  such  superintendent  or 
principal  may  excuse  cases  of  necessary  absence  among  its  enrolled 
pupils;  and  provided  further,  that  the  provisions  of  this  section  shall 
not  apply  to  children  whose  mental  or  physical  condition  is  such  as  to 
render  instruction  above  described  inexpedient  or  impracticable.  Every 
person  having  under  his  control  a  child  between  eight  and  fourteen 


♦A  "saving"  clause  is  contained  in  section  4  of  the  acts  of  1912,  chapter  173, 
and  it  is  further  provided  in  said  section  that  nothing  in  chapter  173  should  be 
taken  to  apply  to  Howard,  Kent,  Anne  Arundel,  Worcester,  St.  Mary's  and  Som- 
erset Counties,  the  law  as  it  existed  prior  to  said  act  remaining  in  force  in  those 
counties.    The  act  of  1912,  chapter  173,  went  into  eflPect  August  1,  1912. 
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years  of  age  shall  cause  such  child  to  attend  school  or  receive  instruc- 
tions as  required  by  this  section.  Children  over  fourteen  years  of  age 
and  under  the  age  of  sixteen  years,  and  every  person  having  under  his 
control  such  a  child  shall  be  subject  to  the  requirements  of  this  section, 
unless  such  children  are  regularly  and  lawfully  employed  to  labor  at 
home  or  elsewhere ;  provided,  however,  that  this  section  shall  not  apply 
to  Baltimore  City ;  provided  further,  that  this  section  shall  apply  only 
in  those  counties  where  the  Board  of  County  School  Commissioners 
shall  approve  the  same  and  appoint  ah  attendance  oflBcer  or  attendance 
officers  for  its  enforcement  as  provided  in  the  Act  of  1912,  Chapter 
173.* 

1904,  art.  77,  sec.  152.    1902,  eh.  260,  sec.  125.    1912,  eh.  173,  sec.  125. 

154.  Any  person  who  has  a  child  under  his  control  and  who  fails 
to  comply  with  any  of  the  provisions  of  the  preceding  sections,  153  and 
163 A,  shall  be  deemed  guilty  of  a  misdemeanor  and  be  fined  not  exceed- 
ing five  dollars  for  each  offense.* 

Ibid.  sec.  153.    1902,  ch.  269,  sec.  126.    1912,  ch.  173,  sec.  126 

155.  Any  person  who  induces  or  attempts  to  induce  any  child  to 
absent  himself  unlawfully  from  school,  or  employs  or  harbors  while 
school  is  in  session  any  child  absent  unlawfully  from  school  shall  be 
deemed  guilty  of  a  misdemeanor,  and  be  fined  not  more  than  fifty 
dollars.* 

Ibid.  sec.  154.    1902,  ch.  269,  sec.  127.    1912,  ch.  173,  sec.  127. 

156.  The  Board  of  School  Commissioners  of  Baltimore  City  shall 
appoint  and  may  remove  at  pleasure  one  "chief  attendance  officer," 
male  or  female  and  in  addition  such  number  of  "attendance  officers" 
not  exceeding  eighteen  as  it  may  deem  proper.  Their  compensation 
shall  be  paid  by  the  Mayor  and  City  Council  of  Baltimore.  The  Boards 
of  School  Commissioners  of  the  several  counties  may  appoint  and  may 
remove  at  pleasure  for  their  respective  counties  or  any  part  thereof 
such  number  of  "attendance  officers  "  male  or  female,  as  they  may  deem 
necessary  or  desirable  and  fix  their  compensation  from  the  general 
school  fund  of  the  respective  counties.* 

Ibid.  sec.  155.    1902,  ch.  260,  sec.  128.    1912,  ch.  173,  sec.  128. 

157.  It  shall  be  the  duty  of  each  attendance  officer,  and  said  officer 
shall  have  full  power,  within  the  city  or  county  for  which  he  or  she 
may  be  appointed,  to  arrest  without  warrant  any  child  between  eight 
and  sixteen  years  of  age  found  away  from  his  home,  and  who  is  a  truant 
from  school,  or  who  fails  to  attend  school  in  accordance  with  the  pro- 


♦A  "saving"  clause  is  contained  in  section  4  of  the  acts  of  1912,  chapter  173, 
and  It  is  further  provided  in  said  section  that  nothing  In  chapter  ITO  should  be 
taken  to  apply  to  Howard,  Kent,  Anne  Arundel,  Worcester,  St.  Mary's  and  Som- 
erset Counties,  the  law  as  it  existed  prior  to  said  act  remabilng  In  force  In  those 
counties.    The  act  of  1912,  chapter  173,  went  Into  effect  August  1,  1912. 
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visions  of  this  sub-tide.  The  said  officer  shall  forthwith  deliver  a  child 
so  arrested  either  to  the  custody  of  a  person  in  parental  relation  to  the 
child  or  to  the  teacher  from  whose  school  such  a  child  is  then  a  truant; 
but  if  a  child  be  a  habitual  or  incorrigible  truant  he  shall  bring  him 
before  the  Magistrate  for  juvenile  causes,  or  in  a  county  where  such 
(Jourt  does  not  exist,  before  a  justice  of  the  peace  having  jurisdiction, 
who  may  commit  him  to  a  parental  school,  as  provided  for  in  the  next 
section  or  to  some  other  suitable  institution  for  children  located  in  the 
State  of  Maryland;  where  no  persons  convicted  of  any  crime  of  any 
offense  other  than  truancy  shall  or  may  be  confined ;  provided,  however^ 
that  such  justice  may  in  his  discretion  parole  such  child  instead  of 
committing  him  as  aforesaid.  The  attendance  officer  shall  promptly 
report  every  such  arrest  to  the  school  commissioners  of  the  said  city  or 
county,  respectively,  or  to  such  person  or  persons  as  they  may  direct'** 

1904,  art.  77,  sec.  156.    1902,  eh.  269,  sec.  120.    1908,  eh.  241.    1912,  eh.  173,  8ec.l20. 

158.  The  Mayor  and  City  Council  of  Baltimore  and  the  several 
boards  of  school  commissioners  for  the  counties  may  establish  schools 
to  be  known  as  parental  schools  for  children  between  eight  and  sixteen 
years  of  age,  who  are  habitual  truants  from  school  or  from  instruction ; 
the  Mayor  and  City  Council  of  Baltimore  may  in  its  discretion  estab- 
lish such  school  or  schools  either  in  Baltimore  City  or  in  one  or  more 
counties  of  the  State.  Two  or  more  boards  of  school  commissioners  of 
adjoining  counties  may  in  their  discretion  jointly  establish  a  parental 
school  or  schools  for  the  joint  use  of  the  said  counties,  and  said  school 
or  schools  may  be  established  in  any  one  of  the  said  counties  so  jointly 
acting.  The  Mayor  and  City  Council  of  Baltimore  and  the  severd 
boards  of  school  conmiissioners  for  the  counties  may  also  provide  for 
the  confinement,  maintenance  and  instruction  of  such  habitually  truant 
children  in  the  schools  respectively  established  by  them  as  aforesaid, 
for  such  period  and  under  such  rules  and  regulations  as  they  may  have 
respectively  prescribed.  The  magistrate  for  juvenile  causes  or  justice 
of  the  peace  having  jurisdiction  may  commit  such  habitually  truant 
children  to  any  of  3ie  parental  schools  for  the  city  or  county  in  which 
such  children  may  reside,  but  no  person  convicted  of  any  crime  or  any 
offence  other  than  truancy  shall  be  committed  to  any  of  such  schools.* 

Ibid.  sec.  157.    1902,  ch.  269,  sec.  130.    1912,  ch.  173.    1914,  sec  90. 

159.  It  shall  be  the  duty  of  the  Police  Commissioners  of  Baltimore 
City,  between  the  tenth  and  thirtieth  day  of  November  in  each  year, 
to  cause  a  census,  as  nearly  as  possible  accurate,  to  be  made  by  members 
of  the  force  imder  their  command,  of  every  child  from  six  to  eighteen 


*A  "saving"  clause  Is  contained  In  section  4  of  the  acts  of  1912,  chapter  178, 
and  It  Is  further  provided  In  said  section  that  nothing  In  chapter  173  should  be 
taken  to  apply  to  Howard,  Kent,  Anne  Arundel,  Worcester,  St.  Mary's  and  Som- 
erset Counties,  the  law  as  It  existed  prior  to  said  act  remaining  In  force  In  those 
counties.    The  act  of  1912,  chapter  173,  went  Into  effect  August  1,  1912. 
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years  of  age,  inclusive,  resident  in  said  the  city.  The  said  Police  Com- 
missioners shall,  for  the  purpose  of  taking  said  census  divide  the  city 
into  such  poets,  districts,  or  other  sub-divisions  as  they  shall  determine. 
The  said  census  shall  give  the  full  name,  address,  age,  color,  sex,  and 
place  of  birth  of  each  child,  the  school  attended,  or  if  not  at  school,  his 
employment  or  that  he  is  not  employed,  and  the  place  of  birth  of  each 
parent  of  said  child,  and  the  full  and  complete  records  of  said  census 
shall  be  furnished  by  said  Police  Commissioners  to  the  Board  of  School 
Commissioners  of  Baltimore  City  on  or  before  the  tenth  day  of  Decem- 
ber in  each  and  every  year.  Whosoever  has  under  his  control  a  child 
i^etween  said  ages  and  withholds  information  in  his  possession  from 
any  oflSce  demanding  it  relating  to  the  items  aforesaid,  or  makes  any 
false  stat^nent  in  regard  to  the.  same,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  be  fined  not  more  than  twenty  dollars.* 

1904,  art.  77.  sec.  158.  1902,  eh.  209,  sec.  131.  1912,  ch.  173.  sec.  131. 
,  160.  It  shall  be  the  duty  of  the  principal  or  head  teacher  of  every 
public  or  private  school  in  this  State  to  report  immediately  to  the  school 
commissioners  of  the  county  where  such  school  is  located,  or  of  Balti- 
more City  if  located  therein,  or  to  an  attendance  officer  or  other  official 
designated  by  such  commissioners,  the  names  of  all  children  enrolled 
in  his  or  her  school  who  have  been  absent  or  irr^ular  in  attendance 
three  days  or  their  equivalent  without  lawful  excuse  within  a  period 
i^f  eight  consecutive  weeks.* 

1    161.*  Repealed.  (1912,  ch.  173.) 

-  162-*  Repealed.  (1912,  ch.  173.) 

163.*  Repealed.  (1912,  ch.  173.) 

164.*  Repealed.  (1912,  ch.  173.) 

165.*  Repealed.  (1912,  ch.  173.) 

Ibid.  sec.  164.    1902,  ch.  209,  sec.  137.    1912,  ch,  173,  sec.  187. 
166.     Attendance  officers  may  visit  all  establishments  where  minors 
are  employed  in  their  several  cities  and  counties,  and  ascertain  whether 
any  minors  are  employed  therein  contrary  to  law.    Attendance  officers 


•A  "saving"  clause  is  contained  in  section  4  of  the  acts  of  1912,  chapter  173, 
0nd  it  is  further  provided  in  said  section  that  nothing  in  chapter  173  should  be 
taken  to  apply  to  Howard,  Kent,  Anne  Arundel,  Worcester,  St  Mary's  and  Som- 
erset Counties,  the  law  as  it  existed  prior  to  said  act  remaining  in  force  in  those 
counties.    The  act  of  1912,  chapter  173,  went  into  effect  August  1,  1912. 
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may  require  that  the  certificates  provided  for  in  Article  100  of  the 
•Code  of  Public  General  Laws  of  Maryland  relating  to  minors  employed 
in  such  establishments  shall  be  produced  for  inspection.*- 

1904,  art  77,  sec.  165.    1902,  eh.  260,  sec.  138.    1912,  ch.  173,  sec.  138. 
167.     Any  person  violating  any  provisions  of  this  sub-title  where  no 
.  jspecial  provision  as  to  the  penalty  for  such  violation  is  made,  shall  be 
-deemed  guilty  of  a  misdemeanor  and  be  fined  not  exceeding  fifty  dollars 
^or  each  offense.* 


177.t 


Maryland  Asrricultural  Colles:e. 
Free  Scholarships. 


192.** 

193.tt 

194.  Repealed.     (1914,  ch.  849.) 

1912,  ch.  229. 

195.  The  treasurer,  on  the  warrant  of  the  Comptroller,  is 
hereby  authorized  and  directed  to  pay  to  the  board  of  trustees  of  the 
said  The  Blue  Ridge  College  the  sum  of  five  thousand  dollars  per 
annum,  payable  quarterly,  beginning  with  the  first  day  of  July,  nine- 
teen hundred  and  twelve,  to  be  applied  by  the  said  board  of  trustees  in 
furnishing  tuition- to  one  male  or  female  student  from  each  senatorial 
district  of  this  State,  and  appointed  by  the  School  Commissioners  in 
said  senatorial  district,  by  and  with  the  advice  and  consent  of  the 
senator  in  their  respective  senatorial  districts,  after  a  competitive 
examination  of  the  candidates;  provided  that  the  said  appointment 
shall  not  be  held  by  the  same  student  for  more  than  four  years,  and 
that  each  student  receiving  such  appointment  shall  give  bond  to  the 
State  of  Maryland  for  such  amount  and  with  such  security  as  may  be 
approved  by  the  president  of  said  college,  that  he  or  she  will  teach 
school  within  the  State  for  not  less  than  two  years  after  leaving  college. 


♦A  "saving"  clause  Is  contained  In  section  4  of  the  acts  of  1912,  chapter  173, 
nnd  It  Is  further  provided  In  said  section  that  nothing  in  chapter  173  shoold  be 
taken  to  apply  to  Howard,  Kent,  Anne  Amndel,  Worcester,  St.  Mary's  and  Som- 
erset Conntles,  the  law  as  It  existed  prior  to  said  act  remaining  In  force  in  those 
-counties.    The  act  of  1912,  chapter  173.  went  into  effect  August  1,  1912. 

tThe  act  of  1914,  chapter  128,  provides  for  the  foreclosure  of  the  mortgage 
held  by  the  state  on  certain  lands  and  property  of  the  Maryland  Agricultural 
College  and  authorizes  the  Treasurer  of  the  State  to  purchase  said  property  at 
foreclosure. 

♦♦The  act  of  1912,  chapter  178,  provided  for  a  heating  plant,  additional  class 
rooms,  a  library,  a  physical  laboratory  and  other  repairs  to  the  State  Normal 
School  No.  2. 

tfThe  act  of  1914,  chapter  228,  appropriates  five  thousand  dollars  to  complete 
the  payments  due  for  buildings  constructed  for  the  State  Normal  School  No.  3 
for  Colored  Students,  known  as  the  Maryland  Normal  and  Industrial  School. 
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ARTICLE  LXXVIIIA 

PUBUC  WORKS— BOARD  OR 
13-*t 


See  article  12  of  the  Md.  Constitution. 

*The  act  of  1912,  chapter  12,  authorized  the  building  commission  appointed 
under  chapter  75  of  the  act  of  1906  to  build  a  new  state  tobacco  warehouse,  to 
make  needed  repairs  to  the  old  building  on  the  north  side  of  Conway  Street,  to 
make  other  improvements  to  the  property,  and  made  an  appropriation  therefor. 

tThe  act  of  1912,  chapter  330,  authorized  the  Board  of  Public  Works  to  lease* 
a  building  or  a  part  of  a  building  in  Baltimore  City  for  state  offices,  and  made  an 
appropriation  therefor. 
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ARTICLE  LXXX. 

REPORTER  AND  CODIFIER— STATE. 
7.* 


See  article  4,  section  16,  of  the  Md.  CJonstltution. 

*The  act  of  1914,  chapter  16,  legalizes  the  Annotated  Code  of  Maryland  in  three 
volumes,  edited  by  George  P.  Bagby,  and  makes  it  evidence  of  the  law.  See  also 
the  act  of  1912,  chapter  21. 
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ARTICLE  LXXXL 


REVENUE  AND  TAXES- 


Exemptions, 

4.  What  property  is  exempt;  strict 
construction. 

4A.  Municipal  and  county  bonds, 
stocks,  etc.,  exempt  from  taxa- 
tion; provisos. 

7.  Household  furniture  to  the  extent 
of  five  hundred  dollars,  exempt 

Mode  of  Valuation  and  Assessment. 

10-11.  Clerks  and  registers  to  furnish 
information  for  valuation  and 
assessment. 

Appeals. 

19A«  Appeals  from  assessments. 

Rate  and  Items  of  State  Tax. 

24.  State  tax  levy  and  apportionment 
for  1915;  corporations. 

State  Tax  Commissioner. 

153A.  Bank's  report  to  State  Tax  Com- 
missioner to  show  capital  stock, 
surplus,  undivided  profits,  etc 

162.  Corporations  to  furnish  statement 
of  real  property  and  of  tools, 
machinery,  engines,  etc.,  of  man- 
ufacturing companies ;  such  prop- 
erty, how  valued  and  assessed; 
duplicate  certificates  of  valua- 
tion thereof;  levy  of  taxes.  Tax- 
able value  of  stock,  how  arrived 
at  and  where  valued  to  owner; 
collection  thereof.  Stock  of  rail- 
road companies  paying  gross  re- 
ceipts and  real  and  personal  tax, 
not  taxable. 


162A.  Banks,  how  taxed;  deductions; 
credits;  banks  in  liquidation; 
franchise  tax  not;  affected. 

164.  Manufacturing  corporations  to  fur- 
nish statement  of  tools,  machin- 
ery, engines,  etc.;  duplicate  cer- 
tificates of  valuation  thereof; 
stock,  how  valued;  county  com- 
missioners and  Mayor  and  City 
Council  of  Baltimore  to  decide 
whether  tools,  machinery,  etc, 
exempt  from  taxation. 

Tax  on  Mortgages.  , 
187.  Mortgage  tax. 

Mode  and  Measure  of  Assessment. 

214.  Assessment  and  taxation  of  cor- 
porate bonds;  certificates  of  in- 
debtedness, etc.,  owned  by  resi- 
dents of  Maryland;  shares  of 
stock  of  foreign  corporations 
owned  by  residents  of  Maryland. 

State  Auditor. 

229.  Appointment;  oath;  term  of  office; 

salaries;  bond;  assistants. 

230.  Examination  of  books,  etc,  of  offi- 

cials, state-aided  institutions, 
etc.;  reports  thereof;  changes  to 
be  suggested  and  ordered  if  ap- 
proved. Reports  of  violations  of 
law;  suit 
231-233.  Duties  and  authority  of  au- 
ditor; books  to  be  open  to;  re- 
fusal to  allow  examination  by. 
Removal  of  auditor;  vacancies. 


The  act  of  1912,  chapter  779,  authorized  the  Governor  to  appoint  a  commission 
of  six  persons  to  revise  the  tax  laws  and  taxation  system  of  the  state  and  of 
the  City  of  Baltimore  and  to  prepare  a  general  system  of  taxation. 

See  article  3,  sections  51  and  58,  of  the  Md.  Constitution,  and  articles  14  and 
15  of  the  Declaration  of  Rights. 
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State  Tax  Commission. 

234.  Appointment;  qnaliflcations ; 

term;  salaries;  oath,  employees; 
office. 

235.  Duties;    supervision   over  assess- 

ments, collectors'  accounts,  own- 
erstdp,  situs  of  property,  inspec- 
tion of  licenses;  reports. 

236.  Supervisors   of   assessments;    ap- 

pointment and  duties. 

237.  Supervisor  of  assessments  of  Bal- 

timore City ;  authority  and  duty ; 
access  to  records  of  appeal  tax 
court;  appeal  to  state  tax  com- 
mission from  appeal  tax  court; 
Inequalities,  how  remedied. 

238.  Commission  to  prevail  In  case  of 

conflict  with  appeal  tax  court  or 
county  commissioners;  commis- 
sion may  Investigate  upon  its 
own  Initiative. 

239.  Hearing    before    county    commis- 

sioners or  appeal  tax  court;  ap- 
peal to  commission;  subsequent 
appeal  to  court ;  commission  may 
participate  In. 

240.  Supervisors   of   assessments;    du- 

ties of;  Instructions  to;  office; 
clerical  help;  data  not  open  to 
public;  power  of  local  assessors 
preserved. 


242. 


243. 


241.  Salaries  of  supervisors ;  levy  there- 
for. 

Seal  and  record  of  proceedings  of ; 
hearings;  testimony;  witnesses; 
books,  etc ;  failure  to  obey  order 
of;  majority  vote;  meetings, 
where  held. 

Judgments  of  commission;  certi- 
fied copies;  punishment  for  con- 
tempt. 

244.  invalidity  of  any  provision  of  law 

not  to  affect  remainder;  repeal 
of  Inconsistent  laws;  pending 
suits  not  affected. 

245.  Appeals  to  State  Tax  Ck>mmls8ion ; 

appeals  to  local  courts,  when 
taken;  summons,  non-Jury  case; 
appeal  to  Court  of  Appeals,  when 
taken;  the  power  to  assess  In- 
cludes the  power  to  classify  and 
review  of  assessment  Includes  re- 
view of  classification. 

24a  State  Tax  Commissioner  abol- 
ished ;  duties  of,  to  be  i)erformed 
by  commission;  chairman  of 
commission  to  take  place  of  com- 
missioner on  boards,  committees, 
etc.;  actions  of  commissioner 
prior  to  State  Tax  Commission 
Law,  valid. 

247.  Annual  appropriation. 


Exemptions. 

1904,  art.  81,  sec.  4.  1888,  art.  81,  sec.  4.  1860,  art.  81.  sec.  3.  1841,  ch.  23,  sec.  1. 

1874,  ch.  483,  sec.  3.  1880,  ch.  122.  1896,  ch.  120.  1904,  ch.  460. 

1906,  ch.  464.  1914,  ch.  528. 

4.  The  provisions  of  this  sub-title  shall  not  apply  to  any  bonds  or 
stocks  or  evidences  of  indebtedness  issued  by  the  United  States  belong- 
ing to  residents  of  this  State,  nor  to  any  property  in  this  State  belong- 
ing to  the  United  States  or  to  this  State,  or  to  any  County  of  this  State, 
or  incorporated  city  or  town  in  this  State,  nor  to  the  real  and  personal 
property  owned  and  acquired  by  fire  insurance  salvage  corps  of 
Baltimore  in  pursuance  of  the  Act  of  1888,  Chapter  72,  Section  2, 
nor  to  any  judgment  rendered  by  any  court  of  record  or  justice  of  the 
peace,  nor  to  houses  or  buildings  used  exclusively  for  public  worship, 
nor  to  the  furniture  contained  therein,  nor  to  the  parsonage  connected 
therewith,  nor  to  the  grounds  appurtenant  to  such  houses,  nor  to  build- 
ings so  exclusively  used  for  public  worship  or  as  parsonages  which  are 
necessary  for  the  respective  uses  thereof,  nor  shall  the  provisions  of  this 
sub-title  apply  to  graveyards,  cemeteries  or  cemetery  company  which 
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do  not  accumulate  profits  for  any  purpose  except  for  the  maintenance 
or  improvement  of  such  cemeteries  or  graveyards  as  cemeteries  or 
graveyards,  nor  to  burying  grounds  set  apart  for  the  use  of  any  family 
or  belonging  to  any  church  or  congr^ation,  nor  to  crops  or  produce 
of  any  land  in  the  hands  of  the  producer  or  his  agent,  nor  to  provi- 
sions and  feed  kept, for  the  use  and  consumption  of  the  family  of  the 
person  to  whom  such  provisions  and  feed  shall  belong,  nor  to  the  work- 
ing tools  of  mechanics  or  artisans,  moved  or  worked  exclusively  by  hand, 
nor  to  the  first  three  hundred  dollars  in  value  of  the  farming  imple- 
ments of  any  farmer,  nor  to  wearing  apparel  of  any  description  except 
diamonds  and  other  costly  jewelry  not  habitually  worn  on  the  person, 
nor  to  fish  while  in  the  possession  of  fishermen  employed  in  catching, 
salting  and  packing  the  same,  or  while  in  possession  of  their  agents 
unsold,  nor  to  buildings,  equipments  and  furniture  of  hospitals,  asy- 
lums, charitable  or  benevolent  institutions  or  to  the  grounds  appurte- 
nant thereto  in  any  city  or  incorporated  town  of  this  State  which  are 
necessary  to  the  respective  uses  thereof,  nor  to  the  buildings,  equip- 
ments and  furniture  of  hospitals,  asylums,  charitable  institutions  of 
any  County  in  this  State,  but  not  within  any  city  or  incorporated  town 
of  this  State,  nor  to  the  ground  not  exceeding  forty  acres  appurtenant 
respectively  thereto,  which  are  necessary  for  the  respective  uses  thereof, 
nor  to  buildings,  furniture,  equipment  or  libraries  of  incorporated 
educational  or  literary  institutions,  or  to  the  ground  appurtenant  there- 
to, in  any  city  or  incorporated  town  of  this  State  which  are  necessary 
to  the  respective  uses  thereof,  nor  to  the  buildings,  equipments  and  fur- 
niture of  hospitals,  asylums,  charitable  or  benevolent  institutions  of 
any  County  in  this  State,  but  not  within  any  incorporated  city  or  town 
of  this  State  nor  to  the  ground  not  exceeding  forty  acres  appurtenant 
respectively  thereto  which  are  necessary  for  the  respective  uses  thereof, 
nor  to  the  buildings,  furniture,  equipment  or  libraries  of  incorporated 
-educational  or  literary  institutions  or  to  the  grounds  appurtenant  thereto 
in  any  city  or  incorporated  town  of  this  State  which  are  necessary  for 
the  respective  uses  thereof,  nor  to  the  buildings,  equipment  or  libraries 
-of  incorporated  educational  or  literary  institutions  in  any  County  of 
this  State,  nor  to  the  ground  not  exceeding  forty  acres  appurtenant 
thereto  which  are  necessary  for  the  respective  uses  thereof,  nor  to  the 
personal  property  of  any  corporation  by  this  State,  and  having  capital 
stock  divided  into  shares  when  said  shares  of  said  corporation  are  sub- 
ject to  taxation  imder  the  laws  of  this  State  and  when  such  personal 
property  is  returned  for  the  purpose  of  valuing  in  the  valuation  of  the 
shares,  nor  to  the  tools,  machinery,  manufacturing  implements  and 
engines  of  corporations,  firms  and  individuals  actually  engaged  in  manu- 
facturing as  provided  for  in  Section  164  as  amended  bv  the  Act  of  1914, 
Chapter  528,  nor  to  the  shares  of  stock  of  railroad  companies  working 
their  roads  by  steam  power,  incorporated  by  or  under  the  laws  of  this 
State  which  are  subject  to  taxation  upon  their  gross  receipts  within  this 
State,  and  to  County  and  municipal  taxation  upon  their  respective  real 
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iind  personal  property  in  the  respective  counties  and  cities  of  this  State, 
in  which  such  respective  properties  are  located,  nor  to  the  book  accounts 
or  bills  receivable  or  evidences  of  debt  given  for  such  accounts  of  any 
person  engaged  in  commercial  business  who  is  taxed  upon  the  fair  aver- 
age value  of  his  stock  of  goods,  war^  and  merchandise ;  and  every  per- 
5.on  engaged  in  commercial  business  shall  be  taxed  upon  the  fair  aver- 
age value  of  his  stock  in  such  business  during  the  year  preceding  the 
assessment  upon  which  such  tax  is  levied;  and  each  and  every  one  of 
said  exemptions  from  taxation  shall  be  strictly  construed. 

The  exemption  granted  hospitals  and  Ubraries  by  this  section,  does  not 
exempt  them  from  the  provisions  of  section  120— see  notes  thereto.    Wash- 
ington Hospital  V.  Mealey,  121  Md.  279. 
As  to  the  public  debt  and  its  exemption  from  taxation,  see  article  31. 

1914,  ch.  43. 
4A.  For  the  year  nineteen  hundred  and  fourteen  and  thereafter  all 
bonds,  stock,  certificates  of  indebtedness  or  other  obligations  in  what- 
soever form  hereafter  to  be  issued  by  the  State^of  Maryland,  or  by  any 
County,  City  or  Municipal  Corporation  or  other  political  sub-division 
of  this  State,  either  under  a  law  heretofore  passed  or  under  a  law  here- 
after to  be  passed,  and  all  bonds,  stock,  certificates  of  indebtedness  or 
other  obligations,  in  whatsoever  form  heretofore  issued  by  any  County 
or  Municipal  Corporation  of  this  State  and  which,  prior  to  March  12, 
1914,  have  been  sold  under  terms  rendering  such  County,  City  or 
Municipal  Corporation  liable  for  the  State  tax  thereon  on  behalf  of 
the  holders,  shall  be  exempt  from  taxation  for  State,  County,  Municipal 
and  other  local  purposes;  but  nothing  herein  contained  shall  be  con- 
strued to  deprive  corporations  of  the  credits,  deductions  and  allow- 
ances on  their  shares  provided  for  in  Section  163  of  Article  81  of 
Bagby's  Code  of  Public  Civil  Laws,  which  shall  continue  to  be  allowed 
to  the  same  extent  as  if  all  of  the  stock  debt  of  this  State  upon  which, 
but  for  the  passage  of  the  Act  of  1914,  Chapter  43,  the  State  tax  would 
have  been  deducted  by  the  Treasurer,  and  all  of  the  stock  debt  of  the 
City  of  Baltimore  on  which,  but  for  the  passage  of  said  Act,  the  State 
taxes  would  have  been  paid,  or  payable  by  said  City,  had  continued 
subject  respectively  to  said  deductions  or  payments  of  taxes  without 
any  change  hereby. 

1904,  art.  81,  sec.  6.    1888,  art.  81,  sec.  5.    1860,  art  81,  sec.  5.    1841,  ch.  23, 

sec.  61.     1841,  ch.  116,  sec.  7.    1874,  ch.  483,  sec.  4. 

1876,  ch.  340.     1914,  ch.  467. 

7.  B^inning  with  and  for  the  year  1915,  and  thereafter,  all  house- 
hold furniture  and  effects  in  this  State  held  for  the  household  use  of 
{he  owner  thereof  or  members  of  his  or  her  family  shall  be  exempt  from 
taxation  for  State  and  local  purposes  to  the  extent  of  $500  of  the 
assessed  value  thereof;  but  nothing  herein  shall  be  construed  to  apply 
to  any  furniture  or  effects  held  or  employed  for  purposes  of  profit  or  in 
connection  with  any  business,  profession  or  occupation.* 


♦The  act  of  1914.  chapter  467,  repeals  the  act  of  1910.  chapter  619  (p.  245)— 
see  footnote  on  page  1804  of  volnme  2  of  the  Annotated  Code. 
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Mode  of  Valuation  and  Assessment. 

1904,  art  81,  sec.  9.    1888,  art.  81,  sec.  8.    1860,  art  81,  sec  9;    1841,  ch,  23,  see.  37. 

1845,  ch.  203,  sec.  7.    1847,  ch.  266,  sec.  12.    1874,  ch,  483,  sec.  7. 

1900,  ch.  48.    1908,  ch.  386.    1910,  ch.  292 

(p.  246).    1912,  ch.  633. 

10.  Each  of  the  clerks  of  the  circuit  courts  for  the  counties  shall^ 
annually,  between  the  first  of  January  and  the  first  of  March,  transmit 
to  the  county  commissioners  of  his  county  a  list  of  all  the  alienations 
of  property,  chancery  sales  made  by  trustees  and  finally  ratified,  and  of 
all  judgm^its  and  decrees  recorded  in  his  said  office  or  rendered  in  his 
court  since  he  last  furnished  a  list  of  the  same,  which  list  shall  show 
the  property  alienated  and  the  amount  due  on  the  judgments  or  decrees, 
so  as  to  enable  the  county  commissioners  to  assess  the  parties  to  whom 
the  property  is  conveyed  or  money  due;  and  the  clerks  of  the  several 
courts  in  the  city  of  Baltimore,  shall  annually,  within  the  same  period, 
furnish  the  appeal  tax  court  with  a  similar  list  for  the  like  purpose ;  and 
the  clerks  shall  be  allowed  ten  cents  for  each  alienation,  judgment  or 
decree,  to  be  paid  by  the  county  or  city  to  which  the  list  may  be  fur- 
nished. In  ail  cases  of  the  renewals  of  judgments  by  scire  facias^  the 
said  clerks  shall  return  the  date  of  the  fiat  and  also  of  the  original 
judgment,  and  the  same  judgment  shall  not  be  taxed  twice  at  the  same 
time  by  the  county  commissioners  or  appeal  tax  court  This  section 
shall  not  apply  to  Harford  and  Anne  Arundel  counties. 

See  notes  to  this  section  (as  it  stood  in  1911)  tn  volume  2  of  the  Anno- 
tated Code. 

Ibid.  sec.  10.    1888,  art.  81,  sec.  9.    1860,  art.  81,  sec.  10.    1847,  ch.  266, 
sec.  13.    1874,  ch.  483,  sec.  8.    1908,  ch.  386.    1912,  ch.  633. 

11.  The  several  registers  of  wills  in  this  State  shall  annually,  on  or 
before  the  first  day  of  March,  return  to  the  county  commissioners  or 
appeal  tax  court,  a  summary  account  of  all  property  that  shall  appear 
by  the  records  of  the  several  orphans'  courts  to  be  in  the  hands  of  each 
executor,  administrator  or  guardian  as  such;  and  all  such  property,  if 
not  before  assessed,  shall  then  be  assessed ;  and  every  executor,  adminis- 
trator or  guardian  shall  be  liable  to  pay  the  taxes  levied  thereon,  and 
shall  be  allowed  therefor  by  the  orphans'  court  in  his  accounts ;  and  the 
said  register,  for  the  duties  imposed  by  this  section,  shall  be  allowed 
such  compensation  as  the  county  commissioners  or  appeal  tax  court 
may  deem  proper.  Any  clerk  or  register  failing  to  perform  the  duties 
imposed  by  this  and  the  preceding  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  liable  to  indictment  and  on  conviction  shall  be 
fined  not  exceeding  one  hundred  dollars. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

Appeals. 

18. 

This  section  referred  to  in  construing  section  19^— see  notes  thereto.    C.  & 
P.  Tel.  Co.  V.  Allegany  County,  116  Md.  226. 
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19. 

This  section  does  not  give  a  right  of  appeal  from  the  value  leaped  upon 
property  by  the  Board  of  Control  and  Review  acting  under  the  act  of  1910, 
chapter  300,  known  as  the  General  Re-Assessment  Law.  The  assessment, 
reduction  and  abatement  spoken  of  in  this  section  refer  to  such  only  as  can 
properly  be  made  by  the  county  commissioners  from  time  to  time,  and  not 
such  as  assessors  and  Boards  of  Control  and  Review  make  when  there  is 
a  new  general  assessment.  The  failure  to  reduce  or  abate  at  which  a  party 
may  feel  aggrieved  is  "the  failure  to  reduce  or  abate  an  exiatifig  assess- 
ment." The  portion  of  this  section  providing  that  none  of  its  provisions 
should  "apply  to  assessments  under  the  act  of  1896,  chapter  120,"  does  not 
mean  that  this  section  was  to  be  subject  to  the  act  of  1910,  chapter  300. 
C.  &  P.  Tel.  Co.  V,  AUegany  County,  116  Md.  225. 


1912,  ch.  599. 
19A.  Any  person  or  persons,  or  corporation,  claiming  to  be  ag- 
grieved because  of  any  assessment  made  by  any  officer  or  officers  of  any 
municipal  corporation  incorporated  under  the  laws  of  the  State  of 
Maryland  and  located  therein,  other  than  Baltimore  City,  or  because 
of  the  failure  to  reduce  or  rebate  any  existing  assessments  by  whomso- 
ever made,  may  by  petition  appeal  to  the  Circuit  Court  of  the  county 
in  which  said  property  is  situated ;  and  all  directions  set  forth  in  sec- 
tion 18  of  this  article  relating  to  taking,  prosecution  and  determination 
of  the  appeal  thereby  authorized  to  the  Baltimore  City  Court  shall  be 
applicable,  upoa  the  taking  of  the  said  appeal,  to  the  proceedings  in 
said  Circuit  Court  of  the  county,  and  said  Circuit  Court  shall  have  all 
the  powers  and  discharge  all  the  duties  which  are  required  of  the  said 
Baltimore  City  Court  in  the  said  section  18;  and  the  said  officer  or 
officers  of  said  municipal  corporation  from  which  the  appeal  author- 
ized by  this  section  is  taken,  and  their  clerks,  surveyors  or  other  agents 
or  servants,  shall  do  all  the  things  in  connection  with  said  appeal,  which 
are  mentioned  to  be  done  by  the  judges  of  the  Appeal  Tax  Court  of 
Baltimore  City  in  said  section  18,  and  upon  the  termination  of  said 
proceedings  in  said  Circuit  Court  it  shall  cause  the  proceedings  and 
decisions  on  said  appeals  to  be  entered  in  the  book  containing  the  record 
of  the  proceedings  of  the  said  officer  or  officers  of  said  municipal  cor- 
poration, certified  by  the  clerk  under  the  seal  of  the  Court,  and  the  book 
to  be  transmitted  to  the  said  officer  or  officers  of  said  municipal  cor- 
poration, which  shall  be  final  and  conclusive  in  every  respect,  unless 
an  appeal  be  taken  to  the  Court  of  Appeals  as  hereinafter  provided; 
and  said  record  book  or  a  copy  of  the  proceedings  therein,  or  any  part 
of  said  proceedings  whether  in  or  out  of  Court,  certified  by  said  officer 
or  officers  of  said  municipal  corporation,  shall  be  evidence  in  any  Court 
in  this  State,  and  the  judges  of  said  Circuit  Court  shall  have  full 
power  in  their  discretion,  to  require  the  costs  of  appeal,  or  any  part 
thereof,  to  be  paid  by  all  or  every  of  the  appellants,  or  by  the  said 
municipal  corporation,  as  the  circumstances  of  each  appeal,  in  the  opin- 
ion of  such  Court  shall  justifv. 
53 
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Rate  and  Items  of  State  Tax. 

1904,  art.  81,  sec.  22.  1888,  art  81,  sec.  22.  1860,  art  81,  sec.  23.  1862,  clL  105. 
1864,  ch.  109.  1874,  ch.  483,  sec.  21.  1876,  ch.  340.  1878,  ch.  330.  1888,  ch. 
533.  1896,  ch.  165.  1898,  ch.  220.  1900,  ch.  500.  1902,  ch.  1,  Special  Ses- 
sion. 1904,  ch.  343.  1906,  ch.  404.  1908,  ch.  223.  1910,  ch.  257  (p.  248). 
1912,  ch.  483  (p.  687).    1912,  ch.  483  (p.  1658).    1914,  ch.  396 

24.  The  County  Commissioners  of  the  several  Counties  of  the  State 
and  the  Mayor  and  City  Council  of  Baltimore  are  directed  to  levy  the 
State  taxes,  to  be  collected  according  to  law,  and  to  be  apportioned  for 
the  year  nineteen  hundred  and  fifteen  (1915)  and  annually  thereafter, 
as  follows:  A  tax  of  seventeen  (17)  cents  on  each  one  hundred  dollars 
to  aid  in  the  support  of  the  public  schools,  to  be  distributed  according 
to  law  among  the  several  Counties  and  the  City  of  Baltimore ;  a  tax  of 
one-half  {V2)  of  one  cent  on  each  one  hundred  dollars,  -to  meet  the 
interest  and  create  a  sinking  fund  for  the  redemption  of  the  '^State 
Loan  of  1902,"  a  tax  of  one  and  three-fourths  (1%)  cents  on  each  one 
hundred  dollars,  to  meet  the  interest  and  create  a  sinking  fund  for  the 
redemption  of  the  "Public  Buildings  Loan,"  a  tax  of  three  (3)  cents 
on  each  one  hundred  dollars,  to  meet  the  interest  and  create  a  sinking 
fimd  for  the  redemption  of  the  "State  Roads  Loan,"  a  tax  of  seven- 
eighths  (%)  of  one  cent  on  each  one  hundred  dollars,  to  meet  the  inter- 
est and  create  a  sinking  fund  for  the  redemption  of  the  "Public  High- 
ways Loan  of  1910,"  a  tax  of  three-eighths  (%)  of  one  cent  on  each 
one  hundred  dollars,  to  meet  the  interest  and  create  a  sinking  fimd  for 
iJie  redemption  of  the  "State  Insane  Hospital  Loan,"  a  tax  of  one 
twenty-fourth  (1/24)  of  one  cent  on  each  one  hundred  dollars,  to  meet 
the  interest  and  create  a  sinking  fund  for  the  redemption  of  the  "Sana- 
torium Loan,"  a  tax  of  one-half  (i^)  of  one  cent  on  each  one  hundred 
dollars,  to  meet  the  interest  and  create  a  sinking  fund  for  the  redemp- 
tion of  the  "Technical  School  Loan  of  1912,"  a  tax  of  two  and  three- 
fourths  (2%)  cents  on  each  one  hundred  dollars,  to  meet  the  interest 
and  create  a  sinking  fund  for  the  redemption  of  the  "State  Loan  of 
1912,"  a  tax  of  three-eighths  (%)  of  one  cent  on  each  one  hundred 
dollars,  to  meet  the  interest  and  create  a  sinking  fund  for  the  redemp- 
tion of  the  "Consolidated  Loan  of  1913,"  a  tax  of  one-half  (lA)  of  one 
cent  on  each  one  hundred  dollars,  to  meet  the  interest  and  create  a  sink- 
ing fund  for.  the  redemption  of  the  "Maryland  State  Normal  ScJiool 
Loan,"  a  tax  of  two-thirds  (2/3)  of  one  cent  on  each  one  himdred  dol- 
lars, to  meet  the  interest  and  create  a  sinking  fund  for  the  redemption 
of  the  "Second  Insane  Hospital  Loan,"  a  tax  of  two  and  one-half  (2^/^) 
cents  on  each  one  hundred  dollars,  to  meet  the  interest  on  the  "State 
Roads  Loan  of  1914,"  a  tax  of  three-eighths  (%)  of  one  cent  on  each 
one  himdred  dollars,  to  meet  the  interest  on  the  "State  Omnibus  Loan 
of  1914,"  a  tax  of  one-eighth  (%)  of  one  cent  on  each  one  hundred 
dollars,  to  meet  the  interest  on  the  'TSkfaryland  Agricultural  College 
Loan  "  and  a  tax  of  one  (1)  cent  on  each  one  hundred  dollars,  for  the 
maintenance  of  State  roads,  making  an  aggregate  of  thirty-two  and  one- 
third  (32 J)  cents  on  each  one  hundred  dollars;  and  the  Comptroller 
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of  the  Treasury  shall  levy  the  same  State  taxes  on  the  shares  of  the 
capital  stock  of  all  banks,  State  and  National,  and  other  incorporated 
institutions  and  companies  of  this  State,  the  shares  of  whose  capital 
stock  are  liable  by  law  to  assessment  and  taxation. 

The  act  of  1906,  chapter  404,  was  not  In  terms  an  amendment  of  section 
153,  but  of  this  section.  Meaning  of  the  word  "levy."  The  act  of  1906, 
chapter  404,  vested  no  power  in  the  comptroller  to  determine  the  amount 
or  rate  of  the  tax,  nor  did  it  give  him  any  function  to  perform  in  the  way 
of  valuing  the  stock — that  is,  assessing  or  valuing  it  for  taxation.  Hence 
the  function  of  the  comptroller,  under  the  act  of  1906,  was  fully  performed 
when  he  entered  upon  his  books  the  number  of  shares  liable  to  taxation, 
the  name  of  the  corporation,  the  rate  of  taxation,  and  extended  the  amount 
of  the  tax.  See  note  to  section  153.  Union  Trust  Co.  v.  State,  116  Md.  372. 
See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

Sales  by  Collectors. 
53. 

If  the  taxes  have  in  fact  been  paid  prior  to  the  levy  and  sale,  the  whole 
proceedings  of  the  collector  are  null  and  void,  and  the  purchaser  gets  no 
title;  the  proceedings  may  be  attacked  collaterally.  Mullen  v.  Brydon,  117 
Md.  559. 

Bonus  Tax. 

100. 

See  article  23,  section  S8A,  et  seq. 

Tax  on  Commissions  of  Executors  and  Administrators. 
115. 

To  the  second  note  to  section  115  on  page  1845  of  volume  2  of  the  Anno- 
tated Code,  add  the  case  of  Beachley  v.  Estate  of  Ballinger,  119  Md.  157. 

116. 

See  note  to  section  115. 


Collateral  Inheritance  Tax, 
120. 

A  charge  of  a  collateral  inheritance  tax  against  the  life  interest  of  the 
testator's  widow,  held  to  be  at  variance  with  this  section.  Hagerstown 
Trust  Co.  v.  Ex.  of  Mealey,  119  Md.  230. 

Washington  County  Hospital  and  Library  held  not  to  be  exempt  from 
the  tax  imposed  by  this  section.  Washington  Hospital  v,  Mealey,  121  Md. 
275. 

To  the  first  and  second  notes  to  this  section  on  page  1847  of  volume  2  of 
the  Annotated  Code,  add  the  case  of  Washington  Hospital  v.  Mealey,  121 
Md.  280. 

132. 

This  section  referred  to  in  upholding  the  power  of  the  orphans*  court 
to  confer  upon  a  personal  representative,  under  article  93,  section  293,  the 
power  to  sell  real  estate  situate  in  another  county.  Cain  v.  Miller,  117 
Md.  49. 
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Tax  on  Official  Commissions. 
146. 

This  section  referred  to  in  deciding  that  article  70,  section  11,  in  so  far 
as  it  conflicts  with  article  20,  section  1,  has  no  application  to  constables^ 
Little  V,  Schul,  118  Md.  469. 

State  Tax  Commissioner. 

151. 

As  to  the  State  Tax  Commission,  see  section  234,  et  seq, 

153. 

The  fact  that  similar  action,  identical  in  its  nature,  is  taken  by  the 
comptroller  under  section  24  and  by  the  tax  commissioner  under  this  sec- 
tion, each  acting  under  express  provisions  of  law,  does  not  invalidate  the 
tax,  nor  is  the  fact  that  the  legislature  itself  makes  the  levy  an  objection 
to  the  tax.  This  section  does  not  require  that  the  official  of  the  corpora- 
tion shall  return  to  the  tax  commissioner  a  list  of  the  stockholders  therein, 
only  a  list  of  the  number  of  shares  of  stock — see  section  159.  The  tax  upon 
capital  stock  is  not  a  tax  upon  the  corporation,  but  upon  the  stockholders, 
the  corporation  being  made  the  medium  through  which  the  tax  Is  collected. 
The  tax  is  not  invalid  because  the  assessment  was  not  certified  to  the 
comptroller  under  this  section  until  the  17th  of  May.  When  statutes  in 
regard  to  time  are  construed  as  directory  merely.  Where  a  corporation  in 
February  reduces  its  capital  stock,  it  is  nevertheless  taxable  upon  the 
shares  as  they  were  at  the  beginning  of  the  year.  Only  the  stock  of  a 
corporation  actually  issued  is  taxable.  See  note  to  section  24.  Dnion  Trust 
Co.  V.  State,  116  Md.  372. 

As  to  the  State  Tax  Commission,  see  section  234.  et  seq, 

1914.  ch.  797.  sec.  153A. 
153 A.  In  making  the  annual  report  to  the  State  Tax  Commis- 
sioner provided  for  in  the  preceding  Section  of  this  Article,  the  presi- 
dent, cashier  or  other  chief  officer  of  every  l>ank  (State  and  National), 
located  and  doing  business  in  this  State,  shall  expressly  state  in  such 
report  the  amount  of  the  capital  stock  paid  in,  the  amount  of  surplus, 
and  the  amount  of  undivided  profits,  together  with  such  other  informa- 
tion as  may  ho  required  by  the  said  Commissioner  under  the  provisions 
of  the  preceding  Section. 

155, 

This  sectloD  referred  to  in  construing  sections  24  and  153 — see  notes 
thereto.    Union  Trust  Co.  v.  State,  116  Md.  371. 


156. 
157. 
159. 


As  to  the  State  Tax  Commission,  see  section  234,  et  seq. 


As  to  the  State  Tax  Commission,  see  section  234,  et  aeq. 


This  section  referred  to  In  construing  sections  24  and  153 — see  note  there- 
to.    Union  Trust  Co.  v.  State,  116  Md.  374. 
As  to  the  State  Tax  Commission,  see  section  234,  et  seq. 
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1904,  art.  81,  sec.  159.    1888,  art.  81,  sec.  141.    1878,  ch.  178.    1880,  ch.  20. 
1896,  ch.  120.    1914,  ch.  197.    1914,  ch.  528. 

162.*  At  the  time  of  making  the  returns  of  stockholders  to  the 
County  Commissioners  and  appeal  tax  court  of  Baltimore  City,  as 
required  by  law,  the  President  or  other  proper  officer  of  every  bank 
or  other  incorporated  institution  incorporated  under  the  laws  of  this 
State  or  doing  business  therein,  and  of  every  joint  stock  company  doing 
business  in  tibis  State  shall  furnish  to  the  County  Commissioners  of 
each  County  in  which  such  bank  or  other  incorporated  institutions  or 
joint  stock  company  shall  own  or  possess  any  real  property  and  tools, 
ruachinery,  manufacturing  implements  and  engines  of  corporations 
actually  engaged  in  manufacturing,  and  to  the  appeal  tax  court  of  Balti- 
laore  City,  if  such  bank  or  other  incorporated  institution  or  joint  stock 
company  shall  own  or  possess  any  real  property  and  tools,  machinery, 
manufacturing  implements  and  engines  of  corporations  actually  en- 
gaged in  manufacturing  in  said  city,  a  true  statement  of  such  real 
property,  and  tools,  machinery,  manufacturing  implements  and  engines 
of  corporations  actually  engaged  in  manufacturing,  situated  or  located 
in  such  County  or  City  and  such  real  property  and  tools,  machinery, 
manufacturing  implements  and  engines  of  corporations  actually  en- 
gaged in  manufacturing  shall  be  valued  and  assessed  by  said  County 
Commissioners  and  appeal  tax  court,  respectively,  to  the  said  bank 
or  incorporated  institution  or  joint  stock  company  so  owning  the  same, 
and  the  sadd  County  Commissioners  and  appeal  tax  court  shall  give 
duplicate  certificates  of  such  valuation  and  assessment  to  such  Presi- 
dent or  other  officer,  who  shall  transmit  one  of  such  duplicate  certifi- 
cates with  his  return  to  the  State  Tax  Commissioners,  and  State, 
County  and  City  taxes  shall  be  levied  upon  and  paid  by  such  bank  or 
other  incorporated  institution  or  by  such  joint  stock  company  on  such 
assessment  in  the  same  manner  as  the  same  are  levied  upon  and  paid  by 
individual  owners  of  real  property  and  tools,  machinery,  manufactur- 
ing implements  and  engines  of  corporations  actually  engaged  in  manu- 
facturing in  such  County  or  City  in  accordance  with  the  terms  of 
Section  164  of  this  Act  as  amended;  the  respective  taxable  value  of  the 
shares  of  stock  in  such  bank,  corporation  and  joint  stock  companies 
shall  be  ascertained  by  the  State  Tax  Commissioner  in  the  manner 
following:  He  shall  deduct  the  assessed  value  of  such  real  property 
and  tools,  machinery,  manufacturing  implements  and  engines  of  cor- 
porations actually  engaged  in  manufacturing  belonging  to  the  said 
respective  banks,  corporations  or  joint  stock  companies  from  the  aggre- 
gate value  of  all  shares  of  such  respective  banks,  corporations  or  joint 
stock  companies  and  divide  the  remainder  by  the  number  of  shares  of 
the  capital  stock  or  shares  of  such  respective  banks,  corporations  or 

♦This  section  was  repealed  and  re-enacted  by  the  act  of  1914,  chapter  197 
(approved  April  3,  1914),  but  since  chapter  528  was  approved  later  (April  13, 
11^14),  the  latter  is  codified. 
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joint  stock  companies  and  the  quotient  shall  be  the  taxable  value  of  each 
of  such  respective  shares  for  State  purposes,  and  all  State  taxes  thereon 
shall  T^e  paid  as  provided  now  or  hereafter  by  law,  and  when  the  valua- 
tion and  assessment  of  the  shares  of  the  capital  stock  or  shares  of  such 
banks,  corporations  or  joint  stock  companies  shall  have  been  finally 
determined  or  made  for  State  purposes,  the  State  Tax  Commissioner 
bhall  certify  to  the  County  Commissioners  of  each  County  where  any 
of  the  stockholders  or  shareholders  may  reside,  and  to  the  appeal  tax 
court  of  Baltimore  City,  if  any  of  said  stockholders  or  shareholders 
reside  in  said  City,  and  to  the  County  Commissioners  of  the  County 
in  which  said  bank,  corporation  or  joint  stock  company  is  situated,  or 
to  the  appeal  tax  court  of  Baltimore  City,  if  it  is  situated  in  said  City, 
the  assessed  taxable  value  of  such  respective  shares  of  stocks,  or  shares 
so  ascertained  as  aforesaid.  And  the  said  taxable  value  of  such  respec- 
tive shares  of  stock  or  shares  in  such  banks,  corporations  or  joint  stock 
companies,  owned  by  residents  of  this  State,  and  taxable  within  this 
State,  shall  for  County  and  Mimicipal  purposes  be  valued  to  the  owner 
thereof  in  the  County  or  City  in  this  State  in  which  such  owners  shall 
respectively  reside,*  and  the  said  taxable  value  of  such  of  said  stock  or 
shares  as  are  held  by  non-residents  of  this  State  shall  for  County-  and 
municipal  purposes  be  valued  to  the  owners  thereof  in  the  County  or 
City  in  which  said  bank,  corporation  or  joint  stock  company  is  sit- 
uated ;  but  all  County  or  mimicipal  taxes  assessed  upon  said  respective 
taxable  value  of  such  respective  shares  of  stock  or  shares  shall  be  col- 
lected from  such  bank,  corporation  or  joint  stock  company,  and  when 
so  paid  shall  or  may  be  charged  by  sudh  bank,  corporation  or  joint 
stock  company  to  the  account  of  such  stockholders  or  shareholders,  re- 
spectively; but  it  is  expressly  provided  that  all  railroad  companies 
working  their  roads  by  steam  power  incorporated  by,  or  under  the  laws 
of  this  State  or  any  other  State,  territory,  District  of  Columbia  or 
foreign  country  and  doing  business  in  this  State,  shall  respectively  be 
subject  to  the  annual  State  tax  upon  their  respective  gross  receipts 
vrithin  the  State,  prescribed  by  Section  167,  which  shall  be  paid  and 
collected  in  a  manner  provided  now  or  hereafter  by  law,  and  the 
real  and  personal  taxable  property  belonging  to  such  respective  rail- 
road companies  shall  be  subject  to  County  and  municipal  taxation  to 
this  State  in  the  respective  Counties  and  Cities  in  which  such  prop- 
erty is  located ;  and  where  such  respective  railroad  companies  are  sub- 
ject to  such  gross  receipts  tax  for  State  purposes,  their  shares  of  stock 
and  real  or  personal  property  shall  not  be  subject  to  taxation  for  State 
purposes,  and  when  such  real  and  personal  property  of  such  respective 
railroad  companies  is  subject  to  County  and  municipal  taxation,  their 
respective  shares  of  stock  shall  not  be  subject  to  County  and  municipal 
taxation,  but  the  capital  stock  and  property  of  all  otiier  corporations 
which  are  subject  to  a  tax  upon  their  gross  receipts,  other  than  railroad 
companies,  shall  be  valued,  assessed  and  taxed  for  State,  County  and 
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municipal  purposes  like  the  capital  stock  and  property  of  other  cor^ 
porations  under  this  Article. 

As  to  the  State  Tax  Commissiou,  see  section  234,  et  seq. 

See  article  23,  section  88C,  and  article  81,  section  164. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 


1914,  ch.  797,  sec.  162A. 
162A.  The  State  Tax  Commissioner  shall  take  into  consideration, 
in  determining  the  taxable  values  of  the  shares  of  stock  of  any  bank 
(state  or  national),  located  and  doing  business  in  this  State  (except 
in  case  of  such  banks  as  are  in  liquidation),  the  capital  stock  paid  in,  its 
surplus  and  undivided  profits,  as  provided  for  in  Section  163A  of  this 
x\rticle,  and  from  the  valuation  which  the  State  Tax  Commissioner  may 
find,  shall  be  deducted  the  assessed  vdue  of  the  real  property  belonging 
to  and  assessed  to  such  bank,  and  the  assessed  value  of  all  other  prop- 
erty or  investments  held  or  owned  by  banks  now  authorized  by  Chapter 
124  of  the  Acts  of  1908  of  the  General  Assembly  of  Maryland  to  be  so 
deducted,  and  the  remainder  shall  be  by  the  State  Tax  Commissioner 
divided  by  the  number  of  shares  of  %uch  capital  stock  outstanding  for 
the  purpose  of  determining  the  respective  taxable  value  of  each  share, 
as  provided  in  the  preceding  Section,  and  there  shall  be  paid  on  such 
valuation  the  regular  rate  of  taxation  for  State  purposes,  and  there  shall 
also  be  paid  on  such  valuation  one  per  cent,  (and  no  more)  in  all  for 
all  County,  City  and  Municipal  taxation,  which  said  tax  shall  be  dis^ 
tributed  among  the  different  jurisdictions  entitled  to  tax  the  same 
shares,  in  the  proportion  which  the  rate  of  each  jurisdiction,  bears 
to  the  aggr^ate  of  the  rates  of  such  jurisdictions,  and  said  tax  shall 
be  in  lieu  of  all  other  taxes  whatsoever,  for  County  and  Municipal  pur- 
poses upon  the  shares  of  stock  and  the  owners  of  stock  in  such  Banks. 
But  in  the  case  of  such  banks  as  may  be  in  the  course  of  liquidation, 
the  aggregate  value  of  all  shares  thereof,  for  the  purpose  aforesaid, 
fihall  be  determined  by  the  State  Tax  Commissioner  from  the  assets 
and  liabilities  thereof,  and  upon  such  valuation  of  such  shares  so  deter- 
mined, the  regular  rate  of  taxation  for  State  and  local  purposes,  shall 
be  paid,  in  the  manner  provided  in  this  Article.  Credits  by  reason  of 
the  ownership  by  any  such  bank  or  banks  of  the  Baltimore  City  Burnt 
District  Loan  Stock  issued  under  Chapter  468  of  the  Acts  of  1904, 
the  Water  Loan,  issued  under  Chapter  333  of  the  Acts  of  1902,  and 
the  Conduit  Loan,  issued  under  Chapter  246  of  the  Acts  of  1902, 
whether  heretofore  or  hereafter  issued,  and  also  all  other  credits  author- 
ized and  provided  for  under  said  Chapter  124  of  the  Acts  of  1908  of 
the  General  Assembly  of  Maryland,  shall  be  allowed  as  provided  for  in 
said  last  mentioned  Act,  but  shall  be  computed  on  the  basis  of  the  rates 
for  State,  County,  City  and  Municipal  taxation,  respectively,  herein 
prescribed ;  no  such  credits,  however,  shall  be  allowed  in  any  case  where 
the  officer  making  such  returns  for  such  bank  or  banks  shall  fail  to 
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5=tate  in  such  return  that  said  investments  are  owned  by  the  Bank  of 
\rhich  he  is  such  officer,  and  are  not  held  by  such  bank  as  a  security  ' 
for  any  loan,  or  as  a  collateral  for  any  payment  or  other  purpose.  All 
deductions  required  to  be  made  by  the  City  Collector  of  Baltimore 
City  by  the  provisions  of  said  last  mentioned  Act,  shall  be  made  in 
accordance  with  said  provisions.  Nothing  in  this  Section  shall  be  con- 
strued to  relieve  any  corporation  from  the  payment  of  any  franchise 
tax  required  to  be  paid  by  the  provisions  of  Section  89  of  this  Article : 
provided,  that  nothing  herein  shall  affect  the  tax  levy  for  1914. 

1904.  art.  81,  sec.  161.    1S88.  art.  81,  sec.  143.    1882,  ch.  342.    1914,  ch.  528. 

164.  The  President,  or  other  proper  officers  of  every  corporation 
actually  engaged  in  the  business  of  manufacturing  in  the  City  of 
Baltimore,  or  in  any  County  where  the  tools  and  machinery  of  manu- 
facturers have  been  exempted  f^om  County  taxation,  in  addition  to 
the  return  provided  to  be  made  by  the  preceding  Section,  shall  furnish 
to  the  appeal  tax  court  of  Baltimore  City,  or  to  the  Coimty  Commis- 
sioners of  each  such  County,  a  true  statement  of  the  mechanical  tools, 
whether  worked  by  hand  or  by  steam,  or  other  motive  power,  and  of 
any  machinery,  manufacturing  apparatus,  or  engines  ovmed  by  such 
corporation  and  actually  employed  and  used  in  the  business  of  manu- 
facturing in  said  City  or  County;  and  the  property  so  returned  shall 
bo  valued  and  assessed  by  said  appeal  tax  court,  or  by  the  County 
Commissioners ;  and  the  said  appeal  tax  court  or  County  Commissioners 
shall  give  duplicate  certificates  of  such  valuation  to  such  President, 
or  other  officer,  who  shall  transmit  one  of  such  certificates,  with  his 
return,  to  the  State  Tax  Commissioner;  and  the  State  Tax  Commis- 
sioner, in  addition  to  the  valuation  which  he  is  required  to  make  for 
State  taxation,  shall  make  a  further  valuation  of  the  stock  of  said 
corporation,  by  deducting  from  the  value  of  each  share  as  assessed  for 
State  taxation,  the  proportionate  amount  of  the  value  of  tools  and 
machinery,  as  assessed  by  the  said  appeal  tax  court  or  Coimty  Com- 
missioners; and  the  valuation  of  the  shares  thus  determined  shall  be 
that  all  shares  taxable  in  the  City  of  Baltimore  for  city  taxes,  if  the 
said  corporation  is  located  in  Baltimore  City,  or  for  the  County  taxes 
if  the  County  wherein  the  corporation  is  located  has  exempted  manu- 
facturer's tools  and  machinery  from  taxation;  provided  further,  that 
fhe  County  Commissioners  of  any  County  shall  by  resolution  determine 
by  a  vote  of  its  members  whether  there  shall  be  in  their  respective 
County  the  exemption  of  the  tools,  machinery,  manufacturing  imple- 
ments and  engines  of  corporations,  firms,  and  individuals  actually  en- 
j^aged  in  manufacturing,  and  duly  certified  to  the  State  Tax  Commis- 
sioner of  ^fars  land ;  and  the  Mayor  and  City  Council  of  Baltimore 
shall  by  ordinance  determine  whether  the  tools,  machinery,  manufac- 
turing implements  and  engines  of  corporations,  firms  and  individuals 
actually  engaged  in  manufacturing  within  the  City  of  Baltimore  shall 
he  exempt  from  taxation;  and  wherever  no  determination  has  been 
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made  and  duly  certified  to  the  State  Tax  Commissioner,  then  and  in 
'that  case,  the  tools,  machinery,  manufacturing  implements  and  engines 
of  corporations,  firms  and  individuals  actually  engaged  in  manufac- 
turing, shall  be  required  to  pay  all  taxes  assessed  against  said  property. 

165. 

This  section  referred  to  in  construing  sections  24  and  153 — see  notes 
thereto.    Union  Trust  Co.  v.  State,  116  Md.  370. 
As  to  the  State  Tax  Commission,  see  section  234,  et  seq. 

Gross  Receipts  Tax. 
167. 

To  the  first,  second  and  third  notes  to  this  section  on  page  1872  of  volume 
2  of  the  Annotated  Code,  add  the  case  of  Washington  Hospital  v,  Mealey, 
121  Md.  282. 

Tax  on  Mortgages. 

1904,  art.  81,  sec.  183.    1806,  ch.  120,  sec.  146A.     1896,  ch.  313.     1904,  ch.  405. 
1906,  ch.  794.    1908,  chs.  283,  564.    1910,  ch.  544  (p.  250).    1912,  ch.  115. 

187.  All  mortgagees  or  assignees  holding  mortgagee  on  real  estate 
•of  record  in  Somerset,  Montgomery,  Frederick  and  Dorchester  coun- 
ties shall  annually  pay  a  tax  of  eight  per  cent,  upon  the  gross  amount 
•of  interest  covenanted  to  be  paid  -'each  year  to  the  mortgagee  or  his 
assignee  by  the  mortgagor,  to  be  collected  by  the  proper  authorities  as 
other  taxes  for  county  purposes,  in  the  said  several  above  especially 
enumerated  counties  are  collected;  all  of  such  taxes  collected  in  said 
several  counties  shall  be  applied  exclusively  therein  to  county  pur- 
poses, free,  clear  and  discharged  from  any  claim  of  the  State  of  Mary- 
land or  its  fiscal  officers ;  and  the  tax  hereby  levied  shall  in  each,  yoar 
be  due  and  payable  in  that  one  of  the  above  named  counties,  in  which 
the  mortgage  is  recorded,  and  if  any  mortgage  is  recorded  in  two  or 
more  of  said  above-named  counties  the  tax  hereby  levied  shall  each 
year,  be  paid  to  the  county  wherein  the  greater  portion  of  the  prop- 
itrty  covered  by  the  mortgage  is  located.  This  section  and  the  five  suc- 
ceeding sections  shall  not  aj^ly  to  the  remaining  counties  or  Baltimore 
City,  as  to  which  remaining  counties  and  city  the  mortgage  tax  levied 
by  the  Act  of  1896,  Chapter  120,  sections  14:6A,  146B,  146C,  146D, 
146E,  146F,  and  by  the  Act  of  1898,  Chapter  313,  supplemental  there- 
to, is  hereby  repealed ;  provided,  that  nothing  in  this  section  shall  apply 
to,  or  in  any  wise  affect  taxes  already  levied. 

See  notes  to  this  section  (as  It  stood  In  1911)  in  volume  2  of  the  Anno- 
tated Code. 

Mode  and  Measure  of  Assessment. 
502. 

For  a  case  construing  the  act  of  1010,  chapter  300  (p.  251),  known  as 
the  General  Re-Assessment  Law.  said  act  not  being  codified  for  the  reason 
pointed  out  In  the  footnote  on  page  1886  of  volume  2  of  the  Annotated 
Code,  see  C.  &  P.  Telephone  Co.  v.  Allegany  County,  116  Md.  222. 
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1904,  art.  81,  sec.  210.  1896,  ch.  120,  sec.  194.  1896,  ch.  143,  sec.  201.  1914,  ch.  411. 
214.  All  bonds,  certificates  of  indebtedness  or  evidence  of  debt  in 
whatsoever  form  made  or  issued  by  any  public  ol*  private  corporation 
incorporated  by  this  State  or  any  other  State,  territory,  district  or 
foreign  country,  or  issued  by  any  State  (except  the  State  of  Mary- 
land), territory,  district  or  foreign  country  not  exempt  from  taxation 
by  the  laws  of  this  State,  and  owned  by  residents  of  Maryland,  shall 
be  subject  to  valuation  and  assessment  to  the  owners  thereof  in  the 
county  or  city  in  which  such  owners  may  respectively  reside,  and  they 
shall  be  assessed  at  their  actual  value  in  the  market,  and  such  upon 
which  no  interest  shall  be  actually  paid  shall  not  be  valued  at  all,  and 
upon  such  valuation  the  regular  rate  of  taxation  for  State  purposes^ 
but  in  no  event  more  than  fifteen  cents  on  each  one  hundred  dollars, 
shall  be  paid,  and  there  shall  also  be  paid  on  such  valuation  thirty 
cents  and  no  more  on  each  one  hundred  dollars  for  county  city  and 
municipal  taxation  in  such  county  or  city  of  this  State  in  which  the 
owner  may  reside.  All  shares  of  stock  or  shares  in  any  bank  other  than 
a  national  bank,  or  in  any  company  or  corporation  incorporated  by  or 
located  in  and  doing  business  in  any  other  State,  or  District  of  Colum- 
bia, or  in  any  territory  or  foreign  country  owned  by  residents  of  this 
State,  shall  be  valued  and  assessed  for  the  purpose  of  State,  county  and 
municipal  taxation  to  the  owners  tnereof  in  the  coimty  or  city  in  which 
such  owners  may  reside,  and  said  shares  shall  be  assessed  and  valued 
at  their  actual  value  in  the  market,  and  those  upon  which  no  dividend 
shall  be  actually  paid  shall  not  be  valued  at  all,  and  upon  the  valuation 
so  made  the  regular  rate  of  taxation  for  State  purposes,  but  in  no  event 
more  than  fifteen  cents  on  each  one  hundred  dollars,  shall  be  paid,  and 
there, shall  also  be  paid  on  such  valuation  thirty  cents,  and  no  more,  on 
each  one  hundred  dollars  for  county,  city  and  mxmicipal  taxation  in 
such  county  or  city  of  this  State  in  which  the  owners  may  reside.* 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 


Distilled  Spirits. 

218. 

While  a  distilling  company  is  liable  for  allowing  whiskey  to  be  taken 
away  from  the  warehouse  without  collecting  and  paying  over  the  tax 
imposed  b^^  this  section,  there  is  no  lien  on  whiskey  remaining  on  storage 
but  belonging  to  others.  Merchants  Bank  v,  Roxbury  DistUling  CJo.,  19S 
U.  S.  103.  (See  also  the  opinion  of  the  Special  Master  in  this  case,  par- 
ticularly on  page  92.) 

■To  the  first  and  second  notes  to  section  218  on  pages  1896  and  1897  of 
volume  2  of  the  Annotated  Code,  add  the  case  of  Merchants  Bank  v,  Rox- 
bury  DistUling  Co.,  196  U,  S.  76. 


♦Nothing  in  the  act  of  1914,  chapter  411,  affects  taxes  for  1914  or  any  year 
prior  thereto. 
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State  Auditor. 

1904,  art.  81,  sec.  225.     1902,  ch.  257,  sec.  217.    1912,  ch.  58.    1912,  ch.  190, 
sec.  217.    1914,  ch.  704,  sec.  217. 

229.  There  shall  be  in  the  Treasury  Department  a  State  Auditor 
and  two  (2)  Deputy  State  Auditors  to  be  appointed  by  the  Governor, 
Oomptroller  and  Treasurer,  or  a  majority  of  them,  who  shall  take  the 
oath  prescribed  by  the  Constitution,  and  shall  hold  their  office  for  two 
years  from  the  date  of  their  qualification  and  until  the  appointment 
and  qualification  of  their  successors.  The  State  Auditor  shall  receive 
a  salary  of  Twenty-five  Hundred  Dollars  ($2,500)  per  cmrmm,  and 
each  Deputy  State  Auditor  shall  receive  a  salary  of  Two  Thousand 
($2,000)  per  a/nnum,  payable  monthly,  and  the  Comptroller  shall  issue 
his  warrant  for  the  monthly  payments  of  said  salaries.  The  State 
Auditor  and  the  Deputy  State  Auditors  shall  each  give  a  bond  to  the 
State  of  Maryland  in  the  penalty  of  Twenty-five  Hundred  Dollars 
($2,500)  condition  upon  the  faithful  performance  of  their  duties,  the 
surety  to  be  approved  by  the  Comptroller.  The  State  Auditor  shall 
appoint  such  assistants,  at  such  salaries  as  he  may  deem  necessary,  sub- 
ject to  the  approval  of  the  Comptroller,  and  the  State  Auditor  shall 
also  be  allowed  the  sum  of  Seven  Thousand  Dollars  ($7,000)  in  each 
and  every  year  for  the  salaries  of  the  assistants  and  for  such  expenses 
of  his  office  as  may  be  audited  by  the  Comptroller,  who  shall  issue  his 
warrant  for  each  monthly  payment  of  the  salaries  of  the  assistants  and 
for  such  an  amount  of  monthly  expenses  as  said  Comptroller  may  allow. 
•The  Deputy  State  Auditor  and  all  assistants  appointed  by  the  State 
Auditor  shall  perform  his  and  their  duties  under  the  direction  of  the 
State  Auditor. 

Ibid.  sec.  226.     1902,  ch.  257,  sec.  218.     1912,  ch.  190,  sec.  218. 
1914,  ch.  704,  sec.  218. 

230.  The  State  Auditor  with  the  aid  of  the  Deputy  State  Auditors 
and  the  assistants  shall  on  or  before  the  first  day.  of  December  in  each 
and  every  year  make  an  examination  of  the  books  and  accounts  of  all 
Clerks  of  Courts,  Reports,  Register  of  Wills,  Sheriffs,  State's  Attor- 
neys, and  all  Collectors  of  State  Taxes  of  the  State  of  Maryland, 
including  the  City  of  Baltimore.  He  shall  also  with  the  aid  of  the 
Deputy  State  Auditors  and  the  assistants,  on  or  before  the  first  day 
of  October  in  each  and  every  year  examine  the  books  and  accounts  of 
the  State  Tobacco  Warehouse,  and  such  other  accounts  of  State  offices 
not  herein  enumerated  as  the  Board  of  Public  Works  may  direct  He 
shall  also  with  the  aid  of  the  Deputy  State  Auditors  and  the  assistants 
on  or  before  the  first  day  of  December  in  each  and  every  year  make  an 
examination  of  the  books  and  accounts  of  all  Institutions  in  the  State 
receiving  State  aid.  He  or  the  Deputy  State  Auditors  shall  personally 
visit  all  of  the  aforesaid  offices  and  institutions  at  least  once  a  year, 
and  oftener,  if  in  his  judgment  it  is  necessary  to  do  so.  The  State 
Auditor  shall  on  or  before  the  first  day  of  December  in  each  year  make 
a  full  and  detailed  report  in  writing  to  the  Board  of  Public  Works  of 
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the  result  of  his  examination  of  the  books  and  accounts  of  the  officers 
and  institutions  so  examined  by  him.  It  shall  be  his  duty  in  such 
annual  reports  to  make  suggestions  as  to  changes  in  the  conduct  of  such 
offices  and  institutions  and  in  the  method  of  keeping  the  books  and 
accounts  in  the  offices  and  institutions  examined  by  him ;  and  also  as  to 
changes  in  the  form  of  the  reports  made  by  said  officers  to  the  Comp- 
troller. It  shall  also  be  the  duty  of  the  State  Auditor  to  report  all  vio- 
lations of  the  law  in  the  conduct  of  such  offices  and  in  the  keeping  of 
the  books  and  accounts  of  the  offices  and  institutions  examined  by  him 
to  the  Board  of  Public  Works,  and  to  make  such  suggestions  as  to 
amendments  of  the  laws  of  tlie  State  as  he  may  deem  advisable  to  pro- 
tect the  interests  of  the  State.  If  the  suggestions  of  the  State  Auditor 
as  to  changes  in  the  conduct  of  such  offices  or  in  the  method  of  keeping 
the  books  and  accounts  of  any  offices  or  institution  receiving  State  Aid 
or  as  to  the  form  of  the  report  to  the  Comptroller,  are  approved  by  the 
Board  of  Public  Works,  such  Board  shall  forthwith  pass  an  order 
■directing  all  officers  accounting  to  the  Comptroller  to  adopt  and  follow 
such  method  of  conducting  their  offices  or  of  keeping  their  books  and 
Accounts  in  their  offices  or  institutions,  or  making  such  form  of  report 
as  the  case  may  be.  And  in  case  it  shall  appear  from  the  report  of  the 
State  Auditor  that  any  officer  whose  accounts  shall  have  been  examined 
by  him  is  in  default  to  the  State  for  any  sum  or  sums  of  money,  it  shall 
be  the  duty  of  the  Board  of  Public  Works  forthwith  to  direct  the  State's 
Attorney  Qi  the  County  or  of  Baltimore  City  to  bring  action  in  the 
name  of  the  State  against  such  officer  and  his  bond,  if  any,  to  recover 
said  money,  so  due  to  the  officer  and  his  bond,  if  any,  to  recover  said 
money  so  due  to  the  State,  as  aforesaid,  or  the  Board  of  Public  Works 
may  in  their  discretion  direct  such  suit  to  be  brought  by  ^he  Attorney 
Oeneral  of  the  State. 

1904,  art.  81,  sec.  227.  1902,  ch.  257.  sec.  219.  1912,  ch.  190,  sec.  219. 
231.  The  State  Auditor  is  hereby  authorized  and  empowered  to 
require  the  production  before  him  of  the  books  and  accounts  of  the 
said  officers  and  to  examine  upon  oath  any  officer  whose  office  he  is 
liereby  authorized  to  examine  touching  the  affairs  thereof,  or  to  examine 
upon  oath  any  other  person  as  a  witness  who  he  may  be  advised  has 
important  information  in  regard  to  the  conduct  of  such  office.  He 
shall  have  authority  to  issue  process  compelling  such  witness  to  attend 
before  him,  which  shall  be  directed  to  the  sheriff  of  the  county  or  Bal- 
timore City,  where  such  witness  resides,  and  it  shall  be  the  duty  of 
such  sheriff  to  serve  such  process  promptly;  and  the  cost  of  the  same 
shall  be  paid  by  the  State.  Any  such  officers  who  shall  refuse  to  allow 
an  examination  of  all  the  books  and  acx?ounts  of  their  offices,  and  any 
witness  duly  served  with  process  as  aforesaid,  who  shall  refuse  or  neg- 
lect to  appear  before  the  State  Auditor  or  shall  refuse  to  answer  upon 
oath  touching  the  conduct  of  such  offices,  or  as  to  the  books  and  accounts 
of  said  offices,  shall,'  on  indictment  and  conviction  thereof,  be  fined  not 
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less  than  one  hundred  dollars  ($100)  nor  more  than  one  thousand 
dollars  ($1,000)  in  the  discretion  of  the  Court;  provided,  however^ 
that  the  examination  of  the  books  shall  be  made  in  the  offices  of  the 
different  officers  whose  books  are  to  be  examined,  and  the  Deputy  State 
Auditor  under  the  direction  of  the  State  Auditor  shall  have  the  same 
power  as  herein  enumerated  for  the  State  Auditor. 

1904,  art  81,  sec.  228.    1902,  ch.  257,  sec.  220.    1912,  ch.  190,  sec.  220. 

232.  In  case  the  State  Auditor  shall  fail  to  make  the  annual  report 
herein  provided  for,  or  shall  in  other  respects  wilfully  fail  or  neglect 
to  perform  the  duties  herein  provided  for,*  he  may  be  removed  from 
office  by  said  Board  of  Public  Works,  or  a  majority  of  them.  In  the 
event  of  the  death,  resignation,  refusal  to  act  or  removal  of  the  State 
Auditor  or  Deputy  State  Auditor  the  Board  of  Public  Works  will  have 
the  authority  to  fill  such  vacancy. 

1912.  ch.  190,  sec.  221. 

233.  Any  institution  in  this  State  receiving  State  aid  shall  at  all 
times  keep  their  books  and  accounts  open  to  inspection  by  the  State 
Auditor  or  Deputy  State  Auditor  at  any  time  he  applies  for  examina- 
tion of  the  same.  They  shall  also  furnish  him  an  account  upon  his 
demand  showing  receipts  of  State  aid  and  disbursements  of  money 
received  from  the  State. 

State  Tax  Commission. 

1914,  ch.  841,  sec.  233. 

234.  f  There  is  hereby  created  a  Commission  to  be  designated  as 
State  Tax  Commission  of  Maryland  composed  of  three  persons  who 
shall  be  resident  taxpayers  of  the  State  and  qualified  voters  thereof, 
nnd  not  more  than  two  of  whom  shall  be  of  the  same  political  party. 
One  of  said  Commissioners  shall  be  a  resident  of  the  City  of  Baltimore, 
one  a  resident  of  the  Counties  of  the  Eastern  Shore  of  Maryland,  and 
the  other  a  resident  of  the  Counties  of  the  Western  Shore  of  Maryland. 
The  term  of  each  of  the  three  members  shall  be  six  years  and  until  his 
successor  qualifies  and  shall  commence  on  the  first  Monday  of  Jime 
next  ensuing  his  appointment;  except  that  one  of  the  Commissioners 
named  in  this  sub-title  shall  serve  for  two  years,  one  for  four  years, 
and  one  for  six  years,  and  if  for  any  reason  the  term  of  six  years  shall 
l>e  held  unconstitutional  then  the  term  of  each  shall  be  two  years.  The 
present  Commission  created  by  this  sub-title  shall  be  Oscar  Leser,  who 
shall  serve  for  two  years,  Lewin  W.  Wickes,  who  shall  serve  for  four 
years,  and  Arthur  P.  Gorman,  Jr.,  who  shall  sen'e  for  six  years  and 


♦In  section  220  of  chapter  190  of  the  official  copy  of  the  Acts  of  1012,  a  period 
occurs  before  the  word  "he,"  and  that  word  Is  capitaUzed ;  an  examination  of  the 
original  act  as  passed  and  signed  by  the  Governor,  shows,  however,  that  the  sec- 
tion should  be  codified  as  above. 

t Sections  234-247  are  in  effect  on  May  29,  1914. 
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who  shall  be  Chairman  of  said  Commission  during  his  term,  after  which 
time  the  chairman  of  said  Commission  shall  be  designated  by  the  Gov- 
ernor of  the  State,  and  all  subsequent  appointments  shall  be  so  made 
that  not  more  than  two  Commissioners  shall  at  any  time  be  of  the 
same  political  party.  Each  Commissioner  shall  receive  a  salary  of 
Three  Thousand  dollars  ($3,000)  per  amrmm,  payable,  out  of  the  State 
Treasury  by  the  State  of  Maryland.  The  Chairman  of  said  Commis- 
sion shall  also  receive  the  sum  of  Three  Thousand  Dollars  per  ammm 
which  shall  be  paid  out  of  its  funds  by  the  Mayor  and  City  Coxmcil 
of  Baltimore,  to  said  Chairman  of  said  Commission,  as  an  employee 
of  said  municipal  corporation ;  and  each  of  the  other  two  Commissioners 
shall  receive  in  addition  to  said  Three  Thousand  Dollars  per  annum 
aforesaid  the  sum  of  Two  Thousand  Dollars  per  annum  which  shall  be 
paid  out  of  its  funds  by  the  Mayor  and  City  Council  of  Baltimore  to 
each  of  said  other  two  Commissioners  as  employees  of  said  municipal 
<:orporation ;  and  before  entering  upon  oflSce  he  shall  take  the  oath  pre- 
scribed by  the  Constitution.  In  case  of  any  vacancy  the  Governor 
shall  appoint  a  competent  person  to  fill  the  aame,  subject  to  the  limita- 
tions of  appointment  contained  in  this  sub-title,  and  the  Governor  shall 
appoint  one  Commissioner  every  two  years  as  the  term  of  the  Com- 
mission named  in  this  sub-title  may  expire,  subject  to  the  limitations 
hereinbefore  mentioned.  The  State  Tax  Commission  inmiediately 
after  its  organization  shall  appoint  a  Secretary  to  serve  at  the  pleasure 
of  the  State  Tax  Commission,  who  shall  receive  a  salary  of  Three  Thou- 
sand Dollars  ($3,000)  per  annum,  payable  out  of  the  Treasury  of  the 
State  of  Maryland,  and  they  shall  also  have  the  power  to  employ  such 
other  clerks  and  stenographers  as  the  Commission  may  deem  necessary, 
and  the  Commission  shall  have  the  power  to  prescribe  their  duties  and 
fix  their  compensation  and  the  salaries  of  such  employees  shall  be  pay- 
able out  of  the  State  Treasury  of  the  State  of  Maryland  as  other  State 
employees  are  now  paid.  The  main  office  of  the  State  Tax  Commis- 
sion shall  be  in  Baltimore  City.  The  Commission  may  appoint  an 
attorney  at  law  of  the  State  of  Maryland  to  be  and  act  as  the  general 
counsel  of  said  Commission,  whose  salary  shall  be  fixed  by  said  Com- 
mission. 

As  to  the  State  Tax  Commissioner,  see  section  151,  et  acq, 

1914,  ch.  841,  sec.  234. 
235.     It  shall  be  the  duty  of  the  State  Tax  Commission  and  it  shall 
have  power  and  authority — 

(1)  To  have  general  supen'ision  over  the  administration  of  the 
assessment  and  tax  laws  of  the  State. 

(2)  To  have  general  supervision  over  all  supervisors  of  assessments 
und  to  have  the  final  determination  of  assessments  of  all  property  in  all 
the  Counties,  Cities,  Towns  and  Villages  of  the  State,  to  the  end  that 
all  taxable  property  shall  be  placed  upon  the  assessment  books  and 
equalized  between  persons,  firms  and  corporations  in  all  the  Counties, 


Digitized  by  VjOOQ  16 


ABT.  81]  STATE    TAX    COMMISSION.  847 

Districts,  Cities,  Towns  and  Villages  of  the  State,  so  that  all  persons, 
firms  and  corporations  shall  be  assessed  alike  for  like  kinds  of  prop- 
erty. In  case  any  property  which  under  the  law  is  subject  to  taxation 
has  not  been  assessed,  such  property  may  be  placed  on  the  books  at 
any  time  and  shall  be  subject  to  taxation  for  the  current  and  previous 
years,  not  exceeding  four  years  in  all,  in  the  same  manner  as  other 
property  is  subject  to  taxation. 

(3)  To  establish  the  form  of  the  reports  of  assessment,  assessment 
books  and  collection  books,  and  of  schedules,  notices  and  other  papers, , 
and  forms  for  financial  and  statistical  reports  of  County  Commis- 
s?ioners  and  the  Appeal  Tax  Court  of  Baltimore  City  to  the  State  Tax 
Commission,  The  State  Tax  Commission  is  empowered  to  require  all 
these  oflScials  to  use  all  forms  furnished  or  prescribed  by  the  State  Tax 
Commission,  and  shall  have  power  to  examine  all  books  of  local  govern- 
ing bodies,  assessing  oflScials  and  tax  collectors. 

(4)  To  provide  for  a  uniform  system  of  accounts  to  be  used  by  all 
collectors  of  State  taxes  and  to  require  the  use  thereof. 

(5)  To  formulate,  whenever  the  Commission  shall  deem  it  practi- 
cable, standards  or  units  for  the  assessment  of  various  kinds  of  prop- 
erty, and  to  issue  instructions  to  local  supervisors  of  assessments  in 
regard  thereto  and  to  require  the  use  thereof.  To  confer  with  County 
Commissioners  and  the  Appeal  Tax  Court  of  Baltimore  City,  and  visit 
each  County  as  often  as  necessary. 

(6)  To  enforce  and  execute  a  continuing  method  of  assessment  and 
to  require  that  all  property  in  the  State  be  reviewed  for  assessment  at 
least  once  in  every,  five  years. 

(7)  To  require  individuals,  firms  and  corporations  to  furnish  com- 
plete information  as  to  ownership  of  all  property  taxable  or  exempt, 
and  as  to  all  facts  relative  to  the  value  thereof. 

(8)  To  investigate  at  any  time,  on  its  own  initiative,  assessments 
against  any  or  all  properties  or  assessments  in  any  County,  district, 
City,  Town  or  Village. 

(9)  To  inquire  into  the  provisions  of  the  law  of  other  States  and 
jurisdictions  regarding  jurisdiction  and  situs  of  property  for  purposes 
of  taxation ;  to  confer  with  Tax  Commissioners  of  other  States  regard- 
ing the  most  effectual  and  equitable  methods  of  assessment,  and  par- 
ticularly r^arding  the  best  methods  of  reaching  all  property  and  avoid- 
ing conflicts  and  duplication  of  taxation  of  the  same  property,  and 
to  recommend  to  the  Legislature  such  measures  Jts  will  tend  to  bring 
about  uniformity  of  methods  of  assessment  and  harmony  and  co-opera- 
lion  between  the  different  States  and  jurisdictions  in  matters  of  taxa- 
tion. 

(10)  To  provide  for  a  system  for  inspection  of  State  licenses  and  to 
require  the  payment  of  the  proper  fees  fixed  by  law  therefor. 

(11)  To  confer  with  the  Governor,  Comptroller  and  Treasurer  of 
the  State  as  to  the  administration  of  the  tax  laws,  and  to  report  bien- 
nially to  the  General  Assembly  its  proceedings  and  recommendations. 
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1914,  ch.  841,  sec.  236. 

236.  In  each  County  of  the  State  and  in  Baltimore  City  there  shall 
be  a  supervisor  of  assessments,  who  shall  be  a  resident  thereof,  and 
shall  be  appointed  by  the  State  Tax  Commission  from  a  list  of  five 
persons  sulmiitted  to  the  State  Tax  Conmiission  by  the  County  Com- 
missioners of  each  County,  and  by  the  Mayor  of  Baltimore  City  in 
case  of  the  supervisor  of  Baltimore  City,  who  shall  be  removable  at 
any  time  by  the  State  Tax  Commission  for  incompetency  or  cause.  He 
shall  hold  no  other  public  office  of  profit.  In  case  the  County  Commis- 
sioners of  any  County  or  Mayor  of  Baltimore  City  shall  fail  to  fur- 
nish such  a  list  within  twenty  days'  notice  (after  being  requested  so 
to  do),  the  State  Tax  Commission  shall  have  power  to  fill  such  office 
immediately  after  the  expiration  of  such  time. 

The  supervisor  of  assessments  in  each  County  shall  have  general 
supervision  over  assessment  of  all  property  in  the  County.  He  shall 
not  be  required  to  make  assessments  which  shall  be  made  by  the  County 
Commissioners,  or  other  proper  authorities  as  now  required  by  law, 
but  he  shall  have  power  and  it  shall  be  his  duty  to  appeal  to  the  State 
Tax  Commission  from  any  and  all  assessments  or  rulings  which  he 
shall  consider  improper.  He  shall  visit  every  district  at  frequent  inter- 
vals, and  obtain  all  necessary  data  and  information,  keep  posted  on 
sales  in  the  County  and  conditions  attending  said  sales,  and  whenever 
possible  shall  report  the  sales  and  consideration  of  all  transactions 
within  twenty  days  to  the  State  Tax  Commission  and  the  County  Com- 
missioners. From  these  reports  and  all  evidence  obtainable,  it  shall 
be  determined  by  the  respective  County  Commissfoners  whether  the 
assessment  against  any  property  or  whether  any  unit  of  assessment 
values  used  in  any  district  or  County  shall  be  changed,  and  in  case 
the  data  submitted  is  not  satisfactory  either  to  the  State  Tax  Commis- 
sion or  to  the  County  Commissioners,  either  shall  have  the  power  to 
obtain  additional  data,  and  in  case  the  assessment  so  determined  upon 
is  not  satisfactory,  the  State  Tax  Commission  or  the  County  Commis- 
sioners shall  order  a  new  valuation. 

1914,  ch.  841,  sec.  236. 

237.  The  supervisor  of  assessments  of  Baltimore  City  shall  have 
access  to  the  assessment  books  of  Baltimore  City,  and  all  records  of 
the  Appeal  Tax  Court  of  Baltimore  City,  and  to  returns  of  all  assess- 
ments made  by  assessors.  He  shall  have  authority  to  inquire  into  the 
assessment  of  any  or  all  properties  and  to  report  the  results  of  any 
investigations  to  the  Appeal  Tax  Court  of  Baltimore  Oit^^  and  to  the 
State  Tax  Commission,  and  to  recommend  such  changes  as  he  may 
deem  proper,  and  he  shall  have  power  to  appeal  to  the  State  Tax  Com- 
mission from  any  assessment  or  ruling  of  the  Appeal  Tax  Court. 

Upon  any  investigation  which  shall  prima  facie  establish  inequality 
of  valuation  of  any  part  of  Baltimore  City  or  any  class  or  kind  of  prop- 
erty, he  shall  immediately  report  such  investigation  with  reconmienda- 
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tions  to  the  State  Tax  Commission,  which  shall  have  the  power  to  order 
the  Appeal  Tax  Court  to  reassess  such  property  and  to  have  the  same 
entered  on  the  assessment  books. 

1914,  ch.  841,  sec.  237. 

238.  In  case  of  failure  of  the  State  Tax  Commission  to  agree  upon 
any  assessment  A^Hith  the  County  Commissioners  of  any  County,  or  with 
the  Appeal  Tax  Court  of  Baltimore  City,  as  the  case  may  be,  then  and 
in  that  case  the  determination  of  the  State  Tax  Commission  shall  pre- 
vail. Nothing  herein  contained  shall  be  construed  to  limit  the  power 
of  the  State  Tax  Commission  to  make  an  investigation  of  assessments 
upon  its  own  initiative  in  any  part  of  the  State. 

1914.  ch.  841,  sec.  238. 

239.  Any  taxpayer,  taxpayers,  or  City,  Town  or  Village  may  de- 
mand a  hearing  before  the  County  Commissioners  or  Appeal  Tax  Court 
of  Baltimore  City  as  to  the  assessment  of  any  property  or  any  unit  of 
tax  value,  and  no  formal  proceedings  shall  be  required.  And  in  case 
of  any  hearing,  the  parties  may  file  data  and  information  showing  why 
any  assessment  is  deemed  erroneous,  and  the  County  Commissioners 
or  Appeal  Tax  Court  of  Baltimore  City  shall  hear  and  determine  the 
matter.  Any  taxpayer,  taxpayers,  or  City,  Town  or  Village  having  been 
assessed  by  the  order  of  the  County  Commissioners  or  Appeal  Tax 
Court  of  Baltimore  City,  after  a  hearing  as  hereinbefore  provided,  may 
appeal  to  the  State  Tax  Commission;  or  the  supervisor  may  appeal 
from  any  decision. 

There  shall  be  an  appeal  to  court  on  questions  of  law  only  from 
decisions  of  the  State  Tax  Commission  to  the  court  in  that  County 
where  the  property  is  situated,  if  real  estate  or  tangible  pei^nal  prop- 
erty, or  where  the  owner  resides,  if  intangible  personal  property,  and 
the  State  Tax  Commission  is  empowered  to  participate  in  any  proceed- 
ing in  any  court  wherein  any  assessment  or  taxation  question  is  in- 
volved. 

1914,  ch.  841.  sec.  239. 

240.  The  supervisors  of  assessments  shall  confer  frequently  with 
the  State  Tax  Commission,  and  submit  questions  for  determination  to 
that  Commission,  and  shall  receive  instructions  for  their  guidance  in 
the  supervision  of  the  valuation  and  assessment  of  properties,  both 
real  and  personal,  and  keep  constantly  informed  what  supervisors  of 
assessments  in  other  parts  of  the  State  are  doing. 

The  supervisors  shall  be  furnished  an  office  at  the  County  seat  by 
the  Counly  Commissioners  of  each  County,  and  by  the  Mayor  in  Balti- 
more City,  and  allowed  such  clerical  help  as  the  County  Commissioners 
or  Mayor  of  Baltimore  City,  respectively,  shall  determine;  and  the 
State  Tax  Commission  shall  determine,  by  a  general  and  uniform  rule, 
what  data  and  information,  if  any,  is  not  open  for  public  inspection. 
54 
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This  sub-title  is  not  intended  to  impose  any  limitation  on  the  power 
of  local  bodies  to  employ  assessors. 

1914,  ch.  841,  sec.  240. 

241.  The  salary  of  the  supervisors  shall  be  paid  by  the  several 
Counties  and  shall  be  based  on  the  aggregate  value  of  properly  subject 
to  taxation  under  his  supervision.  In  those  Counties  where  the  total 
value  of  all  property  shall  not  exceed  $5,000,000,  he  shall  receive  an 
annual  salary  of  $600.  If  the  aggregate  value  shall  be  over  $5,000,000 
and  less  than  $10,000,000,  he  shall  receive  $800. 

If  over  $10,000,000  and  less  than  $20,000,000— $1,000. 

If  over    20,000,000  and  less  than    30,000,000—  1,200. 

If  over    30,000,000  and  less  than    50,000,000 —  1,500. 

If  over    50,000,000  and  less  than    75,000,000—  1,800. 

If  over    75,000,000  and  less  than  100,000,000 —  2,000. 

And  if  over  $100,000,000  he  shall  receive  $2,400. 

The  supervisor  in  Baltimore  City  shall  be  paid  $2,400. 

Such  salary  shall  be  payable  monthly  and  the  County  Commissioners 
of  each  County  and  the  Mayor  and  City  Council  of  Baltimore  are 
hereby  directed  to  raise  such  sum  annually  as  will  pay  said  salaries, 
and  in  case  the  expenditures  for  any  County  or  Baltimore  City  have 
been  fully  computed  on  May  29,  1914,  then  the  County  Commissioners 
of  said  County  or  the  proper  officials  in  Baltimore  City  shall  be  required 
to  provide  in  the  next  levy  for  the  payment  of  the  salary  from  the  date 
of  the  supervisor  taking  office. 

1914,  ch.  841,  sec.  241. 

242.  That  State  Tax  Commission  shall  adopt  a  seal  and  shall  keep 
a  full  record  of  its  proceedings,  and  have  the  power  to  make  rules, 
orders  and  directions  as  it  may  deem  necessary  to  carry  into  effect  the 
objects  of  this  sub-title.  It  shall  have  power  also  to  provide  a  system 
for  hearings  on  petitions  filed  before  it,  and  shall  adopt  such  rules  of 
proceedings,  manner  of  taking  testimony  and  argument  and  such  regu- 
lations in  r^ard  to  notices  of  assessment,  hearings  and  appeals  as  it 
may  deem  proper.  The  Commission,  or  any  member  of  the  Commis- 
eion,  shall  have  the  power  to  compel  the  attendance  of  witnesses,  who 
shall  be  notified  through  the  respective  sheriffs^  offices,  or  by  any  ap- 
pointee of  the  State  Tax  Commission,  and  said  Commission  or  any 
member  may  require  the  production  of  books  and  papers  before  it  or 
him,  and  may  examine  witnesses  or  cause  witnesses  to  be  examined 
iinder  oath,  which  any  of  its  members  may  administer,  and  in  case  of 
the  failure  of  any  person  or  corporation  to  obey  any  order  of  the  said 
Commission,  he,  she  or  it  shall  be  held  liable  to  be  punished  as  for  con- 
tempt of  said  Commission,  as  hereinafter  provided.  The  Commission 
may,  by  order,  as  occasion  shall  require,  refer  to  one  of  its  members  the 
duty  of  taking  testimony  in  any  matter  pending  before  it  and  reporting 
thereon  to  the  Commission,  but  no  determination  shall  be  made  therein 
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except  by  majority  vote.  The  Commission  may,  for  sufiScient  reason, 
meet  in  any  part  of  the  State,  in  which  case  mileage  and  other  reason- 
able expenses  shall  be  allowed. 

1914,  eh.  841,  sec.  242. 

243.  The  determination  of  any  matter  brought  before  said  Commis- 
sion shall  be  evidenced  by  a  judgment  duly  signed  by  at  least  two  of 
its  members  and  filed  with  its  secretary;  copies  thereof  duly  certified 
by  said  secretary  and  sealed  with  the  seal  of  the  State  Tax  Commission 
shall  be  evidence  in  any  cause  or  proceedings.  When  the  said  Commis- 
sion shall  be  satisfied  that  any  person,  oflScer  or  corporation  has  failed 
to  comply  with  its  said  judgment  or  order,  although  fully  apprised 
thereof,  it  shall  have  full  power  upon  procedure  and  rules  adopted  by 
it  to  attach  such  delinquent  for  contempt  and  to  punish  accordingly  as 
courts  of  record  have  power  to  punish  for  contempt. 

1914.  ch.  841,  sec.  243. 

244.  In  case  any  section  or  any  provision  of  this  sub-title  shall  be 
questioned  in  any  court  and  shall  be  held  unconstitutional  or  invalid, 
the  same  shall  not  be  held  to  affect  any  other  section  or  provision  of 
this  sub-title.  All  Acts  and  parts  of  Acts  inconsistent  herewith  shall 
be  and  the  same  are  hereby  repealed,  but  said  repeals  shall  not  revive 
any  laws  heretofore  repealed  nor  affect  any  pending  suits  or  proceed- 
ings as  to  the  valuation  and  assessment  of  property. 

1914,  ch.  841,  sec.  244. 

245.  On  all  appeals  to  the  State  Tax  Commission  herein  provided 
all  the  provisions  of  the  Act  of  1908,  Chapter  167,  relating  to  appeals 
to  the  Baltimore  City  Court,  and  of  the  Act  of  1910,  Chapter  430, 
relating  to  appeals  to  the  Circuit  Courts  in  the  several  Counties  of  the 
State,  shall  continue  in  force  so  far  as  the  same  are  applicable  and  not 
inconsistent  with  the  other  provisions  of  this  sub-title,  except  only  that 
the  State  Tax  Commission  shall  be  substituted  for,  and  exercise  the 
functions  now  exercised  under  said  Acts  by  said  Baltimore  City  Court 
and  the  Circuit  Courts  of  the  several  counties,  respectively.  Appeals 
from  any  action  of  the  State  Tax  Commission  to  courts  as  authorized 
by  Section  239  hereof,  shall  be  taken  within  thirty  days  of  such  action 
by  petition  setting  forth  the  question  or  questions  of  law  which  it  is 
desired  by  the  appellant  to  review,  and  notice  thereof  shall  be  given  by 
summons  or  subpoena,  duly  served  on  all  parties  directly  in  interest, 
by  the  Sheriff  of  the  county  or  city  in  which  said  appeal  is  filed,  and 
shall  be  heard  and  decided  by  the  court,  sitting  without  a  jury.  All 
appeals  to  court  in  Baltimore  City  shall  be  to  the  Baltimore  City  Court, 
and  there  shall  be  a  further  right  of  appeal  to  the  Court  of  Appeals 
from  any  decision  of  the  Baltimore  City  Court  or  of  the  circuit  courts 
of  the  several  counties.  Such  appeals  must  be  taken  within  ten  days 
of  the  final  judgment  or  determination  of  the  lower  court    The  power 
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to  assess  shall  in  all  cases  include  the  power  to  classify  for  taxation, 
and  the  power  to  review  an  assessment  on  appeal  shall  in  all  cases 
include  also  the  power  to  review  any  question  of  classification  for  taxa- 
tion, 

1914,  eh.  841,  sec.  2. 

246.  The  oflSce  of  State  Tax  Commissioner  is  hereby  abolished  im- 
mediately upon  the  qualification  of  the  Commission,  hereby  created  and 
all  the  duties  imposed  upon  or  powers  given  by  existing  law  (or  by  any 
Act  or  resolution  passed  at  the  present  session  of  the  Legislature)  to 
the  State  Tax  Commissioner  shall  devolve  upon  the  State  Tax  Com- 
mission ;  and  wherever  any  duties  are  imposed  by  existing  law  (or  by 
any  Act  or  resolution  passed  at  the  present  session  of  the  Legislature) 
upon  persons  or  corporations  to  make  report  to  the  State  Tax  Commis- 
sioner or  to  perform  any  other  act  or  thing  in  respect  to  his  office,  such 
duties,  reports,  acts  and  things  shall  be  made  and  performed  to  the 
State  Tax  Commission.  Wherever  the  State  Tax  Commissioner,  by 
virtue  of  his  oflSce,  is  a  member  of  any  board,  committee  or  other  similar 
body,  the  chairman  of  the  State  Tax  Commission  shall  hereafter  serve 
in  his  place,  provided  that  said  repeal  shall  in  no  way  affect  the  validity 
of  any  action  taken  by  the  State  Tax  Commissioner  before  May  29, 
1914. 

1914,  eh.  841,  see.  3. 

247.  The  sum  of  $30,000  per  annum  or  so  much  thereof  as  may  be 
necessary  to  provide  for  the  payment  of  the  salary  of  the  members  of 
the  Commission,  the  Secretary  and  employees  and  expenses  thereof  is 
hereby  appropriated  annually  for  the  purpose  of  carrying  into  effect 
all  of  the  provisions  of  this  sub-title. 
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ARTICLE  LXXXHL 

SALES  APm  NOTICES. 

100-103.  Sales  in  bulk ;  what  deemed ;  regulation  of. 

Exemption  from  Execution. 

8. 

See  article  3,  section  44,  of  the  Md.  Constitution. 

Workmen's  compensation  benefits  are  not  assignable  nor  subject  to  exe- 
cution or  atttachment — article  101,  section  52. 

Sales  in  Bulk. 

19. 

Sections  19,  20  and  21  are  apparently  impliedly  repealed  by  the  act  of 
1912,  chapter  451 — see  section  100,  et  aeq. 

20. 

See  note  to  section  19. 

21. 

See  note  to  section  19. 

1912,  ch.  451,  sec.  98. 

100.  It  shall  be  the  duty  of  every  person  who  shall  bargain  for  or 
purchase  any  stock  of  goods,  wares  or  merchandise  in  bulk  for  cash  or 
credit  within  this  State  to  demand  and  receive  from  the  vendor  thereof, 
and  if  the  vendor  be  a  corporation,  then  from  a  managing  oflBcer  or 
agent  thereof,  at  least  five  days  before  the  consummation  of  such  bar- 
gain or  purchase,  and  at  least  five  days  before  paying  or  delivering  to 
the  vendor  any  part  of  the  purchase,  price  or  consideration  thereof,  or 
any  promissory  note  or  other  evidence  of  indebtedness  therefor,  a  writ- 
ten statement  under  oath,  containing  the  names  and  addresses  of  all^ 
the  creditors  of  said  vendor,  together  with  the  amount  of  indebtednesi 
due  or  owing  by  said  vendt)r  to  each  of  such  creditors,  and  if  there  be 
no  such  creditors,  a  written  s«tatement  under  oath  to  that  effect,  and  it 
shall  be  the  duty  of  such  vendor  to  furnish  such  statement  at  least  five 
days  before  any  sale  or  transfer  by  him  of  any  stock  of  goods,  wares  or 
merchandise,  in  bulk. 

Sections  100  to  103  apparently  impliedly  repeal  sections  19  to  21. 

1912,  ch.  451,  sec.  99.    1914,  ch.  409,  sec.  99. 

101.  After  having  received  from  the  vendor  the  written  state- 
ment under  oath  mentioned  in  Section  100,  the  vendee  shall  at  least 
five  days  before  the  consummation  of  the  bargain  or  purchase  and  at 


Digitized  by  VjOOQ  16 


854  SALES  AND  NOTICES.  [aRT.  83 

least  five  days  before  paying  or  delivering  to  the  vendor  any  part  of 
the  purchase  price  or  consideration  thereof,  or  any  promissory  note,  or 
other  evidence  of  indebtedness  for  the  same  in  good  faith,  notify  or 
cause  to  be  notified  personally,  or  by  registered  letter,  each  of  the 
creditors  of  the  vendor  named  in  the  statement  of  the  proposed  pur- 
chase by  him  of  such  stock  of  goods,  wares,  or  merchandise ;  and  when- 
ever any  person  diall  purchase  any  stock  of  goods,  wares,  or  mer- 
chandise in  bulk,  or  shall  pay  the  purchase  price  or  any  part  thereof, 
without  having  first  demanded  and  received  from  his  vendor  the  state- 
ment under  oath  as  provided  in  Section  100,  and  without  having  noti- 
fied or  cause  to  be  notified  all  of  the  creditors  of  the  vendor  named  in 
such  statement  as  in  the  Section  presented,  such  purchase,  sale  or  trans- 
fer shall,  to  any  and  all  subsisting  creditors  of  the  vendor,  be  void. 
Sections  100  to  103  apparently  impUedly  repeal  sections  19  to  21. 

1912,  ch.  461,  sec.  100. 

102.  Any  salei  or  transfer  of  a  stock  of  goods,  wares  or  mer- 
chandise out  of  the  usual  or  ordinary  course  of  the  business  in  the  trade 
of  the  vendor,  or  whenever  thereby  substantially  the  entire  business 
trade  theretofore  conducted  by  the  vendor  shall  be  sold  or  conveyed,  or 
attempted  to  be  sold  or  conveyed,  to  one  or  more  persons,  shall  be 
deemed  a  sale  or  transfer  in  bulk,  in  contemplation  of  this  law. 

Section  100  to  103  apparently  Impliedly  repeal  sections  10  to  21. 

1912,  ch.  451,  sec.  101. 

103.  Nothing  contained  in  the  afor^oing  sections  shall  apply 
to  sales  made  by  executors,  administrators,  receivers  or  any  public 
officer  conducting  a  sale  in  his  official  capacity,  nor  to  any  deed  of  trust 
executed  for  the  benefit  of  the  creditors. 

Sections  100  to  103  apparently  Impliedly  repeal  sections  19  to  21. 
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ARTICLE  LXXXIVA. 

SECRETARY  OF  THE  SENATE. 

1-2.  Duties  and  compensation  of;  appropriations. 

1914,  ch.  221. 

1.  The  Secretary  of  the  Senate  shall,  during  the  recess  of  the  l^s- 
iature,  be  at  his  oflSce  daily  to  receive  and  answer  communications  cov- 
ering legislative  matters  and  to  attend  to  such  matters  as  may  arise  in 
connection  with  both  House  and  Senate  Eecords. 

1914,  ch.  221. 

2.  For  the  salary  of  the  Secretary  of  the  Senate  during  the  recess 
of  the  L^slature  from  September  30,  1914,  to  September  30,  1915, 
the  annual  sum  of  one  thousand  dollars  is  hereby  appropriated ;  and  to 
pay  the  salary  of  the  Secretary  of  the  Senate  from  October  1,  1915, 
to  the  first  Wednesday  in  January,  1916,  the  simi  of  three  hundred 
dollars  is  hereby  appropriated ;  and  to  pay  the  Secretary  of  the  Senate 
a  per  diem  of  ten  dollars  during  the  legislative  session  of  1916  the  siun 
of  nine  hundred  dollars  is  hereby  appropriated ;  to  pay  the  Secretary 
of  the  Senate  for  copying  and  arranging  the  laws  of  the  session  of  1916 
for  publication,  which  work  the  Secretary  of  the  Senate  is  to  do  jointly 
with  the  Chief  Clerk  of  the  House  of  Delegates,  the  sum  of  three  hun- 
dred dollars  is  hereby  appropriated;  the  above  sums  are  to  be  taken 
from  any  sums  in  the  State  Treasury  not  otherwise  appropriated;  the 
Comptroller  of  the  Treasury  is  hereby  authorized  and  directed  to  draw 
his  warrant  upon  the  State  Treasurer  for  the  above  amoimts  and  the 
fc^aid  State  Treasurer  is  hereby  authorized  and  directed  to  pay  said 
sums  hereby  appropriated  upon  said  warrants. 
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ARTICLE  LXXXV. 

SEO^ETARY  OF  STATE- 


1. 


Corporate  charters  are  required  to  be  filed  with  the  Secretary  of  State 
article  23,  section  4. 


See  article  2,  sections  22  and  23,  of  the  Md.  Constitution. 
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ARTICLE  LXXXVL 

SHEEP  AND  DOGS- 

2-4.  Sheep  killed  by  dogs;  remedies. 

1904,  art.  86,  sec.  2.    1888,  art.  86,  sec.  2.    1876,  ch.  315.     1900,  ch.  275. 
1910,  ch.  287,  sec.  2  (p.  296).    1912,  ch.  832,  sec.  2. 

2.  Any  person  whose  sheep  have  been  killed  or  injured  by  any  dog 
may  proceed  against  the  owner,  keeper  or  harborer  of  such  dog  before 
any  justice  of  the  peace  of  this  Sta«te  having  jurisdiction  within  the 
eounty  where  the  killing  or  injury  may  have  occurred,  and  such  justice 
shall  forthwith  issue  a  sununons  for  the  owner,  keeper  or  harborer  of 
such  dog  and  for  such  witness  as  may  be  necessary  to  ascertain  the 
amount  of  damages  sustained  by  such  killing  or  injuring  and  shall 
forthwith  give  judgment  for  such  damages  as  may  be  ascertained, 
which  shall  be  collected  as  other  debts  in  this  State  are  collected ;  and 
such  justice  shall  also  require  the  owner,  keeper  or  harborer  of  such 
dog  to  give  bond,  with  good  and  sufficient  security  in  the  sum  of  not 
less  than  fifty  dollars,  that  such  dog  shall  not  thereafter  kill  or  injure 
any  sheep ;  and  upon  failure  of  such  owner,  keeper  or  harborer  of  such 
dog  to  give  such  security,  then  said  justice  of  the  peace  shall  require 
some  one  of  the  constables  of  the  county  to  proceed  forthwith  to  kill 
such  dog;  and  said  constable  for  such  killing  shall  be  allowed  the  sum 
of  one  dollar  for  each  dog  killed  by  him  upon  such  order  by  the  justice 
of  the  peace  as  aforesaid,  to  be  taxed  against  the  owner,  keeper  or 
harborer  of  such  dog  as  a  part  of  the  costs  iQ  such  case ;  provided,  that 
nothing  in  this  article  shall  be  construed  to  prevent  the  right  of  appeal 
as  in  other  cases.  This  and  the  preceding  section  not  to  apply  to  Caro- 
line, Dorchester,  Worcester,  8t.  Mary's,  Montgomery,  Somerset  and 
Carroll  courUies. 

Ibid.  sec.  3.     1888,  art  86,  sec.  3.     1860,  art.  87,  sec.  1.    1827,  ch.  199. 
1831,  ch.  169.    1910,  ch.  287,  sec.  3  (p.  297).    1912,  ch.  832,  sec.  3. 

3.  If  any  dog  shall  be  detected  in  killing  or  injuring  sheep,  and 
proof  thereof  shall  be  made  by  the  oath  of  the  owner  of  said  sheep,  or 
any  other  person  before  a  justice  of  the  peace,  the  owner  of  said  dog, 
upon  complaint  to  him  made  and  information  of  such  proof,  shall  pro- 
ceed forthwith  to  kill  said  dog;  and  on  his  refusal  or  neglect  to  do  so 
the  owner  of  said  sheep  may  kill  such  dog  afterwards  found  running  at 
large,  or  may  apply  to  a  constable,  who,  upon  production  of  said  affi- 
davit, shall  proceed  to  the  house  of  the  owner  of  said  dog  and  kill  said 
dog  there,  or  wherever  else  found.  This  section  shall  apply  only  to 
Caroline,  Cecil,  Dorchester,  "Wicomico,  Charles  and  Worcester  counties. 
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1904,  art.  86,  sec.  4.    1888,  art.  86,  sec.  4.    1860,  art.  87,  sec.  2.    1827,  ch.  190. 
1831,  ch.  169.    1910,  ch.  287,  sec.  4  (p.  297).    1912,  ch.  832,  sea  4. 

4.  If  such  dog  shall  immediately  upon  such  complaint  and  informa- 
tion be  killed  by  his  owner,  the  owner  of  the  dieep  shall  not  have  cause 
of  action  against  the  owner  of  said  dog,  but  upon  his  refusal  to  kill 
such  dog  the  owner  of  said  sheep  may  recover  double  the  value  of  the 
sheep  killed,  with  coets,  in  the  manner  prescribed  for  the  recovery  of 
d^bts.  This  section  shall  apply  only  to  Caroline,  Cecil,  Dorchester. 
Wicomico,  ChaHes  a/nd  Worcester  counties. 


Digitized  by  VjOOQ IC 


ART.  87]  SHERIFFS.  859 


ARTICLE  LXXXVIL 

SHERIFFS. 

39A.  Fines,  fees,  etc.,  to  be  accounted  for  to  State. 

Pines  and  Penalties. 

39. 

This  section  referred  to  in  construing  section  40 — see  notes  thereto. 
Backus  V.  State,  118  Md.  539. 
See  notes  to  article  15,  section  1,  of  the  Md.  Constitution. 

1912,  ch.  418. 

39A.  The  Sheriff  of  Baltimore  City  shall  pay  over  to  the  State  of 
Maryland  all  fines,  fees  and  forfeitures  collected  by  him  in  those  cases 
in  which  he  is  denominated  the  informer  or  is  denominated  in  any 
other  manner  whatsoever,  and  shall  render  an  accounting  thereof  to  the 
State  of  Maryland,  and  shall  pay  over  the  same  at  all  times  on  the 
demand  of  the  Comptroller. 

Provided,  that  this  section  shall  in  no  manner  affect,  determine  or 
annul  any  proceeding  at  law  or  in  equity  now  brought,  pending  or  to 
be  brought  in  the  future  by  the  State  of  Maryland  against  any  sheriffs 
or  former  sheriffs  of  Baltimore  City  in  which  the  cause  of  action  or 
dispute  or  matter  in  issue  involves  or  relates  to  the  accounting  of  sheriffs 
or  former  sheriffs  of  Baltimore  City  who  may  be  such  prior  to  the  tak- 
ing effect  of  this  act  to  the  State  of  Maryland  for  fees  due  or  alleged 
to  be  due  by  them  to  the  State  and  received  by  them  prior  to  the  taking 
effect  of  this  section.* 

40. 

Since  no  recognizance  was  given  as  provided  by  this  section,  and  since 
no  execution  could  be  issued  on  such  a  recognizance  had  one  been  given 
uutU  the  recognizance  had  been  properly  forfeited,  this  section  held  inap- 
plicable. A  recognizance  is  an  obligation  of  record,  and  when  forfeiture 
is  declared  and  entered  by  the  court,  it  becomes  a  judgment  and  enforce- 
able by  execution.    Backus  v.  State,  118  Md.  539. 

42. 

See  notes  to  article  15,  section  1,  of  the  Md.  Constitutiou. 


See  article  4,  section  44,  and  article  15,  section  8,  of  the  Md.  Constitution. 
•The  act  of  1912,  chapter  418,  went  into  effect  June  1,  1912. 
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ARTICLE  LXXXVniA- 

STATE  AID  AND  CHARITIES- 

S-ll,  Interment  of  deceased  soldiers  and  sailors  of  Civil  War,  expense  to  be  home 
by  State;  provisos;  limitations;  appropriations. 

Burial  of  Soldiers. 

1904,  art.  88A,  sec.  8.    1904,  ch.  663,  sec.  1.    1906,  ch.  822.    1910,  ch.  548  (p.  435). 
1912,  ch.  460,  sec.  1.    1914,  ch.  61. 

8.  The  expenses  of  the  interment  of  the  bodies  of  deceased  sailors, 
soldiers  and  mariners  who  served  in  the  United  States  or  Confederate 
States  Army  or  Navy  between  the  years  1861-1865  and  were  honor- 
ably discharged,  shall  be  paid  by  the  State  of  Maryland ;  provided,  that 
the  expenses  of  said  interment  shall  not  exceed  in  any  one  case  more 
than  thirty-five  dollars;  provided,  that  said  expenses  shall  only  be 
borne  by  the  State  of  Maryland  in  the  event  that  such  deceased  soldier, 
sailor  or  mariner  left  no  estate,  and  that  the  death  occurred  in  the  State 
of  Maryland. 


Ibid.  sec.  9.    1904,  ch.  663,  sec.  2.    1906,  ch.  822.    1910,  ch.  548  (p.  435). 
1912,  ch.  469,  sec.  2.    1914,  ch.  61. 

9.  The  Comptroller  of  the  Treasury  is  hereby  authorized  and 
directed  to  issue  his  warrant  on  the  Treasurer  of  the  State  to 
pay  the  expense  hereinbefore  mentioned;  before  the  Comptroller 
shall  issue  warrant  there  shall  be  presented  to  him,  with  an  itemized 
bill  of  the  undertaker,  a  certificate  of  death,  stating  the  name  and  age 
of  the  deceased,  together  with  the  cause  of  death,  if  the  deceased  was 
buried  in  Baltimore  City ;  and  if  the  deceased  was  buried  in  one  of  the 
Counties  of  the  State,  then  a  certificate  of  the  County  Commissioner 
living  neares-t  the  place  where  the  deceased  shall  have  lived,  or  the 
certificate  of  a  health  officer ;  said  certificate  also  to  bear  the  endorse- 
ment of  the  Commander  of  the  Department  of  Maryland,  Grand  Army 
of  the  Eepublic,  or  of  the  Commander,  President  of  the  Association 
of  the  Maryland  Line,  as  to  the  service  of  the  deceased. 

Ibid.  sec.  10.    1904,  ch.  663,  sec.  3.    1006,  ch.  822.    1910,  ch.  548  (p.  435). 
1912,  ch.  469,  sec.  3.    1914,  ch.  61. 

10.  In  no  case  shall  the  expense  of  interment  be  paid  when  the 
deceased  is  buried  in  a  cemetery  or  County  plot  used  exclusively  for 
interment  of  paupers  or  public  charges. 
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1904,  art.  88A,  sec.  11.    1904,  ch.  663,  sec.  4.    1906,  ch.  822.    1910,  ch.  548  (p.  435). 
1912,  ch.  469,  sec.  4.    1914,  ch.  61. 

11.  The  sum  of  fifteen  hundred  dollars,  or  so  much  thereof  as  may 
l^e  necessary,  is  hereby  appropriated  and  shall  be  available  from  March 
31,  1914  to  March  31,  1915,  and  a  like  sum  from  March  31,  1915  to 
March  31,  1916,  or  so  much  thereof  as  may  be  necessary,  for  the  objects 
mentioned;  and  of  the  sum  of  fifteen  hundred  dollars  herein  appro- 
priated the  sum  of  seven  hundred  and  fifty  dollars  ($760.00)  and  no 
more,  shall  be  annually  applied  to  and  be  disbursed  for  the  payment 
of  tile  interment  of  United  States  soldiers,  sailors  and  mariners,  and 
seven  hundred  and  fifty  dollars  ($750.00)  and  no  more,  shall  be  annu- 
ally applied  to  and  be  disbursed  for  the  payment  of  the  interment  of 
Confederate  soldiers,  sailors  and  mariners. 
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ARTICLE  LXXXIX. 

STATISTICS  AND  INFORMATION  AS  TO  BRANCHES 
OF  INDUSTRY. 

1. 

See  article  27,  section  264,  et  seq. 
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ARTICLE  LXXXIXA. 

STATUTES. 

1.  Liability  not  affected  by  repeal  or  am^idment  of  statute. 

1912,  ch.  120. 
1.  The  repeal,  or  the  repeal  and  re-enactment,  or  the  revision, 
amendment  or  consolidation  of  any  statute,  or  of  any  section  or  part  of 
a  section  of  any  statute,  civil  or  criminal  shall  not  have  the  effect  to 
release,  extinguish,  alter,  modify  or  change,  in  whole  or  in  part,  any 
penalty,  forfeiture  or  liability,  either  civil  or  criminal,  which  shall  have 
been  incurred  under  such  statute,  section  or  part  thereof,  unless  the 
repealing,  repealing  and  re-enacting,  revising,  amending  or  consolidat- 
ing act  shall  expressly  so  provide;  and  such  statute,  section  or  part 
thereof,  so  repealed,  repealed  and  re-enacted,  revised,  amended  or  con- 
solidated, shall  be  treated  and  held  as  still  remaining  in  force  for  the 
purpose  of  sustaining  any  and  all  proper  actions,  suits,  proceedings  or 
prosecutions,  civil  or  criminal,  for  the  enforcement  of  such  penalty, 
forfeiture  or  liability,  as  well  as  for  the  purpose  of  sustaining  any 
judgment,  decree  or  order  which  can  or  may  be  rendered,  entered  or 
made  in  such  actions,  suits,  proceedings  or  prosecutions  imposing,  in- 
flicting or  declaring  such  penalty,  forfeiture  or  liability. 
See  article  1,  section  2A. 
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ARTICLE  XCI. 


SURVEYOR  AND  STATE  SURVEY- 


Road  Between  Berlin  and  DuPont 
Boulevard. 

32A-32B.  Details  of. 

Old  Qovemment  Post  Road. 

32C-32-G.  Details  of. 

Public  Roads. 

33A.  Members  of  Geological  and  Eco- 
nomic Survey  not  eligible  as 
members  of  State  Roads  Com- 
mission; who  Governor  shall  ap- 
point members;  duties  of  ap- 
pointees. 
37.  Roads   to   be  kept  in   condition; 

trees;  names;  guide  posts. 
37 A.  No  structures  on  roads;  digging 

up;  electric  railways;  appeal. 
37B.  Driving,  walking,  etc.,  upon  road 
or  damaging  the  same;  mali- 
cious injury  of  material  or  struc- 
ture; removing  lights,  guards, 
etc.;  who  may  make  arrests. 

39A-39C.  State  Loan  of  1912  for  Public 
Roads. 

39D-39F.  Calvert,  Charles  and  St 
Mary's  Counties;  special  provi- 
sions for. 

39G-a9H.  Proceeds  of  State  Roads 
Loan  of  1914,  how  used;  new 
bridge  over  Patapsco  River;  ap- 
propriation for  condemnation  of 
property  for;  keepers  of,  and 
authority  and  duties  of  Balti- 
more City  relative  to;  present 
bridge  to  be  removed;  balance 
of  appropriation,  how  used. 
39 1.  Moneys  arising  from  sale  of  cer- 
tificates    authorized     by     State 


Roads  Loan  of  1914  Act,  to  be 
turned  over  to  State  Roads  Com- 
mission; how  used. 

39J.  Commission  to  r^wrt  "overhead** 
charges. 

47A.  Construction  to  be  proceeded 
\\ith;  expenditures;  allotmrats. 

50A.  Commission  to  take  over  and 
maintain  as  a  part  of  the  Ann- 
apolis-Baltimore Boulevard  the 
"County  Bridge"  over  College 
Creek,  the  road  connecting  said 
bridge  with  the  Severn  River, 
and  construct  the  portion  of  said 
boulevard  between  Sweetzer's 
Bridge  and  the  southern  end  of 
the  state  road  south  of  West- 
port;  expenditures  provided  for. 

50B.  State  Roads  Commission  to  com- 
plete Annapolis-Baltimore  Boule 
vard;  payment  therefor. 
62A-62B.  Frederick  County ;  road  from 
Brunswick  to  Petersville. 

70A.  Vehicles  causing  damage  to 
roads  prohibited. 

70B.  Roads  to  be  kept  in  repair;  tax 
to  meet  expense  of. 

81.  Appropriation  for  public  roads; 
powers  of  State  Roads  Conmiia- 
sion. 

82A.  Commissioner  of  Motor  Vehicles 
to  maintain  guideposts  or  signs ; 
contents. 

82B.  Danger  signals  to  be  maintained 
by  Commissioner  of  Motor  Vehi- 
cles; contents. 

82C.  Expenditures  for  signs. 

82D.  Penalty  for  interfering  with 
signs. 


As  to  the  surveyor,  see  article  7,  section  2,  of  the  Md.  Constitution. 


Digitized  by 


Google 


ART.  91]  SURVEYOB  AND    STATE    SURVEY.  866 

State  Road  No.  1. 

26.*t 

See  section  39H. 

31.**tt 


Road  Between  Berlin  and  DuPont  Boulevard. 

1912,  ch.  394,  sec.  1. 
32A.  The  State  Roads  Commission  created  by  Chapter  141  of  the 
Acts  of  1908  is  hereby  authorized  and  directed  to  construct  or  improve 
the  county  road  forming  the  unimproved  connecting  road  way  of  about 
nine  miles  long  between  the  town  of  Berlin  and  Worcester  county  and 
the  point  on  tiie  line  between  the  State  of  Maryland  and  Delaware, 
where  the  county  road  leading  from  Berlin  north  to  the  State  of  Dela- 
ware crosses  said  boundary  line;  or  such  other  point  adjacent  thereto 
which  is  selected  and  determined  upon  for  the  southern  terminus  of 
the  Du  Pont  Boulevard  or  Highway,  and  the  said  State  Koads  Com- 
mission construct  the  said  road  in  accordance  with  the  provisions  of 
Article  91  of  the  Code  of  Public  General  Laws  of  Maryland,  title 
"Surveyor  and  State  Survey/'  sub-title  "Public  Roads,"  and  amend- 
ments thereto,  so  far  as  the  same  are  applicable  to  the  construction  or 
improvement  of  said  highway. 

1912,  ch.  394,  sec.  2. 
32B.  For  the  purpose  of  carrying  out  the  provisions  of  the  Act  of 
1912,  Chapter  394,  the  sum  of  seventy-five  thousand  dollars  ($75,000), 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  to  be 
paid  out  of  the  treasury  out  of  any  money  not  otherwise  appropriated, 
and  the  Comptroller  of  the  Treasury  is  hereby  authorized  to  draw  his 
warrant  upon  the  Treasurer  for  such  sum  or  sums  not  exceeding  sev- 
enty-five thousand  dollars  ($75,000),  in  the  aggregate,  as  may  be  nec- 
essary for  the  construction  or  improvement  of  said  highways,  upon  the 
certificate  of  the  said  State  Roads  Commission. 


*  Section  17  of  the  act  of  1912,  chapter  370,  authorized  the  expenditure  of 
$200,000  for  the  completion  of  State  Road  No.  1. 

tThe  act  of  1914,  chapter  276,  authorizes  the  State  Roads  Commission  to  buUd 
and  maintain  State  Road  No.  1  through  or  around  the  town  of  Elkridge,  and 
further  defines  the  powers  of  said  commission  relative  to  such  bnUdlng  and 
maintenance  through  Elkridge  and  elsewhere  along  said  road. 

••The  act  of  1914,  chapter  50,  appropriates  fifteen  thousand  dollars  to  the  State 
Roads  Commission  to  concrete  the  Old  Baltimore  and  Washington  Turnpike 
through  the  vUlage  of  Elkridge. 

ttThe  act  of  1912,  chapter  373,  appropriated  fifty  thousand  dollars  for  each  of 
the  years  1911  and  1912  to  the  State  Roads  Commission  to  be  used  (subject  to  a 
proviso)  in  the  construction  of  State  Road  No.  1. 
55 
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Old  Government  Post  Road. 

1912,  ch.  370,  sec.  9.  1912,  ch.  749,  sec.  13. 
32C.*  The  State  Roads  Commission  of  Maryland  are  hereby  author- 
ized and  directed  to  survey,  repair  and  reconstruct  about  ten  (10) 
miles  of  that  road  known  as  the  Old  Government  Post  Bead,  which 
proceeds  eastwardly  from  the  town  of  Perryville  by  Principio  and 
North  East  to  the  town  of  Elkton,  all  in  Cecil  coimty,  and  to  utilize 
in  this  repair  and  reconstruction  sand,  clay  and  gravel  in  their  proper 
proportion,  with  oyster  shells  or  any  other  proper  materials  for  sub- 
drainage;  to  construct  or  erect  culverts  where  required;  to  regrade  to 
a  grade  of  not  more  than  seven  per  cent,  where  the  grade  is  now  exces- 
sive, and  to  generally  build  and  construct  a  first-class  road  eighteen 
feet  wide  with  the  materials  named. 


1912,  ch.  370,  sec.  10.  1912,  ch.  749,  sec.  14. 
32p.  The  State  Roads  Commission  of  Maryland  have  fiill  author- 
ity and  right  to  widen,  straighten  or  alter  this  road  and  condemn  or 
take  any  property  necessary  therefor  in  the  same  manner  and  under 
the  same  law  or  laws  as  they  are  now  authorized  to  use  in  widening, 
altering  or  condemning  for  State  roads. 

1912,  ch.  370,  sec.  11.  1912,  ch.  749,  sec.  15. 
32E.  The  State  Roads  Commission  be  directed  to  keep  a  careful 
and  accurate  record  of  the  cost  of  this  road  in  its  detail  of  construction 
and  maintenance,  and  so  soon  after  the  completion  thereof  as  is  possi- 
ble, to  report  to  the  Governor  of  Maryland  in  full  details,^ with  other 
matters  of  interest  in  connection  with  this  construction. 


1912,  ch.  370,  sec.  13.    1912,  ch.  749,  sec.  10. 
32F.*     The  State  Roads  Commission  be  directed  to  begin  construo- 
tion  at  the  earliest  date  that  the  conditions  of  the  weather  permit,  and 
this  road  so  constructed  and  improved  shall  become  a  part  of  the  State 
Roads  System  and  maintained  as  are  other  State  roads. 

1912,  ch.  370,  sec.  12. 
32G.  The  sum  of  $40,000  be  appropriated  and  set  aside,  and 
the  Treasurer  of  Maryland  be  directed  to  place  this  sum,  to  be  known 
as  the  "Old  Government  Post  Road  Repair  Fund,"  to  the  credit  of  the 
State  Ro^ds  Commission  of  Maryland  for  the  above-mentioned  pur- 
pose, as  set  forth  in  sections  32C,  32D  and  32E. 


•Sections  32C  to  32F  are  enacted  In  substantiaHy  the  same  language  both  by 
the  act  of  1912.  chapter  749,  sections  13  to  16,  and  by  the  act  of  1912,  chapter 
370,  sections  9  to  11,  and  section  13.  Chapter  749  Is  codified  because  It  was 
approved  later  than  chapter  370.  Section  12  of  chapter  370  Is  codified  as  section 
32G  of  this  article. 
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Public  Roads. 
33.*t 

1914,  ch.  641. 
33A.  From  and  after  April  16,  1914,  no  person,  except  the  Gov- 
ernor, who  is  an  officer  or  employee  of  the  Maryland  Geological  and 
Economic  Survey,  shall  be  eligible  to  serve  or  shall  serve  as  a  member 
of  the  State  Eoads  Commission ;  and  the  Gx)vemor  is  hereby  authorized 
and  directed  to  promptly  appoint  as  socm  as  may  be  after  April  16, 
1914,  in  the  place  and  stead  of  the  two  unpaid  members  of  the  State 
Roads  Commission  designated  from  the  officers  of  the  Maryland  Geo- 
logical and  Economic  Survey,  two  competent  persons,  citizens  and  resi- 
dents of  this  State,  as  members  of  the  State  Eoads  Commission,  and 
who  shall  receive  the  same  salary,  be  invested  with  the  same  powers, 
be  subject  to  the  same  restrictions  and  limitations  and  be  charged  with 
the  same  duties  as  is  or  are  now  or  may  hereafter  be  prescribed  by 
Article  91  of  the  Code  of  Public  General  Laws,  as  to  the  three  paid 
members,  other  than  the  chairman,  of  the  State  Roads  Commission, 
created  and  established  by  Chapter  141  of  the  Acts  of  1908  and  the 
amendments  thereto;  and  in  making  the  selections  and  appointments 
of  two  paid  members  of  the  State  Roads  Commission,  as  he  is  hereby 
authorized  and  directed  to  do,  in  the  place  and  stead  of  two  unpaid 
members  heretofore  designated  from  the  officers  of  the  Maryland  Geo- 
logical and  Economic  Survey,  the  Governor  shall  not  take  both  from 
same  political  party,  but  he  shall  select  one  of  said  members  from  the 
democratic  party;  and  it  is  further  provided  that  the  Governor  in 
making  appointmenfcg  to  and  selections  for  members  of  the  State  Roads 
Conmiission  shall  always  so  make  his  selection  and  appointments  that 
at  least  two  members  of  the  State  Roads  Commission  shall  bona  fide 
belong  to  or  be  affiliated  with  that  one  of  the  two  leading  political  par- 
ties in  the  State  opposite  to  the  Governor's  own  political  party. 

34. 

This  section  referred  to  in  construing  sections  39B  and  78 — see  notea 
'  thereto.    Weller  v.  Mueller,  120  Md.  640. 

1908,  ch.  141,  sec.  32E.    1912,  ch.  371,  sec.  32B. 

37.     Said  commission  shall  keep  all  State  highways  reasonably  clear 

of  brush  and  maintain  same  in  good  condition ;  shall  cause  suitable 

shade  trees  to  be  planted  thereon,  if  practicable,  and  may  establish  and 

maintain  watering  troughs  upon  such  highways.    Said  commission  may 


•The  act  of  1914,  chapter  808,  vested  In  the  State  Roads  Commission  the 
authority  to  co-operate  with  the  Secretary  of  Agriculture  of  the  United  States 
in  the  construction  and  maintenance  of  rural  post  roads. 

tThe  act  of  1912,  chapter  443,  authorized  the  county  commissioners  of  Queen 
Anne's  and  Kent  Counties  to  transfer  to  the  State  Roads  Commission  the  Chester 
River  bridges,  approaches,  keeper's  house  and  all  appurtenances,  and  authorized 
said  commission  to  accept  and  thereafter  maintain  the  same. 
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give  suitable  names  to  the  State  highways  and  change  the  name  of  any 
highway  which  becomes  a  part  of  tiie  State  highway.  They  shall  erect 
suitable  guideposts  at  convenient  points  along  State  highways. 

1912,  ch.  E71,  sec.  32B-A. 
37A.  No  opening  shall  be  made  in  any  such  highway,  nor  shall  any 
structure  be  placed  thereon,  nor  shall  any  structure  which  has  been 
placed  thereon  be  changed  or  renewed  except  in  accordance  vnth  a  per- 
mit from  the  commission,  which  shall  exercise  complete  control  over 
such  highways,  except  as  herein  otherwise  provided.  No  State  highway 
shall  be  dug  up  for  laying  or  placing  pipes,  sewers,  poles,  or  wires  or 
railways,  or  for  other  purposes,  and  no  trees  shall  be  planted  or  removed 
or  obstructions  placed  thereon  without  the  written  permit  of  the  State 
Koads  Commission,  or  its  duly  authorized  agent,  and  then  only  in 
accordance  with  the  regulations  of  said  commission ;  and  the  work  shall 
be  done  under  the  supervision  and  to  the  satisfaction  of  said  commis- 
sion ;  and  the  entire  expense  of  replacing  the  highway  in  as  good  con- 
dition as  before  shall  be  paid  by  the  persons  to  whom  the  permit  was 
given  or  by  whom  the  work  was  done ;  provided,  however,  that  no  elec- 
tric railway  company  in  operation  upon  any  public  or  private  road  or 
existing  or  abandoned  turnpike,  when  acquired  hereunder  shall  be  dis- 
turbed in  its  operation  or  in  the  maintenance  of  its  roadbed  and  over- 
head construction,  and  all  necessary  repairs,  together  with  the  main- 
tenance of  the  space  between  its  tracks  and  two  feet  on  each  side  thereof 
shall  be  performed  by  such  railroad  company  under  the  supervision  and 
to  the  satisfaction  of  said  commission.  Any  violation  of  any  provision 
of  this  section  shall  be  a  misdemeanor,  and  the  person  or  corporation 
violating  the  same  shall  be  liable  to  prosecution  at  the  instance  of  said 
commission,  or  at  the  instance  of  any  taxpayer,  and  upon  conviction 
before  any  justice  of  the  peace  exercising  jurisdiction  m  the  county 
where  the  offence  shall  have  been  committed,  shall  be  fined  an  amount 
not  less  than  twenty-five  dollars  ($25.00)  and  no  more  than  one  hun- 
dred dollars  ($100.00)  for  each  offence.  Any  person  arrested  under 
this  section  shall  have  the  right  to  appeal  to  tbe  Circuit  Court  of  such 
county  for  trial,  and  all  fines  collected  under  this  section  shall  be  paid 
to  the  State  Roads  Commission  and  by  it  applied  to  the  maintenance 
fund  of  said  commission. 

1914,  ch.  490.  * 

37B.  Any  person  who  shall  ride,  drive  or  walk  upon  any  new  road- 
bed, or  new  repairs  of  any  roadbed,  constructed  or  being  constructed 
by  or  under  the  supervision  of  the  State  Roads  Commission  of  Mary- 
land before  the  same  is  opened  for  traffic,  and  any  person  who  shall 
remove  any  light  or  guard  set  up  for  the  purpose  of  closing  said  road 
or  any  part  thereof  to  traffic,  and  any  person  who  shall  otherwise 
maliciously  injure  or  damage  in  any  manner  any  highway  built  under 
the  provisions  of  Article  91  of  the  Code  aforesaid,  either  in  the  course 
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of  its  construction  or  thereafter,  or  who  shall  otherwise  maliciously  in- 
jure or  damage  any  work,  material  or  structure  used  in  connection  there- 
with, shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall 
be  fined  not  more  than  one  hundred  dollars  ($100.00)  or  be  imprisoned 
not  more  than  three  months,  or  in  the  discretion  of  the  Court,  may  be 
both  fined  and  imprisoned  as  aforesaid,  provided,  however,  that  nothing 
herein  contained  shall  affect  any  special  method  or  manner  of  injur}' • 
or  damage,  the  prohibition  or  punishment  for  which  is  already  pro- 
vided for  by  law.  The  members  of  the  State  Roads  Commission,  and 
such  of  its  employes  and  servants  as  are  designated  by  it,  shall  have 
authority  to  enforce  all  laws  of  this  State  relating  to  State  Highways, 
and  to  arrest  all  violators  of  any  of  the  provisions  of  law  in  reference 
to  State  Highways  or  violators  of  the  regulations  and  order  of  the  State 
Eoads  Commission  in  relation  thereto.  Every  such  employe  or  servant 
shall,  when  exercising  any  such  authority  hereimder,  wear  and  display 
a  metallic  shield  or  badge  indicating  that  he  is  an  employe  or  servant 
of  the  State  Roads  Commission  of  Maryland ;  provided,  however,  that 
no  contractor,  his  employe  or  serv^ant  shall  be  permitted  under  this 
section  to  make  any  arrests. 


1912,  ch.  370,  sec.  2. 

39A.*  The  Governor,  Comptroller  of  the  Treasury  and  Treasurer, 
constituting  the  Board  of  Public  Works,  or  a  majority  of  them,  are 
hereby  authorized  and  directed  to  have  prepared  proper  certificates  of 
indebtedness  of  the  State  in  good  and  sufiicient  form  to  aggregate  the 
amount  of  $3,170,000.00,  as  evidence  of  such  loan,  such  certificates  of 
indebtedness  shall  bear  date  as  of  a  time  of  their  issue,  as  provided  in 
section  1  of  the  Act  of  1912,  Chapter  370,  and  shall  not  bo  issued  in 
less  sums  than  $100,  but  may  be  issued  in  sums  of  $100  or  any  multiple 
thereof.  Each  of  said  certificates  shall  be  signed  by  the  Treasurer  of 
the  State  and  countersigned  by  the  Comptroller  of  the  Treasury,  and 
shall  bear  interest  at  the  rate  fixed  by  resolution  of  the  said  Board  of 
Public  Works,  payable  semi-annually ;  such  portion  of  said  certificates 
shall  be  registered  and  such  portion  shall  hdve  interest  coupons  attached 
thereto,  as  the  Governor,  Comptroller  of  the  Treasury  and  Treasurer, 
or  a  majority  of  them,  shall  determine. 

None  of  the  appropriations  or  proceeds  of  bond  issues  authorized  by 
the  Act  of  1012,  Chapter  370,  shall  be  available  or  expended  by  the 
State  Roads  Commission  by  force  account,  nor  shall  the  appropriations 
or  proceeds  of  the  bond  issues  authorized  by  said  act  be  available  or 
expended  by  the  State  Roads  Commission  under  the  joint  direction  and 
super\'ision  of  said  commission,  and  the  County  Commissioners  of  any 
county  and  a  county  road  engineer  or  superintendent,  except  in  such 
coimties  where  such  work  has  heretofore  been  so  proceeded  with,  and 


♦Sections  1  and  7  of  the  act  of  1912,  chapter  370,  are  codified  as  article  31. 
sections  85  and  86. 
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equipment  purchased  for  such  work  out  off  former  allotments  of  such 
counties,  in  which  counties  the  State  Roads  Commission  may  continue 
the  same  to  the  extent  of  such  coimties,  allotments  of  the  said  appro- 
priation and  bond  issues. 

This  section  referred  to  in  constnilng  sections  B&B  and  78 — see  notes 
thereto.    Weller  t?.  Mueller,  120  Md.  635. 

For  full  details  of  the  State  Roads  Loan  of  1914,  see  the  act  of  1&14, 
•*  chapter  267 ;  see  also  article  31,  sections  48  and  49,  of  this  CJode. 


1912,  ch.  370,  sec.  5. 
39B.  The  actual  cash  proceeds  of  the  sales  of  certificates  of  indebt- 
edness to  be  issued  under  the  Act  of  1912,  Chapter  370,  shall  be  paid 
to  the  Treasurer  of  this  State  upon  the  warrant  of  the  Comptroller,  and 
such  proceeds  shall  be  used  exclusively,  as  far  as  the  same  are  required, 
for  the  purposes  set  forth  in  sections  33-39,  as  heretofore  mentioned  to 
wit :  The  Comptroller  shall  immediately  upon  the  sale  and  the  pay- 
ment of  said  bonds,  first  return  to  and  credit  the  Treasurer  proper  for 
whatever  appropriations,  advances  or  loans  that  may  have  been  made 
from  the  same  as  provided  in  section  4  of  the  Act  of  1912,  Chapter  370, 
the  balance  of  proceeds  of  said  bond  issue  to  be  used  in  the  manner 
and  for  the  purposes  set  forth  in  sections  33-39  of  said  Article  91  of 
the  Code  of  Public  General  Laws,  and  further  provided  in  the  Act  of 
1912,  Chapter  370;  and  the  commission  shall  appropriate  and  use  in 
the  several  counties  of  the  State  of  Maryland  $2,000,000.00  of  which 
three  hundred  thousand  ($300,000)  dollars  shall  be  apportioned  and 
used  promptly  in  Baltimore  county,  one  hundred  and  fifty  thousand 
($150,000)  dollars  of  which  shall  be  promptly,  expended  on  the  Balti- 
more and  Yorfctown  Turnpike  road,  beginning  at  the  City  limits  and 
extending  as  far  north  on  said  turnpike  as  said  one  hundred  and  fifty 
thousand  ($150,000)  dollars  will  properly  build  said  road,  and  in  the 
City  of  Baltimore  six  hundred  and  twenty-five  thousand  ($625,000) 
dollars  of  the  funds  arising  from  the  bond  issue  herein  provided  in  the 
same  proportion  as  provided  for  the  expenditure  of  a  Sta.te  Roads  Loan 
created  by  Chapter  141  of  the  Acts  of  1908,  it  being  the  intention  of 
this  act  to  provide  for  the  additional  sum  of  $2,625,000.00  to  be  used 
in  the  furtherance  of  the  purposes  for  which  the  State  Roads  Commis- 
sion was  created,  and  in  the  same  manner  as  the  State  Roads  Loan  of 
five  million  dollars  ($5,000,000)  created  by  chapter  of  said  act,*  except 
that  the  funds  hereby  provided  for  shall  be  at  all  times  at  the  disposal 
of  the  said  State  Roads  Commission,  to  be  spent  as  rapidly  as  it  may 
economically  do  in  order  to  complete  as  quickly  as  possible  the  system  of 


tWhile  the  word  "or"  appears  at  this  point  in  section  2  of  chapter  370  of  the 
official  copy  of  the  Acts  of  1912,  an  examination  of  the  original  act  as  passed  and 
signed  by  the  Governor  shows  that  the  word  is  *'of." 

♦This  line  is  just  as  it  appears  in  the  official  copy  of  the  act. 
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roads  undertaken  to  be  constructed  by  the  State,  and  $300,000  to  be 

used  as  specially  provided  by  the  Act  1912,  Chapter  370. 

Where  the  State  Roads  Ck)minission  has  expended  more  money  in  Balti- 
more County  than  was  appcopriated  by  a  prior  act,  such  excess  may  be 
made  up  out  of  the  apportionment  to  Baltimore  County  by  this  section 
except  as  to  the  one-half  of  the  fund  to  be  devoted  to  a  designated  road. 
Intent  of  the  act  of  1912,  chapter  370.    Weller  v.  Mueller,  120  Md.  635. 

1912,  ch.  370,  sec.  8. 
39C.  All  moneys  arising  from  the  sale  of  the  certificates  of  indebtr 
edness  authorized  to  be  issued  by  the  Act  of  1912,  Chapter  370,  shall 
be  promptly  turned  over  to  the  State  Roads  Commission,  and  by  it 
used  for  the  purpose  as  set  forth  in  sections  33-39  of  Article  91  of  the 
Code  of  Public  General  Laws  of  Maryland  and  as  provided  by  the  Act 
of  1912,  Chapter  370,  and  subject  to  the  limitation  and  nianner  therein 
provided,  or  as  authorized  from  time  to  time  by  future  action. 

1912,  ch.  370,  sec.  14. 
39D.  In  addition  to  the  amoimt  to  which  Calvert,  Charles  and  St. 
Mary's  counties  are  entitled,  $300,000  of  the  said  loan  of  $3,170,000 
shall  be  especially  set  aside  to  be  used  entirely  in  the  said  counties  of 
Calvert,  Charles  and  St.  Mary's  in  proportion  that  the  now  existing 
road  mileage  of  Bach  of  said  counties  bears  to  the  total  existing  road 
mileage  of  all  three  of  said  counties;  the  term  "road  mileage"  herein 
used  only  to  include  the  public  or  county  roads  now  in  actual  use  or 
heretofore  surveyed  and  actually  laid  out,  and  abandoned  turnpikes 
now  Used  by  the  public. 

1912,  ch.  370,  sec.  15. 
39E.  From  the  amount  of  the  said  funds  of  $300,000  to  which 
said  Charles  county  shall  be  entitled  accoi"ding  to  the  rule  of  appor- 
tionment set  out  in  the  preceding  section,  the  said  State  Koads  Com- 
mission shall  first  use  and  apply  so  much  of  the  said  amount  to  which 
said  Charles  county  shall  be  entitled  as  may  be  necessary  for  the  con- 
struction of  the  State  road  which  has  already  been  surveyed  from 
Rock  Point  near  Mount  Republic.  Of  the  remaining  portion  of  said 
amount  to  which  said  Charles  county  may  be  entitled  under  the  pro- 
visions of  the  act  of  1912,  ch.  370,  $25,000  of  the  same  shall  be  used 
upon  the  road  leading  from  Indian  Head  to  the  Town. of  La  Plata. 
The  remaining  amount  of  said  fund  to  which  Charles  county  shall  be 
entitled  under  the  provisions  of  said  act  shall  be  used  upon  the  road 
leading  from  the  Town  of  Waldorf  to  the  Town  of  Hughesville,  and 
such  other  additional  roads  as  the  commission  may  select. 

1912,  ch.  370,  sec.  16. 

39F.     It  is  hereby  expressly  declared  that  the  special  fund  of  $300,- 

000,  as  aforesaid,  is  created  for  the  use  and  benefit  of  said  Calvert, 

Charles  and  St.  Mary's  counties,  in  addition  to  any  amounts  to  which 

each  of  the  said  counties  may  be  or  become  entitled  under  any  existing 
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Joan  or  the  distribution  of  the  $3,170,000.00  provided  for  by  the  act 
of  1912,  ch.  370,  in  excess  of  the  $300,000  so  provided. 

1914,  ch.  267,  sec.  7. 
39G.  The  actual  cash  proceeds  of  the  sale  of  certificates  of  indebt- 
edness to  be  issued  under  the  act  of  1914,  ch.  267,  shall  be  paid  to  the 
Treas'urer  of  this  State  upon  the  warrant  of  the  Comptroller,  and  such 
proceeds  shall  be  used  exclusively,  as  far  as  the  same  are  required  for 
the  purposes  set  forth  in  Sections  33-39  of  said  Article  91  of  the  Code 
of  Public  General  Laws  of  Maryland,  and  as  provided  in  the  act  of 
1914,  ch.  267,  to  wit:  The  Comptroller  shall  immediately  upon  the 
t^ale  and  payment  of  said  bonds  or  certificates  of  indebtedness  first 
return  to  and  credit  the  Treasury  proper  for  whatever  appropriations, 
j«dvances  or  loans  that  may  have  been  made  from  the  same  as  provided 
in  Section  6  of  the  act  of  1914,  ch.  267,  the  balance  of  proceeds  of  said 
issue  of  bonds  or  certificates  of  indebtedness  to  be  used  in  the  manner 
and  for  the  purposes  set  forth  in  Sections  33-39  of  said  Article  91  of 
the  Code  of  Public  General  Laws  of  Maryland,  and  as  further  pro- 
vided in  the  act  of  1914,  ch.  267;  and  the  State  Roads  Commission 
shall  appropriate  for  use  in  the  City  of  Baltimore  One  Million  Six 
Hundred  Thousand  Dollars  ($1,600,000)  for  a  new  bridge  over  the 
Patapsco  river  and  for  paving  in  Baltimore  City  as  hereinbelow  pro- 
vided, and  in  the  several  Counties  of  the  State  of  Maryland  Five  Mil- 
lion Dollars  ($5,000,000)  of  the  funds  arising  from  the  issue  of  bonds 
or  certificates  of  indebtedness  herein  provided;  of  which  Five  Million 
Dollars  ($5,000,000),  the  sum  of  Two  Million  Dollars  ($2,000,000) 
shall  be  allotted  to  the  several  Counties  on  the  basis  of  county  road 
mileage  as  shown  in  the  table  set  forth  in  Section  39H  hereof  in  the 
name  proportion  and  manner  as  provided  for  the  expenditure  of  a 
State  Roads  Loan  created  by  Chapter  141  of  the  Acts  of  1908,  it  \)emg 
the  intention  of  this  Act  to  provide  for  this  additional  sum  of  Two  Mil- 
lion Dollars  ($2,000,000),  to  be  used  in  the  furtherance  of  the  pur- 
poses for  which  the  State  Roads  Commission  was  created,  and  in  the 
same  manner  as  the  State  Roads  Loan  of  Five  Million  Dollars  ($5,000,- 
000)  created  by  Section  40  of  this  article,  except  that  the  fimds  hereby 
provided  for  shall  he  at  all  times  at  the  disposal  of  the  said  State 
Roads  Commission,  to  be  spent  as  rapidly  as  it  may  economically  do 
in  order  to  complete  as  quickly  as  possible  the  system  of  roads  under- 
taken to  be  constructed  by  the  State,  the  balance  of  Three  Million 
Dollars  ($3,000,000)  to  be  used  as  specially  provided  by  the  act  of 
1914,  ch.  267. 

1014.  ch.  267,  sec.  8. 

39H.     In  additiou  to  the  amount  of  Two  Million  Dollars  ($2,000,- 

000)  to  which  the  several  counties  of  the  State  are  entitled  under  the 

preceding  Section  of  this  article,  Two  Million  Nine  Hundred  and  Fifty 

Thousand  Dollars  ($2,950,000)  of  the  said  loan  shall  be  specially  set 
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aside  to  be  used  in  the  counties  mentioned  in  the  following  table,  and 
in  the  amounts  set  forth  in  said  table,  for  the  purposes  of  constructing, 
improving  and  maintaining  State  highways,  acquired  or  to  be  acquired 
by  the  State  Roads  Commission  of  Maryland  in  said  counties,  and  for 
the  purposes  for  which  the  State  Koads  Commission  was  created,  and 
Fifty  Thousand  Dollars  ($50,000)  of  said  loan  shall  be  appropriated 
by  the  State  Roads  Commission  for  the  completion  and  maintenance  of 
State  Road  No.  1,  between  Baltimore  City  and  the  District  of  Colum- 
bia, 

Regular 

Appropriation  Total 

on  Special                               for 

County  Boad  Appro-                              Bach 

Ailleage  Basis  priatlons.                         County. 

Alleganv   $84,600  $90,400  $175,000 

Anne  Arundel 63,600  61,400  125,000 

Baltimore 146,800  343,200  490,000 

Calvert.    40,800                 40,800 

Caroline    88,000  212,000  300,000 

Carroll   94,600  115,400  210,000 

Cecil    77,800  288,200  366,000 

Charles    56,800  118,200  175,000 

Dorchester   98,800  116,200  215,000 

Frederick    134,200  165,800  300,000 

Oarrett    114,600  175,400  290,000 

,  Harford   100,200  9,800  110,000 

Howard 50,600  149,400  200,000 

Kent    53,000  42,000  95,000 

Montgomery   101,200  138,800  240,000 

Prince  George's   108,800  116,200  225,000 

Queen  Anne's 102,400  47,600  150,000 

St.  Mary's  73,400  2,600  76,000 

Somerset   62,800  164,400  227,200 

Talbot 54,800  60,200  115,000 

Washington    90,200  184,800  275,000 

Wicomico    ^00,600  149,400  250,000 

Worcester    101,400  198,600  300,000 

Washington   Boulevard 50.000  50,000 

Totals $2,000,000  $3,000,000  $5,000,000 

The  Five  Million  Dollars  ($5,000,000^  provided  for  the  counties 
sliall  be  expended  in  paying  for  the  work  already  done  in  counties 
in  excess  of  previous  allotments,  in  finishing  the  work  now  under  con- 
struction and  not  completed,  and  shall  then  be  applied,  first,  to  filling 
in  the  main  gaps  of  the  system,  and  the  balance  remaining  there- 
after shall  be  applied  to  secondary  gaps,  for  necessary  bridges,  for 
i*ights-of-way,  for  overhead  expenses,  for  the  construction  and  mainte- 
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nanc«  of  the  Washington  Boulevard  ($50,000),  and  for  other  miscella- 
neous purposes. 

So  much  of  the  sum  of  One  Million  Six  Hundred  Thousand 
Dollars  ($1,600,000)  hereinabove  provided  as  may  be  necessary  shall 
be  used  to  pay  the  expense  of  constructing  a  new  bridge  over  the 
Patapeco  river  from  Baltimore  City  to  Brooklyn,  either  directly  or 
by  way  of  the  point  of  Baltimore  county,  as  the  State  Roads  Commis- 
sion may  determine,  and  of  acquiring  tie  necessary  property  for  said 
bridge  and  approaches.  The  State  Roads  Commission  is  hereby 
authorized  to  construct  a  new  bridge-  over  the  Patapsco  river  from 
Baltimore  City  to  Brooklyn,  either  directly  or  by  way  of  the 
point  of  Baltimore  county,  as  the  State  Roads  Commission  may 
determine;  the  said  bridge  to  be  constructed  in  such  manner,  of  such 
material  and  6i  such  width  as  the  said  State  Roads  Commission  may 
prescribe;  and  for  the  purpose  of  providing  landing  places,  abutments 
and  approaches  for  said  bridge  the  State  Roads  Commission  is  hereby 
authorized  to  acquire,  by  purchase  or  condemnation,  all  such  land  and 
ether  property  as  may  be  reasonably  acquired  or  needed  for  the  pur- 
pose of  abutments  or  approaches  or  connections  of  said  bridge  to,  with, 
or  over  the  point  in  Baltimore  county,  as  well  as  such  land  and  other 
property  as  may  be  reasonably  required  or  needed  in  Baltimore  City 
and  Anne  Arundel  Coimty  for  the  abutments  or  approaches  to  the 
termini  of  said  bridge;  and  the  Mayor  and  City  Council  of  Baltimore 
S'hall  also  maintain  a  keeper  or  keepers  for  the  draw  or  draws,  or  roller 
lift  bridge  or  bridges  comprising  a  part  of  said  bridge  over  the  Patapsco 
river,  who  shall  open  the  same  for  the  free  passage  of  vessels  whenever 
>essels  desire  to  pass.  The  appointment  and  compensation  of  such 
keeper  or  keepers  shall  be  such  as  may  be  prescribed  by  ordinance  of 
the  Mayor  and  City  Council  of  Baltimore.  All  franchises,  easements 
or  rights  to  the  use  of  occupancy  of  said  bridge  by  all  persons  or  cor- 
porations engaged  in  supplying  any  public  utility  shall  be  subject  ta 
the  control  of  the  Mayor  and  City  Council  of  Baltimore,  and  no  such 
persons  or  corporations  shall  use  such  bridge  unless  the  consent  and 
authority  is  first  obtained  from  the  Mayor  and  City  Coimcil  of  Balti- 
more.  And  the  said  Mayor  and  City  Council  of  Baltimore  is  hereby 
charged  Avith  the  duty  of  maintaining  and  lighting  said  bridge  and  the 
approaches  thereto  and  keeping  the  same  in  repair  and  proper  condi- 
tion. Upon  the  completion  of  the  new  bridge  herein  authorized  to  be 
constructed  and  the  opening  of  the  same  to  travel  as  a  public  highway 
the  Mayor  and  City  Council  of  Baltimore  is  hereby  authorized  to 
remove,  or  otherwise  dispose  of,  the  present  Light  Street  Bridge,  and 
upon  such  removal  or  other  disposition  being  made  by  the  said  Mayor 
{ind  City  Council  of  Baltimore  all  the  duties  or  obligations  now  resting 
upon  said  Mayor  and  City  Council  of  Baltimore  by  reason  of  any  law 
or  ordinance  with  reference,  to  the  maintaining,  repairing  and  lighting 
of  gaid  Light  Street  Bridge *shall  cease  and  determine;  the  remainder 
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and  balance  of  said  sum  of  One  Million  Six  Hundred  Thousand* 
Dollars  ($1,600,000)  which  remains  after  the  cost  of  the  construction 
of  said  bridge,  and  the  expense  incurred  in  acquiring  the  approaches, 
abutments  and  property  necessary  for  the  control  of  said  bridge  have 
been  fully  made,  shall  be  used  for  grading,  paving  and  curbing  such 
streets,  or  portions  of  streets,  within  the  present  limits  of  Baltimore 
City  as  may  be  selected  by  the  State  Eoads  Commission. 
As  to  the  State  Road  No.  1,  see  section  26,  et  seq. 

1914,  ch.  267,  sec.  10. 
391.  All  moneys  arising  from  the  sale  of  the  certificates  of  indebted- 
ness authorized  to  be  issued  by.  the  Act  of  1914,  Chapter  267,  shall  be 
promptly  turned  over  to  the  State  Roads  Commission,  to  be  by  it  used 
for  the  purposes  set  forth  in  sections  33-39  of  Article  91  of  the  Code 
of  Public  General  Laws  of  Maryland,  and  as  provided  by  the  Act  of 
1914,  Chapter  267,  and  subject  to  the  limitation  and  manner  herein 
provided,  or  as  authorized  from  time  to  time  by  future  action  of  the- 
Legislature. 

1914,  ch.  267,  sec.  11. 
39J.  The  State  Roads  Commission  shall  furnish  to  the  Comptroller 
of  the  Treasury  at  the  end  of  each  fiscal  year  a  complete  itemized 
account  of  the  ^^overhead"  charges  for  work  done  throughout  the  State, 
said  "overhead"  charges  to  include  all  amounts  expended  by  said  Com- 
mission, except  those  paid  to  contractors  in  payment  of  road  building 
contracts  for  material  and  labor  actually  expended  in  building  said 
road;  and  a  similar  report  to  the  President  of  the  Board  of  County 
Commissioners  of  each  County  'in  the  State  of  the  "overhead"  charges 
for  work  done  within  said  county,  and  a  similar  report  to  the  Mayor 
and  City  Council  of  Baltimore  of  the  "overhead"  charges  for  work 
done  within  said  City. 

40. 

This  section  referred  to  in  construing  sections  39B  and  78 — see  notes^ 
thereto.    Weller  v.  MueUer,  120  Md.  640. 

44. 

This  section  referred  to  in  construing  sections  39B  and  78 — see  notes 
thereto.    Weller  v.  MueUer,  120  Md.  635. 

1912.  ch.  361. 
47A.  The  State  Roads  Commission  is  hereby  authorized  and  em- 
powered to  proceed  as  expeditiously  as  possible  with  the  construction 
of  the  system  of  State  roads  provided  for  in  Chapter  141  of  the  Acts 
of  1908,  as  amended,  and  to  that  end  said  State  Roads  Commis- 
sion may  expend  from  time  to  time  as  the  same  may  be  required,  the 
unexpended  balance  of  the  proceeds  of  series  ''E"  of  the  certificates  of 
indebtedness  bearing  date  February  1st,  1912;  and  further  that  after 
the  expenditure  of  such  unexpended  balance,  said  State  Roads  Commis- 
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sion  may  borrow,  from  time  to  time,  such  sums  as  it  may  require  for 
the  purpose  aforesaid  on  the  credit  of  the  loan  of  five  hundred  thousand 
dollars  authorized  by  said  act  to  be  made  on  Februar\'  1st,  1913,  being 
sepes  "F,"  the  sum  or  sums  so  borrowed,  together  with  any  interest 
that  may  have  accrued  thereon,  to  be  repaid  out  of  the  proceeds  of  the 
sale  of  said  certificates  of  indebtedness  when  issued  and  sold.  Pro- 
vided, that  nothing  in  this  section  shall  be  taken  to  authorize  the  expen- 
diture of  the  whole  or  any  part  of  any  allotment  under  this  sub-title 
of  the  proceeds  of  bonds  directed  to  be  expended  in  the  City  of  Balti- 
more or  in  any  county  of  the  State  in  any  other  place  or  places  than  as 
BO  allotted,  and  it  shall  be  the  duty  of  the  State  Roads  Commission, 
where  the  expenditure  of  the  allotment  or  allotments  for  the  said 
City  of  Baltimore  or  any  given  county  is  not  complete,  and  is  not  pro- 
gressing equally  with  the  expenditure  of  other  allotments,  to  set  aside 
-and  reserve  the  unexpended  portion  of  such  allotment  in  such  manner 
as  to  be  available  when  needed,  without  the  delay  of  awaiting  the  sale 
of  additional  bonds. 

1914,  eh.  32. 
50A.  The  State  Koads  Commission  shall,  not  later  than  the  tenth 
day  of  March,  1914,  acquire,  take  over  and  maintain,  as  a  part  of  the 
said  Annapolis-Baltimore  boulevard,  the  bridge  over  College  Creek 
known  as  the  "County  Bridge,"  and  also  shall  maintain  the  roadway 
-connecting  the  said  bridge  with  the  Severn  River  bridge,  which  two 
bridges,  and  the  roadway  connecting  the  same,  shall  be  under  the  care 
and  jurisdiction  of  the  said  State  Roads  Commission,  and  maintained 
by  it  as  a  part  of  the  said  Annapolis-Baltimore  boulevard,  and  under 
the  terms  and  provisions  of  Chapter  116  of  the  Acts  of  the  General 
Assembly  of  Maryland  of  1910  providing  for  said  boulevard;  and  for 
the  purpose  of  providing  for  the  expenditures  of  caring  for  and  main- 
taining the  said  bridges  and  roadway,  pending  the  construction  of  the 
same  in  conformity  with  the  plans  of  the  State  Roads  Commission  and 
under  the  terms  of  said  Act  of  1910,  the  said  State  Roads  Commission 
is  hereby  authorized  and  directed  to  use  for  said  purposes  a  sufficient 
amount  of  the  funds  provided  by  said  Chapter  116  of  the  Acts  of  1910 
for  making  and  maintaining  the  highways  mentioned  in  said  Act. 
The  State  Roads  Commission  shall  during  the  year  1914  take  over 
and  construct  that  portion  of  the  Annapolis-Baltimore  boulevard  be- 
tween Sweotzers  Bridge  and  the  southern-most  end  of  the  improved 
estate  Road  south  of  Westport,  Baltimore  County. 

1J)14,  eh.  549.  sec.  32R-b. 
50B.  The  State  Roads  Commission  shall,  within  ninety  days  after 
April  ItS,  1914,  contract  for  and,  on  or  before  the  first  day  of  January, 
1915,  complete  the  construction  of  the  Annapolis-Baltimore  Boulevard, 
from  Glenburnie,  in  Anne  Arundel  County,  northerly  to  the  terminus 
thereof  in  the  Citv  of  Baltimore,  alone:  the  route  now  laid  down  in 
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Section  50  of  this  Article,  the  same  to  be  paid  for  out  of  the  funds  pro- 
vided in  the  Act  of  1910,  Chapter  116. 

1912,  ch.  581. 
62A.  The  State  Koads  Commission  are  hereby  authorized  and" 
empowered  to  construct  about  *three  miles  of  hard  road  leading: 
from  the  Baltimore  and  Ohio  Depot  in  Brunswick  to  and  connecting 
with  the  State  road  at  Petersville,  in  Frederick  county,  Maryland,  said 
road  to  be  constructed  of  the  same  material  and  according  to  the  same 
plans  as  are  generally  used  by  the  said  commission  in  its  roadbuilding ; 
provided,  however,  that  the  cost  of  same  be  deducted  from  any  funds 
now  available  for  Frederick  county,  or  that  may  hereafter  become  avail- 
able from  any  future  bond  issue.  And  to  be  a  charge  against  the  pro 
rata  apportionment  of  Road  Funds  for  Frederick  county,  Maryland. 

1912,  ch.  681. 
62B.  The  State  Roads  Conmiission  of  Maryland  have  full  authority 
and  right  to  widen,  straighten,  grade  or  alter  tiiis  road  and  condemn  or 
take  any  property  necessary  therefor  in  the  same  manner  and  under  the* 
same  law  or  laws  as  they  are  now  authorized  to  use  in  widening,  alter- 
ing, grading  or  condemning  for  State  roads. 

66. 

This  section  referred  to  in  construing  sections  39B  and  78 — see  notes 
thereto.    WeUer  v.  Mneller,  120  Md.  637. 

1912,  ch.  374. 
70A.  No  person  shall  operate  upon  any  of  the  public  roads  or  high- 
ways of  this  State,  or  of  any  county  therein,  any  vehicle  so  constructed 
or  equipped  as  to  cause  any  unusual  amount  of  damage  to  such  high- 
ways; and  no  wagon,  truck,  road  engine,  traction  engine  or  other 
vehicle  having  metal  tires  or  treads  shall  be  operated  over  or  upon  any 
such  road  or  highway  having  upon  the  wheels  any  clamps,  spikes,  ribs 
or  other  devices  which  may  cut  into  or  injure  the  road  surface,  nor 
shall  any  wagon  or  otber  vehicle  of  any  kind  be  operated  with  a  rough 
lock  or  similar  device  under  one  or  more  of  the  wheels  thereof  in  such 
a  manner  as  to  cut  into  or  injure  the  surface  of  any  such  road  or  high- 
way. Any  person  violating  any  of  the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined 
not  less  than  ten  dollars  or  more  than  one  hundred  dollars  for  each 
offense,  such  fine  to  be  paid  to  the  board  or  other  public  authorities  in 
control  of  the  road  upon  which  such  offense  was  conmaitted  and  to  be 
used  for  road  maintenance;  provided,  however,  that  this  section  shall 
only  apply  to  roads  which  have  been  improved  with  modem  gravel, 
shell,  macadam  or  metal  road  bed,  and  shall  not  apply  to  dirt  roads. 

1912,  ch.  376. 
70B.     It  shall  be  the  duty  of  the  State  Roads  Commission  to  main- 
tain in  good  condition  and  keep  in  proper  order  and  repair,  so  far  a» 
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funds  for  such  purposes  are  available,  all  State  roads  heretofore  or  here- 
after constructed  or  improved  by  it  under  the  provisions  of  this  sub- 
title or  which  now  or  at  any  time  may  be  placed  or  come  under  its  con- 
trol ;  and  to  such  end  the  said  State  Roads  Commission  shall  have 
power  and  authority  to  adopt  such  method  or  methods  for  the  systematic 
repair  and  maintenance  of  such  roads  as  it  may  from  time  to  time 
-deem  proper  and  advisable;  and,  out  of  funds  appropriated  or  desig- 
nated for  use  in  the  repair  or  maintenance  of  said  State  roads,  shall 
have  power  and  authority  to  employ  such  engineers,  assistants  and  other 
employees,  and  purchase  such  equipment,  appliances  and  materials  as 
may  be  reasonably  requisite  and  necessary  for  the  purposes  aforesaid. 
Said  commission  shall  keep  accurate  records  in  detail  showing  as  far 
as  practicable  the  cost  of  maintenance  and  repair  of  such  roads  under 
the  various  systems  of  maintenance  and  repair  adopted  by  it  from  time 
to  time ;  the  cost  and  quantities  of  different  kinds  of  stone,  oil  and  other 
materials  used  in  the  maintenance  and  repair  of  said  roads,  and  the 
durability  and  effects  of  traffic  of  various  kinds  upon  the  different  types 
of  roads  constructed,  maintained  or  repaired  under  the  provisions  of 
this  sub-title.  And  said  commission  shall  embody  in  its  annual  report 
to  the  Governor  a  synopsis  of  such  investigations  and  expenditures. 
"The  County  Conmiissioners  of  the  several  counties  of  this  State  are 
directed  to  levy  the  State  taxes  to  be  collected  according  to  law  for  the 
year  1913,  and  annually  thereafter,  a  tax  of  one  cent  on  each  one  hun- 
•dred  dollars  ($100)  to  aid  in  the  maintenance  and  repair  of  the  State 
Toads,  and  the  Comptroller  of  the  Treasury  shall  levy  the  same  tax 
rate  on  the  shares  of  the  capital  stock  of  all  banks,  State  and  national, 
and  other  incorporated  institutions  or  companies  of  this  State,  the 
shares  of  whose  capital  stock  are  liable  by  law  to  assessment  and  taxa- 
tion, to  aid  in  the  maintenance  and  repair  of  State  roads  in  this  State. 
Said  taxes  shall  be  collected  as  other  State  taxes  are  now  collected, 
and  shall  be  paid  into  the  State  Treasury,  the  Comptroller  being  hereby 
required  to  keep  the  same  separate  and  distinct,  to  be  known  as  "The 
Road  Repair  Fund,"  said  fund  to  be  paid  by  the  State  Treasurer  upon 
the  warrant  of  the  Comptroller,  to  and  upon  the  order  of  the  State 
Heads  Conmiission,  semi-annually,  viz:  July  1st  and  January  1st,  in 
each  year,  the  money  so  received  by  the  State  Roads  Commission  to  be 
used  by  such  commission  in  the  various  counties  for  the  maintenance 
of  State  roads. 

78. 

While  this  section  deals  particularly  with  a  different  class  of  road  im- 
provements from  those  to  which  the  fund  In  controversy  is  applicable,  it 
refers  In  terms  to  suits  for  the  violation  of  any  of  the  provisions  of  the 
sub-title  under  which  It  is  codified  with  respect  to  any  roads  within  the 
county;  the  t^rm  "sub-title"  as  used  In  the  last  sentence  of  this  section 
may  be  lariven  Its  ordinary  application  consistently  with  the  purpose  and 
effect  of  the  road  law  as  a  whole,  and  hence  its  meaning  will  not  be 
restricted.  I'nder  this  section,  the  circuit  court  for  Baltimore  Count>- 
has  jurisdiction  over  a  suit  by  taxpayers  of  Baltimore  County  against 
the  State  Roads  Commission  (one  of  whose  members  resides  in  Baltimore 
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County),  to  restrain  said  commission  from  diverting  money  directed  by 
the  act  of  1912,  cliapter  370,  to  be  used  in  Baltimore  County,  to  the  con- 
struction of  roads  in  other  counties.  Taxpayers  of  Baltimore  County  have 
a  right  to  maintain  the  above  suit    Weller  v.  Mueller,  120  Md.  638. 


1904,  art.  91.  sec.  48.    1904,  ch.  225,  sec.  16.    1910,  ch.  217,  sec   48  (p.  322). 

1912,  ch.  121. 

81.  The  sum  of  three  hundred  thousand  dollars  annually,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for  the  purpose  of 
carrying  6ut  the  provisions  of  this  sub-title,  heretofore  under  the  author- 
ity of  the  State  Geological  and  Economic  Survey,  as  said  commission 
is  referred  to  and  described  in  section  19  of  this  article,  and  in  so  far 
as  proper  and  lawful  contracts  may  have  been  duly  entered  into  and 
made  by  the  said  State  Geological  and  Economic  Survey  under  the 
powers  heretofore  conferred  upon  it;  and  from  and  after  the  pas- 
sage of  this  act  transferring  the  powers  and  duties  set  forth  in  this 
sub-title  to  the  State  Roads  Commission,  the  said  State  Koads  Com- 
mission may  and  shall  continue  to  carry  out  and  perform  all  such  law- 
ful contracts  heretofore  entered  into  as  aforesaid  before  such  transfer 
out  of  the  said  sum  of  three  hundred  thousand  dollars  annually  appro-* 
priated  as  aforesaid,  or  so  much  thereof  as  may  be  necessary.  The 
State  Eoads  Commission  is  hereby  further  authorized  to  continue  to 
contract  for  such  expenditures  as  the  said  Geological  and  Economic 
Survey  Commission  might  have  contracted  for. 

See  notes  to  section  67  in  volume  2  of  the  Annotated  Code. 


1914,  ch.  422. 
82A.  The  Commissioner  of  Motor  Vehicles  shall  erect  and  main- 
lain,  out  of  the  receipts  of  his  office,  at  or  near  the  boimdary  line  of 
important  thoroughfares  leading  out  of  all  cities,  towns  or  villages  of 
this  State,  and  at  places  of  intersection  of  important  highways  outside 
of  cities,  towns  or  villages,  guide-posts  for  the  direction  of  travelers, 
which  shall  be  a  post  of  metal  or  wood,  upon  or  near  the  upper  end  of 
which  shall  be  placed  a  sign  of  metal  or  wood,  bearing  in  the  centre  at 
the  top  the  Coat  of  Arms  of  the  State  of  Maryland ;  on  the  left  hand 
side  thereof  in  small  letters  shall  be  the  words,  "This  sign  is  the  prop- 
fjrty  of  the  State  of  Maryland,"  and  on  the  right  hand  side  thereof  in 
similar  letters  the  words,  "$25  Fine,  one-half  to  Informer,  for  removal 
or  injury  of  this  sign,"  and  below  shall  be  plainly  marked  the  name  of 
the  next  town  or  place,  and  of  such  other  towns  and  places  of  note  as 
the  Commissioner  of  Motor  Vehicles  may  think  proper,  to  which  each 
road  leads,  the  number  of  miles  to  the  same,  and  the  figure  of  an  arrow 
pointing  toward  such  town  or  place.  The  ground  color  of  said  sign 
f'hall  be  blue  and  the  Coat  of  Arms  and  lettering  shall  be  white. 
As  to  motor  vehicles,  see  article  56,  section  133,  et  acq. 
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1914,  ch.  422. 

82B.  The  Commissioner  of  Motor  Vehicles  shall  erect  and  main- 
tain out  of  the  receipts  of  his  oflSce  at  any  dangerous  place  outside  of 
the  limits  of  any  city,  town  or  village  of  Uiis  State,  which  in  his  judg- 
ment seems  proper,  a  sign  which  warns  of  danger  to  travelers  which 
shall  be  a  post  of  metal  or  wood  not  more  than  four  (4)  feet  in  height, 
upon  or  near  the  upper  end  of  which  shall  be  placed  a  sign  of  metal  or 
wood,  bearing  in  the  centre  at  the  top  the  Coat  of  Arms  of  the  State  of 
Maryland;  on  the  left  hand  side  thereof  in  small  letters  shall  be  the 
word,  "This  sign  is  the  property  of  the  State  of  Maryland,^'  and  on 
the  right  hand  side  thereof  in  similar  letters  the  words :  "$25  Fine,  one- 
half  to  Informer,  for  removal,  or  injury  of  this  sign,"  and  below  shall 
be  plainly  marked  in  large  letters  the  word  "Danger."  The  ground 
color  of  said  sign  shall  be  of  bright  red  and  the  lettering  shall  be  white. 

1914,  ch.  422. 
82C.     The  Commissioner  of  Motor  Vehicles  shall  not  expend  in  any 
one  year  for  the  erection  of  signs  as  provided  for  in  Section  82 A  and 
82B  of  this  Article,  more  than  the  sum  of  One  Thousand  ($1,000.00). 

1914,  eh.  422. 
82D.  Any  person  who  removes,  injuries*  or  defaces  any  such  sign 
or  signs,  as  aforesaid  provided  for,  or  the  letters  or  figures  thereon,  or 
any  other  signs  erected  solely  for  the  direction  of,  or  the  warning  of 
danger  to,  travelers,  and  for  no  other  purpose,  shall  be  fined  not  exceed- 
ing Twenty-five  Dollars  ($25.00),  one-half  of  which  to  be  paid  the 
Informer  and  the  other  half  for  the  use  of  the  Commissioner  of  Motor 
Vehicles. 


♦This  word  is  so  speUed  in  the  act. 
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ARTICLE  XCm 


TERRAPINS-DIAMOND  BACK. 


2.  Size  of  terrapin  to  be  taken; 
closed  season;  may  have  in  pos- 
session; applicable  to  certain 
counties  only. 


4.  Bona    fide    residents    only    may 
catch. 


1904,  art.  d2,  sec.  2.    1888,  art.  02,  sec.  2.    1878,  cb.  424.    1880,  cb.  462. 
1888,  cb.  238.    1900,  cb.  435.    1902,  cb.  259.    1914,  cb.  681. 

2.  It  shall  be  unlawful  for  any  person  to  take  or  catch  or  have  in 
possession  in  this  State  any  terrapin  of  a  less  size  than  five  inches,  in 
length  on  the  bottom  shell,  and  no  person  shall  take  or  catch  any  diar 
mond  back  or  salt  water  terrapin  between  the  first  day  of  May  and  thB 
first  day  of  July  in  each  year.  This  Section  to  apply  to  Worcester, 
Dorchester,  Wicomico  and  Somerset  Counties;  and  provided  that  any 
hona  fide  dealer  or  dealers  may  have  terrapin  in  their  possession  during 
said  closed  season. 

Ibid.  sec.  4.    1888,  art.  92,  sec.  4.    1878,  cb.  424.    1900,  cb.  435.    1902,  cb.  259. 

1914,  cb.  681. 

4.  None  but  bona  fide  residents  of  this  State  shall  take  or  «atch  ter- 
rapin therein. 


56 
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ARTICLE  XCIIL 


TESTAMENTARY  LAW- 


Administration  by  an  Executor. 

58.  Married  women  entitled  to  letters 
testamentary  or  of  administra- 
tion as  tbough  unmarried;  bond. 

Administration  by  Foreign  Executors 
and  Administrators. 

79.  Transfer  of  stock  by  foreign  ex- 
ecutors and  administrators. 

Conveyance  of  Real  Estate. 

^.  Executors  and  administrators  au- 
thorized to  convey  real  estate 
which  decedent  in  his  lifetime 
contracted  to  convey,  and  to  exe- 
cute confirmatory  deed,  when. 

8Wl.  Where  will  probated  in  county 
other  than  one  in  which  real  or 
leasehold  property  lies,  certified 
oepy  of  will  and  order  for  pro- 
bate to  be  recorded  in  latter 
county ;  otherwise  purchaser 
need  not  take  title;  ancillary  ad- 
ministration. 

Debts. 

109.  Administrator  who  has  given  six 
months'  notice  |:o  creditors,  not 


liable  for  claims  of  which  he  had 
no  notice ;  form  of  notice  to  cred- 
itors. 

109A.  Procedure  when  decedent  leaves 
real  estate,  but  no  personal  es- 
tate in  Maryland;  title. 

110.  Report  to  court  of  giving  of  no- 
tice to  creditors;  certificate 
thereof. 

Distribution. 

128.  Brothers  and  sisters  to  take 
equally;  representation. 

130.  Collaterals  take,  when;  repre- 
sentation; whole  and  half  blood. 

Orpluins*  Court. 

235A.  GecU  County ;  application  for  let- 
ters testamentary  and  of  admin- 
istration in. 

Wilb. 

332A.  Rule  in  Shelley's  Case  abol- 
ished. 

334.  Validity  of  will  made  outside  of 
Maryland ;  probate  and  construc- 
tion where  testator  at  time  of 
making  will  or  at  death  is  non- 
resident 


5. 


Account. 

Since  the  allowance  of  commissions  to  an  admin^trator  is  within  the 
discretion  of  the  court,  its  action  is  not  subject  to  appeal.  It  is  mandatory 
upon  the  orphans'  court  to  fix  the  amount  of  commissions  an  administrator 
should  receive.    Beachley  v.  Estate  of  Bollinger,  119  Md.  156. 


Cited  but  not  construed  in  Beachley  v.  Estate  of  Bollinger,  119  Md.  157. 


♦The  act  of  1912,  chapter  167,  applicable  to  Baltimore  City  only,  provided  for 
the  payment  of  funeral  expenses  by  executors  and  administrators 
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11. 

The  cases  provided  for  by  this  section  and  sections  72  and  73,  are  far 
from  parallel  to  the  case  of  the  rights  of  a  suryivinff  executor  against  his 
co-executor.  There  is  support,  however,  for  a  contention  that  the  terms 
"executor**  and  "administrator**  are  used  Interchangeably  and  that  the 
duties  of  the  executor  or  of  a  deceased  co-executor  are  the  same  as  those 
of  the  administrator  of  a  deceased  administrator.  See  notes  to  section  296. 
Crothers  v.  Crothers,  121  Md.  118. 

To  the  first  note  to  this  section  on  page  2030  of  volume  2  of  the  Anno- 
tated Code,  add  the  case  of  Crothers  v.  Crothers,  121  Md.  118. 

Administration. 

14. 

The  legal  effect  of  the  admission  of  a  will  to  probate  held,  in  so  far  as 
the  case  at  bar  was  concerned,  to  conclusively  establish  the  testator's 
residence  or  domicile  at  the  time  of  her  death.  Harding  v,  Schaplro,  120 
Md.  549. 

22. 

This  section  referred  to  in  construing  section  68 — see  notes  thereto. 
Lewis  V.  Logan,  120  Md.  333. 

30. 

This  section  relates  to  cases  of  intestacy,  since  it  forms  one  of  a  series 
of  sections  providing  for  the  Issue  of  letters  "wherever  any  person  shall 
die  Intestate.**  Hence  If  there  be  a  will  and  a  reslduaiy  legatee  who  ap- 
plies for  letters,  a  creditor  can  not  be  appointed.  See  note  to  section  33. 
McCaughy  v.  Byrne,  Adm.,  115  Md.  88. 

31. 

See  note  to  section  33. 

32. 

See  note  to  section  33. 

33. 

The  mere  fact  that  a  person  takes  an  estate  In  remainder  In  the  resi- 
due does  not  take  her  out  of  the  category  of  residuary  legatees.  When  there 
Is  only  one  person  answering  to  the  statutory  description  of  the  person 
entitled,  he  must  be  appointed ;  where,  however,  a  class  of  persons  is  enti- 
tled, the  orphans*  court  may  select.  The  words  '*ln  the  manner  directed  by 
law**  relate  to  the  provisions  of  sections  31  and  32  relative  to  notice,  so 
that  the  persons  entitled  should  have  a  day  in  court  See  note  to  section 
30.    McCaughy  v,  Byrne,  Adm.,  115  Md.  88. 

37. 

This  section  referred  to  in  construing  section  68 — see  notes  thereto. 
Lewis  V.  Logan,  120  Md.  332. 

39. 

A  guardian  held  to  have  been  possibly  acting  under  this  section.  De 
B^m  V.  Wlnans,  110  Md.  394. 

Administration  by  an  Executor. 

56. 

This  section  referred  to  and  Its  application  pointed  out  In  construing 
sections  30  and  33 — see  notes  thereto.    McCaughy  v,  Byrne,  115  Md.  89. 
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1904,  art  93,  sec.  57.    1888,  art.  93,  sec.  68.    1800,  art  93,  sec.  58.    1798,  ch.  101, 
sub-cli.  4,  sec.  7.    1914,  ch.  23. 

58.  A  married  woman  shall  be  entitled  to  letters  testamentary  or 
letters  of  administration  in  the  same  manner  as  if  she  were  unmarried, 
and  shall  give  bond  with  the  same  conditions  annexed  as  herein  pro- 
vided in  this  Article  for  the  bonds  of  executors  and  administrators,  and 
the  bond  of  any  executrix  or  administratrix  who  is  unmarried  and 
eighteen  years  of  age  or  over  shall  be  binding  in  the  same  manner  as 
if  she  were  of  the  full  age  of  twenty-one  years. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

Administration  Pendente  Lite. 
68. 

The  last  clause  of  this  section  does  not  make  eligible  only  those  first 
entitled  in  case  of  intestacy,  but  should  they  renounce,  then  those  next 
entitled  will  be  eligible;  in  other  words,  the  persons  entitled,  means  those 
entitled  at  the  time  the  letters  are  issued.  The  selection  among  those  enti- 
tled Is  within  the  discretion  of  the  orphans'  court  Lewis  v.  Logan,  120 
Md.  331. 

This  section  referred  to  in  deciding  that  equity  would  not  enjoin  an 
administrator  pendente  lite  from  performing  his  duties  because  one  of  the 
judges  of  the  orphans*  court  which  appointed  him  was  a  remainderman 
under  the  will ;  defects  in  record.  An  appeal  lies  to  the  Court  of  Appeals 
direct  from  an  order  appointing  an  administrator  pendente  lite.  See  note 
to  section  235.    In  re  Curtis  Estate  v.  Piersol,  117  Md.  17a 


Administration  De  Bonis  Non. 
70. 

If  an  executor  dies  without  making  a  full  distribution  and  delivery  of 
the  assets  of  an  etsate,  it  is  necessary  to  have  an  administrator  d.  h,  n.; 
the  executor*s  executor  is  not  competent  as  a  general  rule  to  interfere 
with  such  assets  or  to  render  an  account  for  the  deceased  administrator. 
If  the  fund  has  been  lost,  wasted  or  misapplied  by  deceased  executors, 
equity,  under  the  facts  of  the  case  at  bar,  would  appoint  a  trustee  to  sue 
fbr  the  recovery  of  the  fund.    I^wson  v.  Burgee,  121  Md.  208. 

To  the  first  and  second  notes  to  this  section  on  page  2052  of  volume  2 
of  the  Annotated  Code,  add  the  case  of  I^awson  v.  Burgee,  121  Md.  208. 


71. 
72. 


See  notes  to  section  70. 


The  orphans*  court  has  power  under  this  section,  on  application  of  the 
administrator  d.  6.  n.,  to  order  the  administrator  or  executor  of  the  de- 
ceased administrator  or  executor  "to  pay  over  to  him  the  money  in  his 
hands  as  such,"  and  upon  a  refusal  to  comply  with  the  order,  the  court 
may  order  the  bond  of  the  deceased  administrator  or  both  of  them  to  be 
put  in  suit.    Lawson  v.  Burgee,  121  Md.  208. 

To  the  second  note  to  this  section  on  page  2053  of  volume  2  of  the  Anno- 
tated Code,  add  the  case  of  Crothers  v,  Crothers,  l2l  Md.  118. 

See  notes  to  sections  11  and  70. 

73. 

See  notes  to  sections  11  and  70. 
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Administration  by  Foreisrn  Executor  and  Administrator. 

1904,  art  93,  sec.  78.    1888,  art.  93,  sec.  79.    1860,  art.  93,  sec.  79.    1839,  ch.  41, 
sea  3.    1849,  ch.  447,  sec.  3.    1874,  ch.  483,  sec.  105.    1912,  ch.  148. 

79.  No  such  foreign  executor  or  administrator  shall  be  authorized 
to  transfer  any  such  stock*  until  after  he  shall  have  given  at  least  one 
month's  notice  by  advertisement  published  once  a  week  for  four  weeks 
in  one  daily  newspaper  of  the  City  of  Baltimore,  stating  therein  the 
death  of  his  testator  or  intestate  and  the  amount  and  description  of 
gtock  intended  to  be  transferred. 

As  to  the  Uniform  Stock  Transfer  Act,  see  article  23,  section  38,  et  8eq, 

Conveyance  of  Real  Estate. 

Ibid.  sec.  80.    1888,  art.  93,  sec.  81.    1800,  art.  93,  sec.  81.    1846,  ch.  279, 
sec.  1.    1872,  ch.  451.    1914,  ch.  253. 

81.  The  executor  or  administrator,  including  the  administrator  de 
bonis  nouyoi  a  person  who  shall  have  made  sale  of  real  estate  and  have 
died  before  receiving  the  purchase  money,  or  conveying  the  same,  may 
convey  such  real  estate  to  the  purchaser ;  and  where  any  decedent  shall 
have  made  a  sale  or  conveyance  of  any  real  or  leasehold  interest  in 
lands  or  tenements  and  shall  have  conveyed  the  same  by  a  deed  which 
deed  is  defective  by  reason  of  erroneous  recitals,  improper  or  erroneous 
description  of  the  property  sold  and  intended  to  be  conveyed  or  is  lack- 
ing in  any  matter  of  form  or  execution  required  by  law  or  in  the 
acknowledgment  thereof,  or  for  any  other  reason,  the  executor  or  ad- 
ministrator of  such  deceased  person  may  execute  and  deliver  a  con- 
firmatory deed  of  such  property,  and  his  deed  shall  be  good  and  valid 
in  law,  and  shall  convey  all  the  right,  title,  claim  and  interest  of  such 
deceased  person  in  such  real  estate  as  effectually  as  the  deed  of  such 
person  so  dying  would  have  conveyed  the  same ;  and  in  the  case  of  deeds 
defective  as  aforesaid  the  confirmatory  deed  of  such  executor  or  admin- 
istrator shall  be  good  and  sufficient  to  convey  all  the  right,  title,  claim 
and  interest  of  said  grantor,  and  shall  bind  all  persons  who  would  have 
been  bound  by  the  conveyance  of  such  deceased  person  in  the  same 
manner  that  they  would  be  bound  had  such  defective  deed  been  a  good 
and  sufficient  deed  to  convey  the  real  or  leasehold  estate  intended  to  be 
conveyed  thereby ;  provided  the  executor  or  administrator  of  the  person 
so  dying  shall  satisfy  the  Orphans'  Court  granting  him  administration 
that  the  purchaser  had  paid  the  full  amount  of  the  purchase  money. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

1914,  ch.  501. 
82 A.  Whenever  the  title  to  any  real  or  leasehold  estate  arising 
under  any  lease  for  more  than  seven  .years,  or  any  other  right,  title, 
interest  or  estate  in  such  real  or  leasehold  estate  shall  pass  under  a 
domestic  or  foreign  will  hereafter  probated  elsewhere  than  in  the  county 
or  city  in  the  State  of  Maryland  in  which  such  real  or  leasehold  estate 
is  situated;  a  certified  copy  of  such  will  and  of  the  order  admitting  the 
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same  to  probate  shall  be  recorded  and  indexed  at  the  expense  of  the 
estate  of  the  testator  in  the  office  of  the  register  of  wills  of  the  county 
or  city  in  which  the  said  real  estate  or  leasehold  estate  is  situated ;  the 
copy  of  the  will  and  order  shall  be  certified  from  the  court  or  office  in 
which  the  will  was  probated,  whether  domestic  or  foreign.  jN^othing 
herein  contained  shall  be  construed  to  dispense  with  the  necessity  of 
ancillary  administration  upon  any  leasehold  estate  held  by  a  non-resi- 
dent of  Maryland.  In  all  cases  of  titles  passing  under  wills  hereafter 
probated  of  which  copies  are  not  recorded  in  the  method  above  provided, 
no  purchaser  shall  be  required  to  take  title  to  such  real  or  leasehold 
estate,  whether  sold  under  judicial  proceedings  or  otherwise  until  the 
provisions  of  this  section  be  complied  with. 

Debts. 

83. 

If  a  claim  Is  duly  passed  by  the  orphans*  court  and  the  administrator 
has  no  reason  to  question  its  validity,  he  is  protected  in  making  payment 
without  exacting  the  proof  prescribed  by  this  section.  Newcomer  v. 
Beeler,  116  Md.  650. 

84. 

This  section  referred  to  in  construing  section  115— nsee  notes  thereto 
Newcomer  v,  Beeler,  116  Md.  648. 

98. 

If  an  administrator  acts  honestly  under  this  section,  he  will  not  be 
removed  for  not  pleading  the  statute  of  limitations.  Dunnlgan  v,  Cum- 
mins, 115  Md.  297. 

104. 

An  allowance  of  counsel  fee  and  costs  held  to  be  improper  in  view  of 
this  section.  Authorities  reviewed.  Beachley  v.  Efetate  of  Bollinger,  119 
Md.  154. 

To  the  first  note  to  this  section  under  the  heading  ''Generally"  on  page 
2065  of  volume  2  of  the  Annotated  Code,  add  the  case  of  Melitch  v.  United 
Rwys.  Co.,  121  Md.  463. 

1904,  art.  93,  sec.  108.    1888,  art.  93,  sec.  109.    1860,  art.  93,  sec.  110.    1798,  ch. 

101,  sub-ch.  8,  sec.  13.    1802,  ch.  101.    1823,  ch.  131,  sec.  2. 

1882,  ch.  125.     1914,  ch.  624. 

109.  No  administrator  who  shall,  after  the  full  expiration  of  the 
notice  herein  provided  for,  have  paid  away  the  assets  to  the  discharge 
of  just  and  legally  proven  claims  shall  be  answerable  for  any  claim  of 
which  he  had  no  notice;  provided,  that  at  least  six  months  before  he 
shall  make  distribution  amongst  creditors  or  persons  entitled,  he  shall 
have  caused  to  be  inserted  in  as  many  newspapers  as  the  Orphans^ 
Court  as*  the  Ec^ster  of  Wills  shall  direct,  an  advertisement  as  follows, 
or  fully  to  the  following  effect  viz:  "This  is  to  give  notice  that  the 
subscriber  hath  obtained  from  the 

Orphans'  Court  of  County,  in  Mary- 


♦Probably  a  typographical  error  In  the  act. 
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land,  letters  testamentary  (or  of  administration)  on  tlie  personal  estate 
of  ,  late  of 

,  deceased.    All  persons  having  claims  against 
the  deceased  are  warned  to  exhibit  the  same,  with  the  vouchers  thereof, 
legally  authenticated,  to  the  subscriber,  on  or  before  the 
day  of  next;  they  may  otherwise  by  law 

be  excluded  from  all  benefit  of  said  estate.    Given  under  my  hand  this 

day  of 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Adii<^ 
tated  Code. 

1912,  ch.  146. 
109A.  Whenever  any  person,  resident  or  non-resident  of  the  State 
of  Maryland,  shall  hereafter  die  testate  or  intestate,  leaving  one  or 
more  parcels  of  real  estate  in  this  Stat6,  but  not  leaving  personal  estate 
therein  as  far  as  may  be  known,  it  shall  be  lawful  for  the  Orphans' 
Court  of  the  coimty  or  city  in  which  such  real  estate,  or  any  part  or 
parcel  thereof,  may  be  situate,  to  grant  letters  testam^itary  or  of  a#^ 
ministration  on  the  estate  of  such  decedent,  and  the  Court,  may  direct 
notice  to  be  given  by  publication  to  all  resident  or  non-resident  cred- 
itors of  such  decedent,  to  file  in  said*  Cotirt  their  claims  against  said 
decedent,  which  notice  shall  be  substantially  as  provided  in  section  109 
of  this  article,  and  the  provisions  of  sections  110  to  114,  inclusive,  of 
this  article  shall  apply.  No  purchaser  of  such  real  estate  shall  he 
required  to  accept  title  thereto  unless  such  notice  has  been  given  as  is 
authorized  by  this  section  and  until  the  period  for  the  filing  of  such 
claims  has  expired ;  and  no  claim  not  filed  within  the  period  specified 
by  such  notice  to  creditors  shall  thereafter  be  asserted  against  such  real 
estate  in  the  hands  of  a  purchaser  for  value.  The  bond  required  upon 
the  grant  of  letters  shall  be  in  such  penalty  as  the  Court  may  prescribe. 

1904,  art.  93,  sec.  109.    1888,  art.  93,  sec.  110.    1860,  art.  93,  sec.  111.    1846,  ch.  147, 

sec.  1.    1914,  ch.  624. 

110.  The  administrator  may  report  to  the  court,  with  an  affidavit 
of  the  truth  thereof  annexed,  the  fact  of  having  given  such  notice,  and 
the  court  on  being  satisfied  that  the  order  has  been  complied  with  and 
the  said  notice  has  been  given,  shall  endorse  on  said  report  their  cer- 
tificate that  it  hath  been  proven  to  their  satisfaction  that  said  notice 
hath  been  given  as  therein  reported^  and  shall  order  said  report  and 
certificate  to  be  recorded  among  the  records  of  the  court. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

115. 

A  judgment  rendered  by  a  Justice  of  the  peace  of  this  state  is  ^ititled 
to  priority  over  general  claims  provided  for  by  this  section.  Newcomer  ih 
Beeler,  116  Md.  651. 
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Distribution. 

120. 

To  the  first  note  to  section  120  on  page  2072  of  volume  2  of  the  Anno- 
tated Ckxle,  add  "And  see  Barron  v.  Zimmerman,  117  Md.  302.'' 

1904,  art.  93,  sec.  127.    1888,  art.  93,  sec.  128.    1860,  art:.  93,  sec.  129.    1798,  ch.  101. 
sub-ch.  11,  sec.  9.    1912,  ch.  91. 

'  128.  Every  brother  and  sister  of  the  intestate  shall  be  entitled  to 
an  equal  share,  and  a  child  or  children  of  a  deceased  brother  or  sister 
of  the  intestate  shall  stand  in  the  place  of  such  brother  or  sister,  and  a 
grandchild  or  grandchildren  and  every  other  descendant  or  other  de- 
scendants of  a  deceased  brother  or  sister  of  the  intestate  in  existence  at 
the  death  of  the  intestate  shall  stand  in  the  place  of  his,  her  or  their 
deceased  ancestor. 

See  notes  to  article  93,  section  120,  and  to  article  46,  section  30. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

.   Ibid,  sec.  120.    1888,  art.  93.  sec.  130.    1860,  art.  93,  sec.  131.    1798,  ch.  101, 
sub-ch.  11,  sec.  11.    1912,  ch.  91. 

130.  After  children,  descendants,  father,  mother,  brothers  and  sis- 
ters of  tJie  deceased,  the  child  or  children,  grandchild  or  grandchildren 
of  brothers  and  sisters  of  the  deceased  and  their  descendants,  all  col- 
lateral relations  in  equal  degree  shall  take,  and  no  representation 
amongst  such  collateral  shall  be  allowed,  and  there  shall  be  no  distinc- 
tion between  the  whole  and  half  blood. 

Bee  notes  to  tUis  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

;  134. 

See  notes  to  article  46,  section  30,  and  to  article  93,  section  120. 

Quardlan  and  Ward. 

144. 

The.  term  **residence"  as  used  in  the  statutes  relating  to  the  appoint- 
^ '  ment  of  guardians  is  syuonymous  with  "domicile."  The  ward  cannot  him- 
self change  his  domicile  by  removal  because  he  is  not  sui  juris;  nor  does 
the  removal  of  the  ward  to  another  state  or  county  by  relatives  or  friends, 
affect  his  domicile.  Quaere,  whether  an  uncle,  after  the  death  of  both 
parents,  may  become  a  natural  guardian.  In  view  of  sections  186  and  155, 
a  natural  guardian  who  has  not  given  bond  cannot  change  the  domicile 
of  a  ward.  .Sudler  v.  Sudler,  121  Md.  48. 

To  the  first  note  to  this  section  on  page  2060  of  volume  2  of  the  Anno- 
tated Code,  add  the  case  of  Sudler  v.  Sudler,  121  Md.  48. 

151. 

While  under  this  section  and  section  152,  if  no  guardian  is  appointed, 
administrators  will  be  required  to  account  as  guardians  in  the  county  in 
which  they  were  appointed  (Queen  Anne's),  they  could  not  account  in 
Baltimore  City  for  acts  done  by  them  under  their  appointment  as  admin- 
istrators in  said  county.  These  two  sections  only  contemplate  the  care  of 
infants*  property  temporarily,  and  not  that  an  administrator  shall  be  the 
permanent  guardian  of  infants  interested  in  the  estate.  See  notes  to  sec- 
tion 144.    Sudler  v.  Sudler,  121  Md.  55. 
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152. 

See  notes  to  section  151. 

154. 

To  the  first  note  to  this  section  on  page  2064  of  volnme  2  of  the  Anno- 
tated Code,  add  the  case  of  Sudler  v.  Sudler,  121  Md.  54. 

155. 

See  notes  to  section  144. 

167. 

See  note  to  section  172. 

172. 

The  orphans*  court  has  no  jurisdiction  to  authorize  a  guardian  to  invest 
the  ward's  funds  in  a  loan  to  the  guardian  himself  upon  his  promissory 
note  bearing  interest  Definition  of  the  term  ''investment*'  Fidelity  & 
Deposit  Co.  V.  Freud,  115  Md.  31. 

173. 

See  note  to  section  172. 

178. 

This  section  was  intended  to  deal  with  the  disposition  of  the  income  of 
the  ward's  estate,  and  contemplates  allowing  the  guardian  to  use  an  unex- 
pended balance  of  the  income  temporarily  upon  paying  interest;  it  does 
not  refer  to  investments  of  the  corpus  of  the  estate.  Definition  of  the  term 
"investment" ;  distinction  between  an  investment  of  funds,  and  their  reten- 
tion and  use  by  the  guardian.    Fidelity  &  Deposit  Go.  t?.  Freud,  115  Md.  34. 

186. 

See  notes  to  section  144. 

190. 

The  orphans'  court  has  no  Jurisdiction  to  authorize  a  guardian  to  invest 
the  ward's  funds  in  a  loan  to  the  guardian  himself  upon  his  promissory 
note  bearing  interest    Fidelity  &  Deposit  Co.  v,  Freud,  115  Md.  32. 

193. 

See  notes  to  sections  178  and  190. 

Inventory  and  List  of  Debts. 
228. 

Where  a  testator  provides  in  a  will  that  all  the  residue  of  her  estate, 
including  all  debts  due  her,  shall  go  to  A^  B  &  C,  and  A  owes  the  testator 
money.  A,  B  and  C  also  being  named  as  executors;  and  where  the  execu- 
tors have  stated  an  account  in  the  orphans'  court  which  shows  that  a  bal- 
ance is  in  hand  ready  for  distribution  to  the  residuary  legatees,  the  orphans' 
court  will  not,  under  this  section  and  section  243,  grant  issues  to  a  court 
of  law  to  determine  whether  A  is  indebted  to  the  testator.  B  and  C  may 
sue  A  at  law  direct  for  their  respective  interests  in  his  indebtedness  to 
the  testator.  Where  a  testator  bequeaths  to  a  residuary  legatee  a  part 
of  his  indebtedness  to  the  testator,  such  indebtedness  to  that  extent  is  extin- 
guished.    Sloan  V.  Sloan,  117  Md.  142. 

This  section  referred  to  in  holding  that  a  case  had  not  been  set  down 
for  hearing  by  the  orphans'  court  on  petition  and  answer.  While  this  sec- 
tion does  not  in  terms  provide  for  even  an  answer,  the  proper  practice  is 
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to  file  an  answer  and  plenary  proceedings  are  evidently  contemplated — 
see  section  254,  et  seq.  Object  of  a  replication  and  when  it  should  be  filed^ 
Long  V.  Long,  115  Md.  134. 

229. 

See  note  to  section  228. 

Orphans*  Court. 

231. 

See  article  4,  section  40,  et  seq,  of  the  Md.  Constitution. 

235. 

The  orphans*  court  has  no  jurisdiction  to  administer  a  continuing  trust  r 
it  is,  however,  for  most  purposes  the  forum  in  which  to  settle  the  estate 
of  a  deceased  person.  It  cannot  be  said  generally  that  the  orphans'  court 
has  no  power  to  construe  wills,  since  that  would  be  to  deny  it  the  power 
to  approve  an  administration  account  by  which  payments  of  legacies  are 
made.  To  give  equity  jurisdiction,  some  special  circumstances  must  appear, 
such  as  a  trust  devolved  on  a  trustee  about  which  he  is  doubtful.  The 
termination  vel  non  of  a  trust  may  present  questions  of  extreme  difficulty, 
and  the  orphans'  court  has  no  authority  to  adjudicate  such  questions,  they 
being  vested  solely  in  equity  courts.  Hagerstown  Trust  Co.,  Executor  of 
Mealey,  119  Md.  232. 

In  view  of  the  powers  given  the  orphans'  court  in  the  first  portion  of 
this  section,  a  court  of  equity  held  to  be  not  warranted  in  interfering, 
either  to  protect  the  estate  or  to  appoint  a  receiver.  See  notes  to  section/ 
68.    In  re  Curtis'  Estate  v,  Piersol,  117  Md.  172. 

To  the  fifth  and  sixth  notes  to  this  section  on  page  2111  of  volume  2  of 
the  Annotated  Code,  add  the  case  of  Crothers  v.  Crothers,  121  Md.  119. 

1914,  ch.  256. 
235A.  From  and  after  April  1,  1914,  no  letters  testamentary  or* 
of  administration  shall  be  issued  to  any  person  on  the  estate  of  any 
deceased  person  except  upon  application,  first  made  in  writing,  plainly 
and  distinctly  setting  forth  the  name,  age  and  last  known  place  of  resi- 
dence of  said  deceased  person,  the  date  of  and  place  of  death,  whether 
said  decedent  died  leaving  a  husband,  or  wife,  or  child  or  children,  or 
other  heirs  at  law  surviving;  together  with  the  names,  ages  and  place 
of  residence  of  said  husband,  wife,  child,  children  or  other  heirs  at  law, 
said  application  to  be  signed  by  the  party  applying  for  said  letters,  and 
who  shall  make  oath  to  the  truth  of  the  statements  contained  in  said 
application,  to  the  best  of  their  knowledge,  information  and  belief. 
This  Section  shall  only  apply  to  Cecil  County. 

237. 

To  the  second,  third  and  fourth  notes  to  section  237  on  page  2113  of 
volume  2  of  the  Annotated  Code,  add  the  case  of  Owen  v.  Pye,  115  Md.  406. 

242. 

The  orphans'  court  has  no  jurisdiction  to  authorize  a  guardian  to  invest 
the  ward's  funds  in  a  loan  to  the  guardian  himself  upon  his  promissory 
note  bearing  interest.  Definition  of  the  term  "investment."  Fidelity  & 
Deposit  Co.  V.  Freud.  115  Md.  32. 

To  the  second  note  under  the  sub-title  "Generally"  to  section  242  on 
page  2115  of  volume  2  of  the  Annotated  Code,  add  the  case  of  Owen  v.  Pye, 
115  Md.  407. 
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243. 

See  notes  to  section  228. 

244. 

The  remedy  provided  by  this  section  pointed  out  in  construing  section 
98 — see  notes  thereto.    Dunnigan  v.  Cummins,  115  Md.  298. 
See  notes'  to  section  245. 

246. 

The  appeal  provided  by  this  section  is  exclusive  of  the  appeal  provided 
by  article  5,  section  GO.  The  orplians'  court  held  to  have  jurisdiction  under 
this  section  and  a  demand  for  issues  did  not  divest  it  of  such  jurisdiction. 
When  issues  are  demanded,  the  orplians'  court  has  a  judicial  function  to 
perform.    See  notes  to  section  255.    McAvoy  v.  Renehan,  116  Md.  335. 

254. 

See  notes  to  sections  228  and  255. 

255. 

This  section  does  not  require  the  orphans'  court  to  send  issues  to  a 
court  of  law  for  a  determination  of  questions  such  as  the  reopening  of  an 
account  for  alleged  improper  allowances,  when  that  investigation  is  being 
made  under  a  plenary  proceeding  and  the  parties  had  elected  to  try  the- 
({uestion  before  the  orphans'  court.  See  note  to  section  245.  McAvoy  v, 
Renehan,  116  Md.  336. 

To  the  second  and  third  notes,  under  the  sub-title  "Costs,  Counsel  Fees, 
etc.,"  to  section  255  on  page  2122  of  volume  2  of  the  Annotated  Code,  add^ 
the  case  of  French  v.  Washington  County  Home,  115  Md.  315. 

See  notes  to  section  317. 

262. 

The  orphans'  court  has  no  jurisdiction  to  authorize  a  guardian  to  invest 
the  ward's  funds  in  a  loan  to  the  guardian  himself  upon  his  promissory 
note  bearing  interest.    Fidelity  &  Deposit  Co.  i?.  Freud,  115  Md.  31. 


Register  of  Wills. 

263. 

See  article  4,  section  41,  of  the  Md.  Constitution. 


Sales. 

284. 

Where  an  administrator  assigns  a  note  and  the  mortgage  securing  it — 
the  latter  "for  value  received" — to  the  widow  of  the  testatoi*  and  she 
subsequently  assigns  it  to  the  plaintiff,  it  will  be  assumed  that  the  admin- 
istrator obtained  the  necessary  order  of  court  under  this  section,  in  the 
absence  of  proof  to  the  contrary.    Fuhrman  v.  Fuhrman,  115  Md.  439, 

293. 

Under  this  section  and  sections  294  and  295,  an  orphans'  court  has  Juris- 
diction to  direct  sales  of  real  estate  of  intestates  when  the  appraised 
value  does  not  exceed  twenty-five  hundred  dollars,  although  such  real 
estate  is  situated  in  another  county.  See  notes  to  article  16,  section  87- 
Cain  V.  Miller,  117  Md.  47. 

See  notes  to  article  16,  section  87. 
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294. 

See  uotes  to  section  293. 

295. 

See  notes  to  section  293. 

296. 

Co-executors  are  in  law  one  individual  person;  the  acts  of  one  relatiye 
to  the  administration  are  the  acts  of  all  and  the  possession  of  one  is  the 
possession  of  all.  Powers  and  duties  of  executors  which  remain  unexe- 
cuted and  unfulfilled,  pass  to  the  surriving  executor.  Rights  of  a  surviving 
executor  against  the  executor  of  his  co-executor.  Crothers  v.  Crothers,  121 
Md.  118. 

See  uotes  to  section  11. 

Widows. 

308. 

This  section  referred  to  in  construing  section  309— see  notes  thereto. 
Beachley  v.  Estate  of  Bollinger,  119  Md.  156. 

309. 

It  is  mandatory  upon  the  orphans'  court,  under  this  section,  to  make  the 
allowance  to  the  widow.  When  the  allowance  iS  made  under  this  section, 
it  will  be  assumed  that  the  deceased  left  no  infant  children,  in  the  absence 
of  anything  to  the  contrary  in  the  record.  Beachley  v.  EiState  of  Bol- 
linger, 119  Md.  156. 

317. 

Undoubtedly  the  better  form  in  which  to  present  an  issue  upon  the  exe- 
cution of  a  will  is  to  adopt  as  nearly  as  possible  the  language  of  the  stat- 
ute or  else  by  the  insertion  of  the  names  to  make  the  issue  as  framed  a 
concrete  one  of  fact  only.  A  departure  from  this  rule  involves  the  danger 
of  tendering  an  issue  at  law  only,  in  which  event  it  becomes  the  duty  of 
the  trial  court  to  refuse  to  submit  such  issue  to  the  Jury.  When  an  issue 
is  one  of  law  and  when  one  of  fact,  and  when  a  mixed  question  of  law  and 
fact.    McSherry  v.  Winsatt,  116  Md.  653. 

The  wife  cannot  by  will  or  otherwise  deprive  her  husband  of  his  one- 
third  share  provided  for  by  this  section.  A  husband  held  not  to  have 
waived  or  renounced  his  claim  under  this  section;  hence  his  executor 
was  entitled  to  recover  the  same.    Barroll  v.  Brice,  115  Md.  502. 

Wills. 
322. 

See  notes  to  section  338. 

323. 

A  prayer  held  not  to  meet  the  requirements  of  this  section;  it  Is  not 
sufficient  to  prove  that  two  or  more  competent  witnesses  signed  the  will, 
but  it  must  be  attested  and  subscribed  to  in  the  presence  of  the  testatrix. 

It  is  doubtful  whether  an  issue  reading,  **Was  the  will  of executed 

by  her  according  to  the  laws  of  the  State  of  Maryland,  relating  to  the  exe- 
cution of  wills,"  submits  the  question  of  the  attestation  of  the  witnesses. 
A  will  held  to  have  been  properly  witnessed,  and  a  witness  held  competent. 
Oonrades  v.  Heller,  119  Md.  458. 

Where  a  witness  states  that  a  will  was  executed  in  his  presence  and 
that  it  was  signed  by  both  witnesses  in  his  office,  but  does  not  state  that 
the  witnesses  signed  in  the  testator's  presence,  an  attestation  in  accord- 
ance with  this  section  is  not  established.  Tinnan  v.  Fitzpatrick,  120  Md. 
348. 

See  notes  to  section  338. 
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324 

A  testator  may  under  this  section  revoke  a  clause  of  his  will  without 
invalidating  the  remaining  clauses,  provided  he  does  not  thereby  enlarge 
the  estate  of  any  one  who  takes  under  the  will  or  change  the  character  of 
the  remaining  provisions.  When  a  will  is  found  among  the  private  papers 
of  the  testator  cancelled  or  obliterated,  it  is  presumed  to  have  been  so 
cancelled  or  obliterated  animo  revocandi.  What  amounts  to  a  cancellation 
or  obliteration.  When  a  testator  is  arrested  in  his  purpose  and  changes 
his  determination  to  revoke  the  will  before  the  act  of  obliteration  is  com- 
pleted, the  will  is  unrevoked.  Gases  reviewed.  Safe  Deposit  &  Trust  Co. 
V.  Thom,  117  Md.  161. 

A  later  will  held  to  revoke  a  prior  one  although  it  did  not  in  terms  do  so, 
Gardner  v.  McNeal,  117  Md.  31.  ' 

326. 

The  act  of  1910,  chapter  37  (p.  323),  held  to  have  no  application  to  cases 
where  a  testator  became  insane  or  incompetent  before  the  passage  of  said 
act  Statutes  will  not  be  construed  retrospectively  if  they  can  reasonably 
be  construed  prospectively  only,  particularly  if  by  a  retrospective  construc- 
tion, injury  is  done.  The  word  "shall"  ordinarily  refers  to  the  future,  but 
in  remedial  statutes,  it  can  be  used  in  a  general  sense  including  both  past 
and  future.  This  section  does  not  mean  that  if  a  testator  becomes  insane 
or  incompetent  between  the  execution  of  the  will  and  the  death  of  the 
devisee,  but  recovers  or  has  lucid  intervals  during  which  he  could  have 
revoked  or  altered  his  will,  the  devise  must  lapse,  as  such  a  construction 
would  be  unreasonable.  Quaere,  Does  the  act  of  1910,  chapter  37,  apply 
only  to  wills  made  after  its  passage?  History  of  this  section.  Hemsley  v. 
Hollingsworth,  119  Md.  438. 

To  the  first  note  under  the  sub-title  "Generally"  to  section  326  on  page 
2149  of  volume  2  of  the  Annotated  Gode,  add  the  case  of  Hemsley  v.  HoU 
lingsworth,  119  Md.  440. 

331. 

This  section  means  that  all  the  real  estate  of  any  testator,  except  that 
which  is  specifically  devised,  shall  be  chargeable,  etc.  Since  the  passage 
of  this  section,  the  implying  a  power  to  sell  founded  upon  the  supposed 
necessity  for  a  sale  by  executors  in  order  to  effectuate  the  legacies,  cannot 
be  urged  with  the  same  force  as  prior  thereto.  The  sale  under  this  sec- 
tion cannot  be  made  by  the  executors,  but  must  be  made  by  the  legatees. 
A  will  held  to  show  no  "contrary  intention"  within  the  meaning  of  this 
section.    St  John's  Ghurch  v.  Deppoldsman,  118  Md.  244. 

1912,  ch.  144. 
332A.  Whenever  by  any  form  of  words  in  any  deed,  will  or  other 
instrument  executed  after  the  thirty-first  day  of  May,  in  the  year  nine- 
teen hundred  and.  twelve,  a  remainder  in  real  or  personal  property  shall 
be  limited,  mediately  or  immediately,  to  the  heirs  or  the  heirs  of  the 
body  of  a  person  to  whom  a  life  estate  in  the  same  property  is  giv^i, 
the  persons  who  on  the  termination  of  the  life  estate  are  then  the  heira 
or  heirs  of  the  body  of  such  tenant  for  life,  shall  take  as  purchasers  by 
virtue  of  the  contingent  remainder  so  limited  to  them. 

This  section  referred  to  in  a  case  dealing  with  the  Rule  in  Shelley'a 
Gase  prior  to  the  adoption  of  this  section.  Holmes  v.  Mackenzie,  118  Md. 
217. 

1904,  art  93,  sec.  327.    1888,  art  93,  sec.  319.    1860,  art  93,  sec.  307.    1810,  ch.  34, 
sec.  2.    1884,  ch.  293.    1888,  ch.  544.    1894,  ch.  151.    1914,  ch.  238. 

334.     Every  will  or  other  testamentary  instrument  executed  with- 
out this  State  in  the  mode  prescribed  by  law,  either  of  the  place  where 
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executed  or  of  the  testator's  domicile,  or  according  to  the  forms  required 
by  the  law  of  this  State  shall  be  deemed  to  be  legally  executed,  and 
shall  be  of  the  same  force  and  effect  as  if  executed  in  the  mode  pre- 
;  scribed  by  the  law  of  this  State,  provided,  said  last  will  and  testament 
I  is  in  writing  and  subscribed  by  the  testator;  and  if  the  testator  was 
originally  domiciled  in  Maryland,  although  at  the  time  of  making  the 
♦will  or  at  the  time  of  his  death  he  may  be  domiciled  elsewhere,  the  said 
last  will  or  testamentary  instrument  so  executed  shall  be  admitted  to 
probate  in  any  orphans'  court  of  this  State ;  and  when  so  admitted  shall 
1)6  governed  by  and  construed  and  interpreted  according  to  the  law  of 
Maryland,  wifiiout  regard  to  the  lex  domicilii,  unless  the  testator  shall 
expressly  declare  a  contrary  intention  in  said  will  or  testamentary 
instrument. 

338. 

In  the  light  of  this  section  and  of  sections  322,  323,  343  to  346  and  348 
and  349,  the  jurisdiction  conferred  upon  the  orphans*  court  to  take  probate 
of  wills  held  to  be  exclusive,  and  a  court  of  equity  held  to  have  no  power 
to  determine  whether  a  will  should  be  probated  or  to  revoke  an  order 
of  the  orphans'  court  admitting  it  to  probate.  When  a  will  lias  been  pro- 
bated and  letters  testamentary  granted  before  a  caveat  is  filed,  such  action 
of  the  orphans*  court  cannot  be  reviewed  or  revoked  by  a  court  of  equity. 
Injunction  denied.  Bradley  v.  Bradley,  117  Md.  519;  Bradley  v.  Bradley, 
119  Md.  649. 

While  the  jurisdiction  conferred  upon  the  orphans*  court  by  this  section 
Is  exclusive,  that  court  is  in  the  exercise  of  such  jurisdiction  limited  to 
the  probate  of  willSy  testaments  and  codicils;  it  is  not  authorized  to  take 
probate  of  any  paper  writing  not  of  such  testamentary  character.  A  pro- 
ceeding to  probate  a  will  is  one  in  rem  and  calls  for  the  exercise  of  judi- 
cial rather  than  the  ministerial  powers  of  the  court.  Meaning  of  the  term 
**probate"  and  what  is  involved  therein.  The  probate  of  a  wUl  by  the 
orphans'  court,  like  any  other  judgment  of  a  court  of  competent  jurisdic- 
tion, is  conclusive  until  reversed  or  set  aside  according  to  law.  Bradley  v. 
Bradley,  119  Md.  62. 

341. 

.  See  notes  to  section  14. 

343. 

See  notes  to  section  338. 

344. 

See  notes  to  section  338. 

345. 

See  notes  to  section  338. 

346. 

See  notes  to  section  338. 

348. 

See  notes  to  section  338. 

349. 

See  notes  to  section  338. 
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350. 

In  view  of  this  section  and  of  section  353,  where  there  is  no  evidence 
that  the  witnesses  to  a  will  were  dead  at  the  time  of  the  testator's  death 
or  that  they  died  a  short  time  thereafter,  and  the  will  is  not  probated  for 
more  than  eleven  years  after  the  testator's  death,  the  policj'  of  the  law 
requires,  in  order  to  establish  the  execution  of  the  will,  more  than  the 
proof  by  a  witness,  who  is  the  executor  and  practically  the  sole  beneficiary 
under  the  will,  of  the  signature  of  the  testator  and  the  attesting  witnesses, 
particularly  when  the  will  has  been  destroyed  by  fire  and  a  copy  is  offered 
for  probate.    Tlnnan  v.  Fitzpatrick.  120  Md.  348. 

353. 

The  attestation  clause  is  itself  prim<i  facie  evidence  of  the  facts  therein 
recited.  This  section  referred  to  in  construing  section  323 — see  notes  there- 
to.   Conrades  v.  Heller,  119  Md.  461. 

See  notes  io  section  350. 
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ARTICLE  XCV. 

TREASURER- 

32.  Treasurer  may  deposit  state  moneys  in  banks  or  Maryland  trust  companies 
selected  by  him  with  the  Governor's  approval ;  bond. 

1914,  ch.  202. 
32.  The  Treasurer  may  deposit  the  moneys  of  the  State  in  such 
bank  or  banks  as  he  may  so  select,  or  in  such  Trust  Company  or  Trust 
Companies,  incorporated  under  the  laws  of  this  State  and  doing  busi- 
ness therein,  as  he  may,  from  time  to  time,  with  the  approval  of  the 
Governor,  select;  such  depositories  giving  security,  satisfactory  to  the 
Governor,  for  the  safe-keeping  and  forthcoming,  when  required,  of  said 
deposits. 


See  article  2,  section  18,  and  article  6,  of  the  Md.  Ck>n8titation. 
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ARTICLE  XCVL 

UNITED  STATES. 

3&A-35B.  Consent  of  Maryland  given  to  United  States  for  road  from  District  of 
Columbia  to  Cbarles  County;  condemnation;  Jurisdiction. 

22.* 

Public  Buildins:s  and  Lands. 

1912.  ch.  339. 
35A.  The  consent  of  the  State  of  Maryland  is  hereby  given 
to  the  acquisition  by  the  Government  of  the  United  States  of 
8uch  land,  riparian  rights  or  right  of  way  in  the  State  of  Maryland, 
as  may  be  required  by  said  United  States  Government  in  the  survey 
and  construction  of  a  road  or  highway  from  the  District  of  Columbia 
to  Winthrop  Post  Office,  in  Charles  county,  State  of  Maryland,  and  all 
deeds,  conveyances  or  papers  for  such  land,  ripariau  rights,  or  rights  of 
way,  shall  be  recorded  as  in  other  cases,  among  the  Land  Records  of 
the  county  wherein  the  property  affected  thereby  is  located,  or  in  all 
counties  in  which  the  same  may  be  located  in  part;  and  if  such  land, 
riparian  rights,  or  rights  of  way  cannot  be  acquired  by  purchase,  gift 
or  otherwise,  or  for  any  other  reason  title  thereto  cannot  be  obtained, 
the  same  may  be  condemned  in  the  manner  as  in  other  cases  provided 
for,  by  the  laws  of  the  State  of  Maryland,  the  proceedings  being  in  the 
name  of  the  United  States  and  being  in  conformity  with  the  laws  6f ' 
the  State  of  Maryland. 

1912,  ch.  389. 
35B.  Jurisdiction  is  hereby  ceded  to  the  Unite<l  States  over  all  such 
land«  as  may  be  obtained  by  it  for  the  aforesaid  purpose,  however, 
concurrent  jurisdiction  with  the  United  States  over  all  lands  obtained 
under  the  provisions  of  Sections  39A-39B  is  hereby  retained  by  the 
State  of  Maryland  as  to  all  crimes  or  misdemeanors  committed  thereon, 
and  all  process,  both  civil  and  criminal  of  the  State  of  Maryland,  or 
of  any  municipal  corporation  thereof,  may  be  executed  upon  the  lands 
»o  obtained,  or  in  any  building  erected  thereon. 


See  articles  2  and  3  of  the  Declaration  of  Rights. 

♦The  act  of  1912,  chapter  640,  authorized  the  Governor  to  cede  to  the  TTnlfced 
States  Government  certain  highways  and  any  state  road  or  highway  in  any 
county  and  to  grant  the  right  of  condemnation  as  to  highways  and  rights  of 
way  where  no  satisfactory  road  exists  or  an  existing  road  Is  desired  to  be 
widened  or  straightened  and  to  condemn  property,  necessary  for  the  purposes 
of  a  memorial  highway  to  Abraham  lilncoln.  In  any  county  of  the  state. 
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ARTICLE  XCVn. 

WEIGHTS  AND  MEASURES^ 


1.  Standards. 
2-4.  Inspectors  of  standards;  appoint- 
ment; duties;  bond. 

5.  Weights  and  measures  to  be  in- 

spected, stamped  and  branded 
and  no  others  to  be  used;  pen- 
alty. 

6.  Attendance  of  inspectors  at  mar- 

kets, towns,  inspecting  ware- 
houses, etc.;  notice  thereof; 
beams,  scales,  etc.,  to  be  ad- 
Justed. 

7.  Record    of    inspectors,    what    to 

show ;  sample  packages  to  be  ex- 
amined ;  certificates  to  be  issued. 

8.  Failure    to    have    beams,    scales, 

weights  and  measures  inspected 
and  adjusted;  p^ialty. 

9.  Inspectors  to  investigate  persons 

suspected  of  using  false  beams, 
scales,  weights  or  measures ;  for- 
feiture and  sale  thereof. 
10.  Stamped  or  branded  weight  or 
measure  which  has  been  broken; 
penalty  for  using;  proviso. 
11-12.  Compensation  of  inspectors. 

13.  Liquid  unit  or  standard. 

14.  Dry  measure,  unit  or  standard. 

15.  Bushel  standard. 

16.  Standard  of  measure  for  berries, 

small  fruits  and  certain  nuts. 

17.  Quart  berry  box  or  basket  stand- 

ard ;  "short"  boxes ;  use  of  short 
boxes  without  their  being  so 
marked;  penalty. 


18.  Standard  bushel  box  or  basket  for 

fruits  and  vegetables. 

19.  Standard   barrel   for  green   peas 

and  beans;  dimensions  of  barrel 
to  be  stamped;  penalty  for  fail- 
ure. 

20.  Use  of  barrel  for  peas  or  beans 

which  has  been  broken  or  con- 
demned; penalty. 

21.  Standard   barrels  for  fruits  and 

vegetables. 

22.  Standard  double-head  aiH;>le  bar- 

rels. 

23.  "Short"  barrels,  baskets  or  boxes 

to  be  80  marked;  p^ialty. 

24.  Standard  weight  for  grain,   hay, 

straw,  produce  and  mineral  coal. 

25.  Charges  for  freight,  measurement, 

weighing,  inspection,  wliarfage 
and  commission  on  grain^  how 
charged;  penalty. 

26.  Cotton,    woolen    and    dry    goods, 

packages  of,  not  to  contain 
marks  indicating  greater  con- 
tents than  actually  exist;  pen- 
alty; recovery  thereof. 

27.  Standard  of  weight  of  tomatoes; 

weigher  of  vegetables;  compen- 
sation; duties  ;^xefnsal  to  pay  ac- 
cording to  weight;  disposal  of 
produce  after  weighing  and  be- 
fore delivery;  penalties. 

28.  How  fines  and  forfeitures  are  re- 

covered and  used. 


1914,  ch.  802. 
1.*     The  standards  for  weights  and  measures  in  this  State,  except 
as  otherwise  provided  in  this  Article,  shall  be  the  same  as  the  standard? 
of  weights  and  measures  of  the  United  States. 


As  to  fraud  in  connection  with  fruit  and  vegetable  packing,  see  article  27,  sec- 
tion 156. 

♦Article  97  as  enacted  by  the  act  of  1914,  chapter  802,  Is  in  effect  January  1, 
1915. 
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1914,  ch.  802. 

2.  The  County  Commissioners  of  each  County,  shall,  on  or  before 
the  first  day  of  May  in  each  year,  appoint  some  person,  or  persons,  as 
inspector  or  inspectors  of  standards  of  weights  and  measures,  who  shall 
safely  keep  and  preserve  the  same,  and,  when  required,  deliver  them  to 
said  County  Commissioners,  or  to  such  persons  as  they  may  appoint 
to  receive  the  same;  and  who  shall  perform  the  duties  as  prescribed  by 
this  article  in  the  territory  for  which  they  have  been  appointed. 

1914,  ch.  802. 

3.  The  Comptroller  of  Baltimore  City  shall  appoint  such  number 
of  inspectors  of  standards  of  weights  and  measures  as  may  be  required 
for  said  city,  said  appointment  to  be  made  in  the  way  and  manner  now, 
or  that  may  hereafter  be,  adopted  by  the  Mayor  and  City  Council  of 
Baltimore  under  and  by  virtue  of  the  powers  conferred  by  the  Charter 
of  said  city;  and  said  inspectors  shall  safely  keep  and  preserve  said 
standards  of  weights  and  measures  in  and  for  the  City  of  Baltimore, 
and,  when  required,  deliver  them  to  said  Comptroller,  or  to  such  per- 
sons as  he  may  appoint  to  receive  the  same ;  and  they  shall  perform  the 
several  duties  prescribed  by  this  Article  in  and  for  the  territory  for 
which  they  have  been  appointed. 

1914,  ch.  802. 

4.  Each  person  so  appointed  for  the  several  Counties  and  the  City 
of  Baltimore,  before  entering  upon  the  duties  of  his  office  shall  give 
bond  to  the  County  Commissioners  of  the  County  for  which  he  is 
appointed  or  to  the  Mayor  and  City  Council  of  Baltimore  City  if 
appointed  for  said  city,  in  the  penal  sum  of  five  hundred  dollars,  con- 
ditioned for  the  faithful  discharge  of  all  the  duties  appertaining  to 
his  office. 

1914,  eh.  802. 

5.  All  weights  and  measures  used  within  this  State  in  the  vending 
of  Articles,  shall  be  inspected  and  stamped  or  branded  by  said  inspec- 
tors, and  when  adjusted  shall  be  by  said  inspectors  stamped  or  branded 
with  letters  "Md.  S.,"  meaning  thereby  "Maryland  Standard,"  together 
with  the  figures  that  will  indicate  the  year  of  inspection,  in  such  man- 
ner and  on  such  parts  of  said  weights  and  measures  as  shall  be  most 
lasting  and  effectual  in  preventing  and  detecting  fraudulent  practices 
or  impositions  in  the  use  of  such  weights  and  measures ;  and  the  like 
Inspection  shall  be  repeated  once  in  every  year,  and  the  year  of  inspec- 
tion stamped  or  branded  thereon;  provided  that  such  inspection  and 
stamping  or  branding,  as  set  out  in  this  Section,  shall  be  done  in  the 
City  of  Baltimore  at  such  times  and  in  the  manner  as  is  now,  or  may 
hereafter  be  provided  by  the  Mayor  and  City  Council  of  said  city. 
Such  weights  and  measures  so  examined  and  stamped  or  branded  as 
aforesaid,  and  no  other,  shall  be  used  in  this  State  in  the  vending  of 
such  articles  as  are  directed  by  law  to  be,  or  are  usually  sold  by  weight 
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or  measure.  Any  person,  firm,  or  corporation,  or  agent,  employe,  or 
oflScer,  of  any  person,  firm,  or  corporation,  violating  any  of  the  pro- 
visions of  this  Section  shall  be  fined  not  more  than  twenty  dollars  for 
each  offense. 

1914,  ch.  802. 

6.  The  mspectors  of  weights  and  measures  for  the  several  Counties 
of  the  State  shall  attend  at  the  different  markets,  towns  and  villages,  in 
the  Coimty  for  which  they  shall  respectively  be  appointed  at  least  once 
in  each  year,  and  at  the  different  public  inspecting  warehouses  in  said 
Counties  at  least  twice  in  each  year,  on  some  certain  days  to  be 
appointed  by  the  County  Conmiissioners  of  which  thirty  days'  public 
notice  shall  be  given  by  advertisement  inserted  in  some  one  or  more 
newspapers  in  the  Counties  in  which  there  may  be  such  paper  printed^ 
and  also  by  advertisement  set  up  at  some  conspicuous  place  in  the  said 
markets,  warehouses,  villages  and  towns,  and  shall  inspect  and  adjust 
all  beams  and  scales,  weights  and  measures,  used  or  intended  to  be  used 
in  said  County;  provided  that  such  inspection  and  adjustment  of  all 
beams,  scales,  weights  and  measures  in  Baltimore  City  shall  be  made 
at  the  times  and  in  the  manner  as  is  now  or  may  hereafter  be  provided 
by  the  Mayor  and  City  Council  of  said  city. 

1914.  eh.  802. 

7.  Each  inspector  of  weights  and  measures  shall  keep  a  record  in 
book  form,  in  which  he  shall  register  the  names  of  the  persons  whose 
beams  and  scales,  weights  and  measures  he  has  adjusted,  also  the 
names  of  the  manufacturers  or  persons  for  whom  sample  packages  have 
been  measured,  together  with  the  day  of  the  month  and  year,  and  num- 
ber and  description  of  the  same  so  adjusted  or  measured,  which  he 
shall  submit  to  the  inspection  of  the  County  Commissioners  of  the 
County  for  which  he  is  appointed,  or  the  Comptroller  of  Baltimore 
City  if  appointed  for  said  city,  once  in  each  year  or  of tener  if  required. 
It  shall  also  be  the  duty  of  the  inspector  or  inspectors  of  standards  of 
weights  and  measures  to  examine  all  sample  packages  submitted  to 
them  for  measurement,  and  if  the  submitted  package  or  packages  are 
found  to  be  in  conformity  with  the  standard  of  measurements  as  pro- 
vided for  by  this  article,  the  said  inspector  or  inspectors  are  to  issue  a 
certificate  to  the  party  or  parties  submitting  the  sample  package  setting 
forth  this  fact,  which  certificate  is  to  be  suflScient  authority  for  tiie 
manufacturer  of  such  packages  to  manufacture  and  to  sell  the  same. 

1914,  ch.  802. 

8.  If  any  person,  firm  or  corporation,  or  agent,  employe,  or  offioer,^ 
of  any  person,  firm  or  corporation  shall  refuse  or  neglect  to  have  his. 
her,  their  or  its  beams  or  scales,  weights  and  measures  inspected  and 
adjusted  as  directed  in  this  Article  when  required  to  do  so  by  the 
proper  officer,  he,  she,  they,  or  it,  shall  be  fined  five  dollars  for  every 
day  during  such  delinquency. 
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1914,  ch.  802. 

9.  If  any  inspector  shall  be  informed  or  has  reason  lo  suspect  that 
any  person,  firm  or  corporation  is  using,  or  has  in  his,  her,  their  or  its 
possession  with  fraudulent  intention  any  false  beams  or  scales,  or 
weights,  or  measures,  he  shall  examine  the  same,  and  if  he  finds  them, 
or  any  of  them  to  be  false  he  shall  seize  the  same  as  a  forfeiture,  and 
adjust,  and  sell  them  at  public  auction;  and  shall  annually  return  a 
statement  of  the  money  received  therefor  under  oath  to  tiie  County 
Commissioners  of  the  County  for  which  he  is  appointed,  or  the  Comp- 
troller of  Baltimore  City,  if  appointed  for  said  city. 

1914,  ch.  802. 

10.  If  any  weight  or  measure  which  shall  have  been  stamped  or 
branded  as  required  by  provisions  of  this  Article,  shall  be  broken,  in- 
jured, altered,  or  changed,  or  condemned  by  any  inspector,  and  shall 
be  found  thereafter  in  the  use  of  any  person,  firm  or  corporation,  or 
agent,  employe,  or  oflScer,  of  any  person,  firm,  or  corporation,  within 
this  State,  such  person,  firm,  or  corporation,  or  agent,  employe,  or  officer 
of  such  person,  firm  or  corporation,  shall  be  fined  twenty  dollars  for 
each  and  every  offense;  provided  that  this  Section  shall  not  apply  to 
the  standard  quart  berry  box  or  basket,  nor  to  the  standard  barrel  for 
the  measurement  in  this  State  of  green  peas  or  beans  in  the  hull. 

1914,  ch.  802. 

11.  Each  inspector  for  the  several  Counties  shall  receive  comp^tisa- 
tion  for  the  discharge  of  his  duties  as  the  County  Commissioners  of 
the  County  for  which  he  is  appointed  shall  think  proper  to  allow,  which 
shall  be  levied  on  the  assessable  proj)erty  of  said  County,  and  collected 
as  other  County  charges.  And  the  inspectors  appointed  for  Baltimore 
City  shall  receive  compensation  for  the  discharge  of  their  duties  as  is 
now,  or  may  hereafter  be,  provided  by  the  Mayor  and  City  Council  of 
said  city. 

1914,  ch.  802. 

12.  Whenever  any  inspector  shall  be  applied  to  adjust  scales, 
weights  and  measures  by  adding  to  or  diminishing  the  same,  or  to 
adjust  scales  and  beams  he  shall  be  allowed  an  additional  reasonable 
compensation  therefor  to  be  paid  by  the  party  so  applying  for  his  serv-- 
ices. 

1914,  ch.  802. 

13.  The  units  or  standards  of  measures  of  capacitvfor  liquids  des- 
ignated in  this  Article  shall  be  based  on  a  liquid  gallon,  or  two  hun- 
dred and  thirty-one  cubic  inches ;  thirty-one  and  one-half  gallons  equal- 
ing one  barrel,  and  two  barrels  one  hogshead,  continual  divisions  of  the 
gallon  by  two,  equalling  half-gallons,  quarts,  pints,  half-pints  and  gills. 
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1914,  ch.  802. 

14.  The  units  or  standards  of  measures  of  capacity  for  dry  measure 
designated  in  diis  Article  shall  be  based  on  a  dry  bushel  of  two  thou- 
sand one  hundred  and  fifty  and  four-tenths  cubic  inches;  continual 
divisions  of  the  bushel  by  two,  equaling  half-bushels,  pecks,  half-pecks, 
quarter-pecks,  quarts,  pints  and  half-pints. 

1914,  ch.  802. 

15.  The  standard  five-eighths  (%)  of  a  bushel  basket  shall  contain 
not  less  than  thirteen  himdred  and  forty-four  (1344)  cubic  inches. 

1914,  ch.  802. 

16.  The  standard  of  measure  for  shipping  and  selling  strawberries, 
raspberries,  blackberries,  currants,  gooseberries,  cranberries,  whortle- 
berries, cherries,  plums,  peanuts,  kernels  of  other  nuts,  and  all  other 
berries  and  small  fruits,  grown  and  packed  in  this  State,  or  grown  else- 
where and  packed  or  repacked  in  this  State,  shall  be  the  quart  contain- 
ing sixty-seventh  and  two-tenths  cubic  inches,  continual  division  of  the 
quart  by  two,  equaling  pints  and  half-pints. 

1914,  ch.  802. 

17.  The  standard  quart  berry  box  or  basket  shall  contain  67.2  cubic 
inches.  All  berry  boxes  or  baskets  of  less  capacity  than  that  designated 
in  this  Section  and  Section  16  shall  be  plainly  marked  in  letters  not 
less  than  one-half  inch  high  on  the  outside  of  each  of  the  four  sides  of 
said  box  or  basket  with  the  word  "Short."  Any  person,  lirm  or  cor- 
poration, or  agent,  employe,  or  officer,  of  any  person,  firm,  or  corpora- 
tion, having  in  his,  her,  or  its  possession  for  use  for  the  packing  or 
repacking  of  the  berries,  fruits,  nuts,  and  other  articles  designated  in 
the  sixteenth  Section  of  this  Article,  grown  in  this  State  or  elsewhere, 
a  berry  box  or  basket  of  less  capacity  than  that  designated  in  this  Sec- 
tion, unless  said  box  or  basket  is  marked  "Short,"  as  hereinbefore  pro- 
vided, shall  be  fined  not  more  than  one  dollar  for  each  offense;  and  the 
possession  for  use,  or  use  of  each  such  berry  box  or  basket  shall  con- 
stitute a  separate  offense. 

1914,  ch.  802. 

18.  The  standard  bushel  box  or  basket  for  the  shipment  or  sale  by 
the  box  or  basket  of  peaches,  pears,  tomatoes,  and  all  other  fruits  and 
vegetables  grown  and  packed  in  this  State,  or  grown  elsewhere  and 
packed  or  repacked  in  this  State,  shall  be  of  the  capacity  of  two  thou- 
sand one  hundred  and  fifty  and  four-tenths  cubic  inches  when  even  full, 
a  half-bushel  box  or  basket  for  the  same  shall  be  of  the  capacity  of  one 
thousand  and  seventy-five  and  two-tenths  cubic  inches  when  even  full. 

1914,  ch.  802. 

19.  The  standard  barrel  for  measurement  in  this  State  of  all  green 
peas,  or  beans,  in  the  hull,  which  are  sold  by  the  bushel,  shall  be  of  the 
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following  dimensions,  namely:  Diameter  of  barrel  at  top  and  bottom 
shall  be  seventeen  inches;  the  diameter  at  the  bulge  eighteen  and  one- 
half  inches ;  and  the  depth  shall  be  twenty-six  inches ;  all  inside  meas- 
urements ;  and  to  contain  in  all  six  thousand  four  hundred  and  fifty-one 
and  two-tenths  cubic  inches,  which  is  the  equivalent  of  three  standard 
bushels  each  of  the  capacity  of  the  standard  bushel  designated  in  Sec- 
tion 18  of  this  Article,  measurements  by  said  barrel  to  be  struck  meas- 
!ire.  The  dimensions  of  any  barrel  so  used  shall  be  stamped,  by  the 
inspectors  for  the  City  of  Baltimore  and  the  several  Counties  of  the 
State  as  hereinbefore  provided,  upon  said  barrel  in  three  places  on  the 
outside  of  the  staves  in  letters  not  less  than  one  inch  high.  Any  person, 
firm,  or  corporation,  or  agent,  employe,  or  officer  of  any  person,  firm,  or 
corporation,  using  a  barrel  for  the  measurement  of  green  peas  or  beans 
in  the  hull  when  sold  by  the  bushel  not  so  stamped,  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars  for 
each  offense. 

1914,  ch.  802. 

20.  If  any  barrel  for  the  measurement  of  green  peas,  or  beans,  in 
the  hull  when  sold  by  the  bushel  in  this  State,  which  shall  have  been 
stamped  as  provided  for  in  Section  19  of  this  Article,  shall  be  broken, 
injured,  altered,  or  changed,  or  condemned  by  the  inspector,  and  shall 
be  found  thereafter  in  the  use  of  any  person,  firm,  or  corporation,  or 
agent,  employe,  or  officer  of  any  person,  firm  or  corporation,  within 
the  State,  such  person,  firm,  or  corporation,  or  agent,  employe,  or  officer 
of  such  person,  firm,  or  corporation,  shall  be  fined  not  less  than  one 
hundred  dollars  for  each  offense. 

1914,  ch.  802. 

21.  The  standard  barrel  for  the  shipment  or  sale  by  the  barrel  of 
pears,  quinces,  Irish  potatoes,  sweet  potatoes,  turnips,  green  peas^  beans, 
cabbage,  beets,  parsnips,  carrots,  kale,  spinach,  broccoli,  onions,  and 
all  other  fruits  and  vegetables  grown  and  packed  in  this  State,  or  grown 
elsewhere  and  packed  or  repacked  in  this  State,  shall  be  of  not  less  than 
the  following  dimensions:  Diameter  of  top  and  bottom,  sixteen  and 
one-half  inches;  diameter  of  bulge,  eighteen  and  one-half  inches — ^both 
inside  measurements,  length  of  stave  twenty-seven  and  one-half  inches. 

1914.  ch.  802. 

22.  The  standard  double-head  barrel  for  the  shipment  or  sale  by 
the  barrel  of  apples  gro^Ti  and  packed  in  this  State,  or  grown  elsewhere 
and  packed  or  repacked  in  this  State,  shall  be  of  the  following  dimen- 
sions: Head  diameter,  seventeen  and  one-eighth  inches  (17%),  regard- 
less of  the  depth  of  the  chine  in  the  staves;  distance  between  heads, 
twenty-six  inches  (26);  inside  measurement;  circumference  at  the 
bulge,  sixty-four  inches  (64),  outside  measTirement. 
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1914,  ch.  802. 

23.  Any  person,  firm  or  corporation  in  this  State  who  manufac- 
tures, sells,  offers  for  sale,  or  has  in  his,  her,  or  its  possession  barrels, 
baskets,  or  boxes  of  the  capacities  defined  in  Sections  18,  21  and  22 
of  this  Article,  and  if  of  less  capacities  than  are  defined  in  said  Sections 
18,  21  and  22,  must  plainly  mark  in  three  conspicuous  places  on  the 
(ixterior  sides  of  said  barrels,  baskets,  or  boxes,  in  letters  not  less  than 
one  and  one-half  inches  high  the  word  "Short"  Any  person,  firm,  or 
corporation,  or  agent,  employe,  or  oflSoer  of  any  person,  firm,  or  corpora- 
tion, violating  any  of  the  provisions  of  this  Section  shall  be  fined  not 
less  than  one  dollar,  nor  more  than  five  dollars  for  each  offense;  and 
the  use,  sale,  or  manufacture  of  each  barrel,  basket,  box,  half-box,  or 
half-basket,  not  marked  as  designated  herein  shall  constitute  a  separate 
offense. 

1914,  ch.  802. 

24.  The  standard  weights  for  grain,  hay,  straw,  produce,  and  min- 
eral (!oal  for  this  State  shall  be  as  follows :  Apples  (dried)  28  pounds, 
(green)  60  pounds,  per  bushel;  alsike  clover  seed,  60  pounds  per 
bushel;  alfalfa  seed,  60  pounds  per  bushel;  barley,  48  pounds  per 
bushel;  barley  malt,  34  pounds  per  bushel;  buckwheat,  48  pounds  per 
bushel ;  blue  grass  seed,  14  pounds  per  bushel ;  dried  beans,  60  pounds 
per  bushel ;  bran,  20  pounds  per  bushel ;  carrots,  50  pounds  per  bushel ; 
corn  (shelled),  56  poimds  per  bushel;  com  (on  cob),  70  pounds  per 
bushel;  com  (on  cob),  350  pounds  per  barrel;  com  (shelled),  280 
pounds  per  barrel;  com  meal,  48  pounds  per  bushel;  clover  seed,  60 
pounds  per  bushel ;  castor  beans  or  seed,  50  pounds  per  bushel ;  coal  or 
culm,  80  pounds  per  bushel ;  coal,  2240  pounds  one  ton ;  charcoal,  (com- 
mercially drj'),  2748  cubic  inches  per  bushel;  cow-peas,  60  pounds  per 
bushel;  flour,  196  pounds  per  barrel;  flax  seed,  56  pounds  per  bushel; 
herd's  grass  seed,  45  pounds  per  bushel ;  Hungarian  grass  seed,  50 
pounds  per  bushel ;  hemp  seed,  44  pounds  per  bushel ;  hay,  2000 
pounds  one  ton;  lime,  80  pounds  per  bushel;  millet  ((Jerman  and 
American),  50  pounds  per  bushel;  oats,  32  pounds  per  bushel;  onions, 
54  poimds  per  bushel;  orchard  grass  seed,  14  poimds  per  bushel; 
peaches  (peeled),  40  pounds  per  bushel;  peaches  (unpeeled),  32  pounds 
per  bushel;  dried  peas,  60  pounds  per  bushel;  potatoes  (sweet  and 
Irish),  60  pounds  per  bushel;  peanuts,  22  pounds  per  bushel;  rye,  56 
pounds  per  bushel;  red  top  grass  seed  (chaff),  14  pounds  per  bushel; 
rep  top  grass  seed  (fancy),  32  pounds  per  bushel;  rape,  50  pounds  per 
bushel;  straw,  2000  pounds  one  ton;  salt  (coarse),  70  pounds  per 
bushel;  salt  (fine),  56  pounds  per  bushel;  sorghum,  50  pounds  per 
bushel;  timothy  grass  seed,  45  pounds  per  bushel;  turnips,  60  pounds 
per  bushel ;  wheat,  60  pounds  per  bushel. 

1914,  ch.  802. 

25.  All  charges  for  freight,  measurement,  weighing,  inspection, 
wharfage  and  commission  on  grain  shall  be  made  on  the  number  of 
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bushels  as  ascertained  by  weight,  and  not  by  running  measurement. 
Any  person,  firm  or  corporation,  or  agent,  employe,  or  officer  of  any 
person,  firm  or  corporation,  violating  any  of  the  provisions  of  this  Sec- 
tion, shall  be  fined  not  less  than  five  dollars  nor  more  than  fifty  dollars 
for  each  offense. 

1914.  eh.  802. 

26.  Xo  person  shall  sell  any  package  or  parcel  of  cotten,  woolen,  or 
other  dry  goods  having  any  mark  thereon  or  attached  thereto  indicating 
or  stating  a  greater  number  or  a  larger  quantity  than  is  actually  con- 
tained in  such  package  or  parcel ;  and  any  auctioneer,  commission  mer- 
chant or  dealer  so  selling,  shall  in  each  case  forfeit  and  pay  to  the  pur- 
chaser or  purchasers  of  each  package  or  parcel  double  the  value  of  the 
quantity  of  goods,  which  on  actual  measurement  shall  be  found  there 
is  wanting  in  any  such  package  or  parcel  to  make  up  the  number  of 
yards  or  quantity  marked  thereon.  All  sums  not  exceeding  one  hun- 
dred dollars  forfeited  and  payable  under  this  Section  shall  be  recover- 
able by  the  purchaser  or  purchasers  before  a  Justice  of  the  Peace  as 
other  debts ;  and  all  sums  exceeding  one  hundred  dollars  by  appropriate 
action  in  any  Court  having  jurisdiction  thereof  in  the  City  of  Balti- 
more or  the  County  where  such  sales  were  made. 

1914.  ch.  802. 

27.  The  standard  of  weights  of  tomatoes  in  the  State  of  Maryland 
?hall  be  ^ixty  pounds  to  the  bushel ;  and  for  the  purpose  of  ascertaining 
the  true  weight  thereof,  there  shall  be  appointed  by  the  Governor  a 
weigher,  who  shall  be  chargeable  with  the  duty  of  weighing  all  tomatoes 
and  other  vegetables  sold  by  weight  brought  to  Center  Market  of  Balti- 
more City  for  sale  by  the  wagon-load  on  the  scales  now  located  at  said 
market  when  applied  to,  to  have  said  tomatoes  or  other  vegetables 
weighed ;  and  who  shall  receive  therefor  the  sum  of  ten  cents  per  wagon- 
load  for  performing  such  services,  two  cents  of  which  shall  be  paid  by 
him  quarterly  to  the  Comptroller  to  whom  he  shall  give  bond  in  the 
penalty  of  one  thousand  dollars,  and  the  balance  he  shall  retain  as  his 
own  compensation  for  the  services  hereby  imposed  and  performed; 
provided  that  besides  the  two  cents  he  shall  pay  all  excess  over  One 
thousand  dollars  to  the  Comptroller,  it  being  the  intent  of  this  Section 
that  he  shall  only  receive  one  thousand  dollars  per  armwm  as  his  salary 
to  be  paid  entirely  from  his  fees,  at  eight  cents  net  per  load.  The  said 
tomatoes  and  other  vegetables  shall  be  weighed  in  the  wagons,  and 
^<ifter  delivery  to  the  purchasers  the  wagons  and  empty  boxes  shall  be 
returned  to  the  said  scales  and  the  weight  thereof  shall  be  deducted  from 
the  gross  weight  as  shown  by  the  first  weighing,  and  the  said  packers 
or  purchasers  shall  be  required  to  pay  for  said  vegetables  at  the  weight 
certified  by  said  weigher.  In  case  the  boxes,  in  which  the  tomatoes 
or  other  vegetables  are  contained,  shall  not  be  returned,  said  weigher 
f^hall  weigh  ten  empty  boxes,  and  the  average  weight  shall  be  estab- 
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Jished  as  the  weight  of  all  boxes  contained  in  any  wagon  or  wagons  so 
weighed  by  him,  and  any  packer  or  purchaser  who  shall  refuse  to  pay 
for  the  same  according  to  the  certificate  of  said  weigher  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  ten  dollars,  nor  more  than  fifty  dollars  for  each  offense; 
and  any  driver  of  any  wagon  who  shall  sell,  dispose  of,  or  barter  any 
of  the  produce  in  his  wagon  which  has  been  sold  to  a  packer  or  other 
purchaser  between  the  time  of  the  weighing  of  the  same  and  the  delivery 
to  said  packer  or  purchaser,  shall  be  deemed  guilty  of  a  misdemeanor,, 
and  upon  conviction  thereof  shall  be  fined  twenty-five  dollars  for  each, 
offense. 

1914,  eh.  802. 
28.  All  fines,  forfeitures  and  penalties  imposed  by  the  several  Sec- 
tions of  this  Article,  except  as  otherwise  hereinbefore  provided,  shall 
be  recoverable  as  now  provided  by  the  laws  of  the  State  of  Maryland 
for  the  recovery  of  fines,  forfeitures  and  penalties;  one-half  of  said 
fines,  forfeitures  and  penalties,  except  as  otherwise  hereinbefore  pro- 
vided, to  be  paid  to  the  informer,  and  the  other  half  to  the  City  of 
Baltimore  or  the  County  in  which  the  offense  shall  have  been  com- 
mitted.* 


♦Article  97,  as  enacted  by  the  act  of  1914,  chapter  802,  is  in  effect  Jamiary  1, 
1915. 
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ARTICLE  XCIX. 


WILD  FOWL— BIRDS  AND  GAME* 


Wild  Fowl 

13.  Shooting  wild  fowl  from  sail  or 
power  boat  prohibited;  excep- 
tions; boats  not  to  be  hired  for 
above  purpose;  inquiries  to  be 
made ;  ammunition ;  penalty ; 
boat  and  paraphemelia  to  be 
confiscated  and  sold ;  prima  facie 
evidence;  claimants;  sneak  and 
row  boats  and  towing  craft  per- 
mitted. 

Birds  and  Game. 

20-21.  Closed  season  for  partridge, 
pheasant,  rabbit,  squirrel,  wild 
turkey,  woodcock,  and  deer; 
daily  closed  season ;  Sunday  law ; 
ground  covered  with  snow;  pen- 
alty. 
28.  Birds;  closed  season  for  shooting; 
having  in  possession,  etc.;  sale 
and  wearing  of  plumage,  etc., 
prohibited;  provisos;  exceptions. 

Game  Warden. 

48.  Game  warden  and  deputies  to  take 
oath;  authority  thereof;  arrests 
and  prosecutions;  procedure. 

Otters — Raccoons— Muskrats. 

50.  Otters,  raccoons  and  muskrats, 
penalty  for  violation  of  law  rela- 
tive to. 


Wild  Fowl  on  Patuxent  and  Tribu- 
taries. 

00-60A.  Non-residents  prohibited  from 
hunting  or  trapping  upon  waters 
of  Patuxent  and  tributaries 
without  license;  limitations  of 
license ;  application  therefor ; 
fee;  penalty. 

01-GlA.  License  to  be  produced  before 
non-resident  conveyed  by;  pen- 
alty. 

«2-62A.  Conveyers    by    boat    to    have 
license;    fee;    non-residents   not 
entitled;  penalty. 
63A.  Closed  season;  penalty  for  vio- 
lating. 

04-64A.  Non-residents  not  to  shoot  or 
trap  without  written  permission 
of  owner  of  adjacent  land;  pen- 
alty. 
05.  Repealed. 

67.  Members  of  clubs  owning  or  leas- 

ing real  estate  improved  by  a 
club  house,  under  certain  condi- 
tions, considered  residents  of 
Maryland. 

68.  Muskrat,    wild    fowl    and    game 

birds  not  to  be  shot  between  sun- 
set and  sunrise;  penalty. 

Eilc  and  Deer. 

60-72.  Preserve  for;  license;  personal 
property ;    repeal. 


Wild  Fowl. 

m 

1910,  ch.  251,  sec.  1  (p.  333).    1912,  ch.  713.    1914.  ch.  579. 
13.     It  shall  be  unlawful  to  purposely  or  unnecessarily  disturb  in 
Ihe  waters  of  this  State,  except  as  hereinafter  provided,  or  to  pursue, 


As  to  "Hunting  without  Leave,"  see  article  27,  section  233. 

♦The  act  of  1912,  chapter  722,  exempted  the  waters  of  Dickinson's  Bay  in 
Talbot  C!ounty  from  the  provisions  of  this  section,  and  enacted  additional  sec- 
tions relative  thereto. 
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kill  or  shoot  at  any  wild  fowl  in  or  from  any  boat  of  any  description 
within  the  limits  of  the  State  of  Maryland,  except  as  herein  provided, 
or  to  pursue,  shoot  or  gather  any  wounded  or  dead  ducks,  geese,  swan 
or  brandt  in  any  boat  propelled  by  or  equipped  with  sail  or  engines  of 
any  kind  within  the  said  limits,  except  within  the  waters  of  Chesapeake 
Bay  above  or  north  of  a  line  drawn  from  Howells  Point,  in  Kent 
County,  to  Stony  Point,  in  Harford  County,  and  exceeding  the  distance 
of  two  miles  from  the  Western  Shore  of  said  Chesapeake  Bay,  or  north- 
ward of  a  line  drawn  east  and  west  from  Spesutia  Island  in  Harford 
County  to  Turkey  Point  in  Cecil  County. 

And  it  shall  be  unlawful  for  the  owner  or  owners  of  any  boat  pro- 
pelled by  or  equipped  with  sail  or  engines  of  any  kind,  or  of  any  share 
or  interest  in  such  boat,  to  use  or  permit  the  use  of  such  boat  for  any 
of  the  acts  above  prohibited,  or  to  loan  or  hire  such  boat  at  any  time 
between  the  15  th  day  of  October  of  any  year  and  the  1st  day  of  April 
in  the  then  next  ensuing  year,  to  any  person  or  persons  widiout  mak- 
ing due  inquiry  into  the  purpose  of  those  applying  for  the  use  of  such 
boat  and  becoming  satisfied  that  those  applying  for  the  use  of  such  boat 
intend  to  use  the  same  exclusively  for  other  purposes  than  the  viola- 
tions of  the  provisions  of  this  section,  and  that  such  persons  are  not 
equipped  with  and  do  not  place  in  such  boats  any  gims  or  ammunition 
suitable  for  shooting  wild  fowl. 

Each  and  every  person  on  board  of  any  boat  by  or  from  which  wild 
fowl  shall  be  unnecessarily  disturbed  or  in  which  wild  fowl  shall  be 
pursued,  or  from  which  wild  fowl  shall  be  shot  at,  in  violation  of  the 
provisions  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  each  person  convicted  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars  for 
each  offense,  and  in  the  event  of  the  non-payment  of  the  fine,  the 
person  or  persons  so  convicted  shall  stand  committed  to  the  coimty  jail 
or  the  jail  of  Baltimore  City  until  such  fine  and  costs  are  paid,  but 
such  imprisonment  shall  not  exceed  sixty  days  for  each  offense,  and 
in  addition  to  such  fine  or  fines  all  boats  used  by  said  offenders  and  the 
guns  and  paraphernalia  found  in  or  on  such  boats  or  in  possession  of 
such  persons  so  convicted,  or  used  in  such  violation  of  the  provisions 
of  this  section,  shall  be  adjudged  confiscated  and  ordered  to  be  sold  and 
conveyed  by  the  officer  making  the  arrest  or  sheriff  of  the  city  or  county 
wherein  the  conviction  shall  be  had.  After  deducting  the  cost  of  the 
arrests  and  trials  of  the  persons  so  convicted,  and  of  the  custody,  sale 
and  conveyance  of  the  said  boats,  guns  and  parapBemalia,  one-half  of 
the  fine  and  proceeds  of  sale  of  the  confiscated  property  shall  go  to  the 
deputy  game  warden,  constable  or  other  person  who  shall  procure  the 
conviction  of  any  persons  for  violating  the  provisions  of  this  section, 
and  the  remaining  half  shall  be  paid  over  to  the  State  Treasurer  to 
the  account  of  the  State  Game  Protection  Fund,  to  be  used  by  the  State 
Game  Warden  as  may  be  provided  by  law. 
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If  any  such  power  boat  or  boats  impelled  by  sail  or  engines  of  any 
description  be  found  in  or  near  the  waters  where  wild  fowl  are  then 
and  there  using  or  bedding,  having  on  board  guns  or  other  parapher- 
nalia commonly  employed  in  the  killing  of  wild  fowl,  or  if  any  shots 
shall  be  fired  from  any  such  boat  at  or  in  the  vicinity  of  wild  fowl 
where  bedded  in  Ae  waters  aforesaid,  or  if  any  such  boat  propelled  by 
engine  or  sail  shall  be  proven  to  have  moved  in  the  direction  of  such 
wild  fowl  so  bedded,  for  the  purpose  of  causing  such  wild  fowl  to  fly 
from  the  place  or  waters  in  which  they  shall  have  been  then  and  there 
bedded,  such  fact  or  facts,  or  any  of  them,  shall  be  accepted  as  prima 
facie  evidence  of  an  intentional  violation  of  the  provisions  of  this  sec- 
tion on  the  part  of  each  person  on  board  of  such  boat,  and  of  the  owner- 
ship of  such  boat  and  of  the  guns  and  paraphernalia  thereon  by  the 
persons  so  convicted ;  provided : 

First:  That  nothing  herein  contained  shall  be  deemed  to  prohibit 
the  proper  use  of  duly  licensed  and  authorized  sneak  boats  for  shooting 
wild  fowl,  or  duly  licensed  and  authorized  push  boats,  or  to  prevent 
the  towing  of  craft  by  power  boats  to  and  from  the  shooting  grounds, 
or  to  prevent  shooting  over  or  gathering  woimded  or  dead  wild  fowl, 
in  good  faith,  from  boats  propelled  only  by  oars,  and  not  equipped  with 
either  sails  or  engines,  when  so  used  within  a  reasonable  distance  from 
the  shore ;  and  provided, 

Second:  That  any  person  or  persons  other  than  those  convicted  of 
violating  the  provisions  of  this  section  who  may  own  in  part  or  whole 
uny  boat,  gun  or  paraphernalia  adjudged  to  be  confiscated  or  ordered 
to  be  sold,  as  above  provided,  may  inten-ene  by  sworn  petition  in  the 
court  of  such  conviction  within  ten  days  thereafter,  and  make  claim 
to  such  boat  or  other  property ;  and  upon  affirmative  proof  to  the  satis- 
faction of  the  court  of  such  ownership  and  of  the  further  facts  that 
such  owner  or  owners  were,  after  making  due  inquiry,  as  above  re- 
quired, in  fact  without  knowledge  or  notice  of  any  kind,  direct  or  indi- 
rect, in  advance  of  the  use  made  or  intended  to  be  made  of  such  boat, 
gims  or  paraphemelia,  and  dilf  not,  directly  or  indirectly,  participate 
therein  or  connive  thereat,  and  did  not,  in  person  or  by  agent,  loan  or 
rent  or  permit  the  use  of  such  boat,  guns  or  paraphernalia  to  any  per- 
son or  persons  who,  to  his  or  their  knowledge  or  infonnation,  intended 
or  were  likely  to  violate  the  provisions  of  this  section,  or  who  had  here- 
tofore pursued  wild  fowl  on  the  waters  of  this  State  in  boats,  and  did 
not  in  person  or  by  agent  or  employee  act  upon  such  boat  as  the  oper- 
ator or  navigator  thereof,  then  and  thereupon  the  said  court  shall  strike 
out  the  judgment  of  confiscation  as  to  so  much  of  said  boat,  guns  or 
paraphernalia  as  the  court  shall  from  the  evidence  affirmatively  find 
belongs  to  such  bona  fide  innocent  owner,  and  shall  order  the  sale  only 
of  the  remaining  share  or  shares  and  interest  in  said  boat,  guns  and 
other  paraphernalia. 
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14.* 


Birds  and  Game. 

1904,  art  90,  sec.  13.  1888,  art.  90,  sec.  la  1860,  art.  08,  sec.  IS.    1878,  ch.  460. 

1882,  ch.  139.  1888,  ch.  29.  1894,  ch.  404.  1898,  ch.  206.  1902,  chs.  154, 

157,  276,  288,  379,  618.  1914,  ch.  472. 

20.  No  person  shall  shoot,  trap,  catch  or  kill,  or  gun  or  hunt  for 
uny  partridge  or  quail,  English  or  Mongolian  pheasant,  American  pheas- 
ant, dark  neck  Bohemian  pheasant,  pheasant  or  ruffed  grouse,  rabbit, 
squirrel,  wild  turkey,  woodcock  or  deer  within  the  State  of  Maryland 
between  the  twenty-fourth  day  of  December  and  the  tenth  day  of  No- 
vember in  any  year,  exclusive  of  both  dates.  Nor  upon  Sunday  or 
when  the  ground  is  sufficiently  covered  with  snow  to  track  the  birds 
or  game  above  mentioned.  And  there  shall  be  a  daily  closed  season  on 
nil  the  above  enumerated  game  birds  and  game  animals,  with  the  excep- 
tion of  rabbits,  between  sunset  and  sunrise. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 


Ibid.  sec.  14.    1888.  art  99,  sec.  14.    1860,  art.  98,  sec.  14.    1858,  ch.  263, 
sec.  4.    1898,  ch.  20a    1900,  ch.  303.    1902,  ch.  70.    1914,  ch.  472. 

21.  Any  person  convicted,  before  any  Justice  of  the  Peace  of  this 
State,  for  violating  the  preceding  Section  (20)  shall  be  fined  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars  and  costs 
for  each  and  every  offense.  And  any  deputy  game  warden,  constable 
or  other  person  who  shall  procure  the  conviction  of  any  person  or  per- 
sons violating  the  provisions  of  the  preceding  Section  shall  receive 
one-half  of  the  fine  collected,  and  the  remaining  one-half  of  the  fine 
shall  be  paid  over  to  the  State  Treasurer  to  be  credited  to  the  account 
of  the  State  Game  Protection  Fund.  Provided,  that  any  person  who 
fails  to  pay  any  fine  so  imposed  shall  be  committed  to  jail  for  not  less 
than  twenty-five  nor  more  than  sixty  days.* 
See  notes  to  section  27.  • 


Ibid.  sec.  21.  1898,  ch.  206,  sec.  15H.  1914,  ch.  720. 
28.  No  person  shall  in  this  State,  at  any  time,  shoot  or  in  any 
manner  catch  or  kill,  expose  for  sale,  sell  or  buy,  or  have  in  possession, 
olive  or  dead,  any  turkey  buzzard,  wren,  sparrow,  bluebird,  ^ret,  hum- 
ming-bird, blue  jay,  heron,  migratory  or  other  thrush,  wood-robin,  red- 
lireasted  robin,  martin,  mocking-bird,  cat-bird,  swallow,  oriole,  red- 
hir^,  lark,  indigo-bird,  joe  wink,  pewitt,  sapsucker,  whippoorwill,  gold- 
iinch,  yellow-breasted  chat,  cedar  bird,  herring  gull  or  mackerel  gull, 
vr  gull  of  any  description,  under  a  penalty  of  not  less  than  one  ($1) 


♦The  act  of  1914,  chapter  5,  repeals  either  section  14  or  section  21  so  far  as 
it  relates  to  Charles  County;  it  is  not  clear  which  section  is  repealed  because 
the  particular  code  referred  to  is  not  mentioned  or  indicated  in  the  act. 
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dollar  nor  more  than  five  ($6)  dollars  for  each  such  bird  so  shot, 
caught,  killed,  exposed  for  sale,  sold,  bought  or  had  in  possession ;  and 
no  person  shall,  under  like  penalty,  have  in  his  or  her  possession,  offer 
for  sale  or  wear  the  skins,  plumage,  wings  or  feathers  of  any  of  the 
birds,  the  catching  or  killing  of  which  is  prohibited  by  this  Section; 
provided,  however,  that  nothing  herein  contained  shall  be  so  construed 
as  to  make  it  unlawful  to  shoot,  catch  or  kill,  or  in  any  manner  destroy 
at  any  time  any  hawk  or  other  birds  destructive  to  domestic  poultry, 
or  any  English  sparrow,  or  crow  or  blackbird ;  provided  that  this  Sec- 
tion shall  not  apply  to  St.  Mary's  County  and  Calvert  County;  pro- 
vided that  it  shall  be  lawful  to  have  mocking-birds  or  red-birds,  or 
other  song  birds  in  cages  or  stuffed  specimens  of  any  said  birds  in  edu- 
cational institutions,  or  public  or  private  museums. 

The  act  of  1914,  chapter  716,  repeals  this  section  in  so  far  as  the  same 

prohibits  shooting,  having  in  possession,  etc.,  alive  or  dead,  any  turkey 

buzzard  within  the  limits  of  the  town  of  Easton. 


Game  Warden. 

46.*t 

47.*t 

1904,  art.  99,  sec.  39.  1896.  eh.  293,  sec.  5.  1904,  ch.  346,  sec.  5.  1914,  ch.  614. 
48.  The  Game  Warden  for  the  State  and  every  deputy  game  war- 
den shall,  before  entering  upon  the  duties  of  his  office,  take  and  sub- 
scribe before  the  Clerk  of  the  Circuit  Court  of  the  County  of  which 
he  is  a  resident,  or  if  a  resident  of  Baltimore  City,  before  the  Clerk 
of  the  Superior  Court  of  Baltimore  City,  the  oath  or  affirmation  pre- 
scribed by  the  sixth  section  of  the  first  article  of  the  constitution  of 
this  State,  which  oath  or  affirmation  shall  be  recorded  in  the  clerk's 
office  of  such  county  or  city.  The  game  warden  throughout  the  State, 
and  also  every  deputy  game  warden  so  appointed,  after  the  recording 
of  the  oath  or  affirmation  to  be  by  said  game  warden  or  deputy  game 
warden  taken  as  aforesaid,  shall,  in  the  county,  counties,  city  or  cities  for 
which  such  deputy  game  warden  may  be  appointed,  possess  and  exer- 
cise all  the  authority  and  powers  held  or  exercised  by  constables  at 
common  law  and  under  the  statutes  of  this  State,  and  also  all  authori- 
ties and  powers  conferred  by  law  upon  policemen  in  tbe  City  of  Balti- 
more or  other  cities  of  the  State,  as  far  as  arresting  and  prosecuting 
the  persons  for  violating  any  of  the  fish  and  game  laws  of  this  State 
are  concerned ;  and  they  are  hereby  vested  with  additional  powers  to 
arrest  without  warrants  persons  suspected  or  known  to  be  guilty  of  vio- 
lating any  of  the  provisions  of  the  game  and  fish  laws  of  this  State, 


♦The  act  of  1914,  chapter  365,  repeals  this  section  so  far  as  it  relates  to  Har- 
ford County. 

tThls  section  was  repealed  as  to  Baltimore  County  by  the  act  of  1912,  chap- 
ter 781. 
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and  to  forthwith  take  any  and  all  such  persons  before  the  nearest  jus- 
tice of  the  peace  to  be  dealt  with  in  accordance  with  the  provisions  of 
the  game  and  fish  laws  of  the  State.  In  the  event  of  finding  game  or 
fish  taken  or  had  in  possession  contrary  to  the  provisions  of  any  of  the 
game  or  fish  laws  of  this  State,  upon  the  persons  so  dealt  with,  they 
shall  proceed  in  the  manner  prescribed  in  Sections  52,  53,  54  and  55. 
The  Clerk  shall  only  charge  fifty  cents  for  recording  such  oath  or 
iifiirmation. 

The  act  of  1914,  chapter  365,  repeals  this  section  so  far  as  it  relates  to 

Harford  County. 
This  section  was  repealed  as  to  Baltimore  County  by  the  act  of  1912, 

chapter  781. 

49. 

The  act  of  1914,  chapter  365,  repeals  this  section  so  far  as  it  relates  to 
Harford  County. 

This  section  was  repealed  as  to  Baltimore  County  by  the  act  of  1912, 
chapter  781. 

50. 

The  act  of  1914,  chapter  365,  repeals  this  section  so  far  as  it  relates  to 
Harford  County. 

This  section  was  repealed  as  to  Baltimore  County  by  the  act  of  1912, 
chapter  781. 

Otters — Raccoons-^Muskrats. 

1904,  art.  99,  sec.  50.    1900,  ch.  371.    1902,  chs.  264  and  503.    1912,  ch.  843. 

59.  Any  person  violating  the  preceding  section  shall  on  conviction 
pay  a  fine  of  not  less  than  five  dollars  nor  more  than  twenty  dollars 
for  each  and  every  otter,  raccoon  or  muskrat  trapped,  caught,  killed 
or  in  his  possession  contrary  to  the  provisions  of  the  preceding  section, 
and  in  default  of  payment  of  fine  or  fines  imposed  hereunder,  together 
with  the  costs,  the  offenders  shall  be  committed  to  jail  for  not  less  than 
ten  nor  more  than  thirty  days  for  each  offense;  one-half  of  all  fines 
lo  go  to  the  informer.  The  provisions  of  this  section  shall  not  apply 
to  Baltimore,  Harford,  Cecil,  Charles.  Howard,  Anne  Arundel,  Caro- 
line, Carroll,  St.  Mary's,  Worcester,  Garrett,  Prince  George's,  Calvert, 
Allegany,  Washington,  Frederick  and  Montgomery  counties. 

Wild  Fowl  on  Patuxent  and  Tributaries. 

Ibid.  sec.  51.    1904,  ch.  509,  sec.  1.    1906,  ch.  471%,  sec.  1. 
1914,  ch.  314. 

60.*  It  shall  not  be  lawful  for  any  person  not  a  bona  fide  resident 
of  the  State  of  Maryland  to  hunt,  shoot  or  trap  within  the  State,  upon 


♦While  the  act  of  1914,  chapter  314,  repeals  the  act  of  1906,  chapter  471%— 
erroneously  called  in  the  title  to  said  act  chapter  471%  of  the  act  of  1910 — no 
reference  is  made  to  the  act  of  1904,  chapter  509,  and  hence  it  would  seem  that 
the  latter  act  has  not  been  expressly  repealed  and  accordingly  it  is  codified.  It 
may  be  that  if  the  question  should  arise,  the  courts  would  hold  that  this  section 
is  impliedly  repealed  by  the  act  of  1914.  chapter  315. 
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the  waters  of  the  Patuxent  river,  its  tributaries,  or  marshes  of  said 
river  or  tributaries,  any  wild  goose,  wild  duck,  snipe  or  ortolan,  reed- 
bird  or  birds  or  wild  fowl  of  any  description,  at  any  season  of  the  year, 
unless  such  non-resident  person  shall  have  first  obtained  from  the  clerk 
of  the  circuit  court  of  one  of  the  counties  bordering  on  said  river  a ; 
license  permitting  such  person  named  in  said  license  to  himt,  shoot  or 
trap  the  said  birds  and  wild  fowl  upon  the  waters  of  the  said  river, 
its  tributaries,  or  marshes  of  said  river  or  tributaries;  and  the  said 
license  so  obtained  shall  be  limited,  said  limitation  to  be  stated  in  said 
license  to  the  open  season  for  shooting  the  aforesaid  birds  and  wild 
fowl,  shall  not  be  transferrable,  imder  penalty  of  forfeiture  of  the 
s^ame  and  a  fine  of  not  more  than  twenty-five  dollars,  and  shall  expire 
one  year  from  the  date  of  its  issue.  Any  person  desiring  such  license 
shall  apply  for  same  in  person  to  said  clerk  of  the  court,  and  shall 
pay  therefor  the  simi  of  ten  dollars,  which  amount  shall  be  paid  by 
the  said  clerk  to  the  board  of  county  school  commissioners  of  said 
county  in  which  the  said  license  was  issued,  for  the  use  of  the  public 
schools  thereof,  and,  in  addition  thereto,  such  persons  securing  said 
license  shall  pay  to  the  said  clerk  the  sum  of  one  dollar  as  a  fee  for 
issuing  said  license ;  said  clerk  shall  prepare  and  keep  a  book,  sub- 
stantially bound,  of  such  blank  license,  with  stub  thereto,  and  when 
such  license  is  issued  by  him  a  full  memorandum  thereof  shall  be  en- 
tered on  the  stub  of  such  license,  which  stub  shall  remain  in  said  book, 
;md  be  a  public  record  of  said  office ;  and  before  such  license  shall  be 
delivered  to  the  applicant  therefor,  such  applicant  shall  write  his  name 
flnd  address  both  on  said  license  and  on  said  stub.  Any  non-resident 
who  violates  any  of  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof  in  the  circuit  court  or 
before  any  justice  of  the  peace  of  the  State  of  Maryland  in  ^nd  for  any 
of  the  counties  bordering  on  said  river,  shall  be  fined  five  dollars  for 
each  wild  goose,  wild  duck,  snipe,  ortolan  or  reed-bird,  or  other  birds 
(»r  wild  fowls  so  shot  or  taken,  whether  found  or  not  found  in  his  pos- 
session, one-half  of  the  said  fine  to  go  to  the  informer,  if  any,  and  the 
other  half  or  whole,  as  the  case  may  be,  to  the  board  of  county  school 
commissioners  of  the  county  wherein  said  offense  was  tried,  for  the 
l>enefit  of  the  public  schools  thereof;  and  upon  the  failure  of  the 
offender  to  pay  said  fine  and  all  costs  incident  to  said  trial,  said  offender 
i-hall  be  commtited  by  the  court  or  justice  who  imposed  said  fine  to 
the  county  jail  in  the  county  wherein  said  offense  was  tried  for  the 
period  of  ten  days. 
See  section  66. 


58 
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1914,  Ch.  315. 

60a.*  It  shall  not  be  lawful  for  any  person  not  a  bona-  fide  resident 
of  the  State  of  Maryland  to  hunt,  shoot  or  trap  within  the  State  upon 
the  waters  of  the  Patuxent  River,  its  ^tributaries  or  marshes  of  said 
river  or  tributaries,  any  wild  goose,  wild  duck,  snipe,  ortolan,  reed 
bird  or  birds  or  wild  fowl  of  any  description,  at  any  season  of  the 
year,  unless  such  non-resident  person  shall  have  first  obtained  from 
the  Clerk  of  the  Circuit  Court  of  one  of  the  Counties  bordering  on 
said  river  a  license  permitting  such  person  named  in  said  license  to 
hunt,  shoot  or  trap  the  said  birds  and  wild  fowl  upon  the  waters  of 
said  river,  its  tributaries,  or  marshes  of  said  river  or  tributaries;  and 
the  said  license  so  obtained  shall  be  limited,  said  limitation  to  be 
stated  in  said  license,  to  open  season  for  shooting  the  aforesaid  birds 
and  wild  fowl ;  shall  not  be  transferable  under  penalty  of  forfeiture  of 
the  same,  and  a  fine  of  not  more  than  twenty-five  dollars,  and  shall 
expire  one  year  from  the  date  of  its  issue.  Aiiy  person  desiring  such 
license  shall  apply  for  same  in  person  to  said  Clerk  of  the  Court,  and 
shall  pay  therefor  the  sum  of  ten  dollars,  which  amount  shall  be  paid 
by  the  said  clerk  to  the  Board  of  County  School  Commissioners  of 
said  County  in  which  said  license  was  issued  for  the  use  of  the  public 
schools  thereof,  and,  in  addition  thereto,  such  persons  securing  said 
license  shall  pay  to  the  said  clerk  the  sum  of  one  dollar  as  a  fee  for 
issuing  said  license.  Said  clerk  shall  prepare  and  keep  a  book  substan- 
lially  bound  of  such  blank  license,  with  stub  thereto,  and  when  such 
license  is  issued  by  him  a  full  memorandum  thereof  shall  be  entered 
on  the  stub  of  such  license,  which  stub  shall  remain  in  said  book,  and 
be  a  public  record  of  said  office;  and  before  such  lic^ise  shall  be 
delivered  to  the  applicant  therefor  such  applicant  shall  write  his  name 
ond  address  both  on  said  license  and  on  said  stub.  Any  non-resident 
who  violates  any  of  the  provisions  of  this  Section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  the  Circuit  Court  or 
l)efore  any  justice  of  the  peace  of  the  State  of  Maryland  in  and  for 
ftny  of  the  Counties  bordering  on  said  river  shall  be  fined  five  dollars 
for  each  wild  goose,  wild  duck,  snipe,  ortolan  or  reed  bird  or  other 
birds  or  wild  fowl  so  shot  or  taken,  whether  found  or  not  found  in  his 
possession,  one-half  of  the  said  fine  to  go  to  the  informer,  if  any,  and 
the  other  half  or  whole,  as  the  case  may  be,  to  the  Board  of  County 
School  Commissioners  of  the  County  wherein  said  offence  was  tried 
for  the  benefit  of  the  public  schools  thereof;  and  upon  the  failure  of 
the  offender  to  pay  such  fine  and  all  costs  incident  to  said  trial,  said 
offender  shall  be  committed  by  the  Court  or  justice  who  imposed  said 


♦Apparently  the  act 'of  1914,  chapter  315,  was  intended  as  a  substitute  for  sec- 
tions eO  to  64  and  section  66,  but  in  view  of  the  situation  explained  in  the  footnote 
to  those  sections  and  of  the  fact  that  the  editor  does  not  attempt  to  determine 
when  statutes  are  impliedly  repealed,  that  bein?  a  question  for  the  courts,  both 
sections  60  to  64  and  section  66  (as  they  remain  after  the  act  of  1914,  chapter 
:{14),  and  the  act  of  1914,  chapter  315,  are  codified. 
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fine  to  the  County  jail  in  the  County  wherein  said  offence  was  tried 
for  the  period  of  ten  days. 

1904,  art.  99,  sec.  52.  1904,  ch.  509,  sec.  2.  1006,  ch.  471 V^,  sec.  2.  1914,  ch.  314. 
61.*  Before  any  person  shall  push,  paddle  or  convey  by  boat  any 
other  person  not  a  bona  fide  resident  of  the  State  of  Maryland  over  said 
river,  its  tributaries,  or  the  marshes  of  said  river  or  tributaries,  for 
the  purpose  of  hunting,  trapping  or  killing  said  birds  or  wild  fowl, 
he  shall  first  require  such  non-resident  to  produce  to  him  a  license 
secured  in  accordance  with  the  provisions  of  section  60 ;  and  any  per- 
son so  pushing,  paddling  or  conveying  any  other  person  not  a  bana  fide 
resident  of  the  State  of  Maryland  without  having  first  caused  to  be 
j>roduced  to  him  the  license  of  said  non-resident  intending  to  hunt, 
kill  or  trap  as  aforesaid,  obtained  in  accordance  with  section  60,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before 
any  justice  of  the  peace  of  the  State  of  Maryland  in  and  for  any  of 
the  coimties  bordering  on  said  river,  shall  be  fined  not  less  than  ten 
dollars  nor  more  than  thirty  dollars  for  each  offense  and  the  cost  of 
the  proceedings ;  and  upon  the  failure  of  the  said  person  so  convicted 
to  pay  said  fine  and  costs,  the  boat  so  used  and  the  fixtures  thereof 
shall  be  condemned  by  the  justice  of  the  peace  who  imposed  said  fine 
and  costs,  and  tte  same  shall  be  sold  for  the  making  of  said  fine  and 
costs  under  execution  issued  by  said  justice  of  the  peace  to  the  sheriff 
of  the  county  wherein  said  trial  was  had ;  one-half  of  the  money  from 
ftuch  fine  or  condemnation  and  sale  shall  be  paid  to  the  informer,  if 
any,  and  the  whole  or  remainder  thereof,  as  the  case  may  be,  to  the 
board  of  county  school  commissioners  of  the  coimty  wherein  said  per- 
son was  tried  and  convicted,  for  the  use  of  the  public  schools  thereof, 
after  deducting  therefrom  all  costs  incident  to  such  arrest,  trial  and 
<*onviction. 

See  section  66. 

1914,  ch.  315. 

6lA.f     Before  any  person  shall  push,  paddle  or  convey  by  boat  any 

other  person  not  a  bona  fide  resident  of  the  State  of  Maryland  over  said 

river,  its  tributaries,  or  the  marshes  of  said  river  or  its  tributaries, 

for  the  purpose  of  hunting,  trapping  or  killing  said  birds  or  wild  fowl, 


♦While  the  act  of  1914,  chapter  314,  repeals  the  act  of  1906,  chapter  471 1^— 
erroneously  called  in  the  title  to  said  act  chapter  471%  of  the  act  of  1910— no 
reference  is  made  to  the  act  of  1904,  chapter  509,  and  hence  it  wonld  seem  that 
the  latter  act  has  not  been  expressly  repealed  and  accordingly  it  is  codified.  It 
may  be  that  if  the  question  should  arise,  the  courts  would  hold  that  this  section 
is  impliedly  repealed  by  the  act  of  1914,  chapter  315. 

fApparently  the  act  of  1914,  chapter  315,  was  intended  as  a  substitute  for  sec- 
tions 60  to  64  and  section  66,  but  in  view  of  the  situation  explained  in  the  footnote 
to  those  sections  and  of  the  fact  that  the  editor  does  not  attempt  to  determine 
when  statutes  are  impliedly  repealed,  that  being  a  question  for  the  courts,  both 
sections  60  to  64  and  section  66  (as  they  remain  after  the  act  of  1914,  chapter 
:314),  and  the  act  of  1914,  chapter  315,  are  codified. 
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he  shall  first  require  a  non-resident  to  procure  to  hira  a  license  secured 
in  accordance  with  the  provisions  of  Section  60 A;  and  any  person  so 
pushing,  paddling  or  conveying  any  other  person  not  a  bona  fide  resi- 
dent of  the  State  of  Maryland,  without  having  first  caused  to  be  pro- 
duced to  him  a  license  of  said  non-resident,  intending  to  hunt,  kill  or 
trap,  as  aforesaid,  obtained  in  accordance  with  Section  60A,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  comdction  thereof  before 
any  justice  of  the  peace  of  the  State  of  Maryland  in  and  for  any  of  the 
Counties  bordering  on  said  river,  shall  be  fined  not  less  than  ten  dollars 
or  more  than  thirty  dollars  for  each  offence,  and  the  cost  of  the  pro- 
ceedings; and  upon  the  failure  of  the  said  person  so  convicted  to  pay 
said  fine  and  costs,  that  boat  so  used,  and  the  fixtures  thereof,  shall  be 
condemned  by  the  justice  of  the  peace  who  imposed  said  fine  and  costs, 
and  the  same  shall  be  sold  for  the  making  of  said  fine  and  costs,  under 
execution  issued  by  said  justice  of  the  peace  to  the  Sheriff  of  the 
County  wherein  said  trial  was  had;  one-half  of  the  money  from  such 
fine  or  condemnation  and  sale  shall  be  paid  to  the  informer,  if  any, 
and  the  whole  or  remainder  thereof,  as  the  case  may  be,  to  the  Board 
of  County  School  Commissioners  of  the  County  wherein  said  person 
was  tried  and  convicted,  for  the  use  of  the  public  schools  thereof,  after 
deducting  therefrom  all  costs  incident  to  such  arrest,  trial  and  convic- 
tion. 

3904.  art.  99,  sec.  53.    1904,  eh.  .509,  sec.  3.    1906,  ch.  471%,  sec.  3.    1908,  eh.  520. 

1914,  ch.  314. 

62.*  No  person  shall  push,  paddle  or  convey  on  the  waters  of  the 
Patuxent  river  or  its  tributaries,  or  marshes  of  said  river  or  tributaries, 
any  person  or  persons  for  the  purpose  of  shooting  any  ortolan,  rail  or 
reedbird,  duck  or  goose,  Avithout  first  obtaining  a  license  from  the  clerk 
of  the  court  of  the  county  in  which  he  resides,  for  which  he  shall  pay 
the  sum  of  two  dollars  and  fifty  cents;  two  dollars  of  which  sum  shall 
be  paid  to  the  board  of  school  commissioners  for  the  use  of  the  schools 
of  the  coimty,  and  fifty  cents  to  be  retained  by  the  clerk  of  the  court  as 
his  fee  for  issuing  such  license ;  such  license  to  expire  at  the  end  of  one 
year  from  the  date  of  its  issue.  Every  person  obtaining  such  license 
shall  be  given  a  figure,  which  figure  shall  be  painted  on  the  outside  of 
any  boat  or  skiff  used  for  the  purpose  of  pushing  or  paddling,  in  figures 
not  less  than  one  and  one-half  inches  high,  and  of  such  a  character  and 
color  that  the  same  may  be  easily  read.  No  person  not  a  bona  fide 
resident  of  the  State  of  Maryland  shall  be  entitled  to  have  a  license  to 
push  or  paddle  issued  him  by  the  clerk  of  the  court.  Any  person  who 
vioiates  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  mivS- 


♦WhUe  the  act  of  1914,  chapter  314,  repeals  the  act  of  1906,  chapter  471%— 
erroneously  caUed  in  the  title  to  said  act  chapter  471%  of  the  act  of  1910 — and 
the  act  of  1908,  chapter  520,  no  reference  is  made  to  the  act  of  1904,  chapter  509, 
and  hence  it  would  seem  that  the  latter  act  has  not  been  expressly  repealed  and 
accordingly  it  is  codified.  It  may  be  that  if  the  question  should  arise,  the  courts 
would  hold  that  this  section  is  impliedly  repealed  by  the  act  of  1914,  chapter  315. 
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demeanor,  and  on  conviction  thereof  in  the  circuit  court  or  before  any 
justice  of  the  peace  of  the  State  of  Maryland  in  and  for  any  of  the 
counties  bordering  on  said  river,  shall  be  fined  not  less  than  ten  dollars 
nor  more  than  fifty  dollars  for  each  offense,  and  the  costs  of  the  pro- 
ceedings; one-half  of  the  said  fine  to  go  to  the  informer,  if  any,  and  the 
other  half  or  the  whole,  as  the  case  may  be,  to  the  board  of  coxihty 
school  commissioners  wherein  said  offense  was  tried,  for  the  benefit  of 
the  public  schools  thereof;  and  upon  the  failure  to  pay  such  fine  and 
costs,  the  offender  shall  be  committed  by  the  court  or  justice  of  the 
peace  who  imposed  said  fine  to  the  county  jail  in  the  coimty  wherein 
said  offense  was  tried  for  a  period  of  not  less  than  ten  days  nor  more 
than  two  months. 

See  section  06. 

1914,  ch.  315. 
62A.* .  No  person  shall  push,  paddle  or  convey  on  the  waters  of  the 
Patuxent  River  or  its  tributaries,  or  marshes  of  said  river,  or  its  trib- 
utaries, any  person  or  persons  for  the  purpose  of  shooting  any  ortolan, 
rail  or  reedbird,  duck  or  goose,  without  first  obtaining  a  license  from 
the  clerk  of  the  Court  of  the  Coimty  in  which  he  resides,  for  which  he 
shall  pay  the  sum  of  two  dollars  and  fifty  cents,  two  dollars  of  which 
sum  shall  be  paid  to  the  Board  of  Coimty  School  Cmmissioners  for 
the  use  of  the  schools  of  the  County  and  fifty  cents  to  be  retained  by  tiie 
Clerk  of  the  Court  as  his  fee  for  issuing  such  license,  such  license  to 
expire  at  the  end  of  one  year  from  the  date  of  its  issue.  Every  person 
obtaining  such  license  shall  be  given  a  figure,  which  figure  shall  be 
painted  on  the  outside  of  the  boat  or  skiff  used  for  the  purpose  of  push- 
ing or  paddling  in  figures  not  less  than  one  and  one-half  inches  high, 
and  of  such  character  and  color  that  the  same  may  be  easily  read.  No 
person  not  a  bona  fide  resident  of  the  State  of  Maryland  shall  be 
entitled  to  have  a  license  to  push  or  paddle  issued  him  by  the  Clerk  of 
the  Court  Any  person  who  violates  the  provisions  of  this  Section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in 
the  Circuit  Court  or  before  any  justice  of  the  peace  of  the  State  of 
Maryland  in  and  for  any  of  the  Counties  bordering  on  said  river  shall 
be  fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars  for  each 
offense,  and  the  costs  of  the  proceedings;  one-half  of  the  said  fine  to  go 
to  the  informer,  if  any,  and  the  other  half,  or  the  whole,  as  the  case 
may  be,  to  the  Board  of  County  School  Commissioners  wherein  said 
offence  was  tried,  for  the  benefit  of  the  public  schools  thereof;  and 
upon  the  failure  to  pay  such  fine  and  costs  the  offender  shall  be  com- 
mitted by  the  Court  or  justice  of  the  peace  who  imposed  the  fine  to  the 


♦Apparently  the  act  of  1914,  chapter  315,  was  intended  as  a  substitute  for  sec- 
tions 60  to  64  and  section  66,  but  in  view  of  the  situation  explained  in  the  footnote 
to  those  sections  and  of  the  fact  that  the  editor  does  not  attempt  to  determine 
when  statutes  are  impliedly  repealed,  that  beinjr  a  question  for  the  courts,  both 
sections  60  to  64  and  section  66  (as  they  remain  after  the  act  of  1914,  chapter 
;ci4),  and  the  act  of  1914,  chapter  315,  are  codified. 
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County  jail  in  the  County  wherein  said  offence  was  tried  for  a  period 
of  not  less  than  ten  days  nor  more  than  two  months. 

63.* 

1914,  ch.  315. 
63A.f  It  shall  not  be  lawful  for  any  person  whether  resident  or 
non-resident  of  the  State  of  Maryland,  to  shoot  or  trap  any  wild  goose  or 
wild  duck  on  the  Patuxent  River,  its  tributaries  or  its  marshes  between 
the  fifteenth  day  of  March  and  the  thirty-first  day  of  October  following, 
both  days  inclusive,  in  each  and  every  year,  or  any  ortolan,  rail  or  reed 
bird  between  the  first  day  of  December  and  the  thirty-first  day  of 
August,  both  days  inclusive,  in  each  and  every  year,  or  to  have  in  his 
possesion  in  any  of  the  Counties  bordering  on  said  river  any  of  the 
above  named  birds  or  wild  fowl  during  the  closed  season  for  the  same 
respectively  provided  by  this  Section.  And  any  person  convicted  in 
the  Circuit  Court  or  before  any  justice  of  the  peace  of  the*  State  of 
Maryland  in  and  for  any  of  the  Counties  bordering  on  said  river  of  a 
violation  of  this  Section,  shall  pay  a  fine  of  five  dollars  for  each  and 
every  wild  goose,  wild  duck,  ortolan,  rail  or  reed  bird  killed  by  him  or 
found  in  his  possession,  one-half  of  said  fine  to  be  paid  the  informer, 
if  any,  and  the  remainder  or  the  whole,  as  the  case  may  be,  to  the 
Board  of  County  School  Commissioners  of  the  County  in  which  the 
trial  is  had,  for  the  use  and  benefit  of  the  public  schools  thereof,  after 
deducting  all  cost  incident  to  such  trial  and  conviction ;  and  on  the 
failure  to  pay  such  fine,  such  offender  shall  be  committed  by  the  Court, 
or  justice  of  the  peace  who  imposed  said  fine  to  the  County  jail  of  the 
County  in  which  such  conviction  was  had  for  ten  days. 

1904,  art.  99,  sec.  55.    1904.  ch.  509,  sec.  5.    1906,  ch.  471%,  sec.  5.    1914,  ch.  314. 

64.:}:     Xo  person,  unless  a  bona  fide  resident  of  the  State  of  Maryland, 

shall  shoot  or  trap  upon  the  waters  of  the  Patuxent  river  or  any  of  its 

tributaries,  or  any  of  the  marshes  of  said  river  or  tributaries  any  wild 


♦While  the  act  of  1914,  chapter  314,  repeals  the  act  of  1906,  chapter  471%— 
erroneously  called  in  the  title  to  said  act  chapter  471%  of  the  act  of  1910— and 
the  act  of  190S,  chapter  520,  no  reference  is  made  to  the  act  of  1910,  cliapter  376 
(p.  332),  and  hence  it  would  seem  that  the  latter  act  has  not  been  expressly 
repealed  and  accordingly  it  is  codified.  It  may  be  that  if  the  question  should 
arise,  the  courts  would  hold  that  this  section  is  impliedly  repealed  by  the  act  of 
1914,  chapter  315. 

fApparently  the  act  of  1914,  chapter  315,  was  intended  as  a  substitute  for  sec- 
tions 60  to  64  and  section  66,  but  in  view  of  the  situation  explained  in  the  footnote 
to  those  sections  and  of  the  fact  that  the  editor  does  not  attempt  to  determine 
when  statutes  are  impliedly  repealed,  that  beine:  a  question  for  the  courts,  both 
sections  60  to  64  and  section  66  (as  they  remain  after  the  act  of  1914,  chapter 
314),  and  the  act  of  1914,  chapter  315,  are  codified. 

tWhile  the  act  of  1914,  chapter  314,  repeals  the  act  of  1906,  chapter  471% — 
erroneously  called  in  the  title  to  said  act  chapter  471%  of  the  act  of  1910 — ^no 
reference  is  made  to  the  act  of  1904,  chapter  509,  and  hence  it  would  seem  that 
the  latter  act  has  not  been  expressly  repealed  and  accordingly  it  is  codified.  It 
may  be  that  if  the  question  should  arise,  the  courts  would  hold  that  this  section 
is  impliedly  repealed  by  the  act  of  1914,  chapter  315. 
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gooee,  wild  duck,  snipe,  ortolan,  reedbird  or  other  birds  or  wild  fowl 
without  the  written  permission  of  the  owner  of  the  land  adjacent  to 
such  waters  or  marshes;  said  right  or  permission  to  extend  to  and  em- 
brace such  portions  of  said  waters  and  marshes  as  lie  between  the  lands 
of  the  adjacait  proprietor  and  the  middle -thread  of  the  main  channel 
of  said  river,  upon  extending  the  river  frontage  of  such  proprietor  at 
right  angles  witlt  the  course  of  said  main  channel  to  the  thread  thereof, 
under  a  fine  of  not  leas  than  five  dollars  or  more  than  twenty-five  dol- 
lars for  each  violation  of  this  section,  and  the  cost  of  any  proceeding 
to  enforce  the  same,  which  may  be  recovered  in  the  circuit  court  or 
before  a  justice  of  the  peace  of  the  county  in  which  such  violation 
occurred ;  one-half  of  said  fine  to  be  paid  to  the  informer,  if  any,  and 
the  remainder  or  whole  thereof,  as  the  case  may  be,  to  the  board  of 
county  school  commissioners  of  such  county,  for  the  use  of  the  public 
schools  thereof;  and  upon  conviction  and  failure  to  pay  the  fine  im- 
posed and  cost  of  the  proceeding,  the  person  so  convicted  shall  be  com- 
mitted by  the  court  or  justice  who  imposed  said  fine  to  the  coimty  jail 
for  a  period  of  ten  days. 

See  section  66. 

See  article  27,  section  233. 


1914.  ch.  315. 
64A.*  Xo  person  unless  a  bona  fide  resident  of  the  Stat?  of  Mary- 
land, shall  shoot  or  trap  upon  the  waters  of  the  Patuxent  River,  or  any 
of  its  tributaries  or  any  of  the  marshes  of  said  river  or  tributaries,  any 
wild  goose,  wild  duck,  snipe,  ortolan,  reed  bird  or  other  birds  or  wild 
fowl  without  the  written  permission  of  the  owner  of  the  land  adjacent 
to  such  water  or  marshes;  said  right  or  permission  to  extend  to  and 
embrace  such  portion  of  said  waters  and  marshes  as  lie  between  the 
lands  of  adjacent  proprietor  and  the  middle  thread  of  the  main  channel 
of  said  river,  upon  extending  the  river  frontage  of  such  proprietor  at 
right  angles  with  the  course  of  said  main  channel  to  the  thread  thereof, 
under  a  fine  of  not  less  than  five  dollars,  or  more  than  twenty-five  dol- 
lars for  each  violation  of  the  Act,  and  the  cost  of  any  proceeding  to 
enforce  the  same,  which  may  be  recorded  in  the  Circuit  Court  or  before 
a  justice  of  the  peace  of  the  County  in  which  such  violation  occurred; 
one-half  of  said  fine  to  be  paid  to  the  informer,  if  any,  and  the  remain- 
der or  the  whole  thereof,  as  the  case  may  be,  to  the  Board  of  County 
School  Commissioners  of  such  County,  for  the  use  of  the  public  schools 
thereof;  and  upon  conviction  and  failure  to  pay  the  fine  imposed,  and 
the  cost  of  proceeding,  the  person  so  convicted  shall  be  committed  by 


♦Apparently  the  act  of  1914,  chapter  315,  was  Intended  as  a  snbetltute  for  sec- 
tions 60  to  64  and  section  66,  but  In  view  of  the  situation  explained  in  the  footnote 
to  those  sections  and  of  the  fact  that  the  editor  does  not  attempt  to  determine 
when  statutes  are  Impliedly  repealed,  that  being  a  question  for  the  courts,  both 
sections  60  to  64  and  section  66  (as  they  remain  after  the  act  of  1914,  chapter 
314).  and  the  act  of  1914,  chapter  315,  are  codified. 
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-  the  Court  or  justice  of  the  peace  who  imposed  said  fine  to  the  County 
jaij  for  a  period  of  10  days.  i- 

'65.     Repealed.     (1914,  ch.  314.) 

'66.  V 

The  Act  of  1908,  chapter  574,  was  not  repealed  by  the  act  of  1914,  chap- 
ter 314.  It  may  be  that  if  the  question  should  arise,  the  courts  would 
hold  that  this  section  is  impliedly  repealed  by  the  act  of  1914,  chapter  315. 

1914,  ch.  315. 
67^*  All  bo7m  fide  members  of  any  hunting  club  incorporated  and 
organized  on  or  before  the  first  day  of  January,  1912,  under  the  laws 
of  the  State  of  Maryland,  and  owning  or  leasing  real  estate  therein 
within  one  mile  of  the  Patuxent  River  and  improved  by  a  clubhouse 
and  the  membership  of  which  does  not  exceed  thirty,  shall  be  considered 
bona  fide  residents  of  the  State  of  Maryland  within  the  meaning  and 
intention  of  the  Act,  provided,  that  such  member  exhibit,  when  de- 
manded by  an  authorized  officer  of  the  law  as  evidence  of  his  member- 
ship, a  card  bearing  his  name,  the  corporate  seal  and  name  of  his  club 
and  the  signature  of  the  president  and  secretary  thereof;  provided  fur- 
ther that  the  secretary  of  said  club  file  with  the  clerk  of  the  Circuit 
Court  wherein  located  a  certified  list  of  the  membership  of  said  club 
on  or  before  the  first  day  of  September  of  each  year,  and  said  club  pays 
at  least  twenty-five  dollars  per  year  in  State  and  County  taxes,  other- 
wise said  club  shall  pay  the  clerk  of  the  Circuit  Court  a  fee  of  twenty- 
five  dollars  to  obtain  the  privileges  of  this  Section. 

1914,  ch.  315. 
68.  It  shall  be  unlawful  for  any  person  to  shoot  muskrat,  wild  fowl 
or  game  bird  of  any  description  on  the  Patuxent  River  or  any  of  its 
tributaries  from  sunset  until  sunrise  under  a  fine  of  not  less  than  five 
dollars  or  more  than  twenty-five  dollars  and  costs  for  each  violation 
of  this  Act,  which  may  be  recovered  in  the  Circuit  Court  by  residents 
of  the  State  of  Maryland  within  the  meaning  and  intention  of  this 
Act,  provided  that  such  member  exhibit,  when  demanded  any,  and  the 
remainder  or  whole  thereof,  as  the  case  may  be,  to  the  Board  of  County 
School  Commissioners  of  such  County,  for  the  use  of  the  public  schools 
thereof;  and  upon  conviction  and  failure  to  pay  the  fine  imposed  and 
costs  of  the  proceeding,  the  person  so  convicted  shall  be  committed  by 
the  court  or  justice  who  imposed  said  fine  in  the  County  jail  for  a 
period  not  exceeding  ten  days.f 


*Apparently  the  act  of  1914,  chapter  315,  was  intended  as  a  substitute  for  sec^ 
tions  60  to  64  and  section  66,  but  in  view  of  the  situation  explained  in  the  footnote 
to  those  sections,  and  of  the  fact  that  the  editor  does  not  attempt  to  determine 
when  statutes  are  impliedly  repealed,  that  being  a  question  for  the  courts,  botli 
sections  60  to  64  and  section  66  (as  they  remain  after  the  act  of  1914,  chapter 
314)  and  the  act  of  1914,  chapter  315,  are  codified. 

fThe  wording  of  this  section  is  Just  as  it  appears  in  the  act  of  1914,  chap- 
ter 315. 
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Elk  and  Deer. 

1912,  ch.  397,  sec.  1. 
69.  Any  person  desiring  to  engage  in  the  occupation  of  raising  and 
selling  domesticated  American  elk,  white-tailed  deer,  red  deer,  fallow 
deer  and  roebuck,  or  any  of  them,  or  any  member  of  the  deer  family, 
in  a  wholly  enclosed  preserv^e  of  which  he  is  the  owner  or  lessee,  may 
do  so  by  making  application  to  the  Game  Warden  of  the  State  of  Mary- 
land in  such  form  as  the  said  Game  Warden  may  prescribe  for  a  license 
so  to  do.  The  said  Game  Warden,  when  it  shall  appear  that  such  appli- 
cation is  made  in  good  faith,  shall,  upon  the  payment  of  a  fee  of  five 
dollars  to  be  paid  to  and  retained  by  him,  issue  to  such  applicant  a 
breeders'  license  permitting  such  applicant  to  breed  and  raise  domesti- 
cated American  elk,  white  tailed  deer,  red  deer,  fallow  deer  and  roe- 
buck^ or  any  of  them,  or  any  member  of  the  deer  family  in  confinement 
and  to  sell  the  same  alive  at  any  time  for  stocking  purposes  and  to  kill 
the  same  at  any  time  and  sell  the  carcass  for  food ;  provided  that  when 
such  preserves  are  located  in  the  counties  of  Washington,  Allegany  and 
Garrett,  but  not  in  other  counties  of  the  State,  white-tailed  deer,  native 
to  the  State,  are  killed  and  sold  by  the  owners  or  lessees  ot  such  pre- 
serves, some  distinctive  brand  or  mark  shall  appear  on  the  body  thereof 
and  made  to  appear  that  it  was  placed  thereon  at  least  three  months 
prior  to  the  killing  thereof  and  that  in  addition  thereto  a  sworn  affidavit 
shall  be  made  by  such  person,  before  a  justice  of  the  peace  or  notary 
public,  that  said  white-tailed  deer  was  bred  and  raised  upon  his  pre- 
serve by  said  owner  or  lessee  thereof.  That  the  killing  and  sale  of  such 
white-tailed  deer,  out  of  the  season  permitted  for  such  killing  by  the 
laws  of  this  State,  upon  such  preserves  by  the  owner  or  lessee  thereof, 
without  complying  with  the  above  requirement  shall  subject  him  to  the 
forfeiture  of  his  license  and  a  fine  of  fifty  dollars  for  each  white-tailed 
deer  so  killed  and  sold. 

1912,  ch.  397,  sec.  2. 

70.  The  preserve  used  for  the  breeding  of  elk  or  deer  pursuant  to 
this  section  shall  be  surrounded  by  a  good  and  sufficient  fence  of  wire 
or  other  material  and  of  a  pattern  to  be  approved  by  the  said  Game 
Warden  to  prevent  ingress  and  egress  of  such  deer  or  elk  as  are  kept 
thereon. 

1012,  ch.  397,  sec.  3. 

71.  Such  deer  or  elk  so  kept  in  an  enclosure  shall  be  deemed  the 
personal  property  of  the  owner  or  owners  thereof  as  fully  to  all  intents 
and  purposes  as  other  personal  property. 

1912,  ch.  397,  sec.  4. 

72.  All  acts  of  the  legislature  relating  to  the  killing,  shipping,  mar- 
keting and  sale  of  the  game  herein  referred  to  and  inconsistent  here- 
with are  repealed. 
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ARTICLE  C 

WORK-HOURS  OF,  IN  FACTORIES. 


4. 


Employment  of  Minors. 

Children  under  fourteen  not  to  be 
employed,  where. 
5.  Children  under  twelve  not  fb  be 

employed,  when. 

d.  Cliildren  under  fourteen  not  to  be 

employed,  when. 

7-10.  Children    under    sixteen;    where 

and  when  they  may  be  employed. 

11.  Termination  of  employment;  new 

certificate. 
12-16.  Employment    certificates;    issue 
of;    classes;    requirements   for; 
refusal  of. 
17-18.  Schoor  records;  certificates;  ex- 
ceptions; forms. 
19-20.  Employer  must  on  demand  prove 
children  over  sixteen  or  cease  to 
employ;  penalty;  evidence. 

21.  Children  under  eighteen  may  not 

be  employed,  where. 

22.  Children    under    twenty-one    may 

not  be  employed',  where. 
Females  under  eighteen  not  to  be 

employed,  when. 
Children  under  eighteen  in  large 

cities  not  to  be  employed,  where 

and  when. 

25.  Posting  of  law  by  employers. 

26.  News  boys  and  girls,  minimum  age 

of;  regular  routes. 

27.  Boys  under  14  and  girls  under  16, 

regulation  of  employment  of  in 
cities. 


23. 


24. 


28-31.  Boys  under  sixteen  In  large  cit- 
ies, how  they  may  be  employed 
by  permit ;  issue  and  contents  of ; 
badge;  exhibition  of. 

32-33.  Boys  under  sixteen,  when  they- 
may  be  employed;  penalty;  ar> 
rest;  juvenile  court;  revocation 
of  permit. 

34-35.  Factor^'  inspectors  and  attend- 
ance officers;  duties  of;  failure 
of  employers  to  produce  certitf- 
cate. 
36.  Industrial  education  not  prohib- 
ited. 

37-41.  Penalties  for  employers. 

42.  Penalty  for  hindering  ftictory  in- 

spectors, attendance  officers,  etc. 

43.  Penalty  for  factory  inspectors,  at- 

tendance officers,  etc. 

44.  Miscellaneous  penalties. 

45.  Penalty  for  children. 

46.  Miscellaneous  penalties. 

47.  Neither  minors  nor  parents  to  be- 

charged  fee  for  issue  of  permit 
or  school  or  physician  certifi- 
cate ;  fee  of  county  physicians. 

48.  Inspectors;  compensation  and  ex- 

penses; duty  and  authority  of 
Chief  of  Bureau  of  Statistics, 
etc.;  compensation  of  pliysl- 
cians. 

49.  Affidavits   and    oaths;    who    may 

take;  no  charge  therefor. 

50.  Annual  appropriation. 


As  to  workmen's  compensation,  see  article  101. 

As  to  "Wages."  see  article  27,  section  481. 

As  to  "Health"  conditions  In  workshops  and  factories,  see  article  27.  section 
246,  et  scq. 

For  the  "Sweatshop"  Law,  see  article  27,  section  264,  et  aeq. 

As  to  the  hours  of  labor  of  children  and  street-car  employees,  see  article  2T» 
section  239,  et  seq. 

See  article  10  of  the  Md.  Constitution. 
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Hoars  of  Labor  for  Females. 

51.  Number  of  bonrs  females  may 
work;  intervals  of  rest;  Alle- 
gany County;  canneries. 

52.  Employers  to  post  law. 


53.  Inspectors  and  assistant  inspect- 
ors of  female  labor. 
54-55.  Inspectors  may  enter  fftctories^ 
etc.;  reports;  penalties. 


Employment  of  Minors. 

1912,  ch.  731,  sec.  4. 

4.  No  child  Hinder  14  year  of  age  shall  be  employed,  permitted  or 
suffered  to  work  in,  about,  or  in  connection  with  any  mill,  factory, 
workshop,  mechanical  establishment,  tenement  house  manufactory  or 
workshop,  office  building,  restaurant,  bakery,  barber  shop,  hotel,  apart^ 
ment  house,  bootblack  stand  or  establishment,  public  stable,  garage, 
laundry,  or  as  a  driver,  or  in  any  brick  or  lumber  yard,  or  in  the  con- 
struction or  repair  of  buildings,  or  as  a  messenger  for  tel^raph,  tele- 
phone, or  messenger  companies. 

For  a  declaration  which  alleged  that  the  plaintiff,  a  boy  eleven  years  of 
age,  was  employed  in  violation  of  the  act  of  1912,  chapter  731,  and  for  a 
case  involving  the  liability  of  a  master  for  injuries  to  chUdr^i  of  tender 
years  and  his  exoneration  when  the  injury  is  due  to  an  independent  cause,^ 
see  Ck)ughlin  v,  Blaul,  120  Md.  31. 

See  notes  to  this  section  (as  it  stood  in  1911)  in  volume  2  of  the  Anno- 
tated Code. 

1912,  ch.  731,  sec.  5. 

5.  No  child  under  12  years  of  age  shall  be  employed,  permitted  or 
suffered  to  work  in,  about,  or  in  connection  with  any  canning  or  pack- 
ing establishment  mercantile  establishment,  store,  office,  boarding  house, 
place  of  amusement,  club  or  in  the  distribution,  transmission  or  sale  of 
merchandise. 

1912,  ch.  731,  sec.  6. 

6.  Tt  shall  be  unlawful  for  any  person,  ^rm  or  corporation  to  em- 
ploy, permit  or  suffer  to  work  for  hire  or  remuneration  any  child  under 
fourteen  years  of  age  in  any  business  or  service  whatever  during  any 
of  the  hours  when  the  public  schools  of  the  district  in  which  said  child 
resides  are  in  session,  unless  said  child  shall  have  previously  fulfilled 
during  the  current  school  year  such  requirements  as  to  school  attend- 
ance as  now  or  may  hereafter  be  prescribed  by  law. 

1912,  ch.  731,  sec.  7. 

7.  No  child  under  the  age  of  sixteen  years  shall  be  employed,  per- 
mitted or  suffered  to  work  at  any  of  the  following  occupations,  or  in 
any  of  the  following  positions:  Adjusting  any  belt  to  any  machinery; 
sewing  or  lacing  machine  belts  in  any  workshop  or  factory;  oiling, 
wiping  or  cleaning  machinery  or  assisting  therein ;  operating  or  assist- 
ing in  operating  any  of  the  following  machines :  Circular  or  band  saws, 
wood  shapers,  wood  jointers,  planers,  sandpaper  or  wood-polishing 
machinery,   wood-turning  or  boring  machinery,    picker  machines   or 
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machines  used  in  picking  wool,  cotton,  hair  or  any  other  material,  card- 
ing machines,  paper-lace  machines,  leather-burnishing  machines,  job 
or  cylinder  printing  presses  operated  by  power  other  than  foot  power, 
boring  or  drill  presses,  stamping  machines  used  in  sheet-metal  and  tin- 
ware or  in  paper  and  leather  manufacturing  or  in  washer  or  nut  fac- 
tories, metal  or  paper  cutting  machines,  corner-staying  machines  in 
paper-box  factories,  corrugating  rolls,  such  as  are  used  in  corrugated 
paper,  roofing  or  washboard  factories,  steam  boilers,  dough  brakes  or 
cracker  machinery  of  any  description,  wire  or  iron  straightening  or 
drawing  machinery,  rolling-mill  machinery,  power  punches  or  shears, 
washing,  grinding  or  mixing  machinery,  calender  rolls  in  paper  and 
rubber  manufacturing,  laundering  machinery;  or  in  proximity  to  any 
hazardous  or  unguarded  belts,  machinery  or  gearing ;  or  upon  any  rail- 
road,  whether  steam,  electric  or  hydraulic;  or  upon  any  vessel  or  boat 
engaged  in  navigation  or  commerce. 

1912,  eh.  731,  sec  a 

8.  No  child  under  the  age  of  sixteen  years  shall  be  employed,  per- 
mitted or  suifered  to  work  in  any  capacity  in,  about  or  in  connection 
with  any  processes  in  which  dangerous  or  poisonous  acids  are  used ;  nor 
in  the  manufacture  or  packing  of  paints,  colors,  white  or  red  lead ;  nor 
in  soldering;  nor  in  occupations  causing  dust  in  injurious  quantities; 
nor  in  the  manufacture  or  use  of  dangerous  or  poisonous  dyes,  nor  in 
the  manufacture  or  preparation  of  compositions  with  dangerous  or 
poisonous  gases ;  nor  in  the  manufacture  or  use  of  compositions  of  lye 
in  which  the  quantity  thereof  is  injurious  to  health;  nor  on  scaffolding; 
nor  in  heavy  work  in  the  building  trades ;  nor  in  any  tunnel  or  excava- 
tion ;  nor  in,  about  or  in  connection  with  any  mine,  coal  breaker,  coke 
oven,  or  quarry;  nor  in  assorting,  manufacturing  or  packing  tobacco; 
nor  in  operating  any  automobile,  motor  car  or  truck;  nor  in  a  pool  or 
billiard  room ;  nor  in  smj^  other  occupation  dangerous  to  the  life  and 
limb,  or  injurious  to  the  health  or  morals  of  such  child ;  nor  shall  any 
child  under  the  age  of  sixteen  years  be  employed  upon  the  stage  of  any 
theatre  or  concert  hall  or  in  connection  with  any  theatrical  performance 
or  other  exhibition  or  show ;  provided,  that  the  Chief  of  the  Maryland 
Bureau  of  Statistics  and  Information  may  issue  a  permit  allowing  a 
child  under  such  age  to  appear  in  connection  with  theatrical  perform- 
ances or  other  exhibition  or  show,  for  a  period  not  exceeding  two  weeks, 
when,  in  his  opinion,  such  permit  is  justified  by  the  evidence  presented 
to  him. 

1912,  ch.  731,  sec.  9. 

9.  No  child  under  sixteen  years  of  age  shall  be  employed,  per- 
mitted or  suifered  to  work  in,  about  or  in  connection  with  any  estab- 
lishment or  occupation  named  in  sections  4  and  5  unless  the  person, 
firm  or  corporation  employing  such  child  procures  and  keeps  on  file, 
and  accessible  to  any  attendance  officer,  inspector  of  factories,  or  other 
authorized  inspector  or  officer  charged  with  the  enforcement  of  this  sub- 
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title,  the  employment  certificate  as  hereinafter  provided,  issued  to  said 
child;  and  keeps  two  complete  lists  of  the  names,  together  with  the 
ages,  of  all  boys  under  sixteen  years  of  age  and  all  girls  under  eighteen 
years  of  age  employed  in  or  for  such  establishment  or  in  such  occupa- 
tion, one  on  file  and  one  conspicuously  posted  near  the  principal  entrance 
of  the  place  or  establishment  in  which  such  children  are  employed ;  and 
unless  such  employment,  permission  or  sufferance  to  work  in,  about  or 
in  connection  with  said  establishments  or  occupations  shall  be  in  accord- 
ance with  the  terms  and  regulations  laid  down  for  said  employment 
certificates  as  hereinafter  provided. 

1912,  eh.  731,  sec.  10. 

10.  Attendance  officers,  inspectors  of  factories,  or  other  authorized 
inspectors  or  officers  charged  with  the  enforcement  of  this  sub-title  shall 
require  that  the  employment  certificates  and  lists  provided  for  in  this 
sub-title  be  produced  for  their  inspection. 

1912,  eh.  731,  sec.  11. 

11.  On  termination  of  the  employment  of  a  child  under  sixteen 
years  of  age,  the  employment  certificate  issued  to  such  child  shall  be 
returned  by  registered  mail  by  the  employer  to  the  official  issuing  the 
same  within  twenty-four  hours  if  said  return  is  demanded  by  said  child 
and  otherwise  within  fifteen  days  of  the  termination  of  said  employ- 
ment, and  the  official  to  whom  said  certificate  is  so  returned  shall  file 
said  certificate  and  preserve  the  same  and  on  the  return  of  said  certifi- 
cate shall  notify  the  chief  of  the  Bureau  of  Statistics  and  Information 
of  said  return.  Any  child  whose  employment  certificate  has  been 
returned  as  above  provided  shall  be  entitled  to  a  new  certificate  without 
re-examination  except  a  physician's  certificate  that  the  child  is  phys- 
ically able  to  undertake  the  work  for  which  the  new  certificate  is  to  be 
issued,  and  such  reissue  of  a  certificate  shall  be  subject  to  all  conditions 
as  to  recording  and  reporting  governing  the  original  issue. 

1912,  ch.  731,  sec.  12. 

12.  An  employment  certificate  shall  be  issued  in  Baltimore  City 
only  by  the  chief  of  the  Maryland  Bureau  of  Statistics  and  Informa- 
tion, and  in  the  counties  by  s^id  chief  or  by  the  county  superintendent 
of  schools  of  the  county  in  which  said  child  resides,  or  is  employed,  or 
by  some  person  designated  in  writing  by  said  superintendent.  The 
employment  certificate  shall  be  issued  only  upon  the  application  in 
person  of  the  parent,  guardian  or  legal  custodian  of  the  child  desiring 
such  employment,  or  if  said  child  have  no  parent,  guardian  or  legal 
custodian,  then  by  next  friend,  but  no  certificate  shall  be  issued  by  any 
person  for  any  child  then  in,  or  about  to  enter  such  person's  own  em- 
ployment, or  the  employment  of  a  firm  or  corporation  of  which  said 
person  is  a  member,  officer  or  employee.  Emplojmaent  certificates  shall 
be  of  two  classes:     General  employment  certificates  and  vacation  em- 
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ployment  certificates.  Greneral  employment  certificates  shall  entitle  the 
child  to  work  during  the  entire  year ;  vacation  employment  certificates 
«hall  entitle  the  child  to  work  during  the  entire  year,  excepting  during 
«uch  time  as  said  child  is  required  to  attend  public  or  private  schools 
Tinder  the  provisions  of  the  laws  now  in  force,  or  hereafter  to  be  enacted. 

1912,  ch.  731,  sec.  13. 
13.     The  person  authorized  to  issue  a  general  employment  certificate 
shall  not  issue  such  certificate  until  he  has  received,  examined,  ap- 
proved and  filed  the  following  papers,  duly  executed,  viz : 

(1)  The  school  record  of  such  child  properly  filled  out  and  signed, 
as  provided  in  this  sub-title,  which  school  record  shall  be  furnished 
without  charge  to  any  child  applying  therefor  by  the  superintendent 
or  teacher  in  charge  of  the  school  or  schools  attended  by  said  child. 

(2)  A  certificate  signed  by  a  physician  appointed  by  the  officer 
authorized  to  issue  such  permit  stating  that  such  child  has  been  exam- 
ined by  him,  and,  in  his  opinion,  has  reached  the  normal  development 
of  a  child  of  its  age,  and  is  in  sufficiently  sound  health  and  physically 
able  to  be  employed  in  the  occupation  or  process  for  which  a  permit  is 
applied  for. 

(3)  Evidence  of  age  showing  that  the  child  is  fourteen  years  old  or 
upwards,  which  shall  consist  of  one  of  the  following  proofs  of  age  and 
shall  be  required  in  the  order  herein  designated  as  follows : 

(a)  A  duly  attested  transcript  of  the  birth  certificate  filed  accord- 
ing to  law  with  a  register  of  vital  statistics,  or  other  officer  charged  with 
the  duty  of  recording  births,  which  certificate  shall  be  prima  facie  evi- 
dence of  the  age  of  such  child. 

(b)  A  passport  or  a  duly  attested  transcript  of  a  certificate  of  bap- 
tism showing  the  date  of  birth  and  place  of  baptism  of  such  child. 

(c)  In  case  none  of  the  above  proofs  of  age  can  be  produced,  other 
documentary  evidence  of  age  which  shall  appear  to  be  satisfactory  to 
the  officer  issuing  the  certificate  (aside  from  the  school  record  of  such 
child  or  the  affidavit  of  parent,  guardian,  legal  custodian  or  next 
friend),  may  be  accepted  in  lieu  thereof.  In  such  case  a  school  census 
or  enumeration  record,  duly  attested,  may  be  used  as  proof  of  age  in 
the  discretion  of  the  officer  issuing  the  certificate. 

(d)  .In  case  no  documentary  proof  of,  age  of  any  kind  can  be  pro- 
duced, the  officer  issuing  the  certificate  may  receive  and  file  an  applica- 
tion signed  by  the  parent,  guardian,  legal  custodian  or  next  friend  of 
the  child  for  physician's  certificate.  Such  application  shall  contain  the 
name,  alleged  age,  place  and  date  of  birth,  and  present  residence  of 
the  child,  together  with  such  further  facts  as  may  be  of  assistance  in 
determining  the  age  of  such  child,  and  shall  contain  a  statement  cer- 
tifying that  the  parent,  guardian,  legal  custodian,  or  next  friend,  sign- 
ing such  application,  is  unable  to  produce  any  of  the  documentary 
proofs  of  age  specified  in  the  preceding  subdivisions  of  this  section. 
Such  application  shall  be  filed  for  not  less  than  ten  days  to  enable  the 
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person  authorized  to  issue  certificates  to  investigate  the  truth  of  the 
statements  contained  in  said  application,  and  in  case  no  facts  appear 
within  such  period  of  ten  days  discrediting  or  contradicting  any  ma- 
terial statement  of  such  application,  the  person  authorized  to  issue  cer- 
tificates shall  direct  the  physician  hereinbefore  provided  for  to  add  to 
his  statement  as  to  the  physicial  condition  of  said  child  a  certificate 
stating  whether  said  child  is,  in  the  opinion  of  said  physician,  of  the 
full  age  of  14  years;  and  in  case  said  physician  shall  no  certify  that 
said  child  is,  in  his  opinion,  at  least  of  the  full  age  of  fourteen  years, 
said  person  authorized  to  issue  certificates  shall  accept  said  physician's 
certificate  as  sufficient  proof  of  the  age  of  such  child  for  the  purposes 
of  this  section. 

The  officer  issuing  the  certificate  shall  require  the  evidence  of  age 
specified  in  subdivision  (a)  in  preference  to  that  specified  in  any  subse- 
quent subdivision  and  shall  not  accept  the  evidence  of  age  permitted  by 
any  subsequent  subdivision  unless  he  shall  receive  and  fi4e  in  addition 
thereto  an  affidavit  of  the  parent,  guardian,  legal  custodian  or  next 
friend,  showing  that  no  evidence  of  age  specified  in  any  preceding  sub- 
division or  subdivisions  of  this  section  can  be  produced.  Such  affidavit 
shall  contain  the  age,  date  and  place  of  birth,  and  present  residence  of 
such  child. 

1912,  ch.  731,  sec.  14. 

14.  No  general  employment  certificate  shall  be  issued  until  the 
child  in  question  has  personally  appeared  before  and  been  examined 
by  the  officer  issuing  the  certificate,  nor  until  such  officer,  after  making 
such  examination,  has  signed  and  filed  in  his  office  a  statement  that 
the  child  can  read  intelligently  and  write  legibly  simple  sentences  in 
the  English  languages. 

1912,  ch.  731,  sec.  15. 

15.  The  person  authorized  to  issue  a  vacation  employment  certifi- 
cate shall  not  issue  such  certificate  until  the  child  ia  question  has  per- 
sonally appeared  before  said  person  authorized  to  issue  said  certificate, 
and  until  said  person  so  authorized  has  received  and  filed  the  following 
papers  duly  executed,  viz : 

(1)  Evidence  of  age,  showing  that  said  child  is  12  years  old  or 
upwards,  which  evidence  of  age  shall  consist  of  A,  B  or  C  as  set  forth 
in  section  13  above,  or  in  lieu  of  said  evidence  A,  B  or  C,  in  case  they 
cannot  be  prevented,*  a  statement  from  a  regular  physician  designated 
by  said  person  authorized  to  issue  said  certificate,  certifying  that  he 
has  examined  said  child,  and  that  in  his  opinion  said  child  is  of  the 
age  of  12  years  or  upward,  together  with  the  affidavit  of  the  parent, 
guardian,  legal  custodian  or  next  friend  of  such  child,  that  such  child 
is  above  the  age  of  12  years. - 
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(2)  A  statement  from  a  regular  physician  designated  as  above,  cer- 
tifying that  he  has  examined  said  diild,  and  that  in  his  opinion  said 
child  is  physically  able  to  undertake  the  work  for  which  said  certificate 
is  to  be  issued. 

1912,  ch.  731,  sec.  16. 

16.  All  employment  certificates  shall  be  issued  on  forms  supplied 
by  the  Bureau  of  Statistics  and  Information.  All  certificates  issued  in 
Baltimore  City  shall  be  in  duplicate  and  one  copy  shall  be  retained 
together  with  the  preliminary  papers  required  by  sections  V3  and  15 
above  in  the  files  of  said  bureau  for  the  period  of  four  years  from  the 
date  of  issue.  All  certificates  issued  in  any  of  the  counties  of  Mary- 
land shall  be  made  out  in  triplicate  and  one  copy,  together  with  the 
preliminary  papers  required  by  sections  13  and  15  shall  be  delivered 
by  the  person  issuing  said  certificate  to  the  county  superintendent  of 
schools  who  shall  preserve  said  documents  for  the  period  of  four  years 
from  their  date  of  issue,  or  in  event  of  his  death,  resignation  or  removal, 
said  papers  shall  be  delivered  to  his  successor  and  by  him  preserved; 
and  the  third  copy  of  said  certificate  shall  be  delivered  by  the  person 
issuing  the  same  to  the  Bureau  of  Statistics  and  Information  and  shall 
be  preserved  in  the  files  of  said  bureau  for  the  period  of  four  years 
from  the  date  of  said  issue.  Whenever  a  certificate  shall  be  refused 
to  any  child,  a  statement  of  the  name  and  address  of  said  child,  together 
with  reasons  for  the  refusal  of  said  certificate  and  the  school  which 
said  child  should  attend,  shall  be  forwarded  by  the  person  refusing  to 
issue  said  certificate  to  the  county  superintendent  of  schools  of  the 
county  in  which  said  child  resides,  if  said  child  resides  in  one  of  the 
counties  of  this  State,  and  to  the  Bureau  of  Statistics  and  Information 
and  said  statements  shall  be  placed  on  file  and  preserved  untU  such 
lime  as  such  child,  if  living,  shall  have  reached  the  full  age  of  sixteen 
years.  All  employment  certificates  shall  also  contain  the  name  and 
address  of  the  prospective  employer  and  the  nature  of  the  occupation 
in  which  said  child  is  to  be  engaged,  and  no  certificates  shall  be  valid 
excepting  in  the  hands  of  the  employer  so  named  and  for  the  occupa- 
tion so  described. 

1912,  ch.  731,  sec.  17. 

17.  The  school  record  required  by  this  sub-title  shall  be  filled  out 
and  signed  by  the  principal  or  chief  executive  officer  of  the  school 
which  such  child  has  last  attended  and  shall  be  furnished  to  a  child 
who  after  due  examination  and  investigation  may  be  entitled  thereto; 
it  shall  contain  a  statement  certifying  that  the  child  has  regularly 
attended  the  public  schools  or  private  or  parochial  schools  for  not  less 
than  such  a  minimum  period  of  attendance  as  is  now  or  may  hereafter 
be  prescribed  by  law  during  any  period  of  twelve  months  after  such 
child  shall  have  arrived  at  the  age  of  thirteen  years  and  that  such  child 
is  able  to  read  intelligently  and  write  legibly  simple  sentences  in  the 
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English  language,  and  has  completed  a  course  of  study  equivalent  to 
five  yearly  grades  in  reading,  spelling,  writing  English  language  and 
geography,  and  is  familiar  with  the  fundamental  operation  of  arith- 
metic up  to  and  including  fractions.  Such  school  record  shall  give  the 
name,  date  of  birth  and  residence  of  the  child  as  shown  on  the  recoMs 
of  the  school  and  the  name  of  the  parent  or  guardian  or  custodian. 

The  provisions  of  this  section  relating  to  school  attendance  shall  not 
be  enforced  against  any  child  who  has  been  granted  a  permit  under 
the  provisions  of  Chapter  192  of  the  Act  of  1906 ;  provided,  however, 
that  such  child  is  able  otherwise  to  meet  the  educational  requirements 
of  this  section. 

1912,  ch.  731,  sec.  18. 

18.  Certificates  and  other  papers  required  in  the  issue  of  employ- 
ment certificates  shall  be  formulated  by  the  Bureau  of  Statistics  and . 
Information  and  furnished  by  it  to  the  superintendents  of  schools  of 
the  various  counties  of  this  State,  provided  that  the  preliminary  papers 
required  under  sections  13  and  16  of  this  article  shall  be  sufficient  if 
they  state  fully  the  facts  called  for  by  said  sections,  and  shall  not  be 
rejected  because  they  are  not  upon  the  forms  furnished  by  the  Bureau 
of  Statistics  and  Information. 

1912,  ch.  731,  sec.  19. 

19.  An  inspector  of  factories,  or  attendance  officer  or  other  officers 
charged  with  the  enforcement  of  this  sub-title  may  make  demand  on 
any  employer  in  or  about  whose  place  or  establishment  a  child 
apparently  under  the  age  of  sixteen  years  is  employed  or  permitted  or 
suffered  to  work,  and  whose  employment  certificate  is  not  filed  as 
required  by  this  sub-title,  that  such  employer  shall  either  furnish  to 
the  person  authorized  to  issue  a  certificate  for  said  child  witliin  fifteen 
days  satisfactory  evidence  that  such  child  is  in  fact  over  sixteen  years 
of  age,  or  shall  cease  to  employ,  or  permit  or  suffer  such  child  to  work 
in  such  place  or  establishment.  The  person  authorized  to  issue  said 
certificate  shall  require  from  such  employer  the  same  evidence  of  age 
of  such  child  as  is  required  upon  the  issuance  of  an  employment  certifi- 
cate and  the  employer  furnishing  such  evidence  shall  not  be  reqitired 
to  furnish  any  further  evidence  of  the  age  of  the  child. 

1912,  ch.  731,  sec.  20. 

20.  In  case  any  employer  shall  fail  to  produce  and  deliver  to  the 
proper  authorities  within  fifteen  days  after  demand  made  pursuant  to 
section  19  of  this  article,  the  evidence  of  age  therein  required,  and  shall 
thereafter  continue  to  employ  such  child  or  permit  or  suffer  such  child 
to  work  in  such  place  or  establishment,  proof  of  the  making  of  such 
demand  and  of  such  failure  to  produce  and  deliver  such  evidence  shall 
be  prima  f(icie  evidence  of  the  illegal  employment  of  such  child  in  any 
prosecution  brought  therefor. 


Digitized  by  VjOOQ  16 


930  WOBK--HOUBS  OF,  IN   FACTORIES.  [aRT.  100 

1912,  ch.  731,  sec.  21. 

21.  No  child  under  the  age  of  eighteen  years  shall  be  employed, 
permitted  or  suffered  to  work  in,  about  or  in  connection  with  blast  fur- 
naces, docks  or  wharves ;  or  in  the  outside  erection  and  repair  of  elec- 
tric wires ;  in  the  running  or  management  of  elevators,  lifts  or  hoisting 
machines  or  dynamos ;  in  oiling  or  cleaning  machinery  in  motion ;  in 
the  operation  of  emery  wheels  or  any  abrasive  polishing  or  buffing 
wheel  articles  of  the  baser  metals  or  iridium  are  manufactured;  at 
switch  tending,  gate  tending,  track  repairing  or  as  brakemen,  firemen, 
engineers,  motormen  or  conductors  upon  railroads,  or  as  railroad  tele- 
graph operators;  pilots,  firemen  or  engineers  upon  boats  and  vessels; 
cr  in  or  about  establishments  where  nitroglycerine,  dynamite,  duaulin, 
guncotton,  gunpowder  or  other  high  or  dangerous  explosives  are  manu- 
factured, compounded  or  stored;  or  in  the  manufacture  of  white  or 
yellow  phosphorus  or  phosphorus  matches;  or  in  any  distillery,  brewery 
or  other  establishment  where  malt  or  alcoholic  liquors  are  manufac- 
tured, packed,  wrapped  or  bottled ;  or  in  any  theatre,  concert  hall,  club 
or  other  place  of  amusement  wherein  intoxicating  liquors  are  sold. 

1912,  ch.  731,  sec.  22. 

22.  No  minor  under  twenty-one  years  of  age  shall  be  employed,  per- 
mitted or  suffered  to  work  in,  about  or  in  connection  with  any  saloon 
or  bar  room  where  intoxicating  liquors  are  sold. 

1912,  ch.  731,  sec.  23. 

23.  No  female  under  eighteen  years  of  age  shall  be  employed,  per- 
mitted or  suffered  to  work  in  any  capacity  where  such  employment  com- 
pels her  to  remain  standing  constantly. 

1912,  ch.  731,  sec.  24. 

24.  In  cities  having  a  population  of  20,000  or  over  no  person 
under  the  age  of  eighteen  years  shall  be  employed,  permitted  or  suf- 
fered to  work  as  a  messenger  for  telegraph,  telephone  or  messenger 
companies  in  the  distribution,  tr^msmission  or  delivery  of  goods  or 
messages  before  six  o'clock  in  the  morning  or  after  ten  o'clock  in  the 
evening  of  any  day. 

1912,  ch.  731,  sec.  25. 

25.  Every  employer  shall  post  and  keep  posted  in  a  conspicuous 
place  in  every  establishment  wherein  any  person  under  the  age  of 
eighteen  is  employed,  permitted  or  suffered  to  work,  a  printed  copy 
of  the  sections  of  this  sub-title  relating  to  hours  of  labor.  Such  copies 
shall  be  prepared  by  the  Maryland  Bureau  of  Statistics  and  Informa- 
tion and  be  furnished  by  it  on  application  of  such  employer. 

1912,  ch.  731.  sec.  26.     1914,  ch.  27. 

26.  No  boy  under  ten  years  of  age  and  no  girl  under  sixteen  years 
of  ago  shall  in  any  City  having  a  population  of  20,000  or  over  dis- 
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tribute,  sell,  expose  or  offer  for  sale  newspapers,  magazines,  or  period- 
icals in  any  street  or  public  place,  provided  that  nothing  herein  shall 
be  construed  to  forbid  the  serving  of  newspapers  on  a  regular  route  by 
boys  under  said  age  and  provided  said  service  shall  not  be  made  during 
the  hours  when  the  public  schools  of  said.  City  are  in  session. 

1912,  ch.  731,  sec.  27. 

27.  No  boy  under  fourteen  years  of  age  and  no  girl  under  sixteen 
years  of  age  shall  in  any  city  having  a  population  of  20,000  or  over 
be  employed  or  permitted  or  suffered  to  work  at  any  time  as  a  bootblack 
or  in  any  other  trade  or  occupation  performed  in  any  street  or  public 
place,  or  in  the  distribution  of  hand  bills  or  circulars,  or  any  other 
articles  except  newspapers,  magazines  and  periodicals  as  herein  pro- 
vided. 

1912,  eh.  731,  sec.  28. 

28.  No  boy  under  sixteen  years  of  age  shall  have  authority  in  his 
discretion  in  any  city  having  a  population  of  20,000  or  over  distribute, 
sell,  expose  or  offer  for  sale  in  any  street  or  public  place  any  news- 
papers, magazines  or  periodicals  or  work  in  any  of  the  trades  or  occu- 
pations mentioned  in  section  27,  unless  he  complies  with  all  of  the 
legal  requirements  concerning  school  attendance  and  unless  a  permit 
and  badge  as  hereinafter  provided  shall  have  been  issued  to  him  by 
the  officer  authorized  to  issue  employment  permits  under  this  sub-title, 
upon  the  application  in  person  of  the  parent,  guardian  or  custodian  of 
the  child  desiring  such  permit  and  badge,  or  in  case  said  child  has  no 
parent,  guardian  or  custodian,  then  upon  the  application  of  his  next 
friend,  being  an  adult. 

1912,  ch.  731,  sec.  29. 

29.  Such  permit  and  badge  shall  not  be  issued  until  the  officer  issu- 
ing the  same  shall  have  received,  examined,  approved  and  filed  the  fol- 
lowing papers,  duly  executed,  viz: 

(1)  Evidence  that  such  boy  is  of  the  age  required  by  section  26  or 
27,  as  the  case  may  be.  Such  evidence  of  age  shall  consist  of  the 
proof  of  age  required  for  the  issuing  of  an  employment  certificate  as 
specified  in  section  13,  sub-division  (3)  of  this  article. 

(2)  The  written  statement  of  the  principal  or  chief  executive  officer 
of  the  school  which  the  child  is  attending,  stating  that  such  child  is  an 
Attendant  at  such  school  with  the  grade  such  child  shall  have  attained. 
After  having  received,  examined  and  placed  on  file  such  papers,  the 
officer  shall  have  authority  in  his  discretion  to  issue  to  the  child  a  per- 
mit and  badge;  provided,  that  in  the  caae  of  a  boy  between  the  ages  of 
fourteen  and  sixteen  having  an  employment  certificate,  such  certificate 
Bhall  be  accepted  by  the  officer  issuing  such  permit  and  badge  in  lieu 
of  any  other  requirements.  The  officer  issuing  such  permits  and  badges 
shall  keep  a  complete  list  of  all  children  to  whom  permits  and  badges 
have  been  issued  as  herein  provided. 
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1912,  ch.  731,  sec.  30. 

30.  Such  permit  shall  state  the  name  and  the  date  and  place  of 
birth  of  the  child,  the  name  and  address  of  the  parent  or  guar- 
dian or  custodian  or  next  friend  making  application  for  such  permit,, 
and  shall  describe  the  color  of  the  hair  and  eyes,  the  height  and  weight, 
find  any  distinguishing  facial  marks  of  such  child,  and  shall  further 
state  that  the  papers  required  by  the  preceding  sections  have  been  duly 
examined  and  signed,  and  that  the  child  named  in  such  permit  has 
personally  appeared  before  the  officer  issuing  the  permit.  The  badge 
furnished  by  the  officer  issuing  the  permit  shall  bear  on  its  face  a 
number  corresponding  to  the  number  of  the  permit  and  the  name  of 
the  child.  Every  such  permit  and  every  such  badge  on  its  reverse  side 
shall  be  signed  in  the  presence  of  the  officer  issuing  the  same  by  the 
child  in  whose  name  it  is  issued. 

1912,  ch.  731,  sec.  31. 

31.  The  badge  provided  for  herein  shall  be  worn  conspicuously  at 
all  times  by  suQh  child  while  so  working.  All  such  permits  and  badges 
shall  expire  annually  on  the  first  day  of  January,  and  no  such  permit 
or  badge  shall  be  authority  beyond  the  period  fixed  therein  for  its  dura- 
tion.   The  color  of  the  badge  shall  be  changed  each  year. 

No  child  to  whom  such  permit  and  badge  are  issued  shall  transfer 
the  same  to  any  other  person.  He  shall  exhibit  the  same  upon  demand 
at  any  time  to  any  officer  charged  with  the  duty  of  enforcing  the  pro- 
visions  of  this  sub-title  relating  to  street  trades. 

1912,  ch.  731,  sec.  32. 

32.  No  child  under  sixteen  to  whom  a  permit  and  badge  are  issued 
as  provided  for  in  the  preceding  sections  of  this  sub-title  shall  dis- 
tribute, sell,  expose,  or  offer  for  sale,  any  newspapers,  magazines  or 
l^eriodicals,  or  work  at  any  of  the  trades  or  occupations  mentioned  in 
section  27  in  any  street  or  public  place  after  eight  o'clock  in  the  evening, 
(rr  before  six  o'clock  in  the  morning  nor  during  the  hours  when  the 
public  schools  in  the  city  in  which  such  child  resides  are  in  session^ 
unless  provided  with  an  employment  certificate. 

1912.  ch.  731,  sec.  33. 

33.  Any  child  in  any  city  having  a  population  of  20,000  or  over 
who  shall  distribute,  sell,  expose  or  oifer  for  sale  newspapers,  maga- 
zines or  periodicals,  or  shall  work  at  any  of  the  trades  or  occupations 
mentioned  in  section  27  in  violation  of  any  of  the  provisions  of  thia 
rub-title  shall  be  deemed  delinquent  and  may  be  arrested  by  any  officer 
or  inspector  charged  with'  the  enforcement  of  this  sub-title  or  by  any  pro- 
bation officer  of  a  juvenile  court  and  brought  before  the  iuvenil'^  court 
if  there  be  any  juvenile  court  in  the  city  where  such  child  resides,  or, 
if  not,  before  any  court  or  magistrate  having  jurisdiction  over  offenses 
committed  by  children,  and  shall  be  dealt  with  according  to  law.    TTpou 
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the  recommendation  of  the  principal  or  chief  executive  officer  of  the 
school  which  such  child  is  attending  or  upon  the  complaint  of  any 
officer  charged  with  the  duty  of  enforcing  this  sub-title,  or  of  any  police 
officer,  attendance  officer  or  probation  officer  of  a  juvenile  court,  the 
permit  of  any  child  who  violates  any  of  the  provisions  of  this  sub-title, 
or  who  becomes  delinquent  or  fails  to  comply  with  all  the  legal  require- 
ments concerning  school  attendance,  may  be  revoked  by  the  officer  issu- 
ing the  same  for  a  period  of  six  months,  and  the  badge  taken  from 
such  child.  The  refusal  of  any  child  to  surrender  such  permit  and 
badge,  or  the  working  at  any  of  the  occupations  above  mentioned  in 
any  street  or  public  place  by  any  child  after  notice  of  the  revocation  of 
?uch  permit,  shall  be  deemed  a  violation  of  this  sub-title. 

1912,  eh.  731,  sec.  34. 

34.  Inspectors  of  factories,  attendance  officers  and  others  authorized  ' 
inspectors  may,  within  their  respective  districts  or  jurisdictions,  visit 
and  inspect  at  any  time  any  place  of  employment  mentioned  in  this 
sub-title,  and  shall  ascertain  whether  any  minors  are  employed  therein 
contrary  to  the  provisions  of  this  sub-title;  and  shall  report  weekly 
Jill  cases  of  illegal  employment  to  the  officer  authorized  to  issue  employ- 
ment certificates  in  the  county  or  Baltimore  City  wherein  said  child 
shall  reside,  and  shall  also  report  weekly  said  cases  of  illegal  employ- 
ment to  the  County  Superintend^it  of  Schools,  or  to  the  Board  of 
School  Commissioners  of  Baltimore  City  having  jurisdiction  over  the 
school  which  said  child  should  attend.  It  shall  be  the  duty  of  factory 
inspectors,  attendance  officers  and  other  officers  charged  with  the  en- 
forcement of  this  sub-title,  to  make  complaints  against  any  person  vio- 
lating any  of  the  provisions  of  this  sub-title  and  to  prosecute  the  same. 
This  shall  not  be  construed  as  a  limitation  upon  the  right  of  other 
persons  to  make  and  prosecute  such  complaints. 

1912,  ch.  731,  sec.  85. 

35.  A  failure  by  an  employer  to  produce  to  an  attendance  officer, 
factory  inspector  or  other  authorized  inspector  or  officer  charged  with 
the  enforcement  of  this  sub-title,  any  employment  certificate  or  list 
required  by  this  sub-title  shall  be  prima  facie  evidence  of  the  illegal 
employment  of  any  child  whose  employment  certificate  is  not  produced 
or  whose  name  is  not  so  listed. 


1912,  ch.  731,  sec.  36. 
36.  Nothing  in  this  sub-title  shall  prevent  children  of  any  age  from 
receiving  industrial  education  furnished  by  tiie  United  States,  by  this 
State,  or  by  any  city  or  town  in  this  State,  or  by  any  private  or  paro- 
chial school,  and  duly  approved  by  the  State  Board  of  Education  or  by 
other  duly  constituted  public  authority. 
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1912,  ch.  731,  sec.  37. 

37.  Any  person,  firm  or  corporation,  agent  or  manager  of  any  firm 
or  corporation,  who,  whether  for  himself  or  for  such  firm  or  corpora- 
tion, or  by  himself,  or  through  agents,  servants  or  foremen,  employs 
any  child,  and  whoever  having  undei*  his  control  as  parent,  guardian, 
custodian  or  otherwise,  any  child,  permits  or  suffers  such  child  to  be 
employed  or  to  work,  in  violation  of  any  of  the  provisions  of  this  sub- 
title, shall,  for  a  first  offense  be  punished  by  a  fine  of  not  more  than  fifty 
dollars;  for  a  second  offense  by  a  fine  of  not  more  than  two  hundred 
dollars,  or  by  imprisonment  for  not  more  than  thirty  days  or  by  both 
such  fine  and  imprisonment. 

1912,  ch.  731,  sec.  38. 

38.  Whoever  continues  to  employ  any  child  in  violation  of  any  of 
the  provisions  of  this  sub-title,  after  being  notified  thereof  in  writing 
by  a  factory  inspector,  attendance  officer  or  other  officer  charged  with 
the  enforcement  of  this  sub-title,  shall,  for  every  day  thereafter  that 
such  employment  continues,  be  fined  not  more  than  twenty  dollars. 

1912,  ch.  731,  sec.  .39. 

39.  Any  person,  firm  or  corporation  retaining  an  employment  cer- 
tificate in  violation  of  section  11  of  this  sub-title  shall  be  fined  not  more 
than  fifty  dollars. 

1932,  ch.  731,  sec.  40. 

40.  Every  employer  who  fails  to  procure  and  keep  on  file  employ- 
ment certificates  for  all  children  employed  under  the  age  of  sixteen 
years,  or  who  fails  to  keep  and  post  lists,  as  provided  in  section  9  of 
this  sub-title,  shall  be  fined  not  more  than  one  hundred  dollars. 

1912,  ch.  731,  sec.  41. 

41.  Any  employer  who  fails  to  post  and  keep  posted  the  printed 
notices  required  by  section  25  of  this  sub-title  in  the  manner  therein 
specified  shall  be  fined  not  more  than  fifty  dollars. 

1912,  ch.  731,  sec.  42. 

42.  Any  person,  firm  or  corporation  who  hinders  or  delays  any 
factory  inspector,  attendance  officer,  or  any  other  officer  or  any  other 
officer  charged  with  the  enforcement  of  any  of  the  provisions  of  fliis 
sub-title  in  the  performance  of  his  or  her  duties,  or  refuses  to  admit 
or  looks  out  any  such  inspector  or  officer  from  any  place  which  said 
inspectors  or  officers  are  authorized  to  inspect  shall  be  punished  by  a 
fine  of  not  more  than  two  hundred  dollars,  or  by  imprisonment  for  not 
more  than  thirty  days  or  by  both  such  fine  and  imprisonment. 

1912,  ch.  731,  sec.  43. 

43.  Any  inspector  of  factories,  or  other  authorized  inspector,  attend- 
ance officer,  superintendent  of  schools  or  other  person  authorized  to 
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issue  employment  certificates  or  permits  and  badges  as  required  by 
this  sub-title,  or  other  person  charged  witji  the  enforcement  of  any  of 
the  provisi<wis  of  this  sub-title,  who  knowingly  and  wilfully  violates 
or  fails  to  comply  with  any  of  the  provisions  of  this  sub-title,  shall  be 
fined  not  more  than  one  hundred  dollars,  and,  if  an  employee  of  the 
Bureau  of  Statistics  and  Information,  in  addition  thereto  be  subject 
to  dismissal  by  the  chief  of  said  bureau. 

1912,  ch.  731,  sec.  44. 

44.  Any  person  authorized  to  sign  any  certificate,  affidavit  or  paper 
called  for  by  this  sub-title,  who  knowingly  certifies  to  any  materially 
false  statement  therein  shall  be  fined  not  more  than  one  himdred  dollars. 

1912,  ch.  731,  sec.  45. 

45.  Any  child  working  in  or  in  connection  with  any  of  the  estab- 
lishments or  place  or  in  any  of  the  occupations  mentioned  in  this  sub- 
title, who  refuses  to  give  to  the  factory  inspector  or  other  authorized 
inspector  or  attendance  officer  his  or  her  name,  age  and  place  of  resi- 

.  dence,  shall  be  forthwith  conducted  by  the  inspector  or  attendance 
officer  before  the  juvenile  court  if  there  be  any  juvenile  court  in  the 
city  or  county  where  such  child  resides,  or  if  not  before  any  court  or 
magistrate  having  jurisdiction  of  offenses  committed  by  children  for 
examination  and  to  be  dealt  with  according  to  law. 

1912,  ch.  731,  sec.  46. 

46.  Any  person  who  either  for  himself  or  herself  or  as  agent  of 
any  other  person  or  of  any  corporation,  furnishes  or  sells  to  any  minor 
any  article  of  any  description  with  the  knowledge  that  said  minor 
intends  to  sell  said  article  in  violation  of  the  provisions  of  this  sub-title^ 
or  who  shall  continue  to  furnish  or  sell  articles  of  any  description  to  a 
minor  after  having  received  written  notice  from  any  officer  charged 
with  the  enforcement  of  this  sub-title,  or  from  the  officer  issuing  the 
permit  and  badge  required  by  section  28,  that  said  minor  is  unlicensed 
to  sell  such  articles,  shall  be  punished  by  a  fine  of  not  more  than  two 
hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days,  or 
by  both  such  fine  and  imprisonment. 

1912,  ch.  731,  sec.  47.    1914,  ch.  840,  sec.  47. 

47.  No  fee  shall  be  charged  or  collected  from  any  minor,  or  from 
his  parents,  guardian,  l^al  custodian  or  next  friend  for  any  service 
rendered  by  the  Bureau  of  Statistics  and  Information,  or  by  any 
school,  or  other  officer  issuing  a  permit,  or  for  any  school  certificate  or 
physician^s  certificate  issued  under  the  provisions  of  this  sub-title;  but 
in  the  Counties  the  physician  or  physicians  designated  by  the  Super- 
intendent of  Schools  for  each  County,  shall  be  entitled  to  receive  a  fee 
of  fifty  cents  for  each  physician's  certificate  issued  by  him  under  the 
provisions  of  this  Article,  said  sum  to  be  paid  bv  the  Bureau  of  Statis- 
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tics  and  Infarmation  on  the  warrant  of  the  Superintendent  of  Schools 
of  said  County. 

1912,  ch.  731,  sec.  48.    1914,  ch.  840,  sec.  48. 

48.  The  Chief  of  the  Maryland  Bureau  of  Statistics  and  Informa- 
tion is  hereby  authorized  to  appoint  seven  inspectors  at  a  compensation 
not  exceeding  one  thousand  dollars  each  per  anmim,  and  one  officer, 
whose  duty  it  shall  be  to  issue  employment  certificates  at  a  compensa- 
tion not  exceeding  twelve  himdred  dollars  per  annum,  to  carry  out  the 
provisions  of  this  sub-title;  they  shall  also  be  allowed  their  actual 
expenses  when  away  from  the  City  of  Baltimore  in  the  business  of  their 
office;  they  shall  be  attached  to  and  be  part  of  the  Maryland  Bureau  of 
Statistics  and  Information,  and  be  subject  to  the  order  of  the  Chief  of 
said  Bureau,  whose  duty  it  shall  be  to  see  that  the  provisions  of  this 
sub-title  are  enforced;  and  said  Chief  of  said  Bureau  is  further  em- 
powered to  designate  one  or  more  regular  physicians,  who  shall  be 
attached  to  and  be  part  of  the  Maryland  Bureau  of  Statistics  and  In- 
formation and  be  subject  to  the  order  of  the  Chief  of  said  Bureau,  who 
shall  have  such  duties  and  receive  such  compensation  as  shall  be  deter- 
mined upon  by  said  Chief ;  provided,  however,  that  the  total  compensa- 
tion of  all  physicians  so  employed  by  said  Chief  of  the  Maryland  Bureau 
of  Statistics  and  Information  shall  not  exceed  Twenty-five  hundred 
dollars  per  annum. 

1912,  ch.  731,  see.  49. 

49.  All  persons  authorized  to  issue  employment  certificates  under 
this  sub-title  are  hereby  authorized  to  take  such  affidavits  or  administer 
such  oaths  as  may  be  called  for  in  the  issuance  of  certificates  in  this 
sub^title,  and  are  hereby  forbidden  to  charge  or  receive  a  fee  therefor. 

1912,  ch.  731,  see.  50.    1914,  ch.  840,  sec.  50. 
.50.     The  siim  of  Seventeen  Thousand  Dollars  per  amium  is  hereby 
appropriated  to  carry  out  the  provisions  of  this  sub-title. 

Hours  of  Labor  lor  Females. 

1912,  eh.  79,  see.  14. 
51.  No  female  shall  be  employed  or  permitted  to  work  in  any  manu- 
facturing, mechanical,  mercantile,  printing,  baking  or  laimdering  estab- 
lishment more  tlian  ten  hours  in  any  one  day,  nor  more  than  sixty 
hours  in  any  one  week,  nor  more  than  eight  hours  in  any  one  day  if 
any  part  of  her  work  is  done  before  six  o'clock  in  the  morning  or  after 
10  o'clock  in  the  evening  of  the  said  day;  nor  shall  any  female  be  em- 
ployed or  permitted  to  work  for  more  than  six  hours  continuously  at 
huy  one  time  in  any  of  the  aforesaid  establishments  in  which  three  or 
more  such  persons  are  employed  without  an  interval  of,  at  least,  a  half 
hour,  except  that  such  female  may  be  so  employed  for  not  more  than  six 
and  a  half  hours  continuously  at  one  time  if  she  shall  not  be  permitted 
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to  work  during  the  remainder  of  the  day  in  her  said  employment ;  pro- 
vided, that  in  Allegany  county  any  person  or  persons  subject  to  this 
sub-title  in  whose  establishment  the  average  working  day  for  the  entire 
year  does  not  exceed  nine  hours  and  in  which  the  entire  working  force 
is  employed  on  full  time  for  the  entire  year  and  who  for  a  period  not 
less  than  four  months  has  established  for  such  employees  a  working  day 
of  less  than  nine  hours,  may  for  a  period  immediately  thereafter,  not 
exceeding  six  weeks  employ  their  employees  for  not  more  than  twelve 
hours  in  any  one  calendar  day,  to  meet  the  exigencies  of  exceptional 
seasonable  demands  upon  the  trade  or  industry  in  which  they  are  em- 
ployed. Provided  further,  that  the  invalidity  of  any  portion  of  this 
sub-title  shall  in  no  way  affect  the  validity  of  any  other  portion  thereof 
which  can  be  given  affect  without  such  invalid  part  But  the  provisions 
of  this  section  shall  not  apply  to  females  employed  in  the  canning  or 
preserving  or  preparing  for  canning  or  preserving  of  perishable  fruits 
and  vegetables. 

1912,  ch.  79,  sec.  15. 

52.  Every  employer  shall  post  in  a  conspicuous  place  m  every  room 
of  any  manufacturing,  mechanical,  msercantile,  printing,  baking  or 
laundering  establishment  in  which  any  females  are  employed,  a  printed 
notice  stating  the  provisions  of  this  law  and  the  hours  of  beginning  and 
stopping  work.  The  printed  form  of  such  notice  shall  be  furnished  by 
the  chief  of  the  Maryland  Bureau  of  Statistics  and  Information. 

1912,  eh.  79,  sec.  16.     1914,  eh.  382. 

53.  The  Grovemor  shall  appoint  in  the  year  1912  and  every  fourth 
jear  thereafter,  in  the  month  of  May,  an  Inspector  and  two  Assistant 
Inspectors  of  Female  Labor,  who  shall  be  female  citizens  of  this  State 
of  good  moral  character.  The  Inspector  shall  receive  a  salary  of  Twelve 
Hundred  Dollars  ($1,200)  annually,  and  each  of  the  Assistant  Inspect- 
ors a  salary  of  Nine  Hundred  Dollars  ($900)  annually,  and  they  shall 
be  further  paid  the  actual  and  necessary  expense  incurred  by  them  in 
the  discharge  of  their  duties.  They  shall  hold  office  for  four  years  and 
until  their  respective  successors  shall  have  been  appointed  and  have 
qualified,  but  may  be  removed  by  the  Governor  at  any  time,  a  specific 
written  statement  of  his  reasons  for  such  removal  being  furnished  in 
-each  case  by  the  Governor  to  the  person  removed.  All  vacancies  in  the 
offices  hereby  created  shall  be  immediately  filled  by  the  Governor  for  the 
remainder  of  the  unexpired  term.  The  sum  of  Six  Thousand  Dollars 
($6,000)  per  annum,  or  as  much  thereof  as  may  be  needed  in  each  year 
is  hereby  appropriated  to  carry  out  the  provisions  of  this  and  the  next 
succeeding  Sections. 

1912,  ch.  79,  sec.  17. 

54.  The  said  Inspector  and  her  said  Assistants,  in  the  discharge 
of  their  duties,  may  enter  any  place,  building  or  room  of  any  establish- 
iTient  mentioned  in  section  51  of  this  article  and  shall  visit  and  inspect 
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all  establishments  named  in  said  section  51  as  oft^i  as  practicable  diuv 
ing  reasonable  hours,  and  shall  cause  the  provisions  of  this  sub-title  to 
be  enforced  therein ;  they  shall  report  any  cases  of  ill^al  employment 
or  other  violations  of  sections  51  and  52  of  this  article  to  the  State's 
attorney  and  the  grand  jury  of  the  county  or  city  where  the  said  off^oses 
shall  have  been  conmiitted. 

1W2,  ch.  79,  sec.  18. 
55.  Any  person  violating  any  of  the  provisions  of  section  51  or  of 
section  52  of  this  article  or  interfering  with,  molesting  or  obstructing 
the  said  inspector  or  either  of  her  assistants  in  the  discharge  of  her 
duties,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  punished,  for  the  first  offense,  by  a  fine  of  not  more  than  $100. 
for  a  second  or  any  subsequent  ofTense,  by  a  fine  of  not  more  than 
$1,000,  or  by  imprisonment  for  not  more  than  one  year,  or  by  both  pen- 
alties in  the  discretion  of  the  Court 
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ARTICLE  CL 


WORKMEN'S  COMPENSATION- 


State  Industrial  Accident  Com- 
mission. 

1.  Industrial    Accident    Commission 

created ;  term  of  office ;  qualifica- 
tions; vacancies;  majority  rule; 
removal;  chairman;  place  of  of- 
fice. 

2.  Quorum;    order    of   one    member 

concurred  in,  valid. 

3.  Commissioners*  salaries;  expenses. 

4.  Sessions  of  commission,   open   to 

public;  record  of  proceedings; 
penalty  for  employes  who  di- 
vulge information. 
.*>.  Secretary  and  other  employees  of 
commission;  salaries  and  ex- 
penses; offices,  equipment  of; 
seal;  oath. 

6.  Secretary   of  commission;   duties 

of;  records  and  documents; 
may  administer  oaths;  assistant. 

7.  Subpoenas ;  witnesses ;  depositions ; 

production  of  books,  etc.;  recal- 
citrant witnesses,  punishment 
of;  self-incrimination,  no  ex- 
cuse; proviso;  perjury. 

8.  Subpoena;  compensation  for  serv- 

ice of;  witness  fees;  mileage; 
depositions. 

9.  Commission  to  adopt  rules  of  pro- 

cedure and  prescribe  kind  of  no- 
tices, nature  and  extent  of  proof, 
forms  of  application,  method  of 
investigating,  etc.,  and  time 
within  which  awards  to  be 
made. 


10.  Commission  not  bound  by  rules  of 

evidence  or  technical  procedure 
save  as  provided. 

11.  Certified  copy  of  evidence  and  pro- 

ceedings taken  by  official  sten- 
ographer to  be  evidence  before 
commission ;  copy  thereof  to  par- 
ties in  interest. 

12.  Forms  to  be  k^t  and  distributed 

free  of  cost 

13.  Report    of    commission    to    Gov- 

ernor; contents. 

Suit— Methods  of  Insurance. 

14.  Employers  to  pay  or  provide  com- 

pensation, as  per  schedules  for 
disability  or  death  due  to  acci- 
dental Injury  in  course  of  em- 
ployment; exceptions;  if  em- 
ployer fails  to  so  provide,  In- 
jured employee,  etc.,  may  claim 
under  Compensation  Act  or  sue; 
in  case  of  suit  'fellow-servant,** 
''assumption  of  risk**  and  "con- 
tributory negligence**  doctrines 
abolished;  extra-hazardous  em- 
ployment. 

15.  Methods  by  which  employer  may 

secure  compensation  to  em- 
ployees; failure  of  employer  to 
adopt  one  of  such  methods;  ap- 
proval or  rejection  by  commis- 
sion of  method  proposed ;  consid- 
erations affecting  commission*s 
decision ;  review  of  commission*8 
decision;  failure  of  employer  to 
insure,  etc. 


As  to  ''Work — nonrs  of.**  "Employment  of  Children,**  etc.,  see  article  100;  as 
to  Insurance,  see  article  23,  section  152,  et  seq.  As  to  sureties,  see  article  00;  as 
to  surety  companies,  see  article  23,  section  106,  et  seq„  and  article  23,  section 
378,  et  seq.    As  to  negligence  causing  death,  see  article  67. 

As  to  workmen's  compensation,  see  also  article  23,  section  154F,  et  seq. 

Article  101,  sections  1-19,  as  enacted  by  the  act  of  1912,  chapter  837,  was 
repealed  by  the  act  of  1914,  chapter  800. 
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State  Accident  Fund. 

16.  Purpose  of  and  how  constituted. 

17.  By  whom,  in  what  proportion  and 

when  paid  in ;  first  payment. 

18.  One  establishment  haying  several 

occupations;  premium,  how  com- 
puted; pay-roll,  how  computed. 

19.  Industries  to  be  classified ;  degrees 

of  hazard;  rates  of  premium; 
employee  partly  within  and  part- 
ly without  state. 

20.  Commission  may  require  installa- 

tion of  uniform  form  pay-roll, 
establish  amounts  paid  into  and 
out  of  fund,  issue  receipts  and 
benefit  certificates. 

21.  Reports    of    pay-roll    to    commis- 

sion; failure  to  report  or  fraud- 
ulent misrepresentation;  penal- 
ties. 

22.  Defaults    by    employers    in    pay- 

ments; civil  suit  by  Attorney- 
General. 

23.  Surplus;  reserve. 

24.  Treasurer     to     be    custodian    of 

fund ;  disbursements ;  treasurer's 
bond. 

25.  Deposit  and  investment  of  fund; 

interest ;  sale  of  securities.' 

26.  Withdrawals,     how     and     when 

made. 

27.  Administrative    expenses,    assess- 

ment of. 

28.  Repeal  of  article;   di^)osltion  of 

fund. 


Corporate  Insurance. 

29.  Policies    subject   to   this   article; 

companies  furnishing  to  be 
licensed  and  rates  and  form  of 
policy  approved;  penalty. 

30.  Policies,  necessary  contents  of ;  ju- 

risdiction; bankruptcy ;  contracts 
indemnifying  employers  from 
loss  on  account  of  accidental  in- 
juries or  negligence,  when  void; 
cancellation  of  policy. 

31.  Existing   liability    insurance   and 

arrangements  between  employ- 
ers and  employees  not  affected; 
compensation   provided   by   this 


article  not  affected  by  such  in- 
surance, etc. 

Application  of  Article;  Extra-Hazard- 
ous Employments. 

32.  To  what  employments  this  article 

applicable;  extra-liazardous  em- 
ployments. 

33.  How  employers  and  employees  not 

engaged  in  extra-liazardoufl  em- 
ployments may  avail  themselves 
of  this  article;  minimum  age  of 
employees;  interstate  and  for- 
eign commerce,  to  what  extent 
this  article  applicable  to  employ- 
ers and  employees  engaged  in. 

34.  Act  of  Congress  providing  ex<du- 

sive  compensation  to  employees 
of  railroads  engaged  in  inter- 
state commerce,  when  applicable. 

35.  When  state,  county  or  city  is  em- 

ployer; article  applicable,  when. 

Claims  and  Compensation;  Benefits. 

36.  Amount  of  compensation  for  in- 

jury and  death;  p^manent,  to- 
tal, partial  and  temporary  disa- 
bilities; miscellaneous  injuries; 
dependents;  aliens. 

37.  Medical  and  hospital  aid  in  case 

of  injury ;  failure  of  employer  to 
furnish;  charges  therefor;  fu- 
neral expenses;  employee  who 
leaves  an  estate. 

38.  Notice  to  employer  of  injury  and 

death;  failure  to  give;  notice  to 
commission. 

39.  Application      for      compensation; 

proofs  of  injury,  death  and  rtf a- 
tionship. 

40.  Investigation   of  claim;   hearing; 

decision ;  arbitration ;  appeal : 
increase  or  rearrangement  of 
compensation. 

41.  False  claims;  penalty. 

42.  Medical  examination  of  claimant; 

refusal  to  submit  to ;  penalty. 

43.  Subsequent  accident  to  employee 

already  compensated ;  futare 
compensation ;  remarriage  of  de- 
pendent widow;  marriage  after 
injury  with  no  dependent  chil- 
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dren;  readjustment  of  compen- 
sation; husband  or  wife  of  in- 
jured employee  who  has  deserted 
latter;  remarriage  of  dependent 
widow  of  deceased  employee 
without  dependent  children. 

44.  Beneficiary  who  becomes  non-res- 

ident ;  payment  of  lump  sum. 

45.  Injury   from   deliberate  intention 

of  employer;  employee  has  op- 
tion to  take  benefits  under  this 
act  or  sue. 

46.  No  compensation  for  self-inflicted 

injuries  or  those  •resulting  from 
wilful  misconduct  or  intoxication 
of  injured  employee. 

47.  Probability  of  increase  of  wage, 

factor  in  determining  the  aver- 
age wage. 

48.  Minors,  sui  juris;  no  other  cause 

of  action  for  injuries  to,  save  as 
provided. 

49.  Benefits  not  payable  for  two  weeks 

except  for  medical  and  hospital 
services  and  funeral  expenses. 

50.  Benefits,  to  whom  paid ;  apportion- 

ment and  use  thereof. 

51.  Benefits  may  be  paid  in  a  partial 

or  total  lump  sum,  when. 

52.  Benefits    may    not    be    assigned, 

charged  or  taken  in  execution 
or  attachment  until  delivery  of 
voucher. 

53.  Employers  and  employees  may  not 

exempt  themselves  or  waive 
benefit  of  this  article;  employees 
may  not  pay  premiums ;  nor  may 
employers  deduct  same;  penalty. 

54.  Powers  and  jurisdiction  of  com- 

mission over  each  case  continu- 
ing; modifications  of  findings, 
etc. 


55.  Safeguards     or     protections     re- 

quired by  commission,  injuries 
because  of  absence  of;  penalties. 

56.  Appeals  to  local  court;  questions 

open;  when  decision  confirmed 
and  when  reversed  or  modified; 
jury  trial;  procedure;  notice  of 
appeal;  costs;  appeal  to  Court 
of  Appeals;  precedence;  Attor- 
ney-General to  represent  com- 
mission; decision  of  commission 
prima  fade  correct. 

57.  Costs   upon   complainant    if   pro- 

ceedings unreasonable;  payment 
for  legal,  medical  and  hospital 
services  must  be  approved  by 
commission;  when  a  Hen. 

Miscellaneous. 

58.  When   third   party   liable  for   in- 

jury, he  may  be  proceeded 
against;  joint  tort  feasors;  suit 
against  third  party  for  benefit 
of  State  Accident  Fund  or  insur- 
ance company;  distribution  of 
damages. 

59.  Limitations  in  case  of  invalidity 

or  repeal  of  this  article;  pro- 
viso; payments  under  this  arti- 
cle to  be  credited  on  recovery. 

60.  Employers     and     employees     ad- 

judged outside  scope  of  this  ar- 
ticle; validity  of  article  not  in 
other  respects  impaired;  such 
employer  to  be  accounted  with 
for  moneys  received. 

61.  This  article,  how  construed. 

62.  Presumptions   in   the   absence   of 

evidence  to  contrary. 

63.  Definition     and     explanation     of 

terms;  to  whom  this  article  not 
applicable. 

64.  Appropriations. 


State  Industrial  Accident  Commission. 

1914,  ch.  800,  sec.  1. 
1.  A  Commission  is  hereby  created  which  shall  b^  known  as  the 
State  Indnstrial  Accident  Commission,  to  be  composed  of  three  Com- 
missioners. Immediately  upon  the  taking  eflFect  of  this  Act,  the  Gov- 
ernor shall  appoint  such  Commissioners  (not  more  than  two  of  whom 
shall  belong  to  the  same  political  party).    One  of  them  shall  hold  office 
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for  the  first  two  years,  another  for  the  first  four  years,  and  another 
for  the  first  six  years  following  the  passage  and  approval  of  this  Act 
Thereafter  the  term  shall  be  six  years.  Each  Commissioner  shall 
devote  his  entire  time  to  the  duties  of  the  office,  and  shall  not  hold  any 
position  of  trust  or  engage  in  any  occupation  or  business  interfering 
or  inconsistent  with  his  duties  as  such  Commissioner,  or  serve  on  or 
under  any  committee  of  a  political  party.  Each  Commissioner  shall 
hold  office  until  his  successor  shall  be  appointed  and  shall  have  quali- 
fied. Vacancies  shall  be  filled  by  the  Governor  for  the  imexpired  term. 
A  decision  on  any  question  arising  under  this  article  concurred  in 
by  two  of  the  Commissioners  shall  be  the  decision  of  the  Commission. 
The  Governor  may  at  any  time  remove  any  Commissioner  from  office 
for  inefficiency,  neglect  of  duty  or  malfeasance  in  office.  Before  such 
removal  he  shall  give  such  Commissioner  a  copy  of  the  charges  against 
him  and  shall  fix  a  time  when  he  can  be  heard  in  his  own  defense, 
either  in  person  or  by  counsel,  which  shall  not  be  le«s  than  ten  days 
thereafter,  and  such  hearing  shall  be  open  to  the  public.  The  Gov- 
ernor shall  designate  a  member  of  said  Commission  as  Chairman  there- 
of. The  principal  office  of  the  Commission  shall  be  in  the  City  of  Balti- 
more, but  branch  offices  may  be  established  at  other  places  in  the  State 
for  the  purpose  of  administering  this  article.* 


1914,  ch.  800,  sec.  2. 
2.  A  majority  of  the  Commission  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  a  vacancy  shall  not  impair  the  right  of  the 
remaining  members  to  exercise  all  the  powers  of  lie  full  Commission, 
so  long  as  a  majority  remains.  Any  investigation,  inquiry  or  liearins: 
which  the  Commission  is  authorized  to  hold,  or  imdertake,  may  be  held 
or  imdertaken  by  or  before  any  one  member  of  the  Commission,  and 
every  order  made  by  a  member  thereof,  when  approved  and  confirmed 
by  a  majority  of  the  members  and  so  shown  on  its  record  of  proceed- 
ings, shall  be  deemed  to  be  the  order  of  the  Commission. 


1914,  ch.  800.  sec.  .3. 
3.  The  salary  of  each  of  the  Commissioners  shall  be  three  thou- 
sand dollars  ($3,000.00)  per  annum,  and  shall  be  paid  out  of  the  State 
Treasury,  and  in  addition  to  the  said  sum  of  $3,000  per  annum,  each  of 
said  Commissioners  shall  also  receive  the  sum  of  $2,000  per  aiinum 
which  shall  be  paid  out  of  its  funds  by  the  Mayor  and  City  Council  of 
Baltimore  to  each  of  said  Commissioners  as  employes  of  said  munici- 
pal corporation.  In  addition  to  the  salary  provided  in  this  Section,  each 
Commissioner  shall  be  allowed  his  actual  and  necessary  traveling  and 
incidental  expenses. 


♦See  footnote  on  page  971. 
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1914,  ch.  800,  8ec.  4. 

4.  The  Cknmnission  shall  be  in  continuous  se&sion  and  open  for  the 
transaction  of  business  during  all  business  hours  of  each  and  every 
day,  excepting  Sundays  and  l^al  holidays.  All  sessions  shall  be  open 
to  the  public,  and  shall  stand  and  be  adjourned  without  further  notice 
thereof  on  its  record.  All  proceedings  of  the  Commission  shall  be 
shown  on  its  record  of  proceedings,  which  shall  be  a  public  record, 
and  shall  contain  a  record  of  each  case  considered  and  the  award  paid 
or  allowed  to  any  employe  of  the  Commission,  or  to  any  other  person 
for  services.  Provided,  however,  that  any  person  in  the  employ  of  the 
Commission  who  shall  divulge  any  information  secured  by  him  in 
respect  to  the  transactions,  property  or  business  of  any  person,  firm, 
company  or  corporation,  association  or  joint  partnership  to  any  person 
other  than  the  members  of  the  Commission,  shall  be  guilty  of  a  misde- 
meanor, and  subject  to  a  fine  of  not  less  than  $100  or  more  than  $500 
or  imprisonment,  not  exceeding  18  months  in  the  discretion  of  the 
Court,  and  shall  thereafter  be  disqualified  from  holding  any  appoint- 
ment or  employment  with  the  Commission. 

1914,  eh.  800,  sec.  5. 

5.  The  Commission  may  employ  a  secretary,  actuaries,  accountants, 
inspectors,  examiners,  experts,  clerks,  stenographers  and  other  assist- 
ants, and  fix  their  compensation  subject  to  the  written  approval  of 
the  Governor;  such  compensation  shall  be  paid  out  of  the  appropria- 
tion in  the  State  Treasury  provided  for  in  this  article.  The  secretary, 
actuaries,  accountants,  inspectors,  examiners,  experts,  clerks,  stenog- 
raphers and  other  assistants  that  may  be  employed  shall  be  entitled  to 
receive  their  actual  necessary  expenses  while  traveling  on  the  business 
of  the  Commission.  Such  expenses  shall  be  itemized  and  sworn  to  by 
the  person  who  incurred  the  expense,  and  allowed  by  the  Commission. 
The  Commission  shall  keep  and  maintain  its  main  office  and  such 
branch  offices  as  it  shall  deem  proper  and  necessary  for  the  administra- 
tion of  the  article,  and  shall  provide  suitable  rooms,  necessary  office 
furniture,  supplies,  books,  periodicals  and  maps  for  the  same.  All 
necessary  expenses  shall  be  audited  and  paid  out  of  the  appropriation 
in  the  State  Treasury  provided  for  in  this  article.  It  shall  provide 
itself  with  a  seal  for  the  authentication  of  its  orders,  awards  and  pro- 
ceedings, upon  which  shall  be  inscribed  the  words  "State  Industrial 
Accident  Commission,  State  of  Maryland — Official  Seal." 

Each  member  of  the  Commission  and  each  person  appointed  to  office 
or  employment  by  the  Commission  shall  before  entering  upon  the 
duties  of  his  office  or  employment  take  and  subscribe  the  constitutional 
oath  of  office. 

1914,  ch.  800,  sec.  6. 

6.  The  Secretary  of  the  Commission  shall  keep  and  maintain  a 
full  and  true  record  of  all  proceedings  of  the  Commission,  of  all  docu- 
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ments  or  papers  ordered  filed  by  the  CommisBion  or  by  its  rules,  of 
decisions  or  orders  made  by  any  member  of  the  Commission  and  of  all 
decisions  or  orders  made  by  the  Commission  or  approved  and  confirmed 
by  it  and  ordered  filed,  and  he  shall  be  responsible  to  the  Commission 
for  the  safe  custody  and  preservation  of  all  such  documents  at  its 
office.  He  shall  have  the  power  to  administer  oaths  in  aU  parts  of  the 
State,  so  far  as  the  exercise  of  such  power  is  properly  incident  to  the 
J  performance  of  his  duty  or  that  of  the  Commission.  He  may  designate, 
from  time  to  time  with  the  approval  of  the  Commission,  one  of  the 
clerks  of  the  office  appointed  by  the  Commission  to  exercise  the  powers 
and  duties  of  the  secretary  during  his  absence.  Under  the  direction 
of  the  Commission,  the  secretary  shall  have  general  charge  of  its  office, 
superintend  its  clerical  business  and  perform  such  other  duties  as  the 
Commission  may  prescribe. 

1914,  ch.  800,  sec.  7. 

7.  Each  member  of  the  Commission,  the  Secretary  thereof,  and  any 
special  examiner  or  inspector  shall  for  the  purpose  contemplated  by 
this  article  have  power  to  issue  subpoenas,  compel  the  attendance  of 
witnesses,  administer  oaths,  certify  to  official  acts,  take  depositions 
within  or  without  the  State  of  Maryland  as  now  provided  by  law,  com- 
pel the  production  of  pertinent  books,  payrolls,  accounts,  papers,  rec- 
ords, documents  and  testimony. 

If  a  person  in  attendance  before  the  Commission  or  a  Commissioner 
refuse,  without  reasonable  cause,  to  be  examined  or  to  answer  a  l^al 
and  pertinent  question,  or  to  produce  a  book  or  paper  when  ordered 
to  do  so  by  the  Commission,  the  Commission  may  apply  to  any  Judge 
of  the  Supreme  Bench  of  Baltimore  City,  or  of  the  Circuit  Court  of 
any  County,  upon  proof  by  affidavit  of  the  fact,  for  a  rule  or  order 
returnable  in  not  less  than  two  or  more  than  five  days,  directing  such 
person  to  show  cause  before  the  Judge  who  made  the  order,  or  any 
other  Judge  aforesaid,  why  he  should  not  be  committed  to  jail;  upon 
the  return  of  such  order,  the  Judge  before  whom  the  matter  and  such 
person  shall  come  on  for  a  hearing  shall  examine  under  oath  such  per- 
son and  such  person  shall  be  given  an  opportimity  to  be  heard ;  and  if 
the  Judge  shall  determine  that  such  person  has  refused,  without  reason- 
able cause  or  legal  excuse,  to  be  examined  or  to  answer  a  l^al  or  perti- 
nent question,  or  to  produce  a  book  or  paper  which  he  was  ordered 
to  bring  or  produce,  he  may  forthwith  commit  the  offender  to  jail,  there 
to  remain  until  he  submits  to  do  the  act  which  he  was  so  required  to 
do,  or  is  discharged  according  to  law. 

No  person  shall  be  excused  from  testifying  or  from  producing  any 
l»ooks  or  papers  or  documents  in  any  investigation  or  inquiry  by  or 
upon  any  hearing  before  the  Commission  or  any  Commissioner,  when 
ordered  to  do  so  by  the  Commission  or  its  Secretary,  upon  the  ground 
that  the  testimony  or  evidence,  books,  papers,  or  documents  required 
of  him  may  tend  to  incriminate  him  or  subject  him  to  penalty  or  for- 
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feiture;  but  no  person  sball  be  prosecuted,  punished  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  act,  transaction, 
matter  or  tibing  concerning  which  he  shall,  under  oath,  have,  by  order 
of  the  Commission  or  a  Commissioner  or  its  inspector  or  examiner,  tes- 
tified to  or  produced  documentary  evidence  of;  provided,  however, 
that  no  person  so  testifying  shall  be  exempt  from  prosecution  or  pun- 
ishment for  any  perjury  committed  by  him  in  his  testimony. 

1014,  ch.  800,  sec.  S. 

8.  Each  oflScer  who  serves  such  subpoena  shall  receive  the  same  fee 
as  the  Sheriff  would  receive  in  the  county  or  city  where  said  witness 
is  subpoenaed,  and  each  witness  who  appears  in  obedience  to  a  sub- 
poena, before  the  Commission  or  an  inspector  or  an  examiner,  shall 
receive  for  his  attendance  the  fees  and  mileage  provided  for  witnesses 
in  civil  cases  in  the  Circuit  Courts  of  the  Counties  or  the  Common 
Law  Courts  of  Baltimore  City,  as  of  the  place  where  he  gives  his  testi- 
mony, which  shall  be  audited  and  paid  from  the  State  Treasury  in  the 
same  manner  as  other  vouchers  approved  by  any  member  of  the  Com- 
mission and  the  Secretary.  No  witness  subpoenaed  at  the  instance  of 
a  party  other  than  the  Commission,  or  an  inspector  or  examiner,  shall 
be  entitled  to  compensation  from  the  State  Treasury  unless  the  Com- 
mission shall  certify  that  his  testimony  was  material  to  the  matter 
investigated.  In  an  investigation,  the  Commission  may  cause  deposi- 
tions of  witnesses  residing  within  or  without  the  State  to  be  taken  in 
the  manner  prescribed  by  law  for  like  depositions  taken  in  cases  pend- 
ing before  the  Circuit  Courts  of  the  Counties  or  the  Common  Law 
Courts  of  Baltimore  City,  as  is  now  or  hereafter  may  be  provided  by 
law. 

1914,  ch.  800,  sec.  0. 

9.  Subject  to  the  provisions  of  this  article,  the  State  Industrial 
Accident  Commission  shall  adopt  reasonable  and  proper  rules  to  gov- 
ern its  procedure,  which  procedure  shall  be  as  summary  and  simple  as 
reasonably  may  be.  It  shall  r^ulate  and  provide  for  the  kind  and 
character  of  notices,  and  the  services  thereof,  and  in  cases  of  injury 
by  accident  to  employes,  the  nature  and  extent  of  the  proofs  and  evi- 
dence and  the  method  of  taking  and  furnishing  the  same  for  the  estab- 
lishment of  the  right  to  compensation.  It  shall  determine  the  nature 
and  forms  of  application  of  those  claiming  to  be  entitled  to  benefits  or 
compensation,  and  shall  regulate  the  method  of  making  investigations, 
physical  examinations  and  inspections  and  prescribe  the  time  within 
which  adjudications  and  awards  shall  be  made,  provided,  always,  that 
all  such  rules  and  r^ulations  shall  conform  to  the  provisions  of  this 
article. 

1914,  ch.  800,  sec.  10. 

10.  The  Commission  shall  not  be  bound  by  the  usual  common  law 
or  statutory  rules  of  evidence  or  by  any  technical  or  formal  rules  of 
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t^^odedor^  other  than  as  lie;rem  provided,  but  may  make  the  investiga- 
l^kwiiiB.  such  maimer  as  in  its  judgment  is  best  calculated  to  ascertain 
the  substantial  rights  of  the  parties  and  to  carry  out  justly  the  spirit 
of  this  article.  - 

1914,  ch.  800,  sec.  11. 

11.  A  transcribed  copy  of  the  evidence  and  proceedings  or  any 
specific  part  thereof,  of  any  investigation  taken  by  a  stenographer 
appointed  by. the  Commission  being  certified  and  sworn  to  by  such 
stenographer,  to  be  a  true  and  correct  transcript  of  the  testimony,  or 
of  a  particular  witness,  or  any  specific  part  thereof,  or  to  be  a  correct 
transcript  of  the  proceedings  had  on  such  investigation  so  purporting 
to  be  taken  and  subscribed,  may  be  received  in  evidence  by  the  Com- 
mission with  the  same  effect  as  if  such  stenographer  were  present  and 
testified  to  the  facts  certified.  A  copy  of  such  transcript  shall  be  fur- 
nished on  demand  to  any  party  in  interest  upon  payment  of  the  fee 
therefor,  as  provided  for  transcripts  in  the  Circuit  Courts  of  the  Coun- 
ties or  the  Conoonon  Law  Courts  of  Baltimore  CSty. 

1914,  ch.  800,  sec.  12. 

12.  The  Commission  shall  prepare  and  furnish  free  of  cost  blank 
forms  and  provide  in  its  rules  for  their  distribution  so  that  the  same 
may  be  readily  available,  of  applications  for  benefits  or  compensation 
notices,  to  employers,  proof  of  injury  or  death,  of  medical  attendance, 
of  employment  and  wage  earnings  and  such  other  blanks  as  may  be 
deemed  proper  and  advisable,  and  it  shall  be  the  duty  of  employers  to 
constantly  keep  on  hand  a  sufficient  supply  of  such  blanks. 

1914,  ch.  800.  sec.  13. 

13.  Annually  on  or  before  the  first  day  of  January  the  State  In- 
dustrial Accident  Commission  shall  make  a  report  to  the  Governor, 
which  shall  include  a  statement  of  the  number  of  awards  made  bv  it, 
the  causes  of  the  accidents  leading  to  the  injuries  for  which  the  awards 
were  made,  and  a  detailed  statement  of  the  expenses  of  th©  Commis- 
sion and  the  condition  of  the  State  Accident  Fund,  together  with  any 
other  matters  which  the  Commission  deems  proper  to  report  to  the 
Governor,  including  any  recommendations  it  may  desire  to  niake. 

Suit.     Methods  of  Insurance. 

1914,  ch.  800,  sec.  14. 

14.  Every  employer,  subject  to  the  pro\asions  of  this  article,  shall 
pay  or  provide  as  required  herein  compensation  according  to  the  sched- 
ules of  this  article  for  the  disability  or  death  of  his  employe  resulting 
from  an  accidental  personal  injury  sustained  by  the  employe  arising 
out  of  and  in  the  course  of  his  employment,  without  regard  to  fault  as 
a  cause  of  such  injury,  except  where  the  injury  is  occasioned  by  the 
wilful  intention  of  the  injured  employe  to  bring  about  the  injury  or 
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death  of  himself  or  of  another,  or  where  the  injury  results  solely  from 
the  intoxication  of  the  injured  raaploye  while  on  duty.  Where  the 
injury  is  occasioned  by  the  wilful  intention  of  the  injured  employe 
to  bring  about  the  injury  or  death  of  himself  or  of  another,  or  where 
the  injury  results  from  the  intoxication  of  the  injured  employe  while 
on  duty,  neither  the  injured  employe  nor  any  dependent  of  such  em- 
ploye shall  receive  compensation  under  this  article. 

The  liability  prescribed  by  the  last  preceding  paragraph  shall  be 
exclusive  that  if  an  employer  fail  to  secure  the  payment  of  compensa- 
tion for  his  injured  employes  and  their  dependents  as  provided  in  this 
Article,  an  injured  employe  or  his  legal  representative  in  case  death 
results  from  the  injury,  may,  at  his  option,  elect  to  claim  compensation 
under  this  Article,  or  to  maintain  an  action  in  the  Courts  for  damages 
on  account  of  such  injury;  and  in  such  an  action  the  defendant  may 
not  plead  as  a  defense  that  the  injury  was  caused  by  the  negligence  of 
a  fellow  servant  or  that  the  employe  assumed  the  risk  of  his  employ- 
ment, or  that  the  injury  was  due  to  the  contributory  negligence  of  the 
employe.  If  an  employer,  besides  employing  workmen  in  extra-hazard- 
ous employment  vnthin  the  meaning  of  this  Article,  shall  also  employ 
workmen  in  employments  not  extra-hazardous,  the  provisions  of  this 
Article  shall  apply  only  to  the  extra-hazardous  employments  within  the 
meaning  of  this  Article  and  the  workmen  employed  therein,  except  as 
provided  in  Section  33  of  this  Article. 

As  to  negligence  causing  death,  see  article  67. 

See  article  23,  section  334. 

1914,  ch.  800,  sec.  16. 
15.     The  employer  shall  secure  compensation  to  his  employes  in  one 
of  the  following  ways: 

(1)  By  insuring  and  keeping  insured  the  payments  of  such  com- 
pensation in  the  State  Accident  Fund,  or 

(2)  By  insuring  and  keeping  insured  the  payments  of  such  compen- 
sation with  any  stock  corporation  or  mutual  association  authorized  to 
transact  the  business  of  Workmen's  Compensation  Insurance  in  this 
State. 

(3)  Any  such  employer  who  does  not  vnth  the  approval  of  said  Com- 
mission voluntarily  insure  the  payment  of  the  Compensation  by  one  of 
the  methods  designated  in  the  preceding  paragraphs  of  this  section,  must 
furnish  satisfactory  proof  to  flie  Commission  of  his  financial  ability  to 
pay  such  compensation  himself,  in  which  case  the  Commission  may,  at 
any  time  and  from  time  to  time  in  its  discretion,  require  the  deposit 
with  the  Commission  of  securities,  such  as  are  accepted  by  the  Equity 
Courts  of  Baltimore  City  for  the  investment  of  trust  funds  and  in  an 
amount  or  amounts  to  be  determined  by  the  Commission,  to  secure  the 
liability  of  the  employer  to  pay  the  compensation  specified  in  this 
Article;  and  in  order  to  be  informed  as  to  the  continued  financial 
responsibility   of  any   such   employer   the   Commission  may   require 
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reports  from  him  annually  or  at  such  other  times  as  the  Commission 
may  deem  necessary  or  advisable  and  may  examine  such  employer 
imder  oath  or  make  such  other  examination  of  his  business  as  the  Com- 
mission may  determina  If  he  should  fail  to  furnish  such  satisfactory 
proof,  or  give  bond,  or  deposit  such  securities  as  required  by  the  Com- 
mission, or  if  he  should  at  any  time  fail  to  render  satisfactory  reports 
to  the  Commission  or  otherwise  satisfy  the  Commission  of  his  continued 
financial  ability  to  pay  the  compensation  himself,  he  shall  be  subject  to 
the  provisions  of  the  first  paragraph  of  this  section  of  this  Article  and 
shall  be  required  by  the  Commission  to  insure  as  provided  in  the  first 
paragraph  of  said  this  Section,  unless  he,  at  once,  insure  voluntarily  as 
provided  in  the  second  paragraph  of  this  section. 

Any  employer,  subject  to  the  provisions  of  this  Article,  who,  after 
November  first,  nineteen  hundred  and  fourteen,  fails  or  refuses  to  sub- 
mit to  said  Commission,  as  provided  in  the  next  succeeding  paragraphs, 
the  method  he  desired  to  adopt  for  assuring  compensation,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not  less  than 
five  hundred  nor  more  than  five  thousand  dollars.  The  Court  may,  in 
its  discretion,  remit  any  such  penalty,  provided  the  employer  in  default 
assures  the  compensation  as  provided  in  this  section. 

Any  such  employer  who  may  wish  to  adopt  any  one  of  the  methods 
mentioned  in  the  preceding  paragraphs  for  assuring  the  payment  of 
compensation  to  his  employes  and  their  dependents,  shall  first  submit 
to  the  State  Industrial  Accident  Commission  the  method  he  wishes  to 
adopt  The  said  Commission  may  approve  or  reject  the  method  pro- 
posed. If  rejected,  the  employer  may  submit  another  method  author- 
ized under  this  Article.  The  said  Commission  may  from  time  to  time 
revise  or  alter  its  decision  in  approving  the  election  of  any  employer  to 
adopt  any  one  of  the  method^  of  assuring  payment  of  the  compensation 
as  provided  for  in  this  Article,  if  such  action  is  reasonably  necessary 
to  secure  and  safeguard  such  payments  to  employes  or  for  the  diminish- 
ing and  prevention  of  accidents.  Any  decision  of  said  Commission 
under  this  section  or  Section  14  of  this  Article  may  be  reviewed  by 
writ  of  certiorari  in  the  Circuit  Court  for  the  county  in  which  the  em- 
ployer may  reside  or  in  any  of  the  Common  Law  Courts  of  Baltimore 
City,  if  the  employer  resides  in  Baltimore  City. 

Any  employer  subject  to  the  provisions  of  this  Article,  who  fails  or 
refuses  to  insure  voluntarily  the  payment  of  the  compensation  specified 
in  this  Article  to  his  employes  JEmd  their  dependents  through  one  of  the 
methods  of  assurance  of  payment,  mentioned  in  the  second  paragraph 
of  this  Section  of  this  Article,  or  fails  to  furnish  satisfactory  proof  to 
the  Commission  of  his  financial  ability  to  pay  such  compensation  him- 
self, or  give  bond  or  deposit  securities  as  aforesaid,  shall,  at  any  time 
after  November  first,  nineteen  hundred  and  fourteen,  be  compelled  by 
the  Commission  to  insure  to  his  employes  and  their  dependents  the  pay- 
ment of  the  compensation,  specified  in  this  Article,  by  paying  to  the 
State  Treasurer  for  the  use  and  benefit  of  the  State  Accident  Fund^ 
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hereinafter  authorized  to  be  established,  the  premiums  or  taxes  levied 
and  published  by  the  Commission  for  the  group  of  employments,  indus- 
tries or  works  to  which  such  employer  belongs.  And  any  such  employer 
who  fails  or  refuses  to  so  insure  within  ten  days,  after  being  ordered 
by  the  Commission  to  do  so,  shall  be  liable  to  the  State  in  an  amount 
equal  to  the  premiums  or  taxes  required  of  him  for  six  months'  insur- 
ance in  the  State  Accident  Fund,  as  a  penalty,  which,  together  with  his 
premium  or  tax  due  the  State  Accident  Fund  for  the  first  six  months, 
may  be  collected  by  the  Commission  in  the  same  manner  and  with  the 
same  effect  as  provided  in  Section  22  of  this  Article  for  the  collection 
of  premiums  or  taxes  in  default 

Tn  exercising  the  discretion  conferred  upon  it  by  this  Section  and 
Section  14  of  this  Article,  the  State  Industrial  Accident  Commission 
shall  consider  the  reputation^  of  any  insurance  company  or  association, 
in  which  any  such  employer  may  desire  to  insure,  for  promptness  and 
fairness  in  the  settlement  of  compensation  claims  without  unreasonable 
resistance  on  the  part  of  any  such  insurance  company  or  association, 
and  shall  also  consider  the  financial  strength  of  the  employer,  the  num- 
ber of  employes  employed,  the  degree  of  hazard  to  employes  engaged  in 
the  employment,  the  likelihood  or  danger  of  several  employes  being 
injured  or  killed  by  one  and  the  same  accident,  the  relative  influence, 
the  different  methods,  by  which  compensation  may  be  assured  under 
this  Article,  are  likely  to  exert  upon  the  employer  and  his  employes  for 
the  prevention  of  accidents,  and  any  other  facts  or  conditions  bearing 
upon  the  security  and  promptness  of  payment  of  the  compensation  and 
the  prevention  of  accidents. 

State  Accident  Fund. 

1914,  ch.  800,  sec.  16. 

16.  The  State  Industrial  Accident  Commission  is  hereby  author^ 
ized  and  directed  to  create  and  establish  a  fund  to  be  known  as  the 
"State  Accident  Fund,"  for  the  purpose  of  insuring  employers  against 
liability  under  this  article  and  to  their  employes  and  their  dependents 
the  payment  of  the  compensation  specified  in  this  article.  Such  fund 
shall  consist  of  all  premiums  or  taxes  received  and  paid  into  the  fund 
and  of  property  and  securities  acquired  and  interest  earned  throufljh  the 
use  of  moneys  belonging  to  the  fund.  Said  fund  shall  be  administered 
by  the  Commission  without  liability  on  the  part  of  the  State  or  the 
custodian  thereof  beyond  the  amount  of  such  fund,  and  shall  be  appli- 
cable to  the  payment  of  losses  sustained  on  account  of  insurance  and 
to  the  payment  of  expenses  in  the  manner  provided  in  this  article. 

1914,  ch.  800,  sec.  17. 

17.  For  the  purpose  of  creating  such  State  Accident  Fund  each 
employer  insured  in  this  Fund  or  required  to  be  insured  therein  by 
this  article  shall  pay  into  the  State  Treasury  the  premiums  of  liability 
based  upon  and  being  such  percentage  of  the  payroll  of  such  employer, 
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as  ma  J  have  been  determined  and  published  by  the  Commission  and  be 
then  in  effect.  The  premiums  shall  be  paid  quarterly,  and  shall  be  the 
prescribed  percentage  of  the  total  wages  paid  to  all  employes  subject 
to  the  article  for  such  preceding  quarter.  The  State  Treasurer  shall 
issue  his  receipt  for  any  sums  paid  him  hereimder  in  duplicate,  the 
original  to  be  delivered  to  the  person,  firm  or  corporation  or  other 
employer  paying  the  same  and  the  duplicate  to  be  filed  with  the  Com- 
mission; provided,  however,  that  in  order  to  create  a  fund  available 
upon  the  application  of  this  article  as  aforesaid  on  November  first, 
one  thousand  nine  hundred  and  fourteen,  the  payment  for  the  months 
of  November,  one  thousand  nine  hundred  and  fourteen,  to  February, 
inclusive,  one  thousand  nine  hundred  and  fifteen,  shall  be  made  on 
or  before  November  first,  one  thousand  nine  himdred  and  fourteen,  and 
be  preliminarily  based  upon  the  payroll  of  the  operations  of  the  first 
four  months  of  the  yciar  one  thousand  nine  hundred  and  fourteen.  If 
any  employer  be  found  to  have  overpaid  for  such  four  months  he  may 
deduct  such  overpayment  from  the  second  quarterly  payment  made  to 
the  fund ;  if  any  employer  be  found  to  have  imderpaid  for  such  four 
months,  he  shall  pay  the  deficiency  with  the  first  quarterly  payment 
made  by  him  after  the  end  of  said  four  months. 

1^14,  ch.  800,  sec.  18. 

18.  If  a  single  establishment  of  work  insured  in  the  State  Acci- 
dent Fund  comprises  several  occupations  listed  in  Section  32  of  this 
article,  the  premium  shall  be  computed  according  to  the  payroll  of  each 
occupation,  if  clearly  separable ;  otherwise  an  average  rate  of  premimn 
shall  be  charged  for  the  entire  establishment,  taking  into  consideration 
the  number  of  employes  and  the  relative  hazards.  In  computing  the 
payroll  the  entire  compensation  received  by  every  workman  employed 
in  extra-hazardous  work  and  insured  in  the  State  Accident  Fund,  within 
the  meaning  of  this  article,  shall  be  included,  whether  it  be  in  the  form 
of  salary,  wage,  piece  work,  overtime,  or  any  allowance  in  the  way  of 
profit-sharing,  premium  or  otherwise,  and  whether  payable  in  money, 
l>oard  or  otherwise.  Provided  the  money  value  of  board  and  similar 
advantages  shall  have  been  fixed  by  parties  at  the  time  of  hiring. 

1914,  ch.  800,  see.  19. 

19.  It  shall  be  the  duty  of  the  Commission  to  classify  any  indus- 
tries subject  to  this  article  mentioned  or  not  mention^  which  are 
insured  in  the  State  Accident  Fund.  And  the  Commission  shall  have 
power  on  or  before  the  first  day  of  January  of  each  year  to  reclassify 
puch  industries,  or  of tener,  if  in  the  opinion  of  the  Commission  the  same 
should  be  deemed  just  and  advantageous ;  or  to  create  additional  classi- 
fications with  respect  to  their  respective  degrees  of  hazard  and  deter- 
mine the  risk  of  the  different  classes,  and  fix  the  rates  of  premium  for 
each  class,  according  to  the  risks  of  the  same  sufficiently  large  to 
guarantee  a  workmen's  compensation  fund  from  year  to  year.    It  shall 
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l)e  the  duty  of  the  CommisBion  in  determining  the  rates,  in  order  to 
create  a  fund  sufficiently  large  to  guarantee  a  worfanen^s  compenMition 
fund  from  year  to  year  to  also  reclassify  from  time  to  time  the  indBS- 
tries  or  ooeupations  in  order  that  tiiere  may  be  a  flexible  adjustment 
of  th&  rates  as  the. hazard  fluctuates,  and  to  use  all  means  iii  ^eir 
l)ower  through  the  rate  adjustment  to  lessen  the  opportunities  for  inju- 
ries to  the  workmen.  The  classification  so  determined  and  the  rates 
of  premium  established  shall  be  applicable  for  such  year;  and  based 
on  each  one  hundred  dollars  of  the  gross  annual  payroll  of  each  em- 
ployer in  any  class;  provided,  also,  that  for  the  purpose  of  this  article 
the  pay  of  the  employe  partly  within  and  partly  without  the  State 
shall  be  deemed  to  be  such  proportion  of  the  total  pay  of  such  employe 
as  his  service  within  the  State  bears  to  his  services  outside  the  State. 

1914,  ch.  800,  sec.  20. 
20.  The  Commission  may  establish  and  require  all  employers  in- 
sured in  the  State  Accident  Fund  to  install  and  maintain  a  uniform 
form  payroll.  The  Commission  shall  ascertain  and  establish  the 
amoimts  to  be  paid  into  and  out  of  the  Accident  Fund.  Issue  propca* 
receipts  for  moneys  received,  and  certificates  for  benefits  accrued  and 
accruing  from  the  State  Accident  Fund. 

1914,  ch.  800,  sec.  21. 

2L  Every  employer  subject  to  the  operation  and  effect  of  this  arti- 
cle who  shall  insure  in  the  State  Accident  Fund,  shall  every  four  months 
submit  a  report  to  the  Commission  herein  created,  according  to  the 
regulations  and  requirements  it  may  prescribe,  of  his  payroll  for  the 
four  months  then  ending.  A  failure  to  comply  with  this  Section  shaH 
subject  the  employer  to  an  extra  contribution  of  one  hundred  dollars 
to  be  collected  by  the  Commission  in  a  civil  action  in  its  name.  The 
amount  collected  under  this  Section  shall  be  paid  into  the  State  Acci- 
dent Fund. 

Any  employer  who  shall  with  fraudulent  intent  misrepresent  to  the 
Commission  the  amount  of  payroll  upon  which  the  premium  under  this 
urticle  is  based  shall  be  liable  to  the  Commission  in  ten  times  the 
amount  of  the  difference  in  the  premium  paid  and  the  amoimt  the 
employer  should  have  paid.  The  liability  to  the  Commission  under 
this  provision  shall  be  enforced  in  a  civil  action  in  the  name  of  th^ 
(commission.  All  sums  collected  under  this  Section  shall  be  paid  into 
the  State  Accident  Fund. 

1914,  ch.  800,  sec.  22. 
22.  If  an  employer  shall  default  in  any  payment  required  to  be 
made  by  him  to  the  State  Accident  Fund,  the  amount  due  from  him 
shall  be  collected  by  civil  action  against  him  in  the  name  of  the  State 
oi  Maryland,  and  it  shall  be  the  duty  of  the  Commission  on  the.  first 
Monday  of  each  month  after  November  first,  nineteen  hundred  and 
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fourteen,  to  certify  to  the  attomey:geiieral  of  the  State  the  names  and 
residences,  or  places  of  business,  of  all  employers  known  to  the  Com- 
mission to  be  in  default  for  such  payment  or  payments  for  a  longer 
l>eriod  than  five  days  and  the  amount  due  from  each  employer,  and  it 
ehall  then  be  the  duty  of  the  attorney-general  forthwith  to  bring  or 
cause  to  be  brought  against  each  employer  a  civil  action  in  the  proper 
court  for  the  collection  of  such  amount  so  due,  and  the  same  when 
collected,  shall  be  paid  into  the  State  Accident  Fund,  and  each  em- 
ployer's compliance  with  the  provisions  of  this  chapter  requiring  pay- 
ments to  be  made  to  the  State  Accident  Fund  shall  date  from  the  time 
of  die  payment  of  said  money  so  collected  as  aforesaid  to  the  said  Com- 
mission for  credit  to  the  State  Accident  Fund. 

1914,  ch.  800,  sec.  23. 

23.  Ten  per  centmn  of  the  premiums  collected  from  employers 
insured  in  the  State  Accident  Fund  shall  be  set  aside  by  the  Conunis- 
sion  for  the  creation  of  a  sufplus  until  such  surplus  shall  amount  to  the 
sujn  of  fifty  thousand  dollars,  and  thereafter  five  per  centum  of  such 
premiums  until  such  time  as  in  the  judgment  of  said  Commission  such 
surplus  shall  be  sufficiently  large  to  cover  the  catastrophe  hazard.  The 
Commission  shall  also  set  up  and  maintain  a  reserve  adequate  to  meet 
anticipated  losses  and  carry  all  claims  and  policies  to  maturity. 

1914,  ch.  800,  sec.  24. 

24.  The  Treasurer  of  the  State  shall  be  the  custodian  of  the  State 
Accident  Fund  and  all  disbursements  therefrom  shall  be  paid  by  him 
upon  order  or  voucher,  approved  and  signed  by  the  chairman  or  acting 
chairman  and  secretary  of  the  Commission,  and  directed  to  the  Comp- 
troller of  the  State,  who  shall  draw  his  warrant  therefor.  It  shall  be 
the  duty  of  the  Treasurer  to  keep  and  maintain  the  fund  herein  created 
separate  and  distinct  from  other  State  funds.  On  and  after  January 
1st,  1916,  the  obligation  in  the  bond  of  the  State  Treasurer  shall  con- 
tain a  provision  securing  the  protection  of  this  fund. 

1914,  ch.  800,  sec.  25. 

25.  Whenever  and  as  often  as  there  shall  be  in  the  hands  of  the 
Treasurer  any  sum  belonging  to  the  State  Accident  Fund  not  likely,  in 
the  opinion  of  the  Commission,  to  be  required  for  immediate  use,  it 
shall  be  the  duty  of  the  Board  of  Public  Works,  when  called  upon  by 
the  Commission,  to  invest  the  same  in  interest-bearing  securities,  such 
as  are  accepted  by  the  equity  courts  of  Baltimore  City  lor  the  invest- 
ment of  trust  funds,  and  when  and  as  it  may  become  necessary  or 
expedient  to  use  the  moneys  so  loaned  or  invested  the  Board  of  Public 
Works  shall,  when  called  upon  by  the  Commission,  collect  or  sell  or 
otherwise  realize  upon  any  such  loan  or  investment,  and  any  interest 
accruing  upon  any  such  loan  or  investment,  as  well  as  any  interest 
received  upon  the  deposit  of  moneys  belonging  to  said  fund  shall  be 
credited  to  said  fund. 
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The  State  Treasurer  may  deposit  any  portion  of  the  State  fund  not 
needed  for  immediate  use,  in  the  manner  and  subject  to  all  the  pro- 
visions of  law  respecting  the  deposit  of  other  State  funds  by  him. 
Interest  earned  by  such  portion  of  the  State  Accident  Fund  deposited 
l)y  the  State  Treasurer  shall  be  collected  by  him  and  placed  to  the  credit 
of  the  fund. 

1914,  ch.  800,  sec.  26. 

26.  Any  employer,  after  entering  the  State  Accident  Fund  may 
withdraw  from  said  fund  after  the  period  of  one  year  upon  giving  sixty 
(60)  days'  written  notice  of  his  intention  so  to  do  and  upon  paying 
all  arrears,  if  any,  of  premiums  due  the  said  fund  and  such  other  equit- 
able a3sessments  as  may  be  determined  by  the  Commission  to  cover 
accidents  occurring  in  the  industries  in  which  his  occupation  may  be 
classified,  provided  that  if  at  the  time  of  such  withdrawal  liability  shall 
-exist  against  the  accident  fund  for  compensation  to  employes  or  depend- 
ents of  employes  who  have  heretofore  been  killed  or  injured  as  herein 
provided,  such  employer  shall  relieve  the  State  Accident  Fund  from 
such  lia'bility  by  depositing  with  the  State  Treasurer  for  the  benefit  of 
said  fund  the  then  present  value  of  the  total  unpaid  compensation  for 
which  such  liability  exists,  assuming  interest  at  the  rate  of  6%,  or  by 
purchasing  an  annuity  with  the  limitations  provided  by  law  with  any 
insurance  company  approved  by  the  Commission  and  licensed  in  this 
State. 

1914,  ch.  800,  sec.  27. 

27.  As  soon  as  practicable  after  December  thirty-first,  nineteen 
hundred  and  seventeen,  and  annually  thereafter,  the  Commission  shall 
calculate  the  total  administrative  expense  incurred  during  the  preced- 
ing calendar  year  in  connection  with  the  examination,  determination 
and  payment  of  claims  and  percentage  which  this  expense  bore  to  the 
total  compensation  payments  made  during  that  year.  The  percentage 
so  calculated  and  determined  shall  be  assessed  against  the  insurance 
carriers  including  the  state  fund  as  an  addition  to  the  payments  re- 
quired from  them  in  the  settlement  of  claims  during  the  year  immedi- 
ately following,  and  the  amounts  so  secured  shall  be  transferred  to  the 
State  Treasury  to  reimburse  it  for  this  portion  of  the  expense  of  admin- 
istering this  Article. . 

1914.  ch.  800,  sec.  28. 

28.  If  this  Article  shall  be  hereafter  repealed,  all  moneys  which 
are  in  the  State  Accident  Fund  at  the  time  of  the  repeal  shall  be  sub- 
ject to  such  disposition  as  may  be  provided  by  the  Legislature,  and  in 
default  of  such  legislative  provision,  distribution  thereof  shall  be  in 
accordance  with  the  justice  of  the  matter,  due  regard  being  had  to 
obligations  of  compensation  incurred  and  existing. 
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Corporate  Insurance* 

1914,  ch.  800,  sec.  29. 

29.  Every  policy  for  the  insurance  of  the  compensation  herein  pro- 
vided for,  or  against  liability  therefor,  shall  be  deemed  to  be  made  sub- 
ject to  the  provisions  of  this  Article.  No  company  or  association  shall 
enter  into  any  such  policy  of  insurance  until  such  company  or  associa- 
tion shall  fixst  obtain  from  the  Insurance  Commissioner  of  Maryland 
a  license  of  authority  for  the  purpose,  which  said  Commissioner  of 
Insurance  shall  have  full  power  and  authority  from  time  to  time  to 
determine  the  adequacy  of  its  or  their  premium  rates  for  carrying  com- 
pensaticMi  insurance  as  provided  in  this  law,  and  until  the  form  of  such 
policy  shall  have  been  approved  by  the  State  Industrial  Accident  Com- 
mission; and  said  Insurance  Commissioner  shall  have  full  power  and 
authority  to  require  said  insurance  companies  to  establish  and  main- 
tain adequate  rates  to  cover  respective  risks  to  which  their  policies  are 
applicable  under  the  provisions  of  this  Article.  Any  person  violating 
the  provisions  of  this  Section  shall  be  subject  to  a  fine  of  not  l^s  than 
one  hundred  nor  more  than  one  thousand  dollars  for  each  offense. 

1914,  ch.  800,  sec  30. 

30.  Every  policy  of  insurance  covering  the  liability  of  the  employer 
for  compensation  issued  by  a  stock  company  or  by  a  mutual  association 
authorized  to  transact  workmen's  compensation  insurance  in  this  State, 
shall  contain  a  provision  setting  forth  the  right  of  the  Conmiission 
to  enforce  in  the  name  of  the  State  of  Maryland  for  the  benefit  of  the 
person  entitled  to  the  compensation  insured  by  the  policy  either  by 
filing  a  separate  application  or  by  making  the  insurance  carrier  a 
party  to  the  original  application,  the  liability  of  the  insurance  carrier 
in  whole  or  in  part  for  the  payment  of  such  compensation;  provided, 
however,  that  payment  in  whole  or  in  part  of  such  compensation  by 
either  the  employer  or  the  insurance  carrier  shall  to  the  ext^it  thereof 
be  a  bar  to  the  recovery  against  the  other  of  the  amount  so  paid. 

Every  such  policy  shall  contain  a  provision  that,  as  between  the  em- 
ploye and  the  insurance  carrier,  the  notice  to  or  knowledge  of  the  occur- 
rence of  the  injury  on  the  part  of  the  employer  shall  be  deemed  notice 
or  knowledge,  as  the  case  may  be,  on  the  part  of  the  insurance  carrier; 
the  jurisdiction  of  the  employer  shall,  for  the  purpose  of  this  article, 
be  jurisdiction  of  the  insurance  carrier  and  that  the  insurance  carrier 
shall  in  all  things  be  bound  by  and  subject  to  the  orders,  findings,  deci- 
fcions  or  awards  rendered  against  the  employer  for  the  payment  of  com- 
pensation under  the  provisions  of  this  article. 

Every  such  policy  shall  contain  a  provision  to  the  effect  that  the 
insolvency  or  bankruptcy  of  the  employer  shall  not  relieve  the  insur- 
ance carrier  from  the  payment  of  compensation  for  injuries  or  death 
sustained  by  an  employe  during  the  life  of  such  policy. 

Every  contract  or  agreement  of  an  employer  the  purpose  of  which  i& 
to  indemnify  him  from  loss  or  damage  on  account  of  the  injury  of  an 
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employ©  by  accidental  means,  or  on  account  of  the  negligence  of  such 
employer  or  his  officer,  agent  or  servant,  if  engaged  in  extra-hazardous 
employment,  shall  be  absolutely  void  unless  it  shall  also  cover  liability 
for  the  payment  of  the  compensation  provided  for  by  this  Article. 

No  contract  or  insurance  issued  by  a  stock  company  or  mutual  asso- 
eiati(Hi  against  liability  arising  under  this  Article  shall  be  cancelled 
within  the  time  limited  in  such  contract  for  its  expiration  until  at  least 
ten  days  after  notice  of  intention  to  cancel  such  contract,  on  a  date 
specified  in  such  notice,  shall  be  filed  in  the  office  of  the  Commission 
and  also  served  on  the  employer.  Such  notice  shall  be  served  on  the 
employer  by  delivering  it  to  him  or  by  sending  it  by  mail,  by  registered 
letter,  addressed  to  the  employer  at  his  or  its  last  known  place  of  resi- 
dence ;  provided,  that  if  the  employer  be  a  partnership,  then  such  notice 
may  be  so  given  to  any  one  of  the  partners,  and  if  the  employer  be  a 
corporation,  then  the  notice  may  be  given  to  any  agent  or  officer  of  the 
corporation  up<Mi  whom  legal  process  may  be  served. 

1914,  ch.  800,  sec.  31. 

31.  Nothing  herein  shall  affect  any  existing  contract;  ol  policy  of 
employer's  liability  insuronqe  or  the  liability  of  any  mutual  insurance 
association,  or  any  arrangement  now  existing  between  employers  and 
employes,  providing  for  tiie  payment  to  such  employes,  their  families, 
dependents  or  representatives  of  sick,  accident  or  death  benefits  in  addi- 
tion to  the  compensation  provided  for  by  this  Article;  but  liability  for 
the  compensation  specified  in  this  Article  shall  not  be  reduced  or  affected 
by  any  insurance,  contribution  or  other  benefit  whatsoever,  due  to  or 
received  by  the  person  entitled  to  such  compensation,  and  the  person 
so  entitled  shall,  irrespective  of  any  such  insurance  or  other  contract, 
have  the  right  to  recover  the  compensation  directly  from  the  employer. 

Application  of  Article ;  Extra-Hazardous  Employments. 

1914,  ch.  800,  sec.  32. 

32.  Compensation  provided  for  in  this  Article  shall  be  payable  for 
injuries  sustained  or  death  incurred  by  employes  engaged  in  the  follow- 
ing extra-hazardous  employments : 

1.  The  operation,  including  construction  and  repair,  of  railways 
operated  by  steam,  electric  or  other  motive  power,  street  railways  and 
incline  railways,  but  not  in  their  construction  when  constructed  by  any 
person  other  than  the  company  which  owns  or  operates  the  railways, 
including  work  of  express,  sleeping,  parlor  and  dining  car  employes  on 
railway  trains. 

2.  Construction  and  operation  of  railways  not  included  in  para- 
graph one. 

3.  The  operation,  including  construction  and  repair,  of  car  shops, 
machine  shops,  steam  and  power  plants,  and  other  works  for  the  pur- 
poses of  any  such  railway,  or  used  or  to  be  used  in  connection  with  it 
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when  operated,  constructed  or  repaired  by  the  company  which  owns  or 
operates  the  railway. 

4.  The  operation,  including  construction  and  repair,  ot  car  shops, 
machine  shops,  steam  and  power  plants,  not  included  in  paragraph  3. 

5.  The  operation,  including  construction  and  repair,  of  telephcme 
lines  and  wires  for  the  purposes  of  the  business  of  a  telephone  company, 
or  used  or  to  be  used  in  connection  with  its  business,  when  constructed 
or  operated  by  the  company. 

6.  The  operation,  including  construction  and  repair,  of  tel^raph 
lines  and  wires  for  the  purposes  of  the  business  of  a  telegraph  com- 
pany, or  used  or  to  be  used  in  connection  with  its  business,  when  con- 
structed or  operated  by  the  company. 

7.  Construction  of  telegraph  and  telephone  lines  not  included  in 
paragraphs  5  and  6. 

8.  The  operation,  within  or  without  the  state,  including  repair,  of 
vessels  other  than  vessels  of  other  states  or  countries  used  in  interstate 
or  foreign  conamerce,  when  operated  or  repaired  by  the  company. 

9.  Shipbuilding,  including  construction  and  repair  in  a  ship  yard  or 
elsewhere,  not  included  in  paragraph  8. 

10.  Longshore  work,  including  the  loading  or  unloading  of  cargoes 
or  parts  of  cargoes  of  grain,  coal,  ore,  freight,  general  merchandise, 
lumber  or  other  products  or  materials,  or  moving  or  handling  the  same 
on  any  dock,  platform  or  place,  or  in  any  warehouse  or  other  place  of 
storage. 

11.  Subaqueous  or  caisson  construction  and  pile  driving. 

12.  Construction,  installation  or  operation  of  electric  light  and  elec- 
tric power  lines,  dynamos  or  appliances  and  power  transmission  lines. 

13.  Paving,  sewer  and  subway  construction,  work  under  compressed 
air,  excavation,  tunneling  and  shaft  sinking,  well  digging,  laying  and 
repair  of  imderground  pipes,  cables  and  wires,  not  included  in  para- 
graph 5  of  this  section. 

14.  Lumbering,  logging,  river-driving,  rafting,  booming,  saw  mills, 
shingle  mills,  lath  mills,  manufacture  of  veneer  and  of  excelsior,  manu- 
facture of  staves,  spokes  or  headings. 

15.  Pulp  and  paper  mills. 

16.  Manufacture  of  furniture,  interior  woodwork,  organs,  pianos^ 
piano  actions,  canoes,  small  boats,  coffins,  wicker  and  rattan  ware,  up- 
holstering, manufacture  of  mattresses  or  bed  springs. 

17.  Planing  mills,  sash  and  door  factories,  manufacture  of  wooden 
and  corrugated  paper  boxes,  cheese  boxes,  mouldings,  window  and  door 
screens,  window  shades,  carpet  sweepers,  wooden  toys,  articles  and 
wares  or  baskets. 

18.  Mining,  reduction  of  ores  and  smelting,  preparation  of  metals 
or  minerals. 

19.  Quarries ;  sand,  shale,  clay  or  gravel  pits,  lime  kilns ;  manufac- 
ture of  brick,  tile,  terra-cotta,  fire-proofing,  or  paving  blocks,  manu- 
facture of  calcium  carbide,  cement,  asphalt  or  paving  material. 
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20.  Manufacture  of  glass,  glass  products,  glassware,  porcelain  or 
pottery. 

21.  Iron,  steel  or  metal  foundries;  rolling  mills;  manufacture  of 
castings,  forgings,  heavy  engines,  locomotives,  machinery,  safes,  anchors, 
cables,  rails,  shafting,  wires,  tubing,  pipes,  sheet  metal,  boilers,  fur- 
naces, stoves,  structural  steel,  iron  or  metal. 

22.  Operation  and  repair  of  stationary  engines  and  boilers,  not  in- 
cluded in  other  paragraphs  of  this  section. 

23.  Manufacture  of  small  castings  or  forgings,  metal  wares,  instru- 
ments, utensils  and  articles,  hardware,  nails,  wire  goods,  screens,  bolts, 
metal  beds,  sanitary,  water,  gas  or  electric  fixtures,  light  machines, 
type-writers,  cash  registers,  adding  machines,  carriage  moimtings, 
bicycles,  metal  toys,  tools,  cutlery,  instruments,  photographic  cameras 
and  supplies,  sheet  metal  products,  buttons. 

24.  Manufacture  of  agricultural  implements,  threshing  machines, 
traction  engines,  wagons,  carriages,  sleighs,  vehicles,  automobiles,  motor 
trucks,  toy  wagons,  sleighs  or  baby  carriages. 

25.  Manufacture  of  explosive  and  dangerous  chemicals,  corrosive 
acids  or  salts,  ammonia,  gasoline,  petroleimi,  petroleum  products,  cellu- 
loid, gas,  charcoal,  gunpowder  or  ammunition. 

26.  Manufacture  of  paint,  color,  varnish,  oil,  japans,  turpentine, 
printing  ink,  printers'  rollers,  tar,  tarred,  pitched  or  asphalted  paper. 

27.  Distilleries,  breweries;  manufacture  of  spirituous  or  malt  liquors, 
alcohol,  wine,  mineral  water  or  soda  waters. 

28.  Manufacture  of  drugs  and  chemicals,  not  specified  in  paragraph 
25,  medicines,  dyes,  extracts,  pharmaceutical  or  toilet  preparations, 
soaps,  candles,  perfumes,  non-corrosive  acids  or  chemical  preparations, 
fertilizers,  including  garbage  disposal  plants;  shoe-blacking  or  polish* 

29.  Milling;  manufacture  of  cereals  or  cattle  foods,  warehousing; 
storage ;  operation  of  grain  elevators. 

30.  Packing  houses,  abattoirs,  manufacture  or  preparation  of  meats 
or  meat  products  or  glue. 

31.  Tanneries. 

32.  Manufacture  of  leather  goods  and  products,  belting,  saddlery, 
harness,  trunks,  valises,  boots,  shoes,  belting,  saddlery,  harness,  trunks, 
valises,  boots,  shoes,  gloves,  umbrellas,  rubber  goods,  rubber  shoes,  tub- 
ing, tires  or  hose. 

33.  Canning  or  preparation  of  fruit,  vegetables,  fish  or  foodstuffs; 
pickle  factories  and  sugar  refineries. 

34.  Bakeries,  including  manufacture  of  crackers  and  biscuits,  manu- 
facture of  confectionery,  spices  or  condiments. 

35.  Manufacture  of  tobacco,  cigars,  cigarettes  or  tobacco  products. 

36.  Manufacture  of  cordage,  ropps,  fibre,  brooms  or  brushes;  manilla 
or  hemp  products. 

37.  Flax  mills;  manufacture  of  textiles  or  fabrics,  spinning,  weav- 
ing and  knitting  manufactories ;  manufacture  of  yam,  thread,  hosiery, 
cloth,  blankets,  carpets,  canvas,  bags,  shoddy  or  felt 
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38.  Manufacture  of  men's  or  women's  clothing,  white  wear,  shirts, 
collar^,  corsets,  hats,  caps,  furs  or  robes. 

39.  Power  laundries ;  dying,  cleaning  or  bleaching. 

40.  Printing,  photo-engraving,  stereotyping,  electrotyping,  litho- 
graphing, embossing;  manufacture  of  stationery,  paper,  cardboard 
boxes,  bags,  or  wall  paper ;  and  book-binding. 

41..  The  operation,  otherwise  than  on  tracks,  on  streets,  highways,  or 
elsewhere  of  cars,  trucks,  wagons  or  other  vehicles,  and  rollers  and 
engines,  propelled  by  steam,  gas,  gasoline,  electric,  mechanical  or  other 
power. 

42.  Stone  cutting  or  dressing;  marble  works;  manufacture  of  arti- 
ficial stone;  steel  building  and  bridge  construction;  installation  of 
elevators,  fire  escapes,  boilers,  engines  or  heavy  machinery ;  brick-lay- 
ing, tile-laying,  mason  work,  stone  setting,  concrete  work,  plastering; 
and  manufacture  of  concrete  blocks;  structural  carpentry;  painting, 
decorating  or  renovating;  sheet  metal  work;  roofing;  construction, 
repair  and  demolition  of  buildings  and  bridges;  plumbing,  sanitary  or 
heating  engineering;  installation  and  covering  of  pipes  or  boilers. 

43.  In  addition  to  the  emplojTuents  set  out  in  the  preceding  para- 
graphs, this  Article  is  intended  to  apply  to  all  extra-hazardous  employ- 
ments not  specifically  enumerated  herein. 

1914.  eh.  800,  sec.  33. 

33.  Any  employer,  his  employe  or  employes  engaged  in  works  not 
extra-hazardous  within  the  meaning  of  this  Article  may,  by  their  joint 
election,  filed  with  the  Commission,  accept  the  provisions  of  this  Article 
and  such  acceptances  when  approved  by  the  Commission,  shall  subject 
them  to  the  provisions  of  this  Article  to  all  intents  and  purposes  as  if 
they  had  been  originally  included  in  its  terms. 

Any  workman  of  the  age  of  sixteen  years  and  upwards  may  himself 
exercise  the  election  hereby  authorized.  The  right  of  election  hereby 
authorized  shall  be  exercised  on  behalf  of  any  workman  under  the  age 
of  sixteen  years  by  his  parent  or  guardian.  Nothing  herein  shall  be 
construed  to  apply  to  workmen  of  less  than  the  minimum  age  prescribed 
by  law  for  the  employment  of  minors  in  the  occupation  in  which  sudi 
workman  shall  be  engaged. 

The  provisions  of  tiiis  Article  shall  apply  to  employers  and  employes 
engaged  in  intra-state  and  also  in  interstate  or  foreign  commerce,  for 
whom  a  rule  of  liability  or  method  of  compensation  has  been  or  may 
be  established  by  the  Congress  of  the  United  States,  only  to  the  extent 
that  their  mutual  connection  with  intra-state  work  may  and  shall  be 
clearly  separable  and  distinguishable  from  interstate  or  foreign  com- 
merce, except  that  any  such  employer  and  any  of  his  workmen  only  in 
this  State  may,  with  the  approval  of  the  Commission,  and  so  far  as  not 
forbidden  by  any  Act  of  Congress,  voluntarily  accept  the  provisions  of 
this  Article  by  filing  written  acceptances  witii  the  Commission,  which 
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shall  subject  the  acceptors  to  the  provisions  of  this  Article  to  all  intents 
and  purposes  as  if  they  had  been  originally  included  in  its  terms. 

1914,  eh.  800,  see.  33^. 

34.  Whenever  there  shall  have  been  enacted  by  the  Congress 
of  the  United  States  and  shall  be  in  effect  any  act  providing 
an  exclusive  remedy  and  compensation  to  employes  of  common  carriers 
by  railroad  while  employed  in  interstate  or  foreign  commerce  who  sus- 
tain personal  injury  by  accident  arising  out  of  and  in  the  course  of  such 
employment  and  resulting  in  disability,  or  to  the  dependents  of  such 
employes  in  case  such  injury  results  in  death,  it  shall  be  lawful  for  any 
such  common  carrier  by  railroad  in  this  State  and  its  employes  or  any 
of  them,  by  agreement  between  such  employer  and  employes,  to  provide 
for  the  payment  by  the  employer  of  compensation  in  the  amounts  at  the 
times  and  in  the  manner  specified  in  said  Act  of  Congress  to  any 
employe  who,  while  employed  by  such  employer  in  commerce  or  busi- 
ness wholly  within  this  State,  sustains  personal  injury  by  accident  aris- 
ing out  of  and  in  the  course  of  his  employment  and  resulting  in  his  dis- 
ability, or  to  the  dependents,  as  defined  in  said  Act  of  Congress,  of  such 
employe  in  case  such  injury  results  in  his  death;  and  in  and  by  such 
agreement  to  stipulate  and  agree  that,  except  as  provided  therein,  such 
employer  shall  not  be  civilly  liable  for  any  injury  to  or  death  of  any 
such  employe  resulting  from  any  such  accident 

If  any  such  employer  shall  file  with  the  Commission  an  instrument 
in  writing  under  its  corporate  seal  offering  to  enter  into  such  an  agree- 
ment with  all  and  any  of  its  employes  in  this  State  and  referring  to 
such  Act  of  Congress,  and  shall  cause  notice  of  such  offer  filed  to  be 
published  once  each  week  for  three  successive  weeks  following  the  date 
of  such  filing  in  a  newspaper  published  in  each  County  in  this  State 
through  which  such  employer  runs  regularly  any  freight  or  passenger 
train,  and  in  two  newspapers  published  in  the  City  of  Baltimore,  if 
such  employer  runs  r^ularly  any  freight  or  passenger  train  into  or 
through  said  City,  every  employe  of  such  employer  shall  be  conclu- 
sively presumed  to  accept  such  offer  of  the  employer  and  to  have  entered 
into  such  agreement,  unless  such  employe  shall,  within  thirty  days  after 
the  filing  of  such  offer  by  the  employer,  file  with  the  Commission  a 
notice  in  writing  or  statement  declining  such  offer ;  and  at  the  expirar 
tion  of  said  period  of  thirty  days  the  terms  of  said  agreement  shall  be 
mutually  binding  upon  the  employer  and  upon  every  employe  not  so 
declining,  but  any  employe  or  the  employer  may  at  any  time  by  filing 
with  the  Commission  not  less  than  thirty  days'  notice  in  writing  of  his 
or  its  intention  so  to  do,  terminate  such  agreement  upon  his  or  its  part 
as  to  all  accidental  injuries  occurring  after  the  expiration  of  such 
notice. 
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1914,  ch.  800,  sec.  34. 

35.  Whenever  the  State,  County,  City  or  any  municipality  shall 
engage  in  any  extra-hazardous  work  within  the  meaning  of  this  Article 
in  which  workmen  are  employed  for  wages,  this  Article  shall  be  applic- 
able theretio.  Whenever  and  so  long  as  by  State  law,  City  Charter  or 
Municipal  Ordinance,  provision  equal  or  better  than  that  given  under 
the  terms  of  this  Article  is  made  for  municipal  employes  injured  in 
the  course  of  employment  such  employes  shall  not  be  entitled  to  the 
benefits  of  this  Article. 

Claims  and  Compensation;  Benefits. 

1914,  ch.  800,  sec.  85. 

36.  Each  employe  (or  in  case  of  death  his  family  or  dependents), 
entitled  to  receive  compensation  under  this  Article  shall  receive  the 
same  in  accordance  with  the  following  schedule,  and  except  as  in  this 
Article  otherwise  provided,  such  payment  shall  be  in  lieu  of  any  and 
all  rights  of  action  whatsoever  against  any  person  whomsoever. 

1.  Permanent  total  disability.  In  case  of  total  disability  adjudged 
to  be  permanent  fifty  per  centum  of  the  average  weekly  wages  shall  be 
paid  to  the  employe  during  the  continuance  of  such  total  disability, 
exclusive  of  the  first  week,  not  to  exceed  a  maximum  of  twelve  dollars 
per  week  and  not  less  than  a  minimum  of  five  dollars  per  week  unless 
the  employe's  established  weekly  wages  are  less  than  five  dollars  per 
week  at  the  time  of  the  injury,  in  which  event  he  shall  receive  com- 
pensation in  an  amount  equal  to  his  average  weekly  wages,  but  not  to 
exceed  a  total  of  $5,000.00.  Loss  of  both  hands,  or  both  arms,  or  both 
feet  or  both  legs,  or  both  eyes  or  of  any  two  thereof  shall,  in  the  absence 
of  conclusive  proof  to  the  contrary,  constitute  permanent  total  dis- 
ability. In  all  other  cases  permanent  total  disability  shall  be  deter- 
mined in  accordance  with  the  facts. 

2.  Temporary  total  disability.  In  case  of  temporary  total  disability 
fifty  per  centum  of  the  average  weekly  wages  shall  be  paid  to  the  em- 
ploye during  the  continuance  thereof,  but  not  in  excess  of  a  maximum 
of  twelve  dollars  per  week  and  not  less  than  a  minimum  of  five  dollars 
per  week,  in  which  event  he  shall  receive  compensation  equal  to  his  full 
wages ;  but  in  no  case  to  continue  more  than  six  years  from  the  date  of 
the  injury  or  to  exceed  thirty-seven  hundred  and  fifty  dollars  in  the 
aggregate. 

3.  Permanent  partial  disability.  In  case  of  disability  partial  in 
character  but  permanent  in  quality  the  compensation  shall  be  fifty  per 
centum  of  the  average  weekly  wages  in  no  case  to  exceed  twelve  dollars 
per  week  or  more  than  three  thousand  dollars  in  the  aggregate,  and 
shall  be  paid  to  the  employes  for  the  period  named  in  the  schedule  as 
follows : 

Thumb.  For  the  loss  of  a  thumb,  fifty  weeks. 

First  Finger.  For  the  loss  of  a  first  finger,  commonly  called  the  index 
finger,  thirty  weeks. 
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Second  Finger.  For  the  loss  of  a  second  finger,  twenty-live  weeks. 

Third  Finger.  For  the  loss  of  a  third  finger,  twenty  weeks. 

Fourth  Finger.  For  the  loss  of  a  fourth  finger,  commonly  called  the 
little  finger,  fifteen  weeks. 

The  loss  of  the  second  or  dictal  phalange  of  the  thumb  shall  be  cJOH- 
sidered  to  be  equal  to  the  loss  of  one-half  of  such  thumb;  the  lose  of 
more  than  one-half  of  such  thumb  shall  be  considered  to  be  equal  to  the 
loss  of  the  whole  thumb.  The  loss  of  the  third  or  dictal  phalange  of 
any  finger  shall  be  considered  to  be  equal  to  the  loss  of  one-third  of  suoh 
finger.  The  loss  of  the  middle  or  second  phalange  of  any  finger  shall 
be  considered  to  be  equal  to  the  loss  of  two-thirds  of  such  finger.  The 
loss  of  more  than  the  middle  and  dictal  phalange  of  any  finger  shall  be 
considered  to  be  equal  to  the  loss  of  the  whole  of  such  finger ;  provided, 
however,  that  in  no  case  shall  the  amoimt  receive  for  more  than  one 
finger  exceed  the  amount  provided  in  this  schedule  for  the  lose  of  a 
hand. 

Great  Toe.  For  the  loss  of  a  great  toe,  twenty-five  weeks. 

Other  Toes.  For  the  loss  of  one  of  the  toes  other  than  the  great  toe, 
ten  weeks. 

Hand.  For  the  loss  of  a  hand,  one  hundred  and  fifty  weeks. 

Arm.  For  the  loss  of  an  arm,  two  hundred  weeks. 

Foot.  For  the  loss  of  a  foot,  one  hundred  and  fifty  weeks. 

Leg.  For  the  loss  of  a  leg,  one  hundred  and  seventy-five  weeks. 

Eye.  For  the  loss  of  an  eye,  one  hundred  weeks. 

Loss  of  Use.  Permanent  loss  of  the  use  of  a  hand,  arm,  foot,  1^  or 
eye  shall  be  considered  as  the  equivalent  of  the  lose  of  such  hand;  arm, 
foot,  leg  or  eye. 

Amputations.  Amputation  between  the  elbow  and  the  wrist  shall  be 
considered  as  the  equivalent  of  the  loss  of  a  hand.  Amputation  between 
the  knee  and  the  ankle  shall  be  considered  as  the  equivalent  of  the  loss 
of  a  foot.  Amputation  at  or  above  the  elbow  shall  be  considered  ae  the 
loss  of  an  arm.  Amputation  at  or  above  the  knee  shall  be  considered 
as  the  loss  of  the  leg. 

The  compensation  for  the  foregoing  specific  injuries  shall  be  in  lieu 
of  all  other  compensations,  except  the  benefits  provided  in  Section  37 
of  this  Article. 

Other  Cases.  In  all  other  cases  in  this  class  of  disability  the  com- 
pensation shall  be  fifty  per  centum  of  the  difl^erence  between  his  average 
weekly  wages  and  his  wage-earning  capacity  thereafter  in  the  same 
employment  or  otherwise,  if  less  than  before  the^accidient  (but  not  to 
exceed  twelve  dollars  per  wedc),  payable  during  the  continuance  of 
such  partial  disability,  but  not  to  exceed  $3,000.00,  and  subject  to 
reconsideration  of  the  degree  of  such  impairment  by  the  commi8si>ow 
on  its  own  motion  or  upon  application  of  any  party  in  intefrest.  '  ^ 

4.  Temporary  Partial  Disability.  In  case  of  temporary  parti&i^ 
disability,  except  the  particular  cases  mentioned  in  subdivision  three 
of  this  section,  an  injured  employe  shall  receive  fifty  per  centum  of  th^ 
61 
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difference  between  his  average  weekly  wages  and  his  wage  earning 
capacity  thereafter  in  the  same  employment  or  otherwise,  if  less  than 
before  the  accident,  during  the  continuance  of  such  partial  disability, 
but  not  in  excess  of  three  thousand  five  hundred  dollars,  except  as  other- 
wise provided  in  this  article. 

In  case  the  injury  causes  death  within  the  period  of  two  years,  the 
benefits  shall  be  in  die  amounts  and  to  the  persons  following: 

If  there  be  no  dependents,  the  disbursements  shall  be  limited  to  the 
expenses  provided  for  in  Section  thirty-seven  hereof. 

If  there  are  wholly  dependent  persons  at  the  time  of  the  death,  the 
paymait  shall  be  fifty  per  cent,  of  the  average  weekly  wages,  and  to 
continue  for  the  remainder  of  the  period  between  the  date  of  the  death 
and  eight  years  after  the  date  of  the  injury,  and  not  to  amount  to 
more  than  a  maximunl  of  four  thousand  two  hundred  and  fifty  dollars, 
nor  less  than  a  minimum  of  one  thousand  dollars. 

If  there  are  partly  dependent  persons  at  the  time  of  the  death,  the 
payment  shall  be  fifty  per  cent,  of  the  average  weekly  wages,  and  to 
continue  for  all  or  such  portion  of  the  period  of  eight  years  after  the 
date  of  the  injury,  ba  the  Commission  in  each  may  determine,  and  not 
to  amount  to  more  than  a  maximiun  of  three  thousand  dollars. 

The  following  persons  shall  be  presumed  to  be  wholly  dependent  for 
support  upon  a  deceased  employe:  A  wife  or  invalid  husband  ("In- 
valid" meaning  one  physically  or  mentally  incapacitated  from  earn- 
ing), a  child  or  children  imder  the  age  of  sixteen  years  (or  over  said 
age  if  physically  or  mentally  incapacitated  from  earning)  living  with 
or  dependent  upon  the  parent  at  the  time  of  the  injury  or  death. 

In  all  other  cases,  questions  of  dependency,  in  whole  or  in  part,  shall 
be  determined  in  accordance  with  the  facts  in  each  particular  case 
existing  at  the  time  of  the  injury  resulting  in  death  of  such  employe, 
but  no  person  shall  be  considered  as  dependent  unless  such  person  be  a 
father,  mother,  grandfather,  grandmother,  stepchild  or  grandchild,  or 
brother  or  sister  of  the  deceased  employe,  including  those  otherwise 
specified  in  this  section. 

An  alien  shall  not  be  considered  a  dependent  within  the  meaning  of 
this  article  unless  he  be  a  resident  within  the  United  States. 
As  to  negligence  causing  death,  see  article  67. 

1914,  ch.  800.  sec.  36. 
37.  In  addition  to  the  compensation  provided  for  herein  the  em- 
ployer shall  promptly  provide  for  an  injured  employe,  such  medical, 
surgical  or  other  attendance  or  treatment,  nurse  and  hospital  services, 
medicines,  crutches  and  apparatus  as  may  be  required  by  the  Commis- 
sion in  an  amount  not  to  exceed  the  sum  of  one  hundred  and  fifty 
dollars  ($150.00).  If  the  employer  fail  to  provide  the  same  the  injure<l 
employe  may  do  so  at  the  expense  of  the  employer.  The  employe  shall 
not  be  entitled  to  recover  any  amount  expended  by  him  for  such  treat- 
ment or  services  unless  he  shall  or  someone  on  his  behalf  have  requested 
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the  employer  to  furnish  the  same,  and  the  employer  shall  have  refused 
or  n^lected  to  do  so.  All  fees  and  other  charges  for  such  treatment 
and  services  shall  be  subject  to  regulations  by  the  commission,  and 
shall  be  limited  to  such  charges  as  prevail  in  the  same  commimity  for 
similar  treatment  of  injured  persons  of  a  like  standard  of  living,  and 
in  case  death  ensues  from  the  injury  within  two  years,  reasonable 
funeral  expenses  shall  be  allowed  not  to  exceed  the  sum  of  seventy-five 
dollars  ($75),  Provided,  however,  that  if  there  are  no  dependents  and 
the  deceased  employe  leaves  suffici^it  estate  to  pay  same,  all  expenses 
of  last  sickness  and  burial  shall  be  paid  by  said  estate  and  not  by  the 
employer  or  insurance  company  or  Commission  out  of  the  State  Acci- 
dent Fund,  as  the  case  may  be.  The  Commission  shall  have  full  power 
to  adopt  rules  and  regulations  with  respect  to  furnishing  medical,  nurse, 
hospital  services  and  medicine  to  injured  employes  entitled  thereto  and 
for  the  payment  therefor. 

1914,  ch.  800,  sec.  37. 

38.  Notice  of  an  injury  for  which  compensation  is  payable  under 
this  article  shall  be  given  to  the  employer  within  ten  days  after  the 
accident,  and  also  in  case  of  the  death  of  the  employe  resulting  from 
such  injury,  within  thirty  days  after  such  death.  Such  notice  may  be 
in  writing,  and  contain  the  name  and  address  of  the  employe,  and 
Ftate  in  ordinary  language  the  time,  place,  nature  and  cause  of  the 
injury,  and  be  signed  by  him  or  by  a  person  on  his  behalf,  or  in  case 
of  death,  by  any  one  or  more  of  his  dependents,  or  by  a  person  on  their 
behalf.  The  failure  to  give  such  notice,  unless  excused  by  the  Com- 
mission either  on  the  ground  that  notice  for  some  sufficient  reason  could 
not  have  been  given,  or  on  the  ground  that  the  State  Accident  Fund, 
insurance  company,  or  employer,  as  the  case  may  be,  has  not  been  preju- 
diced thereby,  shaJl  be  a  bar  to  any  claim  under  this  article. 

Whenever  an  accident  occurs  to  any  employe  it  shall  be  the  duty,  of 
the  employer  to  at  once  report  such  accident  and  the  injury  resulting 
therefrom  to  the  Commission,  and  also  to  any  local  representative  of 
the  Commission.  Such  report  shall  state  (a)  the  time,  cause  and  nature 
of  the  accident  and  injuries,  and  ihe  probable  duration  of  the  injury 
resulting  therefrom;  (b)  whether  the  accident  arose  out  of  or  in  the 
course  of  the  injured  person's  employment;  (c)  any  other  matters  the 
rules  and  regulations  of  the  Commission  may  prescribe. 

1914,  eh.  800,  sec.  88. 

39.  Where  an  employe  is  entitled  to  compensation  under  this  arti- 
cle he  shall  file  with  the  Commission  his  application  within  thirty  days 
together  with  the  certificate  of  the  physician,  if  any,  who  attended  him. 

Where  death  results  from  injury  the  parties  entitled  to  compensa- 
tion under  this  article  or  someone  in  their  behalf,  shall  make  applica- 
tion for  the  same  to  the  Commission,  which  application  must  be  accom- 
panied with  proof  of  death  and  proof  of  relationship  showing  the  par- 
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ties  to  be  entitled'  to  compensation  under  this  article,  certificates  of 
attending  physician,  if  attended  by  a  physician,  and  such  other  proof 
as  may  be  required  by  the  rules  of  the  Commission. 

1914,  cb.  800,  sec.  39. 

40.  The  Commission  shall  make  or  cause  to  be  made  such  investiga- 
tion of  any  claim  as  it  deems  necessary,  and  upon  application  of  either 
party,  shall  order  a  hearing  and  within  thirty  days  after  a  claim  for 
compensation  is  submitted  imder  this  section,  or  such  hearing  closed, 
shall  make  or  deny  an  award,  determining  such  claim  for  compensa- 
tion, and  file  the  same  in  the  office  of  the  Commission,  together  with  a 
statement  of  its  conclusions  of  fact  and  rulings  of  law.  The  Commis- 
sion may,  if  it  deems  proper,  on  the  written  application  of  any  party  in 
interest,  or  on  its  own  motion,  require  the  claimant  to  appear  before 
an  arbitration  committee  appointed  by  it  and  consisting  of  one  repre- 
sentative of  employes,  one  representative  of  employers,  and  either  a 
member  of  the  Commission  or  a  person  specially  deputized  by  the 
Commission  to  act  as  chairman,  before  which  the  evidence  in  regard 
to  the  claim  shall  be  adduced  and  by  which  it  shall  be  considered  and 
reported  upon  with  the  right  of  either  party  to  appeal  to  the  Commis- 
sion from  the  finding  of  said  arbitration  committee  on  all  questions  of 
law  and  fact 

If  changes  of  circumstances  warrant  an  increase  or  rearrangement 
c»f  compensation,  like  application  shall  be  made.  No  increase  or  rear- 
rangement shall  be  operative  for  any  period  prior  to  application  there- 
for. 

1914.  eh.  800,  sec  40. 

41.  Any  person  who  shall  knowingly  secure  or  attempt  to  secure 
larger  compensation  or  compensation  for  a  longer  term  than  he  is  enti- 
tl€jji  to,  or  knowingly  secure  or  attempt  to  secure  compensation  when 
he  is  not  entitled  to  any,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  exceeding  five  hundred  dollars  or 
imprisoned  not  exceeding  twelve  months,  or  both,  in  the  discretion  of 
the  Court,  and  shall  from  and  after  such  conviction,  cease  to  receive 
any  compensation.     . 

1914,  ch.  800,  sec.  41. 

42.  Any  employe  entitled  to  receive  compensation  under  this  article 
is  required,  if  requested  by  the  Commission  to  submit  himself  for  med- 
ical examination  at  a  time  and  from  time  to  time  at  a  place  reasonably 
convenient  for  the  employe  and  as  may  be  provided  by  the  rules  of 
the  Commission.  If  the  emplo^^e  refuse  to  submit  to  any  such  exami- 
nation, or  obstructs  the  same,  his  right  to  compensation  shall  be  sus- 
pended until  such  examination  has  taken  place,  and  no  compensation 
shall  be  payable  during  or  for  account  of  such  period. 
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1914,  eh.  800,  sec.  42. 

43.  Should  a  further  accident  occur  to  an  employe  already  receiving 
payment  under  this  article  for  a  disability,  or  who  has  been  previously 
the  recipient  of  a  lump  sum  payment  under  this  article,  his  future  com- 
pensation shall  be  adjusted  according  to  the  other  provisions  of  this 
article  and  with  regard  to  the  combined  effect  of  his  injuries  and  his 
past  receipt  of  compensation  under  this  article.  In  case  of  the  remar^ 
riage  of  a  dependent  widow  of  a  deceased  employe  without  dependent 
children,  all  compensation  under  this  article  shall  cease,  and  further 
no  widow  or  widoAver  shall  receive  any  benefits  under  this  article  where 
the  marriage  shall  have  taken  place  after  the  person  entitled  to  benefits 
hereunder  shall  have  been  injured,  provided  there  are  no  dependent 
children. 

If  aggravation,  diminution  or  termination  of  disability  takes  place  or 
1)0  discovered  after  the  rate  of  compensation  shall  have  been  established 
or  compensation  terminated  in  any  case,  the  Commission  may,  upon 
the  application  of  any  party  in  interest  or  upon  its  own  motion,  read- 
just for  future  application  the  rate  of  compensation  in  accordance  with 
rules  in  this  Section  provided,  or  in  a  proper  case,  terminate  the  pay- 
ments. 

A  husband  or  wife  of  an  injured  employe,  who  has  deserted  said 
employe  for  more  than  one  year  prior  to  the  time  of  the  injury  or  sub- 
sequently shall  not  be  a  beneficiary  under  this  article. 

In  case  of  the  remarriage  of  a  dependent  widow  of  a  deceased  em- 
ploye without  dependent  children,  all  compensation  imder  this  article 
shall  cease,  and  further  no  widow  or  widower  shall  receive  any  benefits 
under  this  article  where  the  marriage  shall  have  taken  place  after  the 
person  entitled  to  benefits  hereunder  shall  have  been  injured,  provided 
there  are  no  dependent  children. 


1914,  ch.  800,  sec.  43. 
44.  If  a  beneficiary  shall  reside  or  remove  out  of  the  State  and 
shall  have  been  such  non-resident  for  a  period  of  one  year,  the  Com- 
mission may  in  its  discretion  convert  any  payments  thereafter  to 
l»ecome  due  to  such  beneficiary  into  a  lump  sum  payment,  not  in  any 
case  to  exceed  twenty-four  hundred  dollars  by  paying  a  sum  equal  to 
Ihree-fourths  of  the  then  value  of  such  payments. 


1914,  ch.  800,  sec.  44. 
45.  If  injury  or  death  results  to  a  workman  from  the  deliberate  in- 
tention of  his  employer  to  produce  such  injury  or  death,  the  employe, 
the  widow,  widower,  child,  children  or  dependents  of  the  employe 
shall  have  the  privilege  either  to  take  under  this  article  or  have  cause 
of  action  against  such  employer,  as  if  this  article  had  not  been  pasesd. 
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1914,  ch.  800,  sec  45. 

46.  Notwithstanding  anytbing  hereinbefore  or  hereinafter  con- 
tained, no  employe  or*  dependent  of  any  employe  shall  be  entitled  to 
receive  any  compensation  or  benefits  under  this  article,  on  account  of 
any  injury  to  or  death  of  an  employe  caused  by  a  self-inflicted  injury, 
the  wilful  misconduct  or  the  intoxication  of  such  employe. 

1014,  ch.  800,  sec.  46. 

47.  If  it  be  established  that  the  injured  employe  was  of  such  age 
and  experience  when  injured  as  that  under  the  natural  conditions  his 
wages  would  be  expected  to  increase,  this  fact  may  be  considered  in 
arriving  at  his  average  weekly  wage. 

1914,  ch.  800,  sec.  47. 

48.  A  minor  working  at  an  age  legally  permitted  under  the  laws 
of  this  State  shall  be  deemed  sui  juris  for  the  purposes  of  this  Article, 
and  no  other  person  shall  have  any  cause  of  action  or  right  to  compensa- 
tion for  any  injury  to  such  minor  employe  unless  otherwise  herein  pro- 
vided. 

1914,  ch.  800,  sec.  48. 

49.  No  compensation  shall  be  allowed  for  two  weeks  after  the  injury 
is  received  except  disbursements  herein  authorized  for  medical,  nurse 
and  hospital  services  and  medicines,  and  for  funeral  expenses. 

1914,  ch.  800,  sec.  49. 

50.  The  benefits  in  case  of  death  shall  be  paid  to  such  one  or  more 
of  the  dependents  of  the  decedent  for  the  benefit  of  all  the  dependents 
as  may  be  determined  by  the  Commission,  which  may  apportion  the 
benefits  among  the  dependents  in  such  manner  as  it  may  deem  just  and 
equitable.  The  dependent  or  persons  to  whom  benefits  are  paid  shall 
apply  the  same  to  the  use  of  the  several  beneficiaries  thereof  according 
to  their  respective  claims  upon  the  decedent  for  support,  in  compliance 
with  the  findings  and  direction  of  the  Commission. 

J914,  ch.  800,  sec.  50. 

51.  In  every  case  providing  for  compensation  to  an  employe  or  his 
dependent,  excepting  temporary  disability,  the  Commission  may,  if  in 
its  opinion  the  facts  and  circumstances  of  the  case  warrant  it,  allow 
the  compensation  to  be  paid  in  a  partial  or  total  lump  sum. 

1914,  ch.  800,  sec.  51. 

,52.  No  money  payable  under  this  Article  shall  prior  to  issuance 
and  delivery  of  the  warrant  or  voucher  therefor,  be  capable  of  being 
assigned,  charged  or  taken  in  execution  or  attachment. 

See  article  83,  section  8,  and  article  45,  section  8,  et  seq. 
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1914,  ch.  800,  sec.  52. 

53.  No  employer  or  employe  who  are  subject  to  the  provisions  of 
this  Article  shall  exempt  himself  from  the  burden  or  waive  the  benefit 
of  this  Article  by  any  contract,  agreement,  rule  or  regulation,  and  any 
such  contract,  agreement,  rule  or  regulation  shall  be  pro  tanto  void. 
No  agreement  by  such  employe  to  pay  any  portion  of  the  premium  paid 
by  such  employer  shall  be  valid,  and  any  employer  who  deducts  any 
portion  of  such  premium  from  the  wages  or  salary  of  any  employe 
entitled  to  the  benefits  of  this  Article  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  more  than  two  hundred 
dollars  for  each  offense. 

1914,. eh.  800,  sec.  63. 

54.  The  powers  and  jurisdiction  of  the  Commission  over  each  case 
shall  be  continuing  and  it  may  from  time  to  time  make  such  modifica- 
tions or  change  with  respect  to  former  findings  or  orders  with  respect 
thereto  as  in  its  opinion  may  be  justified. 

1914,  ch.  800,  sec.  64. 

55.  If  an  employe  shall  be  injured  because  of  the  absence  of  any 
safeguard  or  protection  required  by  the  Commission,  the  employer  shall 
be  guilty  of  a  misdemeanor  and  liable  to  a  fine  of  not  less  tiian  $50.00 
or  more  than  $500.00  to  be  paid  into  the  State  Accident  Fund. 

Appeals. 

1914,  ch.  800,  sec.  55. 

56.  Any  employer,  employe,  beneficiary  or  person  feeling  aggrieved 
by  any  decision  of  the  Conmiission  affecting  his  interests  under  this 
Article  may  have  the  same  reviewed  by  a  proceeding  in  the  nature  of 
an  appeal  and;  initiated  in  the  Circuit  Court  of  the  County  or  in  the 
Common  Law  Courts  of  Baltimore  City  having  jurisdiction  over  the 
place  where  the  accident  occurred  or  over  the  person  appealing  from 
such  decision,  and  the  court  shall  determine  whether  the  Conmiission 
has  justly  considered  all  the  facts  concerning  injury,  whether  it  h«s 
exceeded  the  powers  granted  it  by  the  Article,  whether  it  has  miscon- 
strued  the  law  and  facts  applicable  in  the  case  decided.  If  the  Court 
shall  determine  that  the  Commission  has  acted  within  its  powers  and 
has  correctly  construed  the  law  and  facts,  the  decision  of  the  Commis- 
sion shall  be  confirmed,  otherwise  it  shall  be  reversed  or  modified. 
Upon  the  hearing  of  such  an  appeal  the  Court  shall,  upon  motion  of 
either  party  filed  with  the  clerk  of  the  court  according  to  the  practice 
in  civil  cases,  submit  to  a  jury  any  question  of  fact  involved  in  such 
case.  The  proceedings  in  every  such  an  appeal  shall  be  informal  and 
sununary,  but  full  opportunity  to  be  heard  shall  be  had  before  judg- 
ment is  pronounced.  No  such  appeal  shall  be  entertained  unless  notice 
of  appeal  shall  have  been  served  personally  upon  some  member  of  the 
Conmiission  within  thirty  days  following  the  rendition  of  the  decision 
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appealed  from.  An  appeal  shall  not  be  a  stay.  If  the  decision  of  the 
Commission  shall  be  changed  or  modified,  the  practice  prevailing  in 
civil  cases  as  to  the  payment  of  costs  and  the  fees  of  medical  and  other 
witnesses  shall  apply.  Appeal  shall  lie  from  the  judgment  of  the  Cir- 
cuit Court  of  the  County  or  the  Common  Law  Courts  of  Baltimore 
City  to  the  Court  of  Appeals  as  in  other  civil  cases,  and  such  appeals^ 
shall  have  precedence  over  all  cases  except  criminal  cases. 

The  attorney-general  shall  be  the  legal  adviser  of  the  Commission 
and  shall  represent  it  in  all  proceedings  whenever  so  requested  by  any 
of  the  commissioners.  In  all  court  proceedings  under  or  pursuant  to 
this  article,  the  decision  of  the  Commission  shall  be  prima  facie  cor- 
rect and  the  burden  of  proof  shall  be  upon  the  party  attacking  the 
same. 

1914,  ch.  800,  sec.  56. 
57.  If  the  Commission  or  the  Court  before  which  any  proceedings 
for  compensation  or  concerning  an  award  of  compensation  have  been 
brought,  under  this  article,  determines  that  such  proceedings  have  not 
been  so  brought  upon  reasonable  ground,  it  shall  assess  the  whole  cost 
of  the  proceeding  upon  the  party  who  has  so  brought  them.  Claims 
for  l^al  serv^ices  in  connection  with  any  claims  arising  under  this 
article  and  claims  for  services  or  treatment  rendered  or  supplies  fur- 
nished pursuant  to  Section  37  of  this  article,  shall  not  be  enforceable 
unless  approved  by  the  Commission.  If  so  approved,  such  claim  or 
claims  shall  become  a  lien  upon  the  compensation  awarded,  but  shall  be 
paid  therefrom  only  in  the  manner  fixed  by  the  Commission. 


Miscellaneous. 

1914,  eh.  800,  sec.  57. 
58.  Where  the  injury  or  death  for  which  compensation  is  payable 
under  this  article  was  caused  under  circumstances  creating  a  l^al  lia- 
bility in  some  person,  other  than  the  employer,  to  pay  damages  in 
i-eepect  thereof,  the  employe  or,  in  case  of  death,  his  personal  repre- 
sentative or  dependents  as  hereinbefore  defined,  may  proceed  either  by 
law  against  that  other  person  to  recover  damages  or  against  the  em- 
ployer for  compensation  under  this  article,  or  in  case  of  joint  tart 
feasors  against  both;  and  if  compensation  is  claimed  and  awarded  or 
l»aid  under  this  article  any  employer  may  enforce  for  the  benefit  of 
the  insurance  company  or  association  carrying  the  risk  or  the  State 
Accident  Fund,  or  himself,  as  the  case  may  be,  the  liability  of  such 
other  person;  provided,  however,  if  damages  are  recovered  in  excess 
of  the  compensation  already  paid  or  awarded  to  be  paid  under  this 
article,  then  any  such  excess  shall  be  paid  to  the  injured  employe  or, 
in  case  of  death,  to  his  dependents,  less  the  employer's  expenses  and 
costs  of  action. 
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1914,  ch.  800,  sec.  58. 
59.  If  the  provisions  of  this  article  relative  to  compensation  for 
injuries  to  or  death  of  employes  become  invalid  because  of  any  adjudi- 
cation, or  be  repealed,  the  period  intervening  between  the  occurrence 
of  an  injury  or  death,  not  previously  compensated  for  under  this  article 
by  lump  payment  or  completed  periodical  payments  shall  not  be  com- 
puted as  a  part  of  the  tiine  limited  by  law  for  the  commencement  of 
any  action  relating  to  such  injury  or  death.  Provided,  that  such  action 
be  commenced  within  one  year  after  such  repeal  or  adjudication,  but 
in  any  such  action  any  sum  paid  to  the  employe  on  account  of  injury 
for  which  the  action  is  prosecuted,  shall  be  taken  into  accoimt  or  dis- 
posed of  as  follows :  If  the  defendant  employer  shall  have  insured  him- 
fcelf  as  provided  for  in  this  article  without  delinquency,  such  sums  as 
may  have  been  paid  to  the  employe  or  his  dependents  on  account  of 
injury  or  death,  shall  be  credited  upon  recovery  as  payment  thereon. 


1914,  ch.  800,  sec.  59. 

60.  If  any  employer  shall  be  adjudicated  to  be  outside  the  lawful 
:scope  of  this  article,  tiie  article  shall  not  apply  to  him  or  his  employes ; 
if  any  employe  shall  be  adjudicated  to  be  outside  the  lawful  scope  of 
this  article,  because  of  remoteness  of  his  work  from  the  hazard  of  his 
employer's  work,  any  such  adjudication  shall  not  impair  the  validity 
of  this  article  in  other  respects,  and  in  every  such  case  an  accounting 
in  accordance  with  the  justice  of  the  case  shall  be  had  of  moneys  re- 
•ceived. 

1914,  ch.  800,  sec.  60. 

61.  The  rule  that  statutes  in  derogation  of  the  common  law  are  to 
be  strictly  construed  shall  have  no  application  to  this  article ;  but  this 
lirticle  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose. 

1914,  ch.  800,  sec.  61. 

62.  In  any  proceeding  for  the  enforcement  of  a  claim  for  compensa- 
tion under  this  article,  it  shall  be  presumed  in  the  absence  of  substan- 
tial evidence  to  the  contrary : 

(a)  That  the  claim  comes  within  the  provisions  of  this  article. 

(b)  That  sufficient  notice  thereof  was  given. 

(c)  That  the  injury  was  not  occasioned  by  the  wilful  intention  of 
the  injured  employe  to  bring  about  the  injury  or  death  of  himself  or 
of  another. 

(d)  That  the  injury  did  not  result  solely  from  the  intoxication  of 
4he  injured  employe  while  on  duty. 
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1014,  cb.  800,  sec.  02. 
63.     Definitions  as  used  in  this  Article: 

1.  '^Extra-hazardous  employment"  means  a  work  or  occupation  de- 
scribed in  Section  32  of  this  Article. 

2.  "Employer,"  except  when  otherwise  expressly  stated,  means  a 
person,  partnership,  association,  corporation,  and  the  l^al  representa- 
tives of  a  deceased  employer,  or  the  receiver  or  trustee  of  a  person, 
partnership,  association  or  corporation  employing  workmen  in  extra- 
hazardous employments. 

3.  "Employe"  means  a  person  who  is  engaged  in  an  extra-hazardous 
employment  in  the  service  of  an  employer  carrying  on  or  conducting 
the  same  upon  the  premises  or  at  a  plant,  or  in  the  course  of  his  employ- 
ment away  from  the  plant  of  his  employer,  and  shall  not  include  farm 
laborers.  "Farm  laborers"  as  used  in  this  Article  shall  mean  any 
employes  who,  at  the  time  of  the  accident,  are  engaged  in  rendering 
any  agricultural  service,  including  the  thrashing  and  harvesting  of 
crops,  or  who,  at  the  time  of  the  accident,  are  engaged  in  service  inci- 
dental to  and  in  connection  with  agricultural  pursuits  or  developments, 
whether  the  employer  be  the  farmer  or  other  person  undertaking  or 
contracting  with  the  farmer  to  perform  any  such  agricultural  service, 
pursuit  or  development.  This  Article  shall  not  apply  to  farm  laborers, 
domestic  servants  nor  to  country  blacksmiths,  wheelwrights  or  similar 
rural  employments,  nor  in  any  ease  where  the  accident  occurred  before 
this  Article  takes  effect,  nor  to  casual  employes  or  any  employe  whose 
salary  is  in  excess  of  two  thousand  dollars  a  year,  or  any  employes  who 
are  employed  wholly  without  the  State. 

4.  "Employment"  includes  employment  only  in  a  trade,  business  or 
occupation  carried  on  by  the  employer  for  pecuniary  gam. 

5.  "Compensation",  means  the  money  allowance  payable  to  an  em- 
ploye or  to  his  dependents  as  provided  for  in  this  Article,  and  includes 
funeral  benefits  provided  therein. 

6.  "Injur/'  and  "personal  injury"  mean  only  accidental  injuries 
arising  out  of  and  in  the  course  of  employment  and  such  disease  or 
infection  as  may  naturally  and  imavoidably  result  therefrom. 

7.  "Death"  when  mentioned  as  a  basis  for  the  right  to  compensation 
means  only  death  resulting  from  such  injury. 

8.  "Average  weekly  wages"  for  the  purposes  of  this  Article. shall  be 
taken  to  mean  the  average  weekly  wages  earned  by  an  employe  when 
working  on  full  time. 

9.  "State  Accident  Fimd"  means  the  State  Insurance  Fund  provided 
for  in  Section  16  of  this  article. 

10.  "Child"  shall  include  a  posthumous  child  and  a  child  legally 
adopted  prior  to  the  injui^  of  the  employe. 

11.  "Beneficiary"  means  a  husband,  wife,  child,  children  or  depend- 
ents of  an  employe  in  whom  shall  vest  a  right  to  receive  payment  under 
this  article. 
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1914,  ch.  800,  sec.  63. 
64.  The  sum  of  Forty  Thousand  Dollars  ($40,000)  annually  for 
the  years  1914,  1915  and  1916,  or  so  much  thereof  as  may  be  necessary 
annually  for  the  maintenance  of  the  State  Industrial  Accident  Com- 
mission and  the  payment  of  the  salaries  and  expenses  of  said  Commis- 
sion and  its  officers  and  employes,  and  so  much  thereof,  if  any,  as  may 
be  necessary  to  maintain  a  solvent  State  Accident  Fund,  is  hereby  ap- 
propriated, and  shall  be  payable  on  the  order  or  orders  of  the  said  Com- 
mission from  time  to  time,  as  in  this  law  provided;  and  the  Comp-^ 
troUer  shall  draw  his  warrant  upon  the  Treasurer  of  Maryland,  as  in 
law  provided,  for  the  annual  appropriations.  And  a  further  appro- 
priation is  hereby  made  of  the  sum  of  Fifteen  Thousand  Dollars  for 
the  year  1914  for  the  necessary  expenses  of  the  aforesaid  State  Indus- 
trial Accident  Commission  to  cover  printing,  office  fixtures  and  such 
other  legitimate  expenses  as  the  Commission  may  incur  in  establishing 
their  office  or  offices  as  in  this  article  contemplated  and  the  Comptroller 
of  the  State  of  Maryland  shall  draw  his  warrant  upon  the  Treasurer  of 
Maryland  for  the  said  sum  of  Fifteen  Thousand  Dollars  ($16,000), 
or  any  part  thereof,  upon  the  order  or  orders  presented  to  the  State 
Comptroller  by  the  said  State  Industrial  Accident  Commission.* 


♦The  act  of  1914,  chapter  800,  is  In  effect  on  April  16, 1914,  but  its  application  as 
between  employers  and  employees  dates  from  and  includes,  November  1,  1914. 
By  section  64  of  the  act  of  1914,  chapter  800,  the  act  of  1910,  chapter  153  (p. 
484),  as  amended  by  the  act  of  1912,  chapter  445,  is  repealed  save  as  to  confirma- 
tion of  claims  arising  thereunder  prior  to  November  1,  1914,  and  provision  is 
made  for  a  prospective  surplus  or  deficit  in  the  fund  provided  for  by  said  last- 
named  acts.  By  section  65  of  the  act  of  1914,  chapter  800,  the  act  of  1902,  chap- 
ter 139,  and  the  act  of  1912,  chapter  837,  are  repealed. 
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ALCOHOL: 

(See  "Wood  Alcohol.") 
ALE: 
Manufacture  and  sale  of,  regulated 27 

ALIENS: 

{See  ''Workmen's  Compensation'*  un- 
der -Benefits.") 

ALLEYS: 

{Sec  'Public  Roads.") 

ALMSHOUSES: 

{See  "Health"  under  **State  Regis- 
trar of  Vital  Statistics.") 

AMENDMENTS: 

{See  "Statutes.") 

Indictments 27 

Gambling  or  keeping  a  lottery;   con- 
tinuance         27 

AMUSEMENT,  PLACES  OF: 

{See  "Theatres"  and  "Militia.") 

ANCILLARY  ADMINISTRATION: 

{See  "Wills.") 

ANIMALS: 

{See  under  "Live  Stock"  and 
"Crimes  and  Punishments"  un- 
der "Cruelty,"  etc.) 

Larceny  of  27 

Slaughter  of  those  unfit  for  food;  burden 
of  proof 27 

ANNAPOLIS-BALTIMORE  BOULEVARD: 

{See  under  "Public  Roads.") 

ANNE  ARUNDEL  COUNTY: 

Counsel  to  supervisors  of  elections  of 33 

Elections,  special  provisions  for  count  of 
the  ballots  in 33 

APOTHECARIES: 

{See  "Pharmacists.") 

APPEALS  AND  ERRORS: 

{See  "Court  of  Appeals";  "Taxes"; 
and  "Equity"  under  *Oral  Tes- 
timony.") 
(^sts  of  making  up  record;   typewritten 

copies  of  papers  or  testimony 36 

dilatory  plea ;  decision  of  lower  court  over- 
ruling same  may  be  reviewed  although 

defendant  pleaded  over 75 

I>raining  lands  in  cases  of;  classification 

and  assessment  in  connection  with 25 

Eminent  domain,  in  cases  of 33a 

Hunting  without  license,  in  cases  of 27 

62 
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Appeals  and  Errors — ConVd: 
Justices  of  the  peace,  from.     {See  under 

'♦Criminal  Jurisdiction.") 52 

To  enter  and  transmit  papers  to  court.         5 
Law  Courts  (From)  : 

Any  party  may  appeal  without  join- 
der of  co-plain  tiffs  or  co-defendants.  5 
Severable  Item;   If  Court  of  Appeals 
finds   reversible   error   affects   only, 
new  trial  may  be  ordered  as  to  said 

item  alone  5 

Variance;  an  appeal  to  raise  a  ques- 
tion of,  must  state  such  variance  spe- 
cifically   5 

Oysters,  in  cases  involving  exclusion  of  nat- 
ural beds  and  bars  from  surveys  and  re- 
surveys 72 

Prayers.    {See  "Appeals  and  Errors"  under 

"Law  Courts.") 
Religious  meetings,  of  traders  or  persons 

disturbing 27 

Rivers  and  bays,  in  cases  of  obstmction  of.        27 
State  Board  of  Health,  from  orders  of . . .        43 

**Tenant  holding  over,"  in  cases  of 53 

Turnpike  roads,  in  cases  of  failure  to  keep 

In  repair  or  of  proper  width 23 

Vagrants  and  disorderly  i^ersous;  In  cases 

of  sentence  of  to  House  of  Correction . .        27 
When  a  case  has  already  been  to  Court  of 
Appeals,  on  subsequent  appeal  only  pro- 
ceedings subsequent  to  first  appeal  need 

be  In  transcript 16 

Workmen's  compensation  cases 101 
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APPEAL  TAX  COURT: 

{See    "Taxes"    under    "State    Tax 
Commission.") 

APPLES: 

{see  "Weights  and  Measures.") 
Barrel,  size  of 27 

APPRENTICES: 

House  of  Good  Shepherd,  from 27 

Infant  children  of  female  convicts 27 


156 


540,543 
648 


361 


481-482 
507 


APPRENTICESHIP: 

{See  "Sentence.") 

House  of  Reformation  may  bind  our  dur- 
ing minority  27 

House  of  Refuge  may  bind  out  white  boys.        27 

Industrial  Home  for  Colored  Girls  may 
bind  out  girls 27 

St.  Mary's  Industrial  School  for  Boys  may 
bind  out  Inmates 27 

APPROPRIATIONS: 

Expenditures  not  to  exceed 31 

Not  to  be  paid  by  comptroller  until  aflfl- 

davlt  as  to  expenditures,  filed 19 

To  Institutions,  title  to  which  Is  not  In  the 

state,  when  only  to  be  paid 19 
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ARMORIES: 

Approprlatious    for   from    State    Omnibus 

Loan  of  1914 31  45  528 

ARRESTS: 

(Sec  "Motor  Vehicles.") 
Immunity  of  militia  from 05  S3  759 

ARSON: 

(Sec  "Crimes  and  Punishments.") 

Indictment,  requirements  of;  proof 27 

Infants  convicted  of,  how  to  be  sentenced.        27 
Killing  in,  is  murder  in  first  degree 27 

ARTICLES  OF  INCORPORATION: 

(»Sf(r  '*Banks  and  Trust  (.Companies.") 

ASSAULT: 

Intent  to  murder,  ravish  or  rob 27  17  314 

On  wife;  i)enalty 27  15  313 

ASSESSMENTS: 

(Sec  **Taxes"  under  "State  Tax  (Com- 
mission." ) 

ASSIGNMENTS: 

{See  "Mortgages.") 
Workmen's  comi)ensatlon   benefits  not  as- 
signable until  delivery  of  voucher 101  52  966 

ASSIGNMENT  OF  MORTGAGES: 

( 8cc  "Conveya  nces." ) 
Defectively  sealed  and  sworn  to,  cured...         6(i  30-30a  763 

ASSISTANT  WARDEN: 

(Sec    "l*enitentiary"    under    "War- 
den." ) 

ASSOCIATIONS: 

( See  " Appropria  tions." ) 

ASSUMPTION  OF  RISK: 

Workmen's  Comi>ensation  I^w  al)olishes 
defence  of,  when 101  14  1H6 

ASYLUMS: 

Taxation,  exempt  from,  to  what  extent..         si  4  S29 

ATTACHMENTS: 

Fertilizers,  by  defrauded  purchaser  of 01 

Fraternal  order  benefits  not  subject  to . . .        23 

Itinerant  vendors,  against  deposit  of 27 

Justices  of  the  i)eace,  dissolution  of,  how 

may  be  had 52  49a  708 

Justice  of  the  peace,  summons  to  defend- 
ant; notice  required  to  be  set  up;  afli- 
davit  to,  and  copy  of,  claim  and  attach- 
ment          52  45  707 

Workmen's  compensation ;  benefits  not  sub- 
ject to  attachment  until  delivery  of 
voucher 101  52  {tm 

ATTAINDER: 

Corruption  of  blood  or  forfeiture  of  est^ite 

not  to  be  worked 27  516  474 
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ATTENDANCE  OFFICERS: 

(See  "Public  Education"  under 
"School  Attendance.") 

ATTORNEY  FOR  PUBLIC  SERVICE 
COMMISSION: 

(Sec   "Corporations"   under   *Tubllc 

Service  Commission.") 23 

ATTORNEY-GENERAL: 

Forfeiture  of  charter,  proceedings  by,  for, 
in  cases  of  violation  of  law  regulating 

hours  of  labor 27 

Fraternal  order,  proceedings  by,  against. .        23 
Workmen's  compensation  cases,  to   repre- 
sent Commission  in 101 

Suit  by,  for  defaults  of  employers  to 
State  Accident  Fund 101 

ATTORNEY: 

(See  "Bar";  "Practice";  "Elections" 
under  "Supervisors"  and  "Crimes 
and  Punishments"   under  "Bar- 
ratry.") 
Who  may  not  practice  as 10 

AUDITOR: 

(See  "State  Auditor"  and  "Insur- 
ance" under  "Insurance  Com- 
missioner.") 

AUTOMOBILES: 

(See  "Motor  Vehicles.") 

AUTOMOBILE  TRANSPORTATION 
COMPANIES: 

(See  "Corporations"  under  "Public 
Service  Commission.") 
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386^7 
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56 
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22 

1)51 

16 
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B. 


BADGE: 

Wearing  or  using  improperly 27 

BAGGAGE: 

(See  "Hotel  Keeper.") 

BAILIFFS: 

Not  to  practice  law 10 

BAKERIES: 

(See  "Health"  under  "Food  Prod- 
ucts.") 
Boxes,  etc..  containing  bread,  etc..  when 
label  recorded,  etc.;  use  or  destruction 
of  prohibited;  penalties;  arrest;  trial; 
evidence;  deposit;  application  of  law; 
costs 27 

BALLOONS: 

(See  "Toy  Balloons.") 

BALLOTS: 

(See  under  "Elections.") 
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BALLOT  BOXES: 

(See  ^'Elections"  under  ''Count  of  the 
Ballots/') 

BALTIMORE  CITY: 

(*See  "Equity"  under  "Inebriates.") 

BANK  COMMISSIONER: 

(*See  under  "Banks  and  Trust  Com- 
panies.") 

BANKS  AND  TRUST  COMPANIES: 

Attorney  of  Bank  Commissioner 11  78  159 

Bank   Commissioner.      (See   "Banks   and 
Trust  Companies"  under  "Banks.") 
And  deputy ;  clerks ;  term ;  bonds ;  of- 
fice ;  salaries ;  removal 11  1-2  151 

Appropriation    towards    salaries    and 

expenses 11  17  154 

Attorney  of;  duties;  compensation 11  78  159 

Deputy,    when    to   perform    duties    of 

commissioner 11  6  151 

Examinations  of,  information  gained 
in,  to  be  kept  secret  save  as  provid- 
ed; penalty 11  14  153 

B^aminations  to  be  paid  for  by  insti- 
tution; rate;  special  examinations..        11  16  153 

Funds  of  office,  how  used 11  16  153 

How   Institutions   may   be  voluntarily 

placed  In  the  hands  of 11  61  158 

May  take  possession  of  if  business  lac- 
ing improperly  conducted;  notice 
thereof;  court  proceedings:  compen- 
sation of  commissioner;  bond;  re- 
sumption of  buslnes.<i 11  10  152 

Banks.         {See    "False     Pretenses"     and 
"Taxes"  under  "Banks.") 
Articles  of  lncori>oratlon.  bow  execut-  '   . 

ed,    approved,    certified    and    file<l: 

when  corporation  legally  exists ;  fees.        11  22  154 

Examination    by    commissioner    before 

business  started;  Issue  of  certificate.        11  25  155 

Examination  of;  access  to  vaults,  etc.: 

additional  examination    11  7  151 

Impairment  of  capital;  bank  commis- 
sioner to  take  possession  upon  fail- 
ure to  make  good  deficiency ;  resump- 
tion of  business 11  0  152 

Re-hypothecatlon  of  securities  by ;  pen- 
alty          27  1S5  360 

Report    of    Institutions    violating    the 

law ;  suit  agahist 11  11a  153 

Deposits,  accepting  when  known  to  be  In- 
solvent ;  penalty    11  58  157 

Insolvent,  accepting  deposits  when  known 

to  be 11  58  157 

Loans  to  officers,  directors,  employees,  etc., 

restricted 11  65  158 

Officers,  directors  or  employees,  false  state- 
ment or  entry  by,  or  exhibition  of  false 
papers  with  intent,  etc.;  penalty;  accept- 
ing deposits  when  Institution  known  to 
be  Insolvent    11  58  157 
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Banks  and  Trust  Companies— (^'o/ifr^: 
Repeal  of  Ineonsisteut  laws  and  of  certain 

charters 11 

Savings  institutions;  publication  of  state- 
ment, or  report  of 11 

Savings  Institutions  (without  capital 
stock),  reports  to  bank  commissioner  in 
January  and  June;  contents;  verification 

and  publication  thereof ;  perjury 11 

Sign  indicating  banking  business,  not  to  be 
used  by  those  not  subject  to  examina- 
tions and  reports;  penalty;  application 

of  section  restricted 11 

Trust  Companies: 

Directors,  qualifications  and  election 
of;     quonim;     vacancies;    oath    of 

oflice. 11 

Possess  i)owers  and  subject  to  the  pro- 
visions of  Banking  Act;  proviso  as 
to  existing  companies 11 

BANK  PRESIDENT  OR  DIRECTOR: 

Embezzlement  by  27 

BANKRUPTCY: 

Workmen*s  compensation,  of  employer  does 
not  relieve  insurance  companies  from 
payment  of 101 

BAR: 

Admission  to,  when 10 

BAR  EXAMINATION: 

Minors  may  take 10 

BARRATRY: 

(Sec  "Crimes  and  Punishments"  un- 
der '^Barratry.") 

BARRELS: 

(f<cc    **Beer";    "Wine,"    and    "Soft 
Drinks.") 
Apple,  size  of 21 

BASKETS: 

{See  "Weights  and  Measures.") 

BASTARDY  AND  FORNICATION: 

Child,  mother  and  father:  support  of; 
bond :  funeral  expenses 12 

Father,  disclosure  of;  arrest:  trial;  evi- 
dence; l)ond  for  support  of  child,  etc.; 
I)enalty  for  failure  to  give;  death  of:  lim- 
itations :  discharge  of  surety 12 

Mother,  disclosure  of  father:  failure  to 
disclose:  bond;  evidence  of;  expenses 
during  confinement  12 

BAWDY  HOUSE: 

(f^ee  "Crimes  and  Punishments"  un- 
der "Pandering.") 
Keeping  of ;  evidence  as  to 27 

BEATING: 

Of  wife:   i)enalty 27 
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BEER: 

{See  "Liquors.") 

Bottles,  cases,  etc..  If  description  of  label 
recorded  and  published,  use  or  destruc- 
tion of  prohibited;  penalties;  arrests; 
evidence;  trial;  deposit;  application  of 
law ;  costs   27 

Manufacture  and  sale  of,  regulated 27 

BEGGARS: 

(See  "Street  Pianos.") 

BENEFICIARY: 

(See  "Worlcmen*s  Compensation"  un- 
der "Dependents.") 

BENEFICIARY  ASSOCIATIONS: 

(See  "Corporations"  under  "Frater- 
nal Orders.") 
BENEFITS: 

(SfiC  *'Workinen's  Compensation.") 

BENEVOLENT  INSTITUTIONS: 

Taxation,  exempt  from,  to  what  extent 81 

BENEVOLENT  SOCIETIES: 

Conditions  on  which  benefits  may  be  paid 
by 23 

BERLIN  ROAD: 

(See  under  "Public  Roads.") 

BERRIES: 

(See  "Weights  and  Measures.") 

BERTILLON  METHOD: 

(See     "Penitentiary"     under     "Con- 
victs.") 

BETTING: 

(See    "Gambling";    "Races";    "lot- 
teries.") 

BEVERAGES: 

(See      "Soft       Drinks";       "Beer"; 
"Wines" ;  "Milk,"  etc.) 

BICHLORIDE: 

Sale,  etc.,  of,  regulated;  penalty 27 

BIGAMY: 

Forfeiture  of  estate;  penalty  for;  excep- 
tion         27 

BILLIARD  TABLE: 

Gambling  law,  excepted  from 27 

License  for;  when  deemed  a  gaming  table.        56 

BILL  OF  EXCEPTION: 

Not  required  upon  appeal  from  rulings  on 
oral  testimony  in  equity 16 

BILL  OF  EXCHANGE: 

larceny  or  robbery  of 27 
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BILL  OF  LADING: 

Fraudulent  issue  of;  violation  of  contract 
relative  to   27  131-132  351-352 

BILL  OF  PARTICULARS: 

(See  under  "Pleadings.") 

BILL  OF  SALE: 

(See  "Conveyances.") 

BILLS  RECEIVABLE: 

Taxation,  exemi)t  from,  to  what  extent. .        81  4  829 

BIOLOGICAL  PRODUCTS: 

(;8fee  under  "Live  Stock.'') 

BIRDS  AND  GAME: 

(See  "Game  Warden*^  "Wild  Fowl," 

etc.) 

Closed    season    for    partridges,    pheasant, 

rabbit,  squirrel,  wild  turlsey,  woodcock, 

and  deer;  daily  closed  season;   Sunday 

law;   ground  covered   with   snow;   pen- 

altj^ 99  20-21  910 

For  shooting,  having  in  possession, 
etc.;  sale  and  wearing  of  plumage, 
etc.,  prohibited;  penalty:  provisos; 
birds  excepted  99  28  910 

BIRTH  CERTIFICATES: 

(See  "Health"  under  "Registrar," 
etc.) 

BIRTHS: 

(Sec  "Health"  under  "Registrar," 
etc.) 

BLASPHEMY: 

Penalty ;  before  justice,  etc 27  21-22  316 

BLIND: 

Annual  appropriation  for  instruction  in 
Maryland  School  for;  limit  of  appropria- 
tion for  each  individual 30  3, 5  522 

BLUE  RIDGE  COLLEGE: 

Scholarships  in;  appointment  to 7T  195  825 

BOARDING  HOUSE: 

(See  "Hotel  Keei)er."> 

BOARD  OF  FORESTRY: 

(Sec  "Forestry.") 

BOARD  OF  HEALTH: 

(See  "Health"  under  "Waters.  Ice 
and  Sewerage,"  and  under  "Food 
Products.") 

BOARD  OF  MANAGERS  OF  MARYLAND 
HOUSE  OF  CORRECTION: 

(See  "House  of  Correction.") 

BOARD  OF  PAROLE: 

(See  "Advisory  Parole  Board.") 
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BOARD  OF  PUBLIC  WORKS: 

(See  "State  Auditor/') 
State  Accident  Fund  to  be  invested  by; 
sale  of  securities 101 

BOARD  OF  SHELL  FISH 
COMMISSIONERS: 

{See  "Oysters"  under  "Oyster  Cul- 
ture.") 

BOATS: 

(See       "A^essels" ;       "StearalK)ats" ; 
"Wild  Fowl,"  etc.) 
BODIES: 

(See  "Penitentiary"  under  "Con- 
victs.") 

BONDING  COMPANIES: 

Reserves  of.     {See  "Insurance"  tuider  "In- 
surance Commissioner.") 

BONDS: 

{See  "Taxes.") 

Larceny  or  robbery  of 27 

Re-liypothecation  of ;  penalty 27 

Sale  or  pledge  of  without  authority 27 

BONUS  TAX: 

(See  "Taxes"  under  "Bonus  Tax" 
and  "Corporations"  under 
"Taxes.") 

BOOK  ACCOUNTS: 

Taxation,  exempt  from,  to  what  extent..        81 

BOOKS  OF  ACCOUNT: 

To  be  produced,  when ;  false  pretenses 27 

BOOK-MAKINQ: 

{See  "Races.") 

BOTTLES: 

{See  "Bichloride" ;  "Beer" ;  "Wines" ; 
"Milk";  "Mineral  Watei-s,"  etc.) 

BOTTLING: 

Minors  under  16  not  to  be  employed  in 27 

BOUNDARIES: 

(See    "Crimes    and    Punishments": 
"County   Maps,"   and   "Jurisdic- 
tion.") 
Removal  or  destruction  of ;  marks ;  stakes : 
monuments,   those   in   possession   of,    to 
surrender ;  fines  27 

BOXES: 

{See  "Mineral  Waters";  "Ice 
Cream";  "Beer";  "Soft Drinks," 
etc.,  and  "Weights  and  Meas- 
ures.") 

BOYS: 

{See  "House  of  Reformation"; 
"House  of  Refuge";  "News- 
Boys" ;  "Work  and  I>abor.") 
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BREACH  OF  TRUST: 

(^ee  '*Crlme8  and  Punishments"  un- 
der "Bills  of  riding."  "Ware- 
house Receipts,"  "Factor  s," 
"Hirers,"  "Re-Hypothecation," 
and  "I^arceny.") 

BREAD: 

(See  "Bakeries.") 

BREAKING  INTO  SHOP,  ETC.: 

Petty  larceny  27 

BREWERY: 

Minors  under  16  not  to  be  employed  in 27 

BRIBERY: 

{See  "Crimes  and  Punishments.") 

BRIDGE: 

(flee  "Patapsco  River.") 

BRIDGES  AND  CULVERTS: 

(Sec  "CJounty  Commissioners"  under 
"Bridges,"  etc.) 

BROKERS: 

(Sec  "Licenses";  "Insurance.") 

BUILDINGS: 

( Sec  "Advertisements." ) 

BUILDING  ASSOCIATIONS: 

Bonus  tax  law  not  applicable  to 23 

Quorum,  may  provide  for,  when 23 

Re-hypothecatlon  of  securities  by 27 

BULK: 

(See  "Sales  in  Bulk.") 
Sale  in,  when  prohibited ;  penalty 27 

BUOYS: 

l4irceny  of  or  interfering  with 27 

Mooring  to ;  rep&lr  of ;  lien  for  cost 27 

BURDEN  OF  PROOF: 

(See  "Evidence.") 

BUREAU  OF  BACTERIOLOGY: 

(See  "Health"  under  "State  Regis- 
trar of  Vital  Statistics.") 

BUREAU  OF  IMMIGRATION: 

(See  "Immigration.") 

BUREAU  OF  INDUSTRIAL  STATISTICS: 

(See  "Industrial  Statistics,"  etc.) 

BUREAU  OF  STATISTICS  AND 
INFORMATION: 

(See  "Work  and  I^abor"  under  "Chil- 
dren.") 
Employment  for  making  clothing,  flowers, 
cigars  and   kindred   articles,   without   a 
license     from,     prohibited;     application 
therefor ;   conditions  of  grant 27 
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Byreay  of  Statistics  and  Information-—  art.  sec.  paoe 

Confd: 

Employers  having  work  done  outside  their 
establishments  to  keep  registers  of  em- 
ployees doing  such  work;  labels;  ascer- 
tainment of  whether  such  employees  have 
licenses;  register  open  to  inspection 27  270  308 

Factories,  warehouses,  shops,  etc.;  infor- 
mation of  and  admission  to,  to  be  given 
Chief  of   27  265  395 

License,  to  manufacture,  etc.,  in  dwelling 
or  tenement  houses  or  in  making  cloth- 
ing, hats,  furs,  flowers,  purses,  cigars, 
etc.,  when  refused 27  271  399 

Penalty  for  violation  of  Sweatshop  Law, 
and  for  refusal  to  give  information  and 
admission  to  Chief  of  Bureau  of  StatLs- 
Ucs 27  275  400 

Registration  with,  of  factories,  manufactur- 
ing, mechanical  and  mercantile  estab- 
lishments employing  five  persons  or  more.        27  264  394 

Tenement  or  dwelling  houses  not  to  be  used 
for  manufacturing,  alterhig  or  repairing 
without  license;  exceptions;  application 
for  license;  investigations;  contagious 
diseases;  inspections;  size  of  room  or 
apartment ;  scope  of  law 27  20.S  396 

BUREAU  OF  VITAL  STATISTICS: 

(flee  under  "Health.") 

Bureau  of  Bacteriology';  inquiries  into  in- 
fections diseases  to  be  conducted  by ;  lab- 
oratory; services  free;  to  analyze  milk, 
water  and  foods;  to  examine  specimens 
from  diseased  animals 43  26  648 

Chief  of.  to  be  Assistant  State  Registrar.         43  21a  647 

BURGLARY: 

Offense  of;  penalty. .  *. 27  32-34  320 

Explosives,  breaking  vault  by ;  penalty 27  35-86  321 

Killing  in  committing,  is  murder  in  first 
degree 27  365  427 

BURIALS: 

(See  "Health"  under  **State  Regis- 
trar of  Vital  Statistics"  and  un- 
der "Contagions,  etc..  Diseases.") 

BURIAL  GROUND: 

(See  "Cemeteries.") 
Duties  of  keeper  of 43  9  63S 

BURIAL  OF  SOLDIERS,  ETC.: 

(See  "Soldiers,"  etc.) 

BURIAL  PERMITS: 

(See  "Health"  under  "Registrar," 
etc.) 

BURNING: 

(See  "Arson"  and  "Crimes  and  Pun- 
ishments" under  "Arson.") 

BUTCHER: 

Calves  not  to  be  sold  to,  when 27  2;M  3S5 
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BUTTER: 

Restrictions  on  manufacture,  sale  and  de- 
livery of;  penalty;  "natural  butter"  de- 
fined          27 

c. 

CAKES: 

Adulteration   of :    damages 27 

CALL  OF  PLAINTIFF: 

(See  "Practice.") 
CALVES: 

Young  ones  not  to  be  sold  to  butcher 27 

CANDIDATES: 

(See    "Elections"    under    "Primary 
Elections.") 
CANDY: 

Adulteration  of ;  damages 27 

Sabbath,  not  to  be  sold  on 27 

CANNERIES: 

(See   "Health"   under   "Food    Prod- 
ucts.") 
Excepted  from  Ten  Hour  Law , .     100 

CANNERS: 

Forging  cards,  etc.,  of,  evidencing  debts  to 
employees 27 

CANS: 

Milk , 27 

CAPITAL  STOCK: 

(See  "Corporations"  under  "Taxes.") 

CARGOES: 

Embezzlement  of;  indictment:  master  and 
owTier  to  receive  shares  from  sale  of 
cargo 27 

CARNAL  KNOWLEDGE: 

Children;  assault  with  Intent  to  have.  of. .  27 

Incest 27 

Infants  and  lunatics ;  rape  of 27 

CAROLINE  COUNTY: 

Special  provision  for  declaration  of  Intent 
of  persons  moving  into;  registration; 
evidence 33 

CARRIAGE: 

larceny  of   27 

CARRIERS: 

(See  "Railroads":  "Steamboats"; 
"Cars" ;  "Trains" :  "Oysters," 
under  "Inspectors" ;  "Corpora- 
tions" under  "Public  Service 
Commission,"  and  "Health"  un- 
der "State  Registrar."  etc.) 
Farm  products,  duty  as  to  cmtes,  barrels, 
etc. ;  responsibility  27 
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CARRYING  CONCEALED  WEAPONS: 

{See  "Concealed  Weapons.") 

CARS: 

(Sec  *'Railroads"  and  "Trains.") 
Disorderly  conduct  on ;  trial,  where  had . .        27  102  341 

Spitting  on ;  arrest  and  trial  for 27  250  302 

CASES: 

(See  "Beer";  "Wines,"  etc.) 

CASHIER: 

Embezzlement  by    27  112  344 

CASUALTY: 

Death  by,  not  to  work  forfeiture 27  516  440 

CASUALTY  COMPANIES: 

Reserves  of.  (See  "Insurance"  under  "In- 
surance Commissioner.") 

CAUSE  OF  ACTION: 

(See     "Pleadings"     under     "Speedy 
Practice  Act.") 

CECIL  COUNTY: 

Letters  testamentary  and  of  administra- 
tion, application  for  in 03  235a  800 

Special  provision  for  declaration  of  intent 
of  persons  moving  into;  registration; 
evidence. 33  20a  540 

CEMETERIES: 

Desecration  of;  removal  of  bodies;  Pot- 
ter's Field;  destructive  or  disorderly 
conduct 27  230-232  351-352 

Taxation,  exempt  from,  to  what  extent . .        81  4  829 

CEMETERY  KEEPER: 

Duties  of  43  0  638 

CENSUS: 

(See  under  "Public  Education.") 

CERTIFICATES  OF  INCORPORATION: 

(See    "Corporations"     and     "Banks 
and  Trust  Companies.") 

CERTIFICATES  OF  STOCK: 

(See  "Corporations"  under  "Capital 
Stock.") 

CERTIFIED  PUBLIC  ACCOUNTANT: 

(Sec  "Public  Accountant.") 

CERTIORARI: 

Workmen's  comiiensation,  decisions  may 
be  reviewed  by 101  15  017 

CESS  POOLS: 

(See  "Health"   under   "Waters,   Ice 
and  Sewerage.") 

CHANCERY: 

(Sec  "Equity.") 
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CHARITABLE  INSTITUTIONS:  art. 

Taxation,  exempt  from,  to  whnt  extent . .        81 

CHARITABLE  SOCIETIES: 

{See  "Benevolent  Societies.") 

CHARTERS: 

(Sec  **Cori>orations"  and  "Banks 
and  Trust  Comi3anles.") 

CHATTEL  MORTGAGES: 

( See  "Conveya  nces." ) 

CHECKS: 

(See  "False  Pretenses.") 
Larceny  or  robbery  of 27 

Checks  (metallic): 

Larceny  of 27 

CHEMISTS: 

(See  "Pharmacists":  "Narcotic 
Drugs";   "Lime.") 

CHESAPEAKE  BAY: 

(See    "Steamboats";    "Rivers,"    and 
"Fish  and  Fisheries.") 
(?rimes  committed  on ;  death  occurring  on ; 
where  trial  to  be  had;  accessories 27 

CHIEF  OF  BUREAU  OF  STAtTsTICS 
AND  INFORMATION: 

(See  "Work  and  I^abor"  under 
"Children.") 

CHILDREN: 

(See  "Public  Education";  "Minors," 
and  "Work  and  T^bor.") 
Carnal    knowledge   of,    under   14;    assault 

with  intent  to  have 27 

Desertion  or  non-support  of 27 

Hours  of  labor  of 27 

CHURCHES: 

(See  "Religious  Meetings"  and 
"Corporations"  under  "Reli- 
gious," etc.) 

Destruction  of  maliciously 27 

Disorderly  conduct  and  drunkenness  at..         27 
Taxation,  exempt  from,  to  what  extent ...        SI 

CIDER: 

(See  "Soft  Drinks.") 

CIGARETTES: 

Furnishing  minor  with,  or  cigarette  paper 
in  Garrett  County  ;  penalty 27 

Manufacturers  of,  not  to  permit  standing 
or  sitting  upon  moulds,  etc.,  while  same 
are  used  in  moulding  cigarettes;  pen- 
alty         27 

Minor  who  refuses  to  disclose  from  whom 
purchased  in  Garrett  Count>' 27 

CIGARS  AND  CIGARETTES: 

Minor  under  15,  not  to  be  sold  to;  pro- 
visos ;  fines  27 
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CITY  ORDINANCES: 

(See  "Ordinances.") 

CIVIL  LIABILITY: 

{See  "Damages.") 
Conversion  of  securities,  etc.,  not  impaired.        27 
Convicts,    not   affected    by    provision    for 

execution 27 

Destruction   of  property   maliciously,   not 

affected  by,  etc 27 

Lotteries,  in  cases  of 27 

Partners  in  limited  partnerships 27 

CLAIMS: 

(See  "Workmen's  Compensation.'') 

CLAIMS  DOCKET: 

Equity  clerks  to  keep  entries;  compensa- 
tion         17  2  177 

CLERGY,  BENEFIT  OF: 

(See  "Sentence.") 

CLERICS: 

{See  "Clerks  of  Court.") 

Defalcation  by   27 

Proceedings  for  sale  of  property  to  be  re- 
corded by,  when 17 

To  file  and  index  notices  of  U.  S.  Internal 
Revenue  tax  liens 17 

To  penitentiary.  (See  "Penitentiary"  un- 
der "Clerk.") 

To  supervisors.    {See  under  "Elections.") 

CLERICS  OF  COURT: 

{See  "Clerks.") 

And  employees,  not  to  practice  law;  pen- 
alty          10  16  149 

Charges  for  making  up  record ;  typewritten 
copy  of  papers  or  testimony  furnished 
by  counsel    30  12a  605 

Claims  docket  to  be  kept  by;  entries;  com- 
pensation.          17  2  177 

Marriages  and  divorces;  monthly  reports 
of  to  le  sent  Bureau  of  Vital  Statistics, 
by 62  16  74.5 

United  States  Judgments  and  decrees  to  be 
docketed  and  indexed  by;  charges;  pen- 
alty for  failure 17  24a  178 

CLERICS  OF  ELECTIONS: 

{See  "Elections.") 

CLOSETS: 

{See  "Schools.") 

CLOSINQ-OUT  SALE: 

When  itinerant  vendors  may  not  have 27  174  366 

CLOTHING: 

{See  "Factories.") 

CLUBS: 

{See  "Wild  Fowl  and  Birds.") 
Quorum,  may  provide  for,  when 23  17  193 
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COAL: 

{See  "Weights  and  Measures.") 
Embezzlement   of  in   transportation;   con- 
signments ;  civil  liability 

COAL  COMPANIES: 

{See  "Corporations"  under  "Mining 
Companies.") 

COAT  OF  ARMS: 

Desecration    of    U.     S. ;    advertisements; 
corporations 

COCAINE: 

{See  "Narcotic  Drugs.") 

CODE: 

{See  "Statutes.") 

CO-DEFENDANTS: 

{See  "Appeals  and  Errors.") 

COLLEGES: 

Narcotic  drugs  may  be  sold  to 

COLORED  GIRLS: 

{See  "House  of  Good  Shepherd  for 
Colored  Girls"  and  "Industrial 
Home  for  Colored  Girls.") 

COLORED  MINORS: 

{See  "House  of  Reformation.") 

COLORED  PERSONS: 

{See  "Trains";  "Steamboats.") 

COLORING  MATTER: 

Use  of  prohibited  in  manufacture  and  sale 
of  drinks 

COMMANDER-IN-CHIEF: 

{See  "Militia.") 

COMMANDER  OF  STATE  FISHERY 
FORCE: 

{See  "Oysters.") 

COMMERCE: 

{See  "Workmen's  Compensation" 
under  "Employment"  and  "Act 
of  Congress.") 

COMMERCIAL  BUSINESS: 

Taxation,  exempt  from,  to  what  extent.. 

COMMERCIAL  TRAVELERS: 

Itinerant  vendors,  law  relative  to,  not  to 
apply  to   

COMMISSION  MERCHANT: 

{See  "Crimes  and  Punishments"  un- 
der "Factors.") 

COMMISSIONER  OF  MOTOR  VEHICLES: 

{See  "Motor  Vehicles.") 

COMMISSIONERS  OF  IMMIGRATION: 

{See  "Immigration.") 
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COMMITTEE: 

{See  "Equity'*  under  **Nan  Com- 
pos.") 

COMMON  CARRIERS: 

{Hee  "Trains";  "Steamboats";  "Cor- 
porations," under  "Public  Serv- 
ice Commission.") 

COMMON  COUNTS: 

(See  "Pleadings.") 

COMMON  DRINKING  CUPS: 

Prohibited;  penalty;  appeal 43  177h  660 

COMMON  THIEVES: 

(See  ^Thieves.") 

COMMUTATION  TICKETS: 

(See  "Corporations"  under  "Public 
Service  Commission.") 

COMPENSATION: 

(See  "Workmen's  Compensation.") 

COMPROMISE: 

Of  state  claims  by  Comptroller 19  37  180 

COMPTROLLER: 

Appropriations  not   to   be  paid   until   affl- 

dayit  relative  to  expenditures,  filed 11)  43  181 

Appropriations  to  institutions  title  to  which 

is  not  in  state,  only  to  be  paid,  when ...         19  44  181 

Compromise  by.  of  claims  of  state  against 

debtors  and  their  sureties;  abatement  of 

Interest;     approval     of     Governor     and 

Treasurer ;   attorney's  fees 19  37  180 

CONCEALED  WEAPONS: 

Justices  of  the  peace  may  try  cases  of,  in 
absence  of  prayer  for  jury  trial;  trav- 
erser to  be  informed  of  right  to  Jury 
trial ;  Jurisdiction  of  courts 27  39  322 

liaw  prohibiting  carrying  of,  has  no  appli- 
cation to  weapons  carried  as  official 
equipment  or  as  reasonable  precaution 
against  danger  27  39  322 

Penalty  for  carrying;  carrying  with  in- 
tent to  injure  another 27  39  322 

CONDEMNATION: 

{See  under  "Eminent  Domain"  and 
"Forestrj.") 
Oysters,    interests   of   lessees   outstanding 
and  in  force  on  April  3,  1914 ;  procedure ; 

jurisdiction 72  96c  785 

CONDENSED  MILK 27  249  388 

CONDITIONAL  PARDON: 

(See  "Governor"  and  "Advisory  Pa- 
role Board.") 
63 
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CONFESSION: 

{See  "Judgment") 
Judgments  by,  to  bear  Interest  from  date. 
Murder  cases,  conviction  by,  determination 
of  degree   

CONFIRMATORY  DEED: 

{8ce    "Executors    and    Administra- 
tors.") 

CONGRESS: 

(See     "Workmen's     Compensation" 
under  "Act  of  CJongress.") 

CONSANGUINITY: 

Marriages  within  certain,  unlawful 

Sexual  intercourse  between  persons  within 
degrees  of,  etc 

CONSIGNEES: 

(See  "Crimes  and  Punishments"  un- 
der "Factors.") 

CONSIGNMENT: 

embezzlement    of    coal,    lumber,    etc.,    in 
transportation 

CONSOLIDATED  LOAN  OF  1899: 

Provision  for  refunding  and  extension  of. . 

CONSOLIDATED  STATE  LOAN  OF  1913: 

CONSOLIDATION  OF  INSURANCE 
.     COMPANIES: 


(See  "Insurance' 
tion.") 


under  "Consolida- 
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CONSPIRACY: 

(See  "Crimes  and  Punishments.") 
Treason,  in  connection  with 27 

CONSTITUTIONAL  AMENDMENTS: 

(See  under  "Elections.") 

CONTAGIOUS  DISEASES: 

(See  "Health";  "Bureau  of  Statis- 
tics," etc. ;  "School  Physicians" ; 
"Live  Stock,"  and  "Hogs.") 

CONTRACTS  WITH  PUBLIC 
INSTITUTIONS: 

Those  having  official  connection  with,  not 
to  make ;  dismi&sal ;  penalty 27 

CONTRIBUTORY  NEGLIGENCE: 

Workmen's    Compensation    I^aw    abolishes 
defence  of,  when 101 

CONVENTIONS  (POLITICAL): 

(See  "Elections.") 

CONVERSION: 

(See  "Crimes  and  Punishments"  un- 
•'■                  der'     "Conversion,"     "Larceny," 
"Embezzlement,"     "Factor  s," 
"Hirers,"    and     "Re-Hypotheca- 
tion.") 
Fish 27 
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CONVEYANCES: 

(See  "Mortgages'*  and  ''Assignments 
of  Mortgage.") 
Defective,  validated ;  provisos |     ^   85-85a,  ^^a 

CONVICTION: 

(See  "House  of  Correction.") 
Corruption  of  blood  or  forfeiture  of  estate 
not  to  be  worked;  deatb  by  suicide  or 
casualty ;  approver ;  deatb  sentence  to  be 
executed  in  twenty  days 27  516 

CONVICTS: 

(iSec  "Insane  Convicts";  "Sentence"; 
"Penitentiary";   "House  of  Cor- 
rection" ;       "Advisory       Parole 
Board,"  and  "Governor.") 
Court  may  impose  terms  as  to  residence 

and  conduct  of 27 

Escape  of;  conviction  if  found  In  Mary- 
land ;   extradition    27 

Estate  of  liable  to  reparation  and  tben  to 
discbarge  of  expenses  incurred  by  state; 

certification  thereof  to  warden 27 

Importation  of :  penalty ^  . . .        27 

Insane,  .removal  of 27 

Roads,  to  work  on 27 

CO-OPERATIVE  COMPANIES: 

{See  "Insurance"  under  "Insurance 
Commissioner." ) 

CO-PLAINTIFFS: 

(See  "Appeals  and  Errors.") 
CORN: 
Larceny  of   27  289 

CORONER: 

When  to  sign  death  certificate 43  12 

CORPORAL  PUNISHMENT: 

(See     "Penitentiary"     under     "Cor- 
poral Punishment") 

CORPORATE  INSURANCE: 

(See  "Workmen's  Compensation.") 

CORPORATE  STOCK;  TRANSFER  OF: 

(See  "Testamentary  Tiaw.") 

CORPORATIONS: 

(Sec  "Justices  of  the  Peace"; 
"Banks  and  Trust  Companies"; 
"Insurance";  "Gas  Companies"; 
"Electric  Companies" ;  "Water 
Companies,"  and  "Taxes."  un- 
der "Corporations.") 
Bonus  tax  must  be  paid  before  corporation 

formed 23  5 

Capital  stock,  lost  certificates  of,  issued  to 
agent  or  trustee  now  deceased;  unpaid 
dividends;  new  certificate,  how  issued: 
procedure;  costs;  remedy  cumulative 
merely 23  67a 
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ART. 

Corporations — Cont'd: 
Certificate   of   incorporation.      {t<('c    "Cor- 
porations" under  "Cliarters.") 
Certificates     of     stock.       {See     **Corpora- 

tions"  under  "Capital  Stock.") 
Charters  : 

Forfeiture    of.       {See    "Corporations" 

under  "Dissolution  of.") 
How  acknowledged,  certified  and  re- 
corded. Secretary  of  State  to  send 
abstract  of  charter,  to  Tax  Commis- 
sioner. Recording  fees,  liow  divid- 
ed; certified  copies  to  be  evidence; 
proviso  as  to  exlstlog  corporations.  *23 
When    corporation    is    formed;    bonus 

tax *. 23 

Deposits    of    guarantee    companies    with 

State  Treasurer  23 

Dissolution  of: 

Franchise  tax,  failure  to  pay  ground 

for  proceedings  for 23 

Stockholder  of  dissolved  corporation 
may  plead  all  defenses  corporation 

or  receiver  could  plead 23 

Flag  and  coat  of  arms  of  U.  S.,  use  of  by, 

in  advertisements ; .  punishment 27 

Forfeiture  of  charter,  proceedings  for,  for 
violation  of  law  regulating  hours  of  la- 
bor of  employees 27 

Foreign  corporations,  limitations  not  avail- 
able on  judgments  against 23 

Fraternal  Orders: 

Adverse  publications  pending  exami- 
nation prohibited ;  opportunity  to  an- 
swer         23 

Amendments  of  certificate,  constitu- 
tion, etc 28 

Of  constitution  and  laws;   copies 

of  to  be  filed ;  evidence 23 

Application   of   act   of   1910,    chapter 

824,  to  existing  orders 23 

Benefits,  not  subject  to  attachment  or 

execution 23 

Reserve;    beneficiaries;   who   may 

be  members   23 

Certificate ;      contract ;      evidence; 

amendments '. .        23 

Charter  and  organization;  bond;  num- 
ber of  applicants;  discontinuance  of 

business ;   powers    23 

Examination  of  Maryland  associa- 
tions ;  expense  thereof 23 

Foreign  orders,  admission  of;  require- 
ments ;  licenses   23 

Investigation  of;  access  to  books, 
etc. ;  refusal  to  submit  to  exami- 
nation;   suspension   of   license..         23 

Revocation  of  licenses ;  appeal 23 

Funds;  surplus;  what  companies  may 
do  business;  deferred  payments;  in- 
vestments ;  distribution   2:1 

Licenses 23 

Mergers  and  transfers 23 
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Corporations— row  rrf; 

Fraternal  Orders  : 

Office  aud  meeting  place  of 23 

Penalties  for  violation  of  law  relative 

to 23 

Personal  liability,  none 23 

Process;  service;  power  of  attorney  to 

insurance  commissioner   23 

Quo  warranto  proceedings;  receiver- 
ship ;    notice ;    injunction 23 

Taxation,  to  what  extent  exempt  from.        23 
Waiver;  constitution  may  validly  pro- 
vide against    23 

What  organizations  are;  lodge  sys- 
tem ;      representative     government ; 

law  applicable  to 23 

What  organizations  sections  229  rt 
seq.  not  applicable  to;  determina- 
tion of  nature  of  business  and  char- 
acter of  organization 23 

Guarantee   company,    deposit    with    State 

Treasurer  in  trust ;  interest 23 

Indictments    against;    summons;    process; 
return;  appearance  and  plea;  Judgment; 

execution. 27 

Insurance.     (Bee  "Insurance.") 
Insurance  Commissioner.      {Bee  "Coniza- 
tions" under  "Insurance  Department.") 
Insurance  Companies: 

Discrimination  not  to  be  made;  re- 
bates or  other  inducements  unlaw- 
ful; provisos;  industrial  insurance: 
penalties;  witnesses;  incHmination . .  23 
Pire.  casualty  or  surety  contracts 
other  thap  those  expressed  in  policy, 

prohibited 23 

License,  cost  of ;  tax ;  report  of  pre- 
miums ;  fees  23 

Rebates  unlawful   23 

Insurance  Department: 

Insurance  Commissioner:  deputy;  act- 
uary; salaries  and  expenses;  bonds.  23 
No  person  to  act  as  agent  or  .solicitor 
until  company  licensed;  tax:  report 
of  premiums;  fees;  cost  of  certifi- 
cates and  copy  of  papers 23 

I^st  certificates.     {Bee  "CorTK>ra(1ons"  un- 
der "Capital  Stock.") 

Meetings ;  quorum ;  vote 23 

Mining  companies;  railroads  may  lie  con- 
structed by ;  elevated  roads 23 

Misrepresentation  by  officers  or  agents  of. 

as  to  values,  etc 27 

Mutual  benefit  association.     (Bee  '*Corix)ra- 

tions"  under. "Fraternal  Orders.") 
Public  Service  Commission  : 

Carriers,  abandonment  by,  of  fran- 
chise actually  being  exercised  for 
public  service  requires  approval  of 
commission:  discontinuance  upon  re- 
peal of  franchise;  carrier  not  earn-" 
ing  operating  expenses  and  fixed 
charges 23 
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414 

258 

413a 

258 

435a 

265 

414 

258 

418 

262 

458a 

271 

Corporations — Cont'd : 
PxJBLic  Service  Commission  : 

Commissioners;  appointment;  qualifi- 
cations; oath;  term  of  office;  re- 
moval ;  salaries  23 

"Common  carrier"  inchides  motor  vehi- 
cle transportation  companies 23 

Common  carriers,  issue  of  mileage; 
excursion  and  commutation   tickets, 

may  be  regulated  by 23 

Counsel;  assistant;  special  assistants; 

salaries 23 

Duties  of;  experts;  preference  of 
cases     pending     under     Public 

Sen^ice  I>aw  23 

Court  trial;  transcript  of  papers  and 

proceedings  to  be  evidence  in 23 

Electric  companies.  (See  "Corpora- 
tions," sub-title  "Public  Service 
Commission,"  under  "Gas,  etc.  Com- 
panies.") 
Gas  and  electric  company,  nbanaou- 
ment  by  of  franchise  actually  being 
exercised  for  public  service  requires^ 

approval  of  commission 23  447a  270 

rnvestlgation  of  quality  of  gas 
and  electricity;  access  to  prem- 
ises, plants,  books,  etc.;  divul- 
gence  of  Information  by  em- 
ployees of  commission ;  may  pre- 
scribe methods  of  keeping  ac- 
counts; reports  to  commission, 
what    to    contain;    examination 

of  witnesses  23 

Meter  inspectors ;  test  of  meters . .        23 
May    issue    stocks,    bonds,    notes, 
etc.,   payable  at  longer  periods 
than  twelve  months  under  cer- 
tain conditions;  prior  orders  of 

commission  not  affected 23 

Valuation    of    assets,    franchises, 

etc 23 

Witnesses    may    be    examined    in 
connection  with  investigation  of.        23 
Hearings;    quorum;    decision    by    one 
commissioner;   approval   of  commis- 
sion          23  416  262 

Heating.  (See  "Corporations,"  sub- 
title "Public  Service  Commission," 
under  "Gas  and  Electric  Compa- 
nies..") 
Milk  containers;  may  require  carriers 
to   receipt   for:    form   thereof:    law 

applicable  ui)on  issue  of  such  receipt.        23  435a  265 
Motor    vehicle    transportation    compa- 
nies included  in  term  "common  car- 
rier"          23                    413a  258 

Municipal  corporations  supplying  gas 
and  electricity  included  in   "gas  or 

electric  corporation"  23  413a  258 

Office ;  office  hours ;  equipment :  seal . .        23  416  262 
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Corporations — Cont'd: 
PuBUC  Service  Commission: 

Power  to  approve  issue  of  securities 
of  corporations  sold  under  Judicial, 
etc.,  proceedings;  capitalization  of 
assets  otber  than  franchise 23 

Preference  in  trial  of  cases  under 
Public  Service  Commission  Law 23 

Secretary  and  office  force;  duties;  ex- 
penses         23 

Steamboats,  may  give  free  transporta- 
tion in  exchange  for  advertising 
during  certain  months 23  428a  264 

Stocks,  bonds,  notes,  etc.,  payable  at 
longer  periods  than  twelve  months 
may  be  issued  under  certain  condi- 
tions;   validity    of   prior   orders   of 

commission  not  affected 23  439a  267 

Hailboads: 

Electricity,  may  make  use  of;  subject 
to  laws  relative  to  steam  roads; 
proviso 23 

Elevated  roads,  limitations  upon  con- 
struction of  23 

Mileage  books  to  be  issued  good  for 
first-class  travel;  damages  recover- 
able for  failure  to  issue 23 

Mining  companies  may  construct 23 

Motive  power  of;  electricity;  subject 
to  laws  relative  to  steam  roads; 
consent  of  local  authorities,  neces- 
sary          23  322  251 

Religious  corporations;  certificate  or  plan 
of  incorporation;  failure  to  file  or  de- 
fective   filing,    how   cured;    deeds,    etc., 

cured;  record  book  lost;  presumption 23  365  263 

Stockholder.      (See   "Corporations"   under 

"Dissolution  of.") 
Taxes  : 

Bonds,  certificates  of  indebtedness, 
stock,  etc.,  owned  by  residents  of 
Maryland 81  214  842 

Bonus  tax  of  Maryland  stock  corpora- 
tions other  than  railroads  and  build- 
ing associations;  consolidation;  pay- 
ment ;  account  therefor 23 

Exempt  from,  to  what  extent 81 

Franchise  tax  of  ordinary  business 
corporations,  amount  and  when  pay- 
able ;  penalty  for  failure  to  pay ;  dis- 
solution proceedings 23 

Franchise  tax  to  be  divided  between 
state  and  county  or  city 23 

Ordinary  business  corporations,  how 
taxed;  exemptions;  real  estate;  per- 
sonal property;  bonds  and  stocks; 
apportionment  of  taxes  among  cities 
and  counties;  stock  held  by  non-resi- 
dents          23  88c  199 

Ordinary  business  corporations,  what 
are;  stock  of  Maryland  corporations 
exempt  from  taxation 23  88b  198 
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Corporations — CanVd  : 
Taxes: 

Other  than  ordinary  business  corpora- 
tions taxable  as  heretofore  or  here- 
after provided   23  88f  200 

Turnpilie  companies,  roads  to  he  kept  in  re- 
pair; procedure  in  case  of  failure;  ap- 
peal          23  392  256 

CORRUPT  PRACTICES: 

(*S'ee  under  "Elections.") 

COSTS: 

Appeal  for  making  up  record  for;  t.vi>e- 
written  copies  of  papers  or  testimony 
furnished  by  counsel 36  12a  605 

Court  may  impose  terms  as  to 27  520  475 

fkiuity  proceeding  for  sale  of  property  in- 
cluding record  of  pai^ers;  payment  of...         17  23a  177 

Workmen's  compensation  cases 101  56-57  967-968 

COTTON: 

(See  "Weights  and  Measures.'*) 

COUNSEL  TO  PUBLIC  SERVICE 
COMMISSION: 

(See   "Corporations**   under   "I^ublic 
Service  Commission.") 

COUNTERFEITING: 

(See  "Crimes  and  Punishments.**) 

COUNTIES: 

Defaulters  to    27  78  331 

COUNTY  BRIDGES: 

(Sec   "Public   Roads*'   under   "State 
Roads  Commission.**) 

COUNTY  COMMISSIONERS: 

{See  "Forestry.") 
Appropriations  authorized  for  Farmers' 
Co-Operatlve  Demonstration  Work  in 
connection  with  the  United  States  De- 
partment of  Agriculture  or  Maryland  Ag- 
ricultural  College    25  100  289 

Bridges  and  culverts;  signs  may  be  posted 
indicating  maximum  weight  and  speed; 
authority  therefor;  penalties;  damages; 

evidence 25  35a  275 

Convicts  to  work  on  roads  by  order  of 27  522  476 

Dbainino  Lands: 

Account  and  report  of  labor  and  ex- 

lienses 25  81h  281 

Assessment  rolls  or  drainage  tax  lists; 
bow  assessments  collected  and  paid 

over ;  lien ;  sale 25  81p  283 

Benefits  to  public  roads  or  railroads; 

how  assessed    25  81q  2S4 

Bids ;  contractor's  bond 25  81w  287 

Board  of  viewers;  surveys:  report; 
map. 25  81c  278 
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County  Commissioners — ConVd: 
Drat  NINO  Lands  : 

Bonds.  Issue  and  sale  of;  prepayment 
by  laud  owner;  mandamus;  official 
bonds  liable    25 

Compensation  of  enjflneers,  viewers, 
drainage  commissioners,  etc 25 

Construction  of  law;  drainage  district 
fund ;  loans 25 

Cost  and  damages  to  be  ascertained; 
interest 25 

Damages:  benefits;  how  assessed; 
classes 25 

Drainage  districts  may  be  established ; 
appliances;  deemed  public  lienefit..        25 

Drainage  record ;  maps ;  drainage  com- 
missioners; superintendent  of  con- 
struction; bond  and  compensation...        25 

Hearing  on  report;  notice;  summons: 
objections;  final  action  of  board  of 
viewers 25 

Tjands  not  affected ;  right  of  way ;  emi- 
nent domain;  damages 25 

Lateral  drains;  entry  of  lands  owned 

by  others 25 

Managers;  annual  meeting  of;  failure 
to  call   25 

Procedure;  petition;  bond;  summons: 
notice :  engineer  25 

Repairs,  assessments  for;  negligence; 
injury  or  obstruction  of 25 

Report,  consideration  of;  recommenda- 
tions of  county  commissioners;  sur- 
veys ;   map    25 

T'nited  States  Government;  co-opera- 
tion   with    25 

COUNTY  DEBT: 

{Bee  "Debt") 

COUNTY  EMPLOYEES: 

{See  "Workmen's  Compensation'' un- 
der "Employer.") 

COUNTY  MAPS: 

Boundaries  of  counties  determined  !\v: 
evidence ;  copies   27 

COURT-MARTIAL: 

(See  under  "Militia.") 

COURT  OFFICIALS: 

Not  to  practice  law 10 

COURT  OF  APPEALS: 

(Hce    "Equity"    under    "Oral    Testi- 
mony" and  nee  "Appeals  and  Er- 
rors.") 
Judgments  and  decrees  of,  when  and  where 

a  lien ;  copy  of  docket  entries 5 

Oral  testimony  in  equity,  determination 
by,  of  objections  to;  bills  of  exceptions 
not  required ;  subsequent  appeals ;  what 
may  be  omitted  from  transcript 16 
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COURTS: 

(See  '^Appeals  and  Errors";  '*Court 
of  Appeals.") 
May  try  law  and  facts,  when 27 

COWS: 

(Sec  under  "Live  Stock.") 
Larceny  of   27 

CRABS: 

Potomac  River;  offenses  by  non-residents 
and  citizens  of  Maryland  or  Virginia,  by 
whom   punished;   exhibition  of  license; 
penalties;   forfeiture  and   sale  of  boat,  f     39 
etc. ;  failure  of  oyster  inspector  to  report.  (     72 
Only  citizens  of  Maryland  and  Virginia 
may   take  crabs,   etc.,   in ;   i>enalty ;  J     72 
forfeiture |     30 

CRAPS: 

Playing  for  money ;  penalty 27 

CRATES: 

(See     "Beer";     ''Mineral     Water"; 
"Soft  Drinks";  "Wine.") 
CREDIT: 
Securing  by  false  pretences 27 

CREDITORS: 

(See  "Sales  in  Bulk.") 

CREEKS: 

(See  "Rivers.") 

CRIME: 

False  accusation  of  with  intent  to  extort 

money.  .  .  27 

Threatening  to  accuse  of ;  penalty 27 

CRIMES  AND  PUNISHMENTS: 

Abduction ;  wliat  is ;  penalty 27 

Of  children   27 

Al)ortion ;  what  is ;  penalty ;  proviso 27 

Duty  of  courts  relative  to 27 

Accessory ;  abduction,  in  cases  of 27 

Adultery ;   penalty    27 

Appeal ;  trespass  upon  land,  in  cases  of 27 

Arrest.    (See  "Arrests.") 

Assault  on  wife ;  penalty 27 

With  intent  to  murder,  ravish  or  rob.  27 

Arson ;  what  is ;  attempt  at 27 

Barratry;   soliciting  law  practice;   expert 

witnesses ;  evidence ;  proviso 27 

Bawdy  houses ;  keeping,  evidence  as  to ... .  27 

Bichloride  of  mercury,  sale,  etc.,  of;  bot- 
tles ;  labels ;  penalty .', 27 

Bigamy;  penalty;  forfeiture  of  estate;  ex- 
ception   27 

Bills  of  lading,  etc. ;  not  to  be  Issued  with- 
out having  goods 27 

Bill  of  lading;  pledge  of  by  factor,  etc.; 

proviso 27 

Violation  of  contract  relative  to 27 

Blasphemy ;   penalty    27 
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Crimes  and  Punishments— Conrd: 

Boundaries;     destroying;     how    changed; 

penalties,  recovery  of 27 

Bribery;  giving  or  receiving  bribes;  pen- 
alty; disqualification;  disfranchisement; 

witnesses ;  jurors 27 

Keeping  **open"  house  on  election  day ; 

penalty 27 

Jurors,  witnesses,  etc 27 

Burglary;    restoration    or    payment;    pen- 

""      alty ;  accessories   i      27 

Candy,  cakes  and  lozenges,  adulteration  of ; 

damages 27 

Children ;  abduction  of 27 

Hours  of  labor  of 27 

Concealed  weapons.  (See  "Concealed 
Weapons.") 

Concealed  weapons,  carrying ;  penalty 27 

Conspiracy,  when  agreements,  etc.,  in  re  la- 
bor disputes,  not  indictable  as;  proviso..  27 
Conversion.  (fiee  "Conversion,"  and 
"Crimes  and  Punishments"  under  "Fac- 
tors," "Hirers,"  "Re-Hypothecation.") 
Conversion,  of  money  or  securities;  sale 
or  pledge  of  stock  or  securities  without 

authority.  ...  .^ 27 

Corporate  misrepresentation;   penalty 27 

Corporations.     (See  "Corporations.") 

Counterfeiting 27 

Defaulters,  when  state  and  county  officials, 

are;  evidence;  penalty 27 

Desertion  or  non-support  of  wife  or  minor 
child;  fine;  probation;  recognizance;  vio- 
lation thereof  27 

Destruction  of  propertj*  maliciously 27 

Disturbing  the  peace ;  obstructing  passage ; 
noises;  cursing;  drunkenness;  exposure 

of  person  27 

Drugs,  delivering  other  than  ones  ordered; 

penalty 27 

Duelling. 27 

Elections ;  keeping  "open"  house  on  day  of, 

prohibited 27 

Embezzlement  : 

Cashier,    agent,    employee,    etc.;    pen- 
alty; sufficiency  of  indictment 27 

Fiduciaries 27 

Insurance  agents  and  brokers 27 

Money,   notes,  checks,  bonds,  etc.,   by 

bank  president  or  director 27 

Office  holder 27 

Transporters    of    coal,    lumber,    etc.; 

consignments ;  civil  liability 27 

Vessels,     employees     of;     Indictment; 

cargo  owned  on  shares 27 

Wills,  deeds,  patents,  records,  etc.,  of.        27 
Escape  from  penitentiary;  aiding  escape.        27 
Evidence.     (See  "Evidence.") 
Evidence;  houses  of  Ill-fame,  In  cases  of..        27 
Factors  : 

Conversion  by  and  by  employees,  etc. : 
ptima  facie  evidence 27 
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Crimes  and  Punishments — Cont'd: 
Factors : 

Pledge  of  goods,  bill  of  lading,  etc.,  by ; 

proviso 27 

To    render    account    sales;    contents 

thereof 27 

To  require  deposit  of  value  of  crates, 
barrels,  etc.:  transportation  thereof 
and  responsibility  therefor;  forfeit- 
ure          27 

False   notices  or   advertisements   intended 

to  injure  or  defraud :  penalty 27 

False  Pretences.     (See  "False  Pretences.") 
Loans  or  purchases:  iK)oks  of  accounts 
to  be  produced;   examination;   cop- 
ies :   evidence   27 

Obtaining   money,  property,   securities 

or  credit  by ;  restitution 27 

Females ;  abduction  of 27 

Female  sitters.   prohi!)ited;   who   deemed; 

separate  offences  27 

Flag  and  coat  of  arms  of  T'.  S.,  u.se  of  in 

advertisements ;  corporations   27 

Forgery 27 

Fraternal  order,  officer  or  agent  of,  who 
receives  premium  knowhig  order  to  be 

insolvent 27 

Fraud.  (See  "Seed";  "Agricultural  Prod- 
ucts": "Limited  Partnershii)s" ;  "Turn- 
pikes." and  "Crimes  and  Punishments" 
under  "Bills  of  Lading."  "Warehouse  Re- 
ceipts," "Factors,"  "Conversion,"  "Mis- 
representation," "Hirers,"  and  "Personal 
r»roperty." ) 

Market  or  garden  boxes:  nnl.-nvfnl  use 

of 27 

Trade-names,  in  use  of 27 

Fugitives,  arrest  and  imnishment  of:  ex- 
tradition          27 

Gambling.     (See  "GambUng.") 
Graveyard      desecration.         (See      "Ceme- 
teries." ) 
Gunning.     (See  "Hunting.") 
Health.     (See  "Health":  "B'actories.") 

Hirers,  conversions  by 27 

Hours  of  labor.     (See  "Hours  of  I^abor.") 

Houses  of  ill-fame,  keeping ;  evidence 27 

Hunting.     (See  "Hunting.") 

Incest :  penalty   ; 27 

Indictments.     (See  "Indictments.") 

Insignia,  wearing  or  using  improperly 27 

Insurance  company,  officer  or  agent  of,  who 
receives   premium   knowing  company   to 

be  insolvent    27 

Itinerant  vendors,  who  are;  licenses:  ap- 
plications;    deposit:     statement:     fees; 
"closing  out"  sales ;  debts ;  executions ...        27 
Jurisdiction.     (See  "Jurisdiction.") 
Justice  of  the  peace;  jurisdiction  over  mi- 
nor offences   52 

Ivflnds,  trespass  upon;  appeal;  proviso 27 
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Crimes  and  PunlshmenU—Canrd: 

Labceny  : 

Bond,  note,  check,  etc.,  or  will;  pen- 
alty         27 

Buoys,  or  Interfering  with 27 

Corn,  fruit,  vegetables,  melons,  wil- 
lows and  roots 27 

Dogs;  accessories;  restoration  or  pay- 
ment therefor  27 

Horses,  mules,  cows,  sheep,  hogs  and 

other  animals   27 

Metallic  checks  showing  amount  due 

employee 27 

Merchandise  entrusted  to  be  manufac- 
tured or  altered;  conversion;  receiv- 
ing it  knowingly 27 

l*etty;  restoration  or  payment  there- 
for; breaking  into  shop,  warehouse, 

etc. ;  penalty  27 

I'ipes,  fixtures;  severance  thereof;  in- 
dictment         27 

Simple;  accessory;  restoration  or  pay- 
ment  therefor;    penalty;    discretion 

of  judge  27 

Ships,  etc. ;  accessories 27 

Tobacco  plants  27 

Vehicles 27 

letters.     {See  "Letters.") 
Liquor.     {See  "Liquor.") 
Lotteries.     {See  "Lotteries.") 

Maiming 27 

Manslaughter ;    indictment   for 27 

Penalty 27 

Marriages.     {See  "Marriages.") 
Medicine,  delivery  other  than  that  ordered ; 

l^enalty 27 

Minors.     {See  "Minors.") 

Millers,    charges    of;    mixing    meal    with 

flour ;  penalty 27 

Miscarriage ;  causing  purposely 27 

Misrepresentation  by  corporate  officers  or 

agents ;  penalty  27 

Mortgagor,  removal,  etc.,  of  personal  prop- 
erty by   27 

Murder  : 

Indictments  for  27 

What  Is  In  first  degree;  verdict;  pun- 
ishment          27 

What   Is    In    second    degree;    verdict; 

punishment 27 

Where  death  results  from  obstructing 

or  Interfering  with  railroad 27 

Oliscene  publications.  {See  "Obscene  Pub- 
lications.") 
Pandering;  what  Is;  enticing  female  to 
prostitution;  consent  of  parent;  receiv- 
ing money  therefor  or  out  of  earnings; 
wife ;  detention  In  disorderly  house ;  sav- 
ing clause  27 

Transportation  of  females  through 
state  for  prostitution;  jurisdiction; 
saving  clause  ' 27 
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ART. 

Crimes  and  Punishments — Cont'd: 

Penalties,  maximum  and  minimnm;  sub- 
stitution for  latter 27 

Penitentiary'.     (See  "Penitentiary.**) 

Perjury,  what  is;  contradictory  state- 
ments.; indictment;  subornation  of  per- 
jury ;  penalty  27 

Personal  property;  removal,  secreting, 
pledge,  destruction  or  sale  of  in  certain 
cases  prohibited    27 

Pharmacy.     (See  "Pharmacy.") 

Potson.     (Sec  "Poison.") 

Punishment.  {See  "Sentence"  and  "Crimes 
and  Punishments"  under  "Penalties.") 

Races.     (See  "Races.") 

Rape;  penalty;  evidence;  infants  and  luna- 
tics, carnal  knowledge  of 27 

Receiving  stolen  goods;  restoration  or  res- 
titution; principals  need  not  have  been 
convicted 27 

Re-hypothecation  of  personal  securities; 
penalty 27 

Removal  of  personal  property  by  mort- 
gagor, purchaser  or  execution  debtor 27 

Robberj' :  accessories ;  restoration ;  pen- 
alty          27 

Of  bond,  note,  check,  etc..  or  will ;  i>en- 
alty 27 

Securities,  re-hypothecation  of  prohibited.         27 

Seed,  clover;  when  mixed  with  "yellow 
trefoil  seed"  to  be  so  .stamped;   forfeit- 

•   ures ;  penalty  27 

New  and  novel ;  statement  to  be  filed 
before  sale;  advantages,  etc.,  to  be 
set  out  in  note  for  price;  misrepre- 
sentations ;  deceit ;  penalties 27 

Sentence.     (See  "Sentence.") 

Stealing.  (See  "Crimes  and  Punishments" 
under  "T^arceny.") 

Stolen  goods.  (See  "Crimes  and  Punish- 
ments" imder  "Receiving."  etc.) 

Theft.     (See  "Thieves.") 

Thief.  (See  "Crimes  and  Punishments" 
under  "Larceny.") 

Trespass  upon  lands  after  notice;  appeal; 

proviso 27 

Warden.  (See  "Penitentiary"  under  "War- 
den.") 

Warehouse  receipts,  etc.,  not  to  be  issued 

without  having  goods 27 

Pledge  of  by  factor,  etc. ;  proviso 27 

Violation  of  contract  relative  to 27 

CRIMINAL  CASES: 

(See  "Justice  of  the  Peace.") 

CRIMINAL  COURT  OF  BALTIMORE: 

Grand  jury  to  be  charged  by  as  to  inquir- 
ing into  management  of  penitentiary....        27 

CRIMINAL  INSANE: 

(See  "Lunatics." > 
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67 

330 

CRIMINAL  LIABILITY: 

Not  affected  by  repeal  or  amendment  of  (    89a 
law I       1 

CROWNSVILLE  STATE  HOSPITAL: 

(See  "Hospitals.") 

CRUELTY  TO  ANIMALS:  27 

Jury   trial;   traverser  to   l>e  informed   of 
right  to  in  cases  of 27 

CULVERTS: 

(See  "County  Commissioners"  under 
"Bridges,"  etc.) 

CURATIVE  STATUTES: 

(See  "Conveyances.") 

CURSING: 

(See  "Crimes  and  Punishments"  un- 
der "Disturbing  the  Peace.") 


D. 

DAIRIES: 

(f?cr  "Health"  under  "Food  Prod- 
ucts.") 

DAIRY  PRODUCTS: 

(See  "Milk  Containers.") 

DAMAGES: 

(See  "Workmen's  Compensation.") 

Adulteration  of  candy,  cakes,  etc 27  238  386 

Defendant  may  plead  liquidated  or  unliqui- 
dated claim  by  way  of  set-off  in  suit  ex 
contractu  or  upon  judgment 75  12  800 

Mileage  books,  recoverable  for  failure  to 
issue. 23  330b  252 

Trade-marks,  labels,  etc.,  for  imitating 27  53  327 

DAMS: 

(See  under  "Fish  and  Fisheries.") 

DANGER  SIGNALS: 

(See  "Public  Roads.") 

DEAD  BODIES: 

Potomac  River,  not  to  be  thrown  into 27  431  444 

DEADLY  WEAPONS: 

Minors,  sale,  etc.,  of.  to 27  357  425 

DEATH  CERTIFICATES: 

(See    "Health"    imder    "Recristrar." 
etc.) 
DEATHS: 

(See  "Licenses" :  "Sentence": 
"Workmen's  Compensation"  and 
"Health"  under  "State  Regis- 
trar," etc.) 
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DEBT—PUBLIC: 

(See  "Public  Roads.") 
Cousolidated  State  Loan  of  1913;  tax  to 

meet 31 

Maryland  State  Normal  School  Tx)an;  tax 

to  meet 31 

Officers  and  agents  of  state,  city  or  county 
shall  not  contract  to  pay  out  money  not 
appropriated  for  the  purpose  and  remain- 
ing unexpended;   penalties;   state,   etc., 

not  liable   31 

Officers  and  directors  of  public  institutions 
not  to  create  a  deficit,  etc.,  or  expend 
more   money    than   is   appropriated   for 

such  institution  or  department 31 

Second  Insane  Hospital  Loan ;  tax  to  meet.        31 

State  Loan  of  1912 ;  tax  to  meet 31 

State  Loan  of  1914 ;  tax  to  meet 31 

State  Omnibus  Loan  of  1914,  how  appor- 
tioned; exempt  from  taxation;   levy  of 

tax  to  meet  interest  and  redeem 31 

State  Roads  Tx)an  of  1914 31 

DEBTS: 

(See    "Executors    and    Administra- 
tors" and  "Debt— Public") 

DECLARATION  OF  INTENT: 

(iSfee  "Elections.") 

"DECLINED"  VOTERS: 

i8ee    "Elections"    under    "Primary 
Elections.") 
DECREES: 

{See  "Judgments.") 

DEEDS: 

(See     "Conveyances";      "Executors 
and  Administrators";   "Rule  In 
Shelley's  Case.") 
Stealing,  altering  or  destroying 27 

DEER: 

(See  "Birds  and  Game.") 

DEER  AND  ELK: 

Preserve  for ;  fence  around ;  license ; 
Washington,  Allegany  and  Garrett  Coun- 
ties; personal  property;  repeal  of  incon- 
sistent laws   99 

DEFAULT: 

Judgments  by,  to  bear  interest  from  date.        26 

DEFAULTERS: 

To  state  or  county 27 

DEFECTIVE  CONVEYANCES: 

(Sec  "Conveyances.") 

DEGREES: 

Requirements  for   -.        77 

DEMURRER: 

(See  "Practice.") 
Indictment  subject  to.  not  to  be  quashed. .        27 
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Airr. 
DENTIST: 

{See  "Narcotic  Drugs.") 

DEPENDENTS: 

{See  ** Workmen's  Compensation"  un- 
der "Benefits.") 

DEPOSIT: 

{See  "Treasurer.") 
By  itinerant  vendors;   subject  to  attach- 
ment and  execution;  liable  for  fines 27 

Factors  to  require 27 

DEPOSITIONS: 

{See  "Health"  under  "State  Board.'*) 
Industrial   Accident   Commission,   for   use 
before  or  in  investigation  instigated  by . .       101 

DESCENT: 

{See     "Inheritance"      under     "De- 
scents.") 

DESECRATION  OF  FLAG  OF  U.  S.: 27 

DESERTION  OF  WIFE  OR  CHILD: 

(See  "Crimes  and  Punishments'*  un- 
der ''Desertion/'  etc.) 
Sentence  to  House  of  Correction;  earnings 

to  go  to  wife  or  children 27 

Of  children  under  3  years  old ;  penalty ...        27 

DESTRUCTION  OF  PROPERTY 

MALICIOUSLY: 27 

DIAMOND  BACK  TERRAPINS: 

{See  **Terrapin.") 

DILATORY  PLEA: 

{See  "Pleadings.") 

DIPLOMAS: 

{See      "Public      Education"      under 
"Teachers.") 

DIRECTORS: 

{See    "Officers,"    etc.;    "Banks    and 
Trust  Companies.") 

DIRECTORS  OF  MARYLAND 
PENITENTIARY: 

{See  "Penltentlar>\") 

DISABILITIES: 

{See  "Workmen*s  Compensation"  un- 
der "Benefits.") 

DISCIPLINE: 

{See    "Penitentiary*'    under    "Disci- 
pline" and  under  "Warden.") 

DISEASE: 

{See     "Workmen's     Compensation" 
and  "Health.") 

DISFRANCHISEMENT: 

Bribery,  for  being  guilty  of 27 
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DISINTERMENTS: 

{See    "Health"    under    "Registrar," 
etc.) 

DISORDERLY  CONDUCT: 

Upon  land  of  another  in  Montgomery  and 
Prince  George's  County;  penalty;  juris- 
diction         27  104  342 

DISORDERLY  HOUSE: 

Keeping ;  penalty   27  106  342 

DISORDERLY  PERSONS: 

(See  "House  of  Correction.")  i 

DISPENSATION: 

(See  "Sentence.") 

DISSOLVED  CORPORATION: 

(Sec  "Corporations"  under  "Dissolu- 
tion of.") 

DISTRIBUTION: 

{See  under  "Testamentary  Law.") 

DISTURBING  PUBLIC  WORSHIP: 

{See  "Religious  Meetings.") 

DISTURBING  THE  PEACE: 

{See  "Crimes  and  Punishments.") 

DITCHES: 

{See  "County  Commissioners"  under 
"Draining  Lands.") 

DIVORCES: 

Clerks  to  transmit  to  Bureau  of  Vital  Sta- 
tistics, monthly  reports  of 02  16  745 

DOCKET  ENTRIES: 

{See  "Judgments.") 

DOCTORS: 

(See      under      "Health";      "Physi- 
cians.") 

DOGS: 

{See  "Sheep  and  Dogs.") 
Larceny  of  27  290  406 

DOMESTICS: 

{See  under  "Workmen's  Compensa- 
tion.") 

DOWER: 

Forfeiture  of  by  bigamy 27  20  315 

Husband's;  qualifications;  conveyance  by 
wife  alone  45  7  688 

DRAFTS: 

(See  "False  Pretences.") 

DRAINAGE: 

(See  "County  Commissioners"  under 
"Draining  Lands.") 

DRAINAGE  COMMISSIONERS: 

(See  "County  Commissioners"  under 
"Draining  Lands.") 
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DRAINING  LANDS: 

(See  "County  Commissioners"  under 
'^Draining  T-Ands.") 

DRINKS: 

(See  "Soft  Drinks";  "Beer"; 
"Wine";  "Milk,"  etc.) 

DRINKING  CUPS: 

(Sec  "Common  r>rinklng  Cups.") 

DRIVERS: 

Obtaining  flour  or  whiskey  from,  below 
market  price   27 

DRIVING  PARK: 

Betting  on  races  in  grounds  of,  permlttted ; 
license 27 

DRUGGIST: 

(See  "Pharmacist.") 
DRUGS: 

{See  "Narcotic  Drugs";  "Wood  Al- 
cohol"; "Bichloride,"  and 
"Crimes  and  Punishments"  un- 
der "Drugs.") 

DRUNKENNESS: 

On  wharf,  boat,  stations,  etc 27 

DRY  GOODS: 

{See  "Weights  and  Measures.") 

DUELLING: 27 

DU  PONT  BOULEVARD: 

(See  under  "Public  Roads.") 

DWELLING  HOUSE: 

Factories,  not  to  be  used  as  without  i>er- 
mit;  rear  thereof;  Inspection;  register; 
access  to  for  Inspection 27 

Manufacturing,  altering  or  repairing  not  to 
be  done  In  without  license;  exceptions; 
application  for  license;  Inrestlgatlon  by 
Bureau  of  Statistics,  etc.;  contagious 
diseases;  inspections;  size  of  rooms  or 
apartment ;  scope  of  law 27 
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EAGLES: 

Insignia  of,  wearing  or  using  Improperly . .        27 

EASTERN  SHORE  STATE  HOSPITAL: 

(See  "Hospitals.") 
Board  of  managers;  vacancies;  land  and 
buildings ;  expenses  59 

EDUCATION: 

(See  "Public  Education"  and  "School 
Physicians.") 
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Anne  Arundel  County ;  count  of  the  ballots 

In ;  special  provisions  for 33  73a  551 

Ballots.      {See    "Elections"'    under    "Pri- 
mary Elections.") 
Form  and  arrangement  of;  party  des- 
ignation ;  presidential  electors ;  pres- 
ident   and    vice-president;    constitu- 
tional  amendments    33  55-56  547-549 

How    printed    and    folded;    coupons; 

sample  ballots  to  be  posted 33  58  549 

Bribery  on  day  of 27    *  31  320 

Canvassing  Boards: 

How  constituted;  meetings;  quorum; 
canvass     of    votes    and    certificate 

tliereof ;  dissent  and  protest :33  87  552 

Secretary  of  State  to  keep  record  of 
certificate  of  Board  of  State  Can- 
vassers, etc.,  and  shall  send  copies 
to  those  elected  and  to  Governor; 
publication  thereof;  Governor  to  is- 
sue commission ;  in  case  of  U.  S.  Sen- 
ator, copies  to  be  sent  U.  S.  Senate; 

prima  facie  evidence 88  88  553 

Certificate    of    nomination.       {See    "Elec- 
tions" under  "Nominations.") 
CLf»K8  OF  Elections: 

Of  certain  counties  need  not  appear 
before  Board  for  examination  and 
to  be  sworn  in;  appointments,  how 

made;  certificate  of  qualification 33 

Publication    of   names    of;    objections 

thereto ;  vacancies ;  oath 33 

Constitutional  amendments,  how  printed  on 

ballots 33 

Counsel  to  supervisors.      {Sec  "Elections" 

under  "Supervisors.") 
Count  of  the  ballots;  what  ballots  to  be 
rejected;  canvass;  conqjarison  of  tallies; 
announcement    of    votes;    exhibition    to 

watchers. 33  73  55<) 

Declaration  of  intent  by  persons  moving 
into  Caroline,  Cecil  and  Frederick  Coun- 
ties ;  registration ;   evidence 33  29a-29c  540-542 

Defective  ballots.     {See  "Elections"  under 

"Count  of  the  Ballots.") 33  73  550 

Election  Expenses— Cobbupt  Practices  :  - 

Account  or  statement  of  candidate; 
coiise<iuence  of  failure  to  file:  pro- 
vision mandatory    33  170  5«0 

Of    treasurer   or    political    agent: 
provision  mandatory;  money  re- 
ceived from  unknown  sources ...        33  169  559 
Expenditures  limited   to   treasurer  or 

political  agent;  amount   thereof ;i3  167  557 

Inquiry  Into;  answer:  trial;  parties: 
certification  of  finding  or  verdict: 
when   election   void   and   candidates 

Ineligible   for    office 33  175  562 

I-iaw  relative  to  applicable  to  elections 
and  primary  elections  for  United 
States  Senator;  offences,  how  and  to 
whom  certified    33  215  504 
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Elections—^'oH/V/; 
Election  Expensks — Corrupt  Practices  : 

Political   committee;   treasurer;    poUt-  ^ 

ical  agent ;  who  may  be 33  164  556 

Purposes  for  which  expenditures  may 

be  made   33  168  557 

Judges  of  Et^ection  : 

Of  certain  counties  need  not  appear  lie- 
fore  Board  for  examination  and  to 
be  sworn  in;  appointments,  how 
made;  certificate  of  qualification...        33 

Publication    of    names    of;    objections 

thereto ;  vacancies ;  oath 33 

Nominations  : 

Certificate;  what  to  contain  and  how 
executed ;  party  emblem 33 

List  of  nominees  to  be  published 33 

Otherwise  than  by  convention  or  pri- 
maries; certificate  of  nomination; 
signatures ;  affidavit ;  perjury 33 

Vacancies  in,  how  filled;  names  sub- 
stituted on  ballots 33 

Notice  of  and  of  registration,  etc.,   to  be 

given  by  supervisors 33 

Presidential  electors,  candidates  for;  how 

arranged  on  ballots 33 

I*RTUABY  BJlections  : 

Ballots:  how  election  and  voting  to  be 
conducted;  contests:  challengers  and 
watchers;  poll  books;  what  ballots 
shall  be  counted  and  what  rejected.         33  185  578 

Ballots,  how  prepared  and  printed 33  184  576 

Ballots,  sets  of  and  number  of  ballot 
boxes;  color  of  ballots  of  different 
parties  to  be  different 33  182  571 

Books  of  registry ;  new  ones  to  be  pre- 
pared; transcribing  of  names; 
watchers;  examination  and  correc- 
tion of  books 33  182  571 

Books  of  registration  to  be  furnished : 
"Voted  under  Prlmarj*  Election"  col- 
umn          33  183  575 

Candidates*  certificates,  filing  of: 
fees,  how  distributed;  special  provi- 
sions for  candidates  for  Governor. 
Attorney-General,  Comptroller  and 
Clerk  of  the  Court  of  Appeals;  en- 
velopes  for   ballots 33  184  576 

Candidates  to  be  nominated  by  direct 
vote;  si>eclal  provisions  for  Howard 
County:  authority  of  party  conven- 
tions: state  conventions  elected  by 
the  people,  certain  candidates  nomi- 
nated by   .^3 

"■  Corrupt   Practices  Law   applicable   to 

primaries ;  exception   33 

Deposit  with  supervisors  not  returned 
although  name  of  candidate  not  on 
ballot 33 

Dorchester   County;    party   afllllatlon; 

books  and  sittings  for  registration..        33 
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ABT.  SEC.  PAGE 

Elections— Cont'd  ; 
PsiMABY  Elections: 

Electioueering  within  cue  hundred  feet 
of  polls ;  other  similar  offenses ;  pen- 
alty          33  IDS  588 

Expenses  of,  how  borne 33  184  576 

Nominations  for  state  offices;  first 
choice  and  second  choice;  tally 
sheet;  returns;  dropping  of  lowest 
candidate;  certificate  of  election 
and  of  nomination;  vacancies 33 

Offenses  and  penalties;  vote-buyer...        33 

Party  affiliation,  declaration  of;  infor- 
mation to  voters;  change  of  affilia- 
tion; "declined"  voters 33 

Persons  becoming  of  age  after  regis- 
tration and  before  election;  how 
they    may    vote 33 

Presidential  candidates,  requirements 
of;  expenses;  qualifications  of  vot- 
ers; ballots,  arrangement  and  mark- 
ing of;  canvass  and  return  of 
votes;  instructions  to  delegates  to 
national  convention ;  uninstructed 
delegation;  vacancies  in  delegation.        33  178  504 

Re-canvass  and  recount;  jurisdiction 
of  supervisors  of  election;  petition; 
result;  costs;  appeal;  corrected  cer- 
Uficate 33 

United  States  Senate;  law  applicable 
to  nominees  for 33 

Vote-buyer,  penalty  placed  upon;  coer- 
cion         33 

When  held ;  notices   33 

Prince  George's  County;  special  provisions 
for  declaration  of  intention  of  becoming 

resident  of   33  29d  542 

Ueoistbation  :    . 

Comparison  and  correction  of  regis- 
ters; signature;  return  of  registers 
to  supervisors;  hand-bills  showing 
registered  and  erased  voters;  certi- 
fied copies;  special  provision  for 
Baltimore  City   33  24  536 

In  Baltimore  City  in  1910  and  bien- 
nially thereafter;  removal  certifi- 
cates, when  granted;  affidavit  of  re- 
moved voter;  signatures  to  registry 
books;  voters  disqualified;  suspects; 
names  noted  for  erasure;  meeting 
for  revision   only 2H  27  538 

Notice  of,  to  be  given  by  supervisors; 
rules  and  regulations  for,  to  be  made 
by  supervisors    33  14  535 

Prince  George's  County,  sr)ecial  provi- 
sions for  declaration  of  intention  of 
becoming  resident  of 33  21>n  542 

Subsequent  sittings  of  board  of  regis- 
try; suspected  names;  examination 
and  signing  of  registers 33  2<>  536 
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Elections— Cont'd: 

SUPEBVISOBS  : 

Anne  Arundel  County,  counsel  for ;  sal- 
ary ;  removal    33 

Clerks  to,  appointment ;  removal ;  sala- 

rtes 33 

May  subdivide  election  districts  or  pre- 
cincts ;  how  certified  and  advertised ; 

new  districts ;  Wicomico  County 33 

Notice  of  registration,  revision  and 
elections;  supervisors  shall  make 
rules  and  regulations  for  registra- 
tions and  elections;  majority  rule; 
local  laws  not  interfered  with;  Bal- 
timore City   33 

Suspected  names.     (See  "Elections"  under 

"Registration.") 
United  States  Senators  to  be  elected  by 
the  people;  how  elections  conducted, 
canvassed  etc.;  certificate  of  result  for- 
warded to  President  of  U.  S.  Senate; 
vacancies,  appointment  and  elections  to 
fill;    time    and    place    of    voting;    who 

qualified  to  vote 33 

Voting  machines,  purchase  and  use  of ;  ille- 
gal acts ;  elections  valid 33 

ELECTRIC  COMPANIES: 

{See  "Corporations"   under   "Public 
Service  Commission.") 
Connecting  with  conductors  of;  tampering 
with  meters,  etc 27 

ELECTRICITY: 

(See    "Corporations"    under    "Rail- 
roads.") 

ELECTRIC  RAILWAYS: 

Not  to  be  disturbed  in  occupation  of  roads ; 
repairs  to  be  made  by 91 

ELECTRIC  TRAINS: 

(See  '^Trains.") 

ELEVATED  ROADS: 

(See    "Corporations"    under    "Rail- 
roads.") 

ELEVATOR: 

Bureau  of   Statistics  to   be  given   informa- 
tion concerning  and  admission  to 27 

Neglect  to  deliver  drafts,  etc.,  for  grain, 
etc.,  stored  in 27 

ELEVATOR  RECEIPTS: 

{See  "Warehouse  Receipts.") 

ELK: 

{See  "Deer,"  etc.) 

ELKS: 

Insignia  of,  wearing  or  using  improperly.         27 

EMBEZZLEMENT: 

{See  **Crime8  and  Punishments.").        27 
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ART.  SEC.  PAGE 

EMBRACER: 

Bribing  of  jury  by 27  29  319 

EMINENT  DOMAIN: 

(See  "Coudemnation" ;  "Forestry.") 

Amendiuents  permitted   33a  4  597 

Answer  of  defendants;  default:  disability.      33a  3  597 

Appeal,  wlien  to  be  taken:  bill  of  excep- 
tions and  record,  when  to  l)e  filed 33a  11  600 

Appeals,  when  heard 33a  13  600 

Costs,  who  to  pay 33a  15  601 

Counsel  fee  of  defendant,  when  taxed 
against  petitioner  33a  13  600 

Demurrers,  motions,  etc.,  how  disposed  of.       33a  4  597 

Draining  lands,  in  connection  with 25  Sis  285 

Intervention  of  persons  not  parties,  when 
'      and  how  to  be  made 33a  9  599 

Invalidity  of  section  16  not  to  affect  re- 
mainder of  law 33a  17  602 

Judgment,  how  entered ;  costs 33a  10  599 

Jury,   how  selected 33a  6  596 

New  trial,  motion  for  and  in  arrest  of 
judgment :   new  trial 33a  10  599 

Payment  of  compensation  after  judgment.       33a  12  600 

Petition,  where  and  against  whom  filed 
and  what. to  contain;  unknown  owners..      33a  1  595 

Possession,  how  it  may  be  had  pending 
api>eal;  bond;  final  judgment 33a  16  601 

Scope  of  article 33a  14  601 

Streets  and  highways,  this  article  not  ap- 
plicable to  condemnation  of 33a  14  601 

Summons  for  defendant;  renewal  thereof; 
publication 33a  2  596 

Title,  how  and  when  petitioner  gets 33a  12  600 

Trial :  evidence ;  instructions,  etc. ;  excep- 
tions ;   bills  of  exceptions 33a  •  8  599 

Trial,   when   had 33a  5  597 

View  of  premises,   regulation   of 33a  7  598 

EMPLOYEES: 

(Sec  "Wages.") 
Embezzlement  by    27  112  344 

EMPLOYER  AND  EMPLOYEE: 

Conspiracy,  when  agreements  in  re  dis- 
putes, not  indictable  as 27  40  323 

EMPLOYERS: 

(Hee    "Insurance"    and    "Bureau    of 
Statistics."  etc.) 
larceny    of   checks   showing   amount    due 
by,  to  employee 27  295  407 

EMPLOYER'S  LIABILITY: 

(See  "Workmen's  Compensation.") 

EMPLOYMENT: 

(See  "Health":   "Work  and  T^lior" 
under    "Children."    and    "Work- 
men's Comi)ensation.") 
Employers  and  employees  in  employments 
not  extra -hazardous  may  elect  to  be  sub- 
ject to  Workmen's  Compensation   L#aw; 
minimum  age  of  employee 101  33  958 
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Hmployment — Cont'd : 

In  House  of  Correction.     {Hee  "House  of 

Correction.") 
Of  convicts.      {See   *4*enltentiary"   under* 

"Convicts.") 
Of  minors.     {See  "Minors"  and  "Work  and 

Labor.") 

EMPLOYMENT  BUREAU: 

{See  "Immigration.") 

ENGINES: 

{See  "Trains";  "Railroads";  *1Hac- 
tion  Engines,"  and  **Taxes"  un- 
der "Cori>oration8.") 

EPIDEMICS: 

{See  "Health.") 

EQUITY: 

{See  'Claims  Doclcet.") 
Appeals.  {See  "Equity"  under  "Oral  Tes- 
timony.") 
Wlien  a  case  has  already  l)een  to  the 
Court  of  Appeals,  on  subsequent  ap- 
peal only  proceedings  subsequent  to 
first  api>eal  need  be  in  transcript ...        16 
Bond  of  trustee  for  benefit  of  creditors  or 
for  sale  of  property ;  where  to  be  filed ; 

provisos 16 

Inebriates:    maximum    annual    appropria- 
tion of  Baltimore  City  for 16 

Insane    persons.       {See    "Lunatics"     and 

"Equity"  under  ^'yon  Compos") 
Lunatics.      {See  "Lunatics"  and   "Equity" 

under  *'\on  Compos.'*) 
NoN  Compos  Mentis: 

Lease,  mortgage  and  sale  of  property 
of;  court  may  order  after  proof; 
surrender  of  leases ;  report  and  rati- 
fication         16 

Xon-resident ;  certified  copy  to  be 
proof  of  disability  and  qualification 
of  committee,  etc. ;  sale  of  property 

in  Maryland;  notice  to  creditors 16 

Oral  testimony,  how  taken ;  ol>jections :  ap- 
peal; bills  of  exceptions  not  required. . .        16 
Record  of  proceedings  for  sale  of  property ; 

payment  of  costs 17 

Testimony,  oral;  objections  thereto;  testi- 
mony ruled  out ;  appeal 16 

Trustee  for  benefit  of  creditors   or  sale: 
bond  of:  where  to  be  filed  ;  proviso 16 

ESCAPE: 

From  penitentiary ;  aiding  escape 27 

ETHYL: 

T^se  or  substitution  of,  in  drugs,  etc 27 

EVIDENCE: 

{See    "Equity";  ."Appeals    and    Er- 
rors" ;     "W  i  t  n  e  s  s  e  s,"     and 
**Trial.") 
Amended   sun-eys  as 72 
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AST. 

Evidence— Conrd; 
Animals  unfit  for  food,  in  cases  of  slaugh- 
ter of 27 

Barratry*  cases,  in 27 

Bond  of  officers  of  penitentiary 27 

Bribery,  who  may  be  witnesses  in  cases  of; 

exemption  from  punishment 27 

Charts,  maps,  etc.,  showing  boundaries  of 

natural  beds  or  bars,  as 72 

Conversion  of  securities,  etc.,  in  suits  rela- 
tive to   27 

Corporate  cliarter;  certified  copy  of  to  be.        23 

County  maps  as 27 

Defaulters,  against  27 

Destruction    of    propert>'    maliciously,    in 

cases  of  27 

Embezzlement  cases 27 

Factors,  in  cases  involving  conversion  by . .        27 
Female  House  of  Refuge ;  evidence  of  mem- 
bership of  27 

Gambling,  competent  witness;  no  incrimi- 
nation         27 

Hotels,  etc.,  and  llver>*  stables,  in  cases  of 

fraud  on    27 

House  of  ill-fame,  reputation  is 27 

Industrial  Accident  Commission,  certified 
copy  of  evidence  or  proceedings  before, 

tjiken  by  official  stenographer,  to  be 101 

Not  bound  by  rules  of 101 

Itinerant     vendors,     failure     to     produce 

license  is  piHma  facie  against 27 

Liquor  dealers,  of  giving  away  food  by...        27 
Minor,  who  obtains  liquor  by  false  state- 
ment  as   to   age,   testimony   of   against 

seller  not  to  be  used  against  minor 27 

Money,  under  indictments  involving 27 

Narcotic  Drug  Law,  violation  of 27 

Penitentiary  record  as 27 

Presumptive,  of  character  of  seed  sold ...         27 
State  Tax  Commission,  in  hearings  before; 

lK)oks,   papers,   etc 81 

Thieves  and  pickpockets,  in  cases  of 27 

Trade-marks,  labels,   etc..   In  prosecutions 

for  imitating  27 

Treason,  in  cases  of;  two  witnesses  neces- 
sary         27 

EXAMINATION: 

(See  "Bar  Examination.*') 

EXCURSION  TICKETS: 

(See   "Corporations"   under   "Public 
Service  Commission.*') 

EXECUTION: 

Against  property  of  convicts;  civil  liabil- 
ity unaflFected    27 

Fraternal  order  benefits  not  subject  to 23 

Itinerant  vendors,  on  deposit  of 27 

Workmen's  compensation ;  benefits  not  sub- 
ject to  execution  until  delivery  of 
voucher 101 
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BXECUTION  DEBTOR: 

Removal,  secreting,  destruction,  pledge  or 
sale  of  property  by ;  penalty ;  sheriff's  re- 
sponsibility not  affected 27 

BXECUTORS  AND  ADMINISTRATORS: 

(See  '^Letters  Testamentary.") 

Administrator  who  has  given  six  months* 
notice  to  creditors  not  liable  for  claims 
of  which  he  had  no  notice;  form  of  no- 
tice to  creditors 93 

Confirmatory  deed,  when  may  be  executed 
by. »3 

Conveyance  by,  when  decedent  in  his  life- 
time contracted  to  convey 93 

distribution  by ;  brothers  and  sisters ;  rep- 
resentation         93 

Collaterals  to  take,  when;  no  repre- 
sentation; no  distinction  between 
whole  and  half  blood 93 

Real  estate  owned  by  decedent,  but  no  per- 
sonal estate;  letters  to  be  granted;  no- 
tice to  creditors;  title  to  real  estate; 
bond 93 

Report  to  court  of  notice  to  creditors;  cer- 
tificate thereof   a3 

Transfer  of  stock  by  foreign;  advertise- 
ment         93 

EXEMPTIONS: 

( flee  **Taxes"  under  **l<]xemptions." ) 

EXITS: 

Buildings  in  which  clothing,  hats,  furs, 
flowers,  purses,  cigars,  etc.,  are  made. . .         27 

EXPENDITURES: 

Of  state,  city,  county  and  institutions,  not 
to  exceed  appropriations 31 

EXPENSES: 

Of  state  to  be  paid  by  convicts 27 

EXPERT  WITNESSES: 

Improper  employment  of;  barratry 27 

EXPLOSIVES: 

Burglary  by   27 

EXPOSURE  OF  PERSON: 27 

EXPRESS  COMPANIES: 

Destruction  of  property  in  hands  of,  wil- 
fully         27 

EXTRADITION: 

Of  fugitive  convicts 27 

EXTRA-HAZARDOUS  EMPLOY- 
MENTS: 

(See  under  "Workmen's  Compensa- 
tion.") 

EYES: 

(See  "Optometry.**) 
Infants*,  trouble  with  to  be  reported 27 
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FACTOR: 

(See  "Crimes  and  Punishments"  un- 
der "Factors/') 

FACTORIES: 

(See  "Bureau  of  Statistics,"  etxj."; 
"Work  and   Labor"  and   "Shirt 
Factories.") 
Bureau  of  Statistics  to  be  given  informa- 
tion concerning  and  admission  to 27 

Dwelling  bouses,  use  of  as;  rear  thereof; 

permit ;  inspection ;  register 27 

Health  conditions  in  manufacture  of  cloth- 
ing and  otJier  articles 27 

In;  overcrowding;  light;  ventilation..        27 
Registration  of,  with  Bureau  of  Statistics, 

etc 27 

Size  of  rooms;  temperature;  lights;  ven- 
tilation; disease;  debris;  disposition  of 
fines 27 

FALSE  NOTICES: 

(See  "Crimes  and  Punishments.") 

FALSE  PRETENSES: 

(See  "Crimes  and  Punishments.") 
Indictments  need  not  allege  intent  to  de- 
fraud    any     particular    person;     trial; 
proof;  description  of  written  Instrument.        27 
Need  not  state  particulars;  defendant 
entitled  to  names  of  witnesses  and 

particulars 27 

Obtaining  money,  goods,  etc.,  by  check  or 
negotiable  Instrument  on  corporation  or 
individual  not  Indebted  to  drawer  or 
where  no  provision  made  for  accept- 
ances; penalty;  prima  facie  evidence; 
provisos 27 

FAMILY: 

(See  "Workmen's  Compensation"  un- 
der "Benefits.") 

FARMERS'  CO-OPERATIVE  DEMON- 
STRATION  WORK: 

Appropriations  for  in  connection  with  Uni- 
ted States  Department  of  Agriculture  or 
Maryland   Agricultural  College 25 

FARMING  IMPLEMENTS: 

Taxation,  exempt  from,  to  what  extent...        81 

FARM  LABORERS: 

(See  "Workmen's  Compen.satlon"  un- 
der "Farm  T-aborers.") 

FARM  PRODUCTS: 

(See  "Market  or  Garden  Boxes"  and 
"Agricultural  Products.") 
Deposit    on    sale    of,    to    cover    value    of 
crates,  barrels,  etc.;  transportation;  re- 
sponsibility ;    forfeiture    27 
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FARO  TABLE: 

{See  "Gambling".) 

FEATHERS: 

{See  -Birds.") 

FELONY: 

Pimishnient  for  27 

FELLOW-SERVANT  DOCTRINE: 

Workmen's  Cou^pensation  Law  abolishes 
defence  of,   when 101 

FEMALES: 

{See    "House    of   Good    Shepherd"; 
"House   of   Good    Shepherd   for 
Colored  Girls";  "Female  House 
of  Refuge" ;  "Work  and  Labor" ; 
"Street       Pianos" ;       **Training 
School  for  Girls,"  and  "Crimes 
and  Punishments"   under  "Pan- 
dering.") 
Chairs   to   be  provided   for   employees   in 
stores;  duty  of  Health  Department;  in- 
spection         27 

Inspectors  and  assistants  of  female  labor; 

salaries;  terms  of  office;  vacancies 100 

Theatres,  etc.,  not  to  be  employed  as  wait- 
ers in   27 

To  be  received  in  House  of  Good  Shepherd, 

when 27 

Whites  under  eighteen  to  be  received  in 
House  of  Good  Shepherd 27 

FEMALE  HOUSE  OF  REFUGE: 

Change  of  name;  directors;  meetings; 
powers  and  duties;  quorum;  vacancies; 
members ;  evidence   27 

FEMALE  SITTERS:    27 

FENCES: 

(See  "Advertisements.") 

FERRYBOAT: 

Thieves  and  pickpockets,  arrest  of  on;  ju- 
risdiction         27 

FERTILIZERS: 

Adulteration  of ;   penalties W 

Application   of   law;    fertilizers    made   by 

formula 01 

Fraudulent  representations  as  to  quality 
and  elements ;  evidence ;  recovery  by  pur- 
chaser ;   attachment ;   provisos 01 

Inspection  fees ;  disposition  of 01 

I^w  grade,  how  to  be  marked;  penalties.        01 
Maryland  Agricultural  College  to  analyze 
without  charge;  samples;   report;   com- 
munication with  or  from  college  relative 

to  analysis  prohibited ;  penalty 01 

Meaning  of  terras • 01 

Registration  of;  fees;  label;  penalties 61 

State's  attorneys  to  prosecute  violations  of 
law ^^ 
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ART. 

FIDUCIARIES: 

Embezzlement   by    27 

FIRE: 

(See  ** Arson.") 
Setting  property  on 27 

FIREARMS: 

Minors,  sale,  etc.,  of  to 27 

FIRE-ESCAPES: 

Buildings   in    which   clothing,    hats,    furs, 
flowers,  purses,  cigars,  etc.,  are  made. .        27 

FIRE  INSURANCE  SALVAGE  CORPS: 

Taxation,  exempt  from 81 

FIRST  REGIMENT: 

Appropriation  for  State  armories  of  from 
State  Omnibus  rx)an  of  1914 31 

FISH: 

Taking  with  intent  to  convert,  etc.;  pen- 
alty         27 

FISH  AND  FISHERIES: 

Application  of  certain  sections 39 

Chesaeake  Bay  : 

Below  Poole's  Island,  fishing  for  sale; 
license. 39 

Forfeiture  of  appliances,  boat,  etc.; 
fee ;  appeal  39 

License,  contents  and  cost  of;  disposi- 
tion of  fees ;  provisos 39 

Near  St.  Mary's  County;  employees  to 
have  license ;  oath ;  fee 39 

Trapping  or  catching  fish  with  fyke 
nets,  staked  nets,  etc.,  in  certain 
waters  nearer  than  five  hundred 
yards  to  other  nets  prohibited; 
length  of  nets;  penalties;  appeal 39 

Compact  with  Virginia  not  impaired |     ^ 

Dams  to  be  kept  In  repair 39 

Head  of  the  Bay: 

Licenses  for  use  of  purse-nets  south 
of  a  certain  line ;  penalty  for  failure 

to  have ;  size  of  mesh 39 

Purse-nets,  fishing  with  north  of  a  cer- 
tain line  prohibited 39 

Purse-nets,  prohibited  in  Chester 
River   and   tributaries   of   the    bay 

'within  certain  counties 39 

Ladders  to  be  kept  in  repair ;  cost  thereof.        39 
Patttxent  : 

Mesh  in  seine  or  gill  or  purse  net,  size 

of. 39 

Purse  seines,   application   for   license 

to  take  fish  with  for  food  purposes.        39 
Purse  seines,  fishing  with  except  for 

food  purposes,  prohibited 39 

Purse  seines,  trapping  and  catching 
fish  with;  arrest  of  offenders;  seiz- 
ure and  sale  of  boats,  nets,  etc.; 
trial ;  penalty  39 
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FUh  and  FUhcric*— CotU'if; 

Patuxbnt : 

Seine  or  gill  or  purse  net;  where  and 
when  may  be  used 39 

Trapping  or  catching  fish  nearer  than 
five  hundred  yards  to  other  nets, 
etc.,  in  certain  waters,  prohibited; 
length  of  nets;  hook  and  line  and 

certain  nets  or  seines  excepted 38 

Potomac  Rivkr: 

Citizens  of  Maryland  and  Virginia 
may  take  fish,  oysters  or  crabs 
after  complying  with  law;  non-resi- 
dents prohibited  from  taking,  etc.; 

{39 
72 

Fishing  for  profit;  license;  license 
tax;  regulations  relative  to  haul 
seine,   etc. ;    penalties 39 

Offenses  by  non-residents  and  citizens 
of  Maryland  or  Virginia,  by  whom 
punished ;  exhibition  of  license ;  pen- 
alties; forfeiture  and  sale  of  boat, 
etc.;  failure  of  oyster  inspector  to 

report |     ^ 

Repeal  of  acts 39 

FIXTURES: 

Larceny  or  severance  of 27 

FLAG: 

Desecration  of  U.  S. ;  advertisements;  cor- 
porations         27 

FLOORS: 

Of  shirt  factories  to  be  sprinkled 27 

FLOUR: 

Charges  for  grinding ;  mixing  with  meal . .        27 
Obtaining  from  driver  below  market  price ; 
improper  bills   27 

FOOD: 

Animals  unfit  for 27 

Bureau  of  Bacteriology  to  analyze 43 

Giving  away  by  liquor  dealers  prohibited.  27 

FOOD  PRODUCTS: 

{See  under  **Health.") 

FOREIGN  COMMERCE: 

{See  "Workmen's  Compensation"  un- 
der "Employment"  and  "Act  of 
Congress.") 

FOREIGN  CORPORATIONS: 

{See  "Corporations.") 

FORESTRY: 

Appropriations 39a 

Condemnatiou,  state  board  to  have  right 
of ;  costs  and  expenses 39a 
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SEC. 


Forestry— Conrd; 
County  cominissiouers  to  levy  aud  appro- 
priate for  tree  planting;   forest  protec- 
tion, etc 39a  s 

Fires;  expenses  of  extinguishing;  owner 
or  lessee  not  relieved  from  duty  to  ex- 
tinguish        39a  7 

Forest  nurseries   39a      15a,  15d,  15j 

Forest  reserves  and  culture,  purchase  and 

gifts  of  lands  for;  regulation  thereof...       39a  3 
Forest  wardens ;  compensation ;  oath ;  au- 
thority.       39a  5 

Land  for  nursery  may  be  purchased 39a  17 

Reforestization,  purchase  of  land  for;  ap- 
propriation       39a  21 

State  forester;  compensation:  duties;  as- 
sistants        39a  2 

State  forest  reserve  may  be  purchased —      39a  20 

Trees: 

Advertisements   or    signs    on    without 

permission  of  owner ;  penalty 39a  15  i 

Cutting   down   and   trimming    up   of; 

permit  for ;  penalty ;  proviso 39a  15h 

Planting  of  roadside;  consent  of  own- 
ers of  land;  permits;  duties  and 
compensation  of  forest  wardens;  ad- 
vertisements and  signs  on  trees, 
fences,  etc.,  without  consent  of  own- 
er ;  violation  of  law 39a  15a-15j 

FOREST  WARDENS: 

{See  "Forestry.") 

FORGERY: 

(See  "Crimes  and  Punishments.") 
Indictments  need  not  all^e  intent  to  de- 
fraud   any    particular    person;     trial; 
proof;  description  of  written  instniment.        27  501 

FORM: 

Indictments  not  to  be  quashed  for  mat- 
ters of    27  496 

FORNICATION: 

(See  "Bastardy,"  etc.) 
White  woman  with  negro  or  mulatto;  pen- 
alty         27  370 

FOURTH  REGIMENT: 

Appropriation  for  state  armory  of  from 
State  Omnibus  Jjosm  of  1914 31  45 

FOWL: 

{See  "Game  Warden":  "Wild 
Fowl.") 

FRANCHISE  TAX: 

(See  "Corporations"  imder  "Taxes.") 

FRATERNAL  BENEFICIAL  ASSOCIA- 
TIONS: 

(Sec  "Corporation"  under  "Frater- 
nal Orders"  and  "Crimes  and 
Punishments"  under  "Fraternal 
Orders.") 
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ART. 

FRAUD: 

(See  "Crimes  and  Punishments"  un- 
der "Bills  of  Lading,"  "Ware- 
house Receipts,"  "Factors," 
"Conversion,"  "Misrepresenta- 
tion," "Hirers,"  "Personal  Prop- 
erty." And  see  "Advertise- 
ments" ;  "Seed" ;  "Agricultural 
Products" ;  "Limited  Partner- 
ships"; "Turnpikes.") 
Gold,  silver  and  inferior  metals,  in  manu- 
facture and  sale  of 27 

Hotels,  etc.,  on 27 

Insurance  companies,  in  management  of..        23 

Livery  stable  proprietor,  on 27 

Stallions  and  jackasses,  in  connection  with.        27 

FREDERICK  COUNTY: 

Special  provision  for  declaration  of  intent 
of  persons  moving  into;  registration; 
evidence 33 

FREE  LUNCH: 

{See  "Liquor  Dealers.") 

FRIENDLY  INN: 

{See  "A'agrants.") 

FRUIT: 

{See  "Weights  and  Measures";  "Mu- 
nicipality" ;  "Apple.") 
Larceny  of  27 

FRUIT  BASKET: 

Name,  removal  of  owner's  from;  destruc- 
tion of  27 

FUGITIVE  CONVICTS: 

Conviction  of  if  found  in  Maryland ;  extra- 
dition         27 

FUND  FOR  CONSERVATION  OF  NAT- 
URAL OYSTER  BARS: 

{See  "Oystei-s"  under  "Oyster  Cul- 
ture.") 
FUNERAL: 
Veliicles  used  in  not  to  pay  taxes 27 

FUNERAL  EXPENSES: 

{See  "Workmen's  Compensation"  un- 
der "Medical  and  Hospital  Aid" : 
also  under  "Benefits.") 

FURNITURE: 

{See  under  "Taxes.") 
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GAMBLING: 

{See  "Races";  "Lotteries.") 
Indictment  need  not  state  particulars;  de- 
fendant entitled  to  particulars;  amend- 
ment ;  continuance 
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ABT. 

Gambling— Cont'd; 

Keeping  tables  for ;  keeping,  leasing  or  per- 
mitting house,  etc.,  to  be  used  for;  shar- 
ing profits,  prohibited 27 

Recovers'  of  money  lost,  but  not  of  money 
won;  comi>etent  witness;  no  incrimina- 
tion ;  construction  of  la w 27 

GAME: 

(See  ''Wild  Fowl*';  "Deer  and  Elk" 
and  "Birds.") 

GAME  WARDEN: 

And   deputies,   authority   of;    arrests   and 

prosecutions ;  procedure  ^ 99 

And  deputies,  oath  of 99 

Oath ;  record  thereof;  fee 99 

GAMING: 

{Hee    "Gambling";    "Races";    "Lot- 
teries.") 
When  billiard  table  regarded  as 56 

GARDEN  BOXES: 

(See  "Market  or  Garden  Boxes.") 

GARRETT  COUNTY: 

Cigarette  and  cigarette  paper  law  for  mi- 
nors, in   27 

GAS  COMPANIES: 

{See  "Corporations"   under  "Public 
Service  Commission.") 
Connections  and  meters,  fraud  relative  to.        27 

GAS  FIXTURE: 

Larceny  or  severance  of 27 

GATEMAN: 

{See  "Trains.") 

GENERAL  ASSEMBLY: 

{See  "Practice.") 

GENERAL  LAWS,  PUBLICATION  OF: 

{8cG  under  "Publication.") 

GEOLOGICAL  AND  ECONOMIC  SURVEY: 

{See  "State  Roads  Commission.") 

GEOLOGICAL  SURVEY: 

{See  "I»ubllc  Roads.") 

GINGER  ALE: 

{See  "Soft  Drinks.") 
GIRLS: 

(*SVe  "House  of  Good  Shepherd"; 
"House  of  Good  Shepherd  for 
Colored  Girls";  "Female  House 
of  Refuge";  "News-Boys" ; 
"Work  and  Labor,"  and  "Train- 
ing School  for  Girls.") 

GLASSES: 

{See  "Optometry.") 
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GOLD: 

Fraud  in  manufacture  and  sale  of;  silver; 
inferior  metals ;  tests ;  penalty 27 

GOODS: 

{See  "Merchandise.") 

GOOD  SHEPHERD: 

(See  "House  of  Good  Shepherd.") 

GOVERNOR: 

(See  "Advisory  Parole  Board"  and 
"Militia.") 
Commission  of  office  to  be  issued  by,  when.        33 
Conditional  pardon,  breach  of;  remainder 

of  sentence  to  be  served 41 

To  Judge  whether  conditions  complied 

with 41 

Sentence  may  be  commuted  and  time  remit- 
ted by,  on  conditions 41 

GOVERNOR'S  STAFF: 

(See  under  "Militia.") 

GRAIN: 

(See  "Weights  and  Measures.") 
Charge  for  grinding 27 

GRAIN  ALCOHOL: 

Use  or  substitution  of  in  drugs,  etc 27 

GRAND  ARMY: 

Insignia  of,  wearing  or  using  improiwrly . .        27 

GRAND  JURY: 

Penitentiary,  to  inquire  into  management 
of  and  visit 27 

GRATUITY: 

Unlawful  to  give  or  receive  in  sales  of  flour 
and  whiskey    27 

GRAVEL: 

(See  "Rivers.") 

GRAVEYARDS: 

(See  "Cemeteries.") 

GROSS  RECEIPTS  TAX: 

(See  **Taxes"  under  "Railroads.") 

GROUND  RENT: 

Redemption  of,  statutes  providing  for.  do 
not  apply  to  leases  or  sub-leases  for  busi- 
ness purposes  prohibiting  assignments  or 
sub-leases  without  written  consent  of 
landlord,  and  when  term.  Including  re- 
newals, does  not  exceed  twenty-five 
years 21 

GROUSE: 

(See  "Birds  and  Game.") 

<iUARANTEE  COMPANY: 

(See  "Corporations"  under  "Guaran- 
tee Companies.") 
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GUARDIAN: 

(See    "Equity"    under    ''yon    Com- 
pos:') 

GUIDE  POSTS: 

(See  "Public  Roads.") 

GUNNING: 

(Sec  "Wild  Fowl"  and  "Birds.") 


SKC. 


PAQK 


H. 

HABEAS  CORPUS: 

Upon  commitment  to  House  of  Correction.         27 

HALF-BLOOD: 

(See    "Testamentary     Law"     under 
"Distribution.") 
HANGING: 

(See  "Sentence.") 

HARBORS: 

(See  "Rivers.") 

HAWKERS: 

On  the  street,  Itinerant  Vendors*  I-aw  not 
applicable  to    27 

HAY: 

(See  "Weights  and  Measures.") 

HEALTH: 

(See   "Bureau   of    Statistics,"    etc.: 
"Narcotic    Drugs";    "Factories" 
and  "Milk.") 
Adulteration  of  food  and  drink;  common 
drinking  cups  prohibited;  penalties;  ap- 
peal ;  Public  Service  CommLs.sIon 43 

Appropriation  to  carry  out  sections  2,  2A. 

and  5  to  5E 43 

Calves  not  to  be  sold  to  butcher,  when 27 

Candy,  cakes  and  lozenges,  improper  manu- 
facture, sale  and  coloring  of;  damages..        27 
Contagious  Diseases: 

Disinterment  In  cases  of  death  from . .        43 

Interment  In  cases  of  death  from 43 

Physicians  to  give  notice  of  to  local 

Board  of  Health ;  penalty 43 

Deputy  State  Health  Officers  : 

Appointment  of  by  State  Board 43 

Duties  and  jurisdiction  of 43 

May  be  removed  by  State  Board  from 
one  district  to  another:  epidemics: 
appointment    of    inspectors,    nurses, 

etc. ;   compensation    43 

Qualifications:  term  of  office;  re- 
moval ;  office :  salarj* ;  expenses 43 

Females  employed  in  dry  goods,  etc.,  store, 
chairs  for;  duty  of  Health  Department; 
inspection 27 
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Health— Conr^: 

Food  Pboducts: 

Access  to  premises;  Board  of  Health 
to  have;  refusal  to  give  or  obstruc- 
tion of  43 

Rules  and  regulations  for  enforce- 
ment of  **Food  Products'*  T^w  to  be 
adopted  by  Board  of  Health;  no- 
tice thereof    43 

For   those   engaged    in    handling; 
buildings;    tinicks;    cleanliness; 
persons     with    contagious    dis- 
eases;   lavatories    and    toilets; 
special  provisions  for  canneries.        43 
Violation  of  law ;  notice  to  discontinue ; 
hearing ;  penalty ;  jurisdiction  of  jus- 
tice of  the  peace;  jury  trial;  appeal.        43 
Hydrophobia;   treatment  of  cases  of,   un- 
able to  pay;  Pasteur  treatment;  appro- 
priation         43 

Infants,  eye  trouble  to  be  reported 27 

Infectious  diseases.     (See  "Health"  under 

"Contagious  Diseases.") 
I^cal    boards;    meetings;    duties;    health 
rules  and  regulations ;  fees  and  salaries ; 
special      provisions      for      Montgomery 

County 43 

Mid  WIVES : 

Abnormal  cases  not  to  be  attended  by ; 

notice ;  physician   43 

Abortion,     procuring;     forfeiture     of 

license 43 

Certificate  of  registration;  license  to 
be  kept  posted;  examinations;  cer- 
tificates of.  experience  and  charac- 
ter;   fee    43 

Eye  trouble  to  he  reported;  penalty..        43 
Mayor  and  City  Council  of  Baltimore 
may  make  additional  regulations ...        43 

Penalties ;  forfeiture  of  license 43 

To  be  enforced  by  State  Board  of 

Health  and  local  officers 43 

Registration;  license  without  exami- 
nation;  presentation  of  license 43 

Who  are   43 

Nuisances,  may  be  abated  by  State  Board.        43 
Optometry.     (See  "Optometrj ." ) 
Osteopathy.     (See  "Osteopathy.") 
Physicians.     (See  "Veterinarian.") 

Examination,  schedule  and  nature  of; 

vote  of  examiners 43 

License,  application  for;  subsequent 
applications ;  qualifications ;  exami- 
nations; physicians  practicing  and 
licensed  outside  of  Maryland;  cer- 
tificates of  proficiency  from  other 
states;  medical  students:  graduates 

of  foreign  colleges 43 

To  report  diseases  contracted  as  result 
of  employment;  duties  of  State 
Board  of  Health  and  local  boards. . .        43 
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Health— eo«/'(/; 
Reoistbab  of  A'ital  Statistics  : 

Appropriation 43 

Birth  certificates  to  be  furnished  by 
physicians,  niidwlves,  etc 43 

BirtJi  and  death  records  to  be  open  to 
inspection  under  safeguards;  duties 
of  county  registrar;  .violations  of 
law 43 

Birth  of  children  without  physician, 
etc.,  who  to  give  notice  of;  duty  of 
local  registrar;  duty  of  physicians, 
undertakers,  etc.,  as  to  births  and 
deaths 43 

Burial  permit  required;  death  certifi- 
cates; who  signed  by  and  presented 
to;  infectious  diseases;  transporta- 
tion of  bodies ;  transit  permits 43 

Certified  copies,  etc. ;  evidence ;  fees . .        43 

Chief  of  Bureau  of  Vital  Statistics  to 
be  Assistant  State  Registrar 43 

County  registrar,  duties  of 43 

DLMnterment  permits,  how  and  when 
Issued 43 

Duties;  local  and  deputy  registrars; 
health  ofiicers    43 

Fees  of  county,  local  and  deputy  local 
registrars ;  certificate  of  State  Regis- 
trar         43 

Hospitals;  superintendents  to  make 
record  of  Inmates  43 

Penalties;  physicians;  midwlves;  un- 
dertakers; sextons;  transportation 
companies;  local  registrars,  removal 
from  office;  duties  of  State  Regis- 
trar relative  to ;  special  counsel 43 

Physicians,  midwlves  and  undertakers 
to  register;  copies  of  law:  duties  of 
local  registrar   43 

Records  of  birth  and  death;  contents; 
still-born  children  or  those  dead  at 
birth 43 

Registration  districts;  local  registrar; 
deputies;  duties;  burial  permits; 
birth  and  death  certificates;  disin- 
terments:  cemetery   keepers,   duties 

of 43 

Sanitary   districts.      (See   "Health"   under 

"State  Board.") 
Secretary  to  State  Board.     (See  **PIealth" 

under  "State  Board.") 
Spitting   on    cars   prohibited;    arrest   and 

trial 27 

State  Boabd.     (See  "Health"  under  "Dep- 
uty State  Health  Officers.") 

Duties  of;  sanitary  Investigations: 
nuisances;  injunctions;  rules  and 
regulations 43 

Oaths  may  be  administered  by 43 

Sanitary  districts:  State,  outside  of 
Baltimore  City,  to  be  divided  Into..         43 
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Health— Conrrf;  art.  sec.  page 

State  Board: 

Secretary  to,  duties  of;  salary;  re- 
moval          43  5  634 

Witnesses,  attendance  and  production 
of  books  by,  may  be  compelled ;  pro- 
cedure upon  refusal;  fees;  deposi- 
tions          43  2a  633 

Tuberculosis;  State  Board  of  Health  to 
prepare  and  distribute  circulars,  etc. ;  ap- 
propriation          43  03  652 

Veterinary     medicine.        (See     "Veterina- 
rian.") 
Waters,  Ice  and  Sewerage: 

Access  of  agents  of  State  Board  to 
buildings,  etc 43  284  674 

Appeal  from  orders  of  State  Board; 
procedure;  action  to  have  prece- 
dence; appeals  to  Court  of  Appeals.         43 

Appropriation  for  carrying  law  iuta 
effect 43 

Employees  of  State  Board;  compensa- 
tion          43 

Explanation  of  terms 43 

Funds  to  be  raised  by  county  or  city 
to  comply  with  order  of  Board  of 
Health;  issue  of  bonds,  stocks,  etc., 
need  not  be  submitted  to  vote;  ex- 
penditures of  public  money  to  be  ap- 
proved by  State  Board 43  277  671 

Ice,  State  Board  to  liave  supervision 
over;  permits;  storage  and  handling 
of;  rules  and  regulations 43  283  673 

Incompetent  supervision  or  inefficient 
operation  of  water  supply  or  sewer- 
age system;  order  of  State  Board; 
competent  person  to  be  employed 
with  approval  of  Board 43  273  669 

Insufficiency  of  water  supply  or  sew- 
erage disposal  in  county,  city,  etc.. 
Board  may  pass  orders  to  remedy. .         43  275  670 

Land  not  to  be  marketed  nor  perma- 
nent buildings  erected  until  plans 
for  water  and  sewerage  submitted  to 
State  Board;  Board  may  order  ad- 
ditional plans  and  installation  of 
system 43  278  671 

Manufacturing  or  industrial  establish- 
ments; pollution  of  water  by  wastes 
from;  State  Board  to  order  discon- 
tinuance of,  and  changes  in.  method ; 
permits;  plans  showing  existing 
methods  to  be  submitted  to  State 
Board 43  279  672 

Penalties  for  failing  to  comply  with 
order  of  Board  of  Health  or  of  court 
on  appeal    43  287  675 

Permits  for  public  water  supply  or 
sewerage  disposal ;  application  for  to 
he  made  to  State  Board;  certified 
copy  of  plans  to  be  filed  with  State 
Board ;  rules  and  regulations ;  State 
Board  to  act  on  apllcation  promptly.        43  276  670 
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ART. 

Health— Coftrd; 

Waters,  Ice  and  Sewerage  : 

Permits  revocable  and  subject  to 
change  after  notice;  permits  issued 
for   a   specified   peiiod 43 

Plans  to  be  filed  with  State  Board  by 
authorities,  conwrations,  etc.,  sup- 
plying water  or  conducting  sewerage 
system  for  the  public;  insufficient 
plans ;  additional  information 43 

Proi>erty  upon  which  there  is  a  spring, 
well,  cesspool,  privy,  etc.,  which  may 
l»ecome  prejudicial  to  health  may  be 
ordered  connected  with  water  supply 
or  sewerage  system  if  there  is  one 
available  and  spring,  etc.,  aban- 
doned ;  Board  may  prevent  construc- 
tion of  well,  cesspool,  priv>%  etc. ; 
condemnation  of  structures 43 

Records  to  be  kept  by  comities,  cities, 
corporations,  etc.,  supplying  water, 
ice  or  sewerage  service;  access  to 
buildings 43 

State  Board,  general  duties  of;  super- 
vision over  sanitation  of;  advice  to 
county,  and  municipal  authorities 
and  corporations ;   exjieriments 43 

Water  and  ice  from  dangerous  source 
or  sewage  which  is  dangerous  may 
be  ordered  closed;  remedy  of  condi- 
tions; condemnation  of  water  or  ice 
supply  and  sewerage  disiK)sal 43 

Water  for  potable  puriwses;  State 
Board  to  have  supervision  over  same 
and  methods  of  l»ottllng,  etc.;  per- 
mits; water  from  outside  of  Mary- 
land         43 

Waters  of  state,  in  cases  of  pollution 
of  or  other  conditions  dangerous  to 
health.  Board  may  pass  orders  to 
remedy 43 

Water  supply  or  sewerage  system 
which  becomes  a  nuisance  which  can 
not  be  remedied  by  change  of  meth- 
od or  oi)eration;  Board  may  rem- 
edy; alterations  or  extensions;  new 
system  or  plant 43 

HEALTH  COMMISSIONER: 

Infants,  eye  trouble  of,  to  be  reported  to.        27 

HEALTH  INSURANCE: 

(See  ^'Insurance.") 

HEATING: 

Trains 27 

HERRING  BAY: 

(See  "Rivers.") 

HIGH  SCHOOLS: 

(See     "Public     Education"     under 
"High  Schools.") 
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HIGHWAYS: 

(See  "Public  Roads.") 

HIRERS: 

Conversions  by   27 

HOQ  CHOLERA  SERUM: 

(Sec  under  "Live  Stock/') 
HOGS: 
Brought  into  state  for  exhibit  must  have 
health  certificate;  contents  thereof;  pen- 
alty; no  application  to  hogs  for  slaugh- 
ter         58 

Larceny  of  27 

HOME  FOR  COLORED  GIRLS: 

(See  "Industrial  Home  for  Colored 
Girls.") 

HOMESTEAD  ASSOCIATIONS: 

(See  "BuUdlng  Associations.") 

HORSES: 

(See    "Livery    Stable    Proprietor"; 
"Stallions,"   and   "Traction    En- 
gines.") 
Entering   for  competition   under   assumed 

name  or  out  of  class 27 

I^arceny  of  27 

HORSE  DOCTOR: 

(See  "Veterinarian.") 

HORSE  RACES: 

(See  "Races.") 

HOSPITALS: 

(See  "Lunatics";  "Workmen's  Com- 
pensation" under  "Medical,  etc., 
Aid"  and  under  "Benefits": 
"Health"  under  "State  Regis- 
trar," etc.) 
Appropriations    for    state    hospitals    from 

State  Omnibus  Ix)an  of  1914 31 

Narcotic  drugs  may  be  sold  to 27 

Record  of  inmates 43 

Taxation,  exempt  from,  to  what  extent 81 

HOTELS: 

(See   "Health"    under   "Food    Prod- 
ucts.") 

HOTEL  KEEPER: 

Fraud  on ;  credit  obtained  by  show  of  bag- 
gage: failure  to  pay;  departure  or  re- 
moval of  baggage ;  evidence 27 

HOURS  OF  LABOR: 

(See      "Work      and      T^abor"      and 
**Tralns.") 

Children  under  16 27 

Street  car  employees;  proceedings  for  for- 
feiture of  charter 27 


SEC. 
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647 
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HOUSE  OF  CORRECTION: 

(See  -Desertion  of  Wife  or  Child.") 
Earulugs;  inmates  entitled  to  portion  of..        27 
Employment  of  inmates;  refusal  to  work; 

misconduct;  punistiment;  record  tliereof.        27 
Habeas  corpus  may  be  applied  for;  Judg- 
ment tliereon   27 

Hire  of  male  convicts  to  Maryland  Canal 
Company;  payment  therefor;  transporta- 
tion ;  food  and  clothing 27 

Justices  of  the  peace  may  sentence  to 27 

Managers ;  by-laws ;  officers ;  report ;  rec- 
ommendations  of   Governor   to   General 

Assembly 27 

Promotion  for  good  behavior  therein ;  rules 

for 27 

l*urchase  or  lease  lands  necessary  or  con- 
venient   for,    managers    may;    payment 

therefor 27 

Sentence  of  vagrants  and  disorderly  per- 
sons to ;  appeal 27 

Sentence  to  in  certain  cases 27 

Sentence  to  Instead  of  to  jail  or  peniten- 
tiary          27 

Title  to  property  of,  in  whom 27 

Tramps,  sentence  of,  to 27 

HOUSE  OF  GOOD  SHEPHERD: 

Employment     of     inmates;      Instruction; 

classification 27 

Females  to  be  received,  when;  discharge..        27 
Females  under  eighteen  leading  disorderly 
.life;    warrant    for;    commitment:    jury 

trial;   bail    27 

Report,  support  and  iusi>ection  of 27 

White  females  under  eighteen  to  be  re- 
ceived ;  apprenticeship   27 


SEC. 
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536 

480 

534 

479 

sa-i 

480 

538-539 
532 

4S0481 
479 

524,  526 

476477 

537 

480 

525 


477 


533 

528-529 

479 

478 

531 
527 
530 

478 

478 
478 

544 
545 

482 
482 

546 
547-548 

482 
483 

540-542 


481 


HOUSE  OF  GOOD  SHEPHERD  FOR 
COLORED  GIRLS: 

A  body  corporate;  vested  as  to  colored  fe- 
males with  same  powers  and  duties  as 
House  of  Good  Shepherd;  commitment 
to :   inspection  of 


27 


549-550 


483-484 


HOUSE  OF  REFORMATION: 

A  body  corporate;  powers  thereof;  mem- 
bers; managers;  meetings;  vacancies; 
elections;  quorum;  officers;  by-laws:  re- 
port to  General  Assembly 

Colored  boys  to  be  received;  employment; 
instruction ;  apprenticeship    

Commitments  not  to  be  made  to,  save,  etc.. 

Escape  from,  aiding  and  abetting ;  penalty. 

Treasurer's  bond :  building ;  education ; 
employment;  grounds  and  buildings  free 
of  tax ;  no  streets,  etc.,  to  be  opened 
through  grounds  of,  without  consent . . . 

Who  to  be  received;  commitment;  names 
and  addresses  of  witnesses 


27 

551-560 

4S4-i>So 

27 
27 
27 

565-567 
345 
571 

486 
422 
4S7 

27 

561-564 

485-4S6 

27 

568-570 

487 
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HOUSE  OF  REFUGE: 

(See  "Female  House  of  Refuge.") 

A  body  corporate;  powers  thereof;  mem- 
bers; managers;  meetings;  vacancies; 
elections;  quorum;  oflftcers;  by-laws;  re- 
port to  General  Assembly ; 27 

Appropriation  to  by  Mayor  and  City  Coun- 
cil of  Baltimore 27 

Treasurer's  bond;  building;  education; 
employment;  grounds  and  buildings 
free  of  tax ;  no  streets,  etc.,  to  be  opened 
through  grounds  of.  without  consent ...         27 

White  boys  to  be  received;  employment; 
Instruction ;  apprenticeship  27 

Who  received  Into;  commitment;  names 
and  addresses  of  witnesses 27 

HOUSES: 

(See    "Dwelling    Houses";     "Facto- 
ries," and  "Disorderly  House.") 

HOUSES  OF  ILL-FAME: 

Keeping  of ;  evidence  as  to 27 

HOWARD  COUNTY: 

Primary  election  law  of 33 

HUNTING: 

(See  "Wild  Fowl  and  Birds.") 
Without  license ;  appeal 27 

HUSBAND: 

(See  "Workmen's  Compensation"  un- 
der "Dependents.") 

HUSBAND  AND  WIFE: 

(See  "Dower";  "Married  Women.") 
Bigamy ;  absence  for  7  years! 27 

HYDROPHOBIA: 

(See    "Health"    under    "Hydropho- 
bia.") 


572-581 

488-489 

502 

492 

582-585 

490 

586-588 

490 

589-591 

491 

19 
178 

233 


20 


315 
217 

3S4 


315 


I. 


ICE: 

(See  "Health"   under   "Waters,   Ice 
and  Sewerage.") 

Destruction  of  maliciously 

Sabbath-breaking  law  not  applicable  to 
sales  of  

ICE  CREAM: 

Tins,  cases,  etc.,  if  description  of  labels  re- 
corded and  published,  use  or  destruction 
of  prohibited;  penalties;  arrest;  evi- 
dence ;  trial ;  deposit ;  application  of  law. 

iCE-CREAM  PLANTS: 

(See   "Health"    under    "Food    Prod- 
ucts.") 

ILLEGITIMATES: 

(See  "Bastardy,"  etc.) 


27 
27 
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a31-340 


330 
440 


410-421 
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IMMIGRATION: 

Agricultural  employment  department 45a 

Duties  of  board;  organization  of  local 
boards;  may  call  on  county  commission- 
ers and  clerks  for  information,  etc 45a 

Secretary  to  board;  qualifications  and  sal- 
ary; bond  and  duties;  clerical  help 45a 

Specimens  of  agricultural  products  of  the 
state  to  be  kept  on  hand  for  demonstra- 
tions       45a 

IMMUNITY: 

{See  "Arrests.") 

IMMUNIZATION: 

(See  under  ''Live  Stock.") 

IMPORTATION: 

Of  convicts ;  penalty  27 

INCEST: 27 

INCRIMINATION: 

(Sec  '^Witnesses.") 

INDECENT  PUBLICATIONS: 

(See  "Obscene  Publications.") 

INDICTMENTS: 

Amendments  of;  misnomer;  postponement.  27 

Arson  cases :   proof 27 

Conclusion    of;     when    misdemeanor    not 

merged  in  felony ;  counts  for  both 27 

Corporations:  process;  return;  appear- 
ance ;  judgment  27 

Description  of  written  instrument  in 27 

Embezzlement  cases    27 

False  pretenses  27 

Trial;  proof;  description  of  written  in- 
strument   27 

Forgery  cases ;  trial ;  proof ;  description  of 

written  instrument  27 

Gambling  cases ;  amendment 27 

Larceny  of  pipes,  fixtures,  etc. ;  for 27 

Liquor,  unlawful  sale  of;  particulars 27 

Lotteries ;  amendment   27 

Money,  description  of,  in ;  proof 27 

Murder  cases   27 

Narcotic  Drug  Law,  for  violation  of 27 

Ordinances,  violation  of ;  requirements  —  27 
Ownership    or    possession,    statement    of; 

more  than  one  person 27 

Perjury,  in  cases  of 27 

Quashed,  for  what  not  to  be:   matters  of 

form ;  subjects  of  demurrer 27 

Thieves  and  pickpockets,  in  cases  of 27 

Venue,  not  to  be  quashed  for  improper 27 

INDUSTRIAL  ACCIDENT  COMMISSION: 

{See  "Workmen's  Compensation.") 

INDUSTRIAL  ESTABLISHMENTS: 

{See  "Health"   under  "Waters,   Ice 
and  Sewerage.") 
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INDUSTRIAL  HOME  FOR  COLORED  art. 

GIRLS: 

A  bodj'  corporate;  powers,  duties  and  ob- 
jects; directors;  members;  meetings; 
managers;  quorum;  vacancies;  treas- 
urer's bond   27 

Appropriation  to  by  Mayor  and  City  Coun- 
cil of  Baltimore  27 

Buildings ;  education ;  employment; 
grounds  and  buildings  to  be  free  from 
taxes;  no  streets,  etc.,  through  grounds 
of,  without  consent 27 

Report  to  General  Assembly 27 

Who  to  be  received  into;  apprenticeship..        27 

INDUSTRIAL  INSURANCE: 

{See    "Workmen's    Compensation" ; 
"Insurance.") 

INDUSTRIAL  SCHOOL  FOR  BOYS: 

(See  "St.  Mary's  Industrial   School 
for  Boys.") 

INDUSTRIAL  SCHOOL  FOR  GIRLS: 

(See  "Female  House  of  Kefuge.") 

INDUSTRIAL  STATISTICS  BUREAU: 

Entrance  of  Chief  to  factory ;  deputies ;  re- 
fusal to  give  access,  etc 27 

Factories,  dwellings  used  as;  duty  of,  rela- 
tive to   27 

INEBRIATES: 

(See  "Equity.") 

INFANTS: 

(See  "Minors.") 

Carnal  knowledge  of;  rape;  provisos 27 

Eye  trouble  to  be  reported 27 

Marriage  of  without  consent  of  parents, 
etc.,  unlawful   27 

INFECTION: 

(Sec  under  "Workmen's  Compensa- 
tion.") 

INFECTIOUS  DISEASES: 

(See      "Health";      "Live      Stock": 
"Hogs.") 

INHERITANCE: 

Descents  : 

Grandfather  (on  part  of  father),  when 
he  takes  46 

Representation,  to  what  extent  al- 
lowed         46 

When  estate  vested  in  intestate  l»y 
purchase 46 

INJUNCTION: 

Fraternal   orders,   against 23 

Insurance  company,  in  affairs  of,  when 
insolvent  or  fraudulently  managed 23 

Nuisances,  may  be  abated  by  State  Board 
of  Health    43 

Trade-marks,  labels,  etc.;  to  prevent  imi- 
tations          27 
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INJURY: 

{See  ''Workmen's  Compensatlou.") 

INN  KEEPER: 

{See  "Hotel  Keeper.") 

INSANE: 

{See  "Hospitals";  "Lunatics,"  and 
"Equity"  under  "JS'ow  Compos,'') 

INSANE  CONVICTS: 
Inquiry  into  sanitay;   removal;   recovery; 
expenses 27 

INSANE  HOSPITAL  LOAN  (SECOND): 

Details  of ;  tax  to  meet 31 

INSIGNIA: 

Wearing  or  using  improi)erIy 27 

INSOLVENCY: 

{See  "Bankruptcy.") 
Banks  and  trust  companies  accepting  de- 

posits,   when   known 11 

Insurance  companies,  of 23 

Insurance  company  or  fraternal  order,  re- 
ceipt of  premium  with  knowledge  of 27 

INSPECTORS: 

{See  "Tobacco";   "Lime";   "Weights 
and    Measures";    "Seed";    "Fe- 
males,"    and     "Health"     under 
"Food  Products.") 
Tobacco,  charges  for 48 

INSTITUTES: 

{See  "Public  Education.") 

INSTITUTIONS: 

{Sec  "Debt — Public";  "Appropria- 
tions.") 

INSTRUCTIONS: 

{See  "Practice"  and  "Appeals  and 
Errors"  under  "Law  Courts.") 

INSTRUMENT: 

{See  "Indictments.") 

INSURANCE: 

{See  "Workmen's  Compensation" 
and  "Taxes"  under  "Corpora- 
tions.") 

Auditor,  insurance  commissioner  may  em- 
ploy         23 

Brokers,  license  to  act  as;  fees;  declara- 
tion to  be  contained  in  application  for. .        23 

Business  not  to  be  engaged  in  save  by 
licensed  broker,  without  complying  with 
Insurance  law;  meaning  of  term  "Insur- 
ance Company" ;  mutual  or  co-operative 
companies  and  religious  and  benevolent 
societies  excepted    23 

Companies  may  be  formed  either  as  mutual 
or  stock  companies  or  as  both  combined.         23 
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219 


192 
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216 
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PAGE 


I  iwurancc— Con^d  ; 
Consolidation  of  Maryland  company  and 
non-resident  company,  how  conducted; 
meeting  of  stockholders;  agreement, 
what  to  contain;  approval  of  insurance 
commissioner;  stock  certificates;  trans- 
fer of  assets  and  liabilities;  securities 
deposited;  continuation  of  stockholders* 

liability ;  pending  cases 23 

Fraternal     orders.       (See    **CoriK)ratlons" 

under  "Fraternal  Orders.") 
Health  insurance;  employers  may  conduct 
private  accident  and  health  insurance  for 
employees;  reserve;  reports;  licenses; 
extra. payments;  approval  of  Industrial 
Accident  Commission;  withdrawal  there- 
of and  revocation  of  license;  disposition 
of  fund;  employer  must  answer  inqui- 
ries          23 

Limitations  upon  companies  writing; 
license;  failure  of  company  to  com- 
ply with  requirements;  status  of 
members  of  mutual  companies;  who 
may  become  members;  may  borrow 
money  to  defray  organization  ex- 
penses         23 

Insurance  Commissioner: 

Auditor  may  be  employed  by;  salary 
and  duties;  compensation  for  exami- 
nations,  how  paid 23 

Bonding  companies,   reserves  of,   how 

determined ;  failure  to  maintain 23 

Capital.     {See  under  "Impairment  of 

Capital.") 
Companies  authorized  to  do  business; 
examination;  examination  ui)on  re- 
quest, obstruction  of;  imblication  of 
result ;  payment  of  exi>enses  by  com- 
pany          23 

Casualty  companies,   reserves  of,   how 

determined;  failure  to  nmintalu 23 

Duties  of   23 

Examination  of  companies  l»y:  jnibli- 
catlon  of  results;  compensation  and 
authority  of  examiners;  proceedings 
to  protect  policy   holders:   company 

may  re-establish  Its  solvency 23 

Fraud  In  conduct  of  companies;  duty 
of    commissioner;     appointment    of 

commission ;  injunction   23 

Impairment  of  cajiital ;  notice  to  com- 
pany to  make  good;  legal  proceed- 
ings         23 

Injunction  in  affairs  of  insolvent  com- 
pany or  one  fraudulently  conducted.  23 
Insolvent,  when  Insurance  commis- 
sioner believes  company  is,  or  fraud- 
ulently conducted,  etc.,  complaint; 
appointment  of  commission:  injunc- 
tion: commissioner  necessary  party: 

suits :  prosecutions  23 

Proceedings  for  protection  of  policy 
holdei-s 23 
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I  nsurance— Con^d  : 
Insurance  Commissioner: 

Publication  of  abstract  of  auiuial  state- 
ment of  companies;  cost  thereof; 
newspapers    selected;    exception    in 

case  of  co-operative  companies 23  206  232 

Records  of;  certified  copies 23  178  217 

Reinsurance  reserve  to  be  calculated 
by;  assets  held  and  invested  in  Uni- 
ted States 23  178  217 

Reserve  in  legal  securities;  publica- 
tion of  companies  below  standard; 
proceedings  to  protect  policy  hold- 
ers          23'  178  217 

Value  of  policies  to  be  calculated  by; 
"American  Experience  Table  of  Mor- 
tality"; certificates  of  valuation; 
valuation  of  commissioner  of  other 

states;  reserve   23  178  217 

Liability  insurance;  employers  may  con- 
duct private  accident  and  health  insur- 
ance for  employees;  reserve;  reports; 
license;  extra  payments;  approval  of  In- 
dustrial Accident  Commission;  with- 
drawal thereof  and  revocation  of  license ; 
disposition  of  fund;  employer  must  an- 
swer inquiries   23  154j  208 

Limitations  upon  companies  writing; 
license;  proceedings  against  compa- 
nies not  complying;  status  of  mem- 
bers of  mutual  companies:  who  may 
become  members ;  receiver  or  trustee 
as  employer;  money  may  be  bor- 
rowed to  defray  organization  ex- 
penses.          23  154a  204 

Lotteries  prohibited   27  310  412 

Mutual  Companies.        (See   "Insurance" 
under  "Liability  Insurance.") 
Assessments    of.       (See    "Insurance," 
sub-title    "Mutual    Companies,"    un- 
der "By-I^ws,"  etc.) 
By-laws  and  policies  may  fix   contin- 
gent   mutual    liability    of    members 
for  losses  and  expenses  not  provided 
for    by    cash    funds;    assessments; 

payment  of  claims 23  154d  206 

Dividends  upon  expiring  policies  may 
be  fixed  by  directors;  cash  assets  in 

excess  of  liabilities 23  154e  206 

Losses.       (8ee    "Insurance,"    sub-title 
"Mutual     Companies,"    under     "By- 
Laws,"  etc.) 
Meetings  of  members  of  mutual  com- 
panies; votes,  who  entitled  to  and 

how  many 23  154r  205 

Non-resident  companies;  when  insur- 
ance commissioner  may  issue  cer- 
tificate to,  and  what  business  may 

be  engaged  hi  by ;  reserves 23  154j  208 

Officers  and  directors  of 23  154b  206 

Officers  and  directors  who  are;  mem- 
bers  eligible  as 23  154c  205 
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Mutual  Companies  : 

Ueorganlzatloii  as  stock  coiuiwuy;  re- 
iiulreiueuts  therefor;  meetings  *o£ 
members ;  uecessary  vote;  capital 
stock;  transfer  of  assets  and  liabili- 
ties ;  investments ;  deposit  to  guaran- 
tee policies;  valuation  of  assets  by 
insurance  commissioner ;  directors ; 
dissenting  members;  surplus;  out- 
standing  mutual   policies 23  155  209 

Reports    to    insurance    commissioner; 

examination  of  companies  by  liim.  23  154g  207 
Reserves  for  the  protection  of  policy 
holders  and  employees;  workmen's 
compensation  insurance;  suspension 
or  cancellation  of  certificate  issued 
by  insurance  commissioner;  rein- 
statement          23                    154f  206 

Rules  and  regulations  for  prevention 
of  accidents,  etc.,  may  be  made  by; 
approval  of  Industrial  Accident  - 
Commission ;  fines  and  forfeiture  for 
violation  of  rules;  access  to  prem- 
ises; cancellation  of  policies 23  154h  207 

Mutual,  co-oi)eratlve,  assessment  or  stock 
companies;  capital  required;  deposit 
with  insurance  commissioner;  companies 
doing  business  in  Maryland  prior  to  Jan- 
uary 1,  1914,  reorganization  of;  capital, 
assets    and    legal    reserves;     maximum 

amount  of  certificate 23  193  230 

Mutual  or  co-operative  companies,  condi- 
tion on  which  certificates,  etc.,  may  be 

issued  by    %..^ 23  192  229 

Policies  to  be  signed  by  resident  of  Mary- 
land; payment  therefor  and  report  of 
premiums  to  commissioner;   proviso  as 

to  railroads  23  186  229 

Reserve.  (iSfee  "Insurance"  under  "Insur- 
ance Commissioner.") 

Sick  benefits ;  special  reserve 23  193  230 

State  (annual),  publication  of;  exceptions; 

certified  copies  23  215  233 

Stock  companies.     (See  "Insurance"  under 

"Mutual  Companies.") 
Unauthorized  companies;  statement  to  be 
filed  by  persons  insuring  in 23  166  215 

.INSURANCE  AGAINST  ACCIDENTS: 

(See  "Workmen's  Compensation.") 

INSURANCE  AGENTS: 

Embezzlement  by 27  113  345 

INSURANCE  BROKER: 

{See  under  "Insurance") 

INSURANCE  COMMISSIONER: 

(See     "Insurance"     and     "Corpora- 
tions" under  "Insurance  Depart- 
ment") 
Workmen*s    compensation,    companies    au- 
thorized   to    issue    policies    for,    to    he 

licensed  and  rates  approved  by 101  29  054 

60 
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INSURANCE  COMPANIES: 

(See  "Insurance,"  *'Mutual  Insur- 
ance Companies,"  "Workmen's 
Compensation,"  under  "Corpor- 
ate Insurance";  "Corporations" 
under  "Insurance  Companies," 
and  "Crimes  and  Punishments" 
under  "Insurance  Company.") 

INTEREST: 

( See  "Comptroller." ) 
Judgments,  from  what  date  calculated  on.        26  16  290 

INTEREST  AND  USURY: 

(See  "Licenses"  under  "Brokers.") 
Additional  charges  as  bonus,  commission, 

etc.,  for  petty  loans,  prohibited  save  in 

certain  cases;  penalty;  loan  to  be  void..        49  7  700 

Usury  not  a  cause  of  action  if  evidence  of 

debt  redeemed  or  settled;  renewals 49  6  700 

INTERMENTS: 

(See  under  "Health.") 

INTERMENT  OF  SOLDIERS: 

(See  "Soldiers,"  etc.) 

INTERNAL  REVENUE  TAXES: 

Notices  of  liens  for,  to  be  filed  and  in- 
dexed by  clerks 17  7b  177 

INTERSTATE  COMMERCE: 

(Sec  "Workmen's  Compensation"  un- 
der "Employment") 

INTESTATES: 

(See  ^'Testamentary  Law"  under 
"Distribution,"  and  "Inherit- 
ance" under  "'Descents.") 

INTOXICATING  LIQUORS: 

(See  "Liquors.") 

INTOXICATION: 

Workmen's  compensation,  no  compensation 

to  workmen  for  injury  caused  by 101  14,46  946,966 

Presumption  that  injury  was  not  occa- 
sioned by    101  62  967 

ITINERANT  VENDORS: 

(See  "Crimes  and  Punishments"  im- 
der  "'Itinerant  Vendors.") 

J. 

JACKASSES: 

(See  "Stallions.") 

JEWELERS: 

liiens  for  work  and  material;  sale  of  arti- 
cles          63  bS  748 

JEWELRY: 

(Sec  "Gold"  and  see  "Silver.") 
Taxation,  exempt  from,  to  what  extent. . .        81  4  829 
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ABT. 

JIM  CROW  LAW: 

(See  "Trains";  "Steamboats.") 

JOINDER: 

i8e€  "Appeals  and  Errors.") 

JOINT  TORT  FEASORS: 

(See  "Workmen's  Compensation"  un- 
der "Liability,"  etc.) 
JUDGE: 

May  try  law  and  facts,  when 27 

Salaries  of   26 

JUDGES  OF  ELECTIONS: 

{See  "Elections.") 

JUDGMENT: 

Any  party  may  appeal  from,  without  join- 
der of  co-plaintiffs  and  co-defendants ...  5 

By  confession ;  how  entered  by  justices  of 
the  peace  52 

By  confession  or  default,  to  bear  interest 
from  their  date .' 26 

Exempt  from  taxation 81 

Foreign  corporations  to  have  no  benefit  of 
limitations  on    23 

Of  Court  of  Appeals,  when  and  where  a 
lien ;  copy  of  docket  entries r» 

Of  United  States  courts  to  be  docketed 
and  indexed  by  clerks  of  state  courts; 
charge ;  penalty  for  failure 17 

On  verdict  to  bear  interest  from  date  of 
verdict 26 

Where  set-off  is  pleaded,  how  entered:  ef- 
fect if  verdict  below  court's  jurisdic- 
tion          75 

JUNIOR  REPUBLIC: 

Minors  (white)  to  be  received  under  care 
of ;  power  of,  over 27 

JURISDICTION: 

{See  "Justices  of  the  Peace"  under 
"Criminal  Jurisdiction,"  and^pe 
"United  States.") 

Counties  bounded  at  any  point  by  naviga- 
ble waters;  proviso;  county  maps,  evi- 
dence         27 

Disorderly  conduct  cases  on  cars  or  boat . .        27 

Offences  committed  near  border  of  two 
counties ;  venue   27 

Over  offences  against  oyster  and  fish  law  (      39 
in  Potomac  River (      72 

Pandering,  in  cases  of;  transportation 
through  state   27 

Steamboats  and  trains,  offences  commit- 
ted on    27 

Trial,  where  had  when  crime  committed  in 
one  county  and  death  occurs  in  another ; 
when  crime  or  death  occurs  on  Chesa- 
peake Bay ;  accessories 27 

Workmen's  compensation,  in  suits  to  re- 
cover        101 
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JURORS: 

Bribery  of   27 

Pay  and  mileage;  Baltimore  City  and  cer- 
tain counties  excepted 51 

JURY: 

Murder  cases,  to  determine  degree 27 

Peremptory  challenge,   when  allowed  and 

limitations  on   51 

Turnpike  roads ;  In  cases  of  failure  to  keep 

in  repair  or  of  proper  width 23 

Who  exempt  from  service  on 51 

JURY  TRIAL: 

{See  "Justices  of  the  Peace"  under 

"Criminal   Jurisdiction'' ) 52 

Boxes,  bottles,  cases,  etc.,  containing  water, 
ndlk,  soft  drinks,  beer,  etc..  In  case  of 
Improper  use  or  destruction  of 27 

Concealed  weapon  cases 27 

Cruelty  to  animals  cases,  traverser  to  be 
Informed  of  right  of ,  In 27 

Females  arrested  for  leading  disorderly 
life,  entitled  to   27 

Food  Products  I^aw,  In  cases  of  violation 
of 43 

Oysters,  In  cases  Involving  exclusion  of  nat- 
ural beds  and  bars  from  survey  and  re- 
sun^ey 72 

Religious  meetings.  In  cases  of  disturbance 
of. 27 

Vagrants,  In  cases  of 27 

Workmen's  compensation  cases 101 

JUSTICES  OF  THE  PEACE: 

(Sec  "Attachments";  "Appeals.") 

Concealed  weapons,  jurlsdlctlon^ln  cases 
of;  jury  trial > 27 

Criminal  cases,  may  Issue  sunnnons  or  no- 
tice to  accused ;  service  of  copy ;  amend- 
ment; jurisdiction;  warrant  of  arrest 
not  Interfered  with  and  supersedes  sum- 
mons          52 

Criminal  jurisdiction,  over  minor  offenses; 
process;  sentence;  accused  to  be  in- 
formed of  right  to  jury  trial:  appeal  to 
court;  recognizance;  commission  to  jail 
upon  default  of;  duty  of  sheriff 52 

Cruelty  to  animals,  jurisdiction  over  cases 
of;  preliminary  hearing;  jury  trial; 
fines ;  search  warrants 27 

Desertion  and  non-support  cases  before. . .         27 

Disturbance  of  peace  and  disorderly  con- 
duct, dnmkenness,  etc..  jurisdiction  In 
eases  of ;  venue 27 

Food  Products  I-.aw;  jurisdiction  over  vio- 
lation of;  jury  trial ;  appeal 43 

Graveyard  desecration,  jurisdiction  over...        27 

House  of  Correction.  per.sons  convicted  be- 
fore may  be  sentenced  to ;  provisos 27 

Itinerant  vendors,  jurisdiction  In  suits 
against 27 

Judgments  by  confession ;  how  entered 52 
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Justices  of  the  Peace— ConVd:  * 

Milk  cans,  jurisdiction  in  cases  of  misuse 

of 27 

Millers,  jurisdiction  over  oflfences  of 27 

Obstructing    railroads:    jurisdiction    over 

cases  of  27 

Partnership,  incorporation  or  representa- 
tive character  of  party,  and  genuineness 
of  signature  of  defendant  admitted  un- 
less denied  lief  ore  trial ;  affidavit 52 

Spitting  on  cars,  jurisdiction  in  cases  of . .        27 
Thieves   and   pickpockets;    jurisdiction    in 

cases  of   27 

Vagrants ;  jurisdiction  in  cases  of ;  trial : 
prayer  for  jury  trial ;  recognizance  of 
witnesses 27 

JUVENILE  COURT: 

Jurisdiction  in  cases  of  violation  of  Child 
Labor  I^w 100 

KIDNAPPING: 

Penalties  for    27 

L. 

LABELS: 

Boxes,  bottles,  cases,  jugs,  this,  etc.:  im- 
proper use  of 27 

Counterfeiting  or  Imitating  prohibited : 
burden  of  proof;  record:  evidence:  in- 
junction; damages;  unauthorized  use...        27 

LABOR: 

{Sec  "Vagrants";  "Wages":  "Hours 
of    r^bor";    "Workmen's    Com- 
pensation" ;    "News-Boys" :    "Fe- 
males'; "Trains.") 
Metallc  checks  showing  amount  due  to  em- 
ployee, larceny  of 27 

LABOR  DISPUTES: 

Conspiracy,  when  agreements  relative  t«». 
not  Indictable  as 27 

LADDERS: 

(See  under  "Fish  and  Fisheries.") 

LAND: 

{See    "Real    Estate"    and    "Inherit- 
ance" under  "Descents.") 
Trespass  upon  after  notice;   ai)peal:   pro- 
viso          27 

LANDLORD  AND  TENANT: 

{See  "I^ase"  and  "Oysters.") 
Tenants  holding  over;  appeal,  early  day  for 
hearing  of ;  notice r»3 

LAND  OFFICE: 

Surveyor  before  executing  warrant  to 
give  notice;  certificate  of  survey 54 
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LARCENY: 

(See    **Thieves'*    and    **Crimes    and 
Punishments"       nnder       **Lar- 
ceny.") 
Conviction  of  being  a  common  thief  or  pick- 
pocket not  a  bar  to  trial  for  larceny 27 

Sentence  to  House  of  Correction  for 27 

LASHES: 

(See  *' Penitentiary"  under  *'Cor- 
poral  Punishment.*') 

LAUDANUM: 

Narcotic  Drug  I^w  not  applicable  to 27 

LAW: 

Who  may  not  practice 10 

LAWYERS: 

(See  "Practice,"  "Bar"  and  **Crlines 
and  Punishments"  under  "Bar- 
ratry.") 

LEASEHOLD  PROPERTY: 

(See  "Executors  and  Administra- 
tors" and  "Ground  Rents.") 

LEASES: 

(See  "Landlord  and  Tenant"  and 
"Oysters.") 
Redemption  of,  statutes  providing  for,  do 
not  apply  to  leases  or  sub-leases  for  busi- 
ness purposes  prohibiting  assignments  or 
sub-leases  wlttiout  written  consent  of 
landlord,  and  when  term,  Including  re- 
newals, does  not  exceed  twenty-flve 
years 21 

LEGISLATURE: 

(See  "Practice.") 
LENSES: 

(See  "Optometry.") 

LETTERS: 

(Sec  "Threats.") 
Opening  wrongfully ;  license 27 

LETTERS  TESTAMENTARY: 

(See  "Testamentary  I^w.") 

Cecil  County,  application  for.  In 93 

Married  women  entitled  to,  as  though  un- 
married ;  bond   93 

LEVEE: 

(See  "County  Commissioners"  under 
"Draining  Lands.") 

LEVERMEN: 

(See  "Trains.") 

LEWD  PUBLICATIONS: 

(See  "Obscene  Publications.") 

LIABILITY  INSURANCE: 

(See  "Insurance"  and  "Workmen's 
Compensation.") 
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LIBRARIES: 

Taxation,  (exempt  from,  to  what  extent...        81 

LICENSES: 

{See   **Bureau   of    Statistics,"    etc.; 
"WUd       Fowl       and       Birds"; 
"Pawnbroker" ;      "Motor      Vehi- 
cles" ;    "Conveyances" ;    "Insur- 
ance"    under     "Brokers,"     and 
"Health'*  under  "Physicians.") 
Agricultural  association,  driving  park,  etc., 
must  have,  if  betting  allowed;   notice: 
application  for;  contents,  duration  and 

cost  of  27 

Billiard  tables 56 

Brokers  : 

Bill  of  sale  to  petty  loan  broker ;  what 
to  contain;  when  loan  is  void  and 

borrower  may  recover 56 

Chattel  mortgages  to  petty  loan  bro- 
ker, what  to  contain;  when  loan  is 
void  and  borrower  may  recover. ...  56 
Petty  loan  brokers;  charges  and  other 
matters  regulated;  mortgage,  etc., 
what    to    contain;    penalties;    loan 

void ;  borrower  may  recover 56 

Death  of  licensee,  effect  of 56 

Fishing  in  Chesapeake  Bay 39 

Fishing  with   purse-nets   in   head   of   the 

bay 39 

Fraternal  orders,  suspension  and  revoca- 
tion of,  of  foreign  companies 23 

Insurance,  employers'  private  accident  and 

health  insurance  fund 23 

Insurance  companies   23 

Insurance  company  writing  liability, 
health,  age  and  non-employment  insur- 
ance.           23 

Itinerant  vendors;  deposit;  fees;  applica- 
tion ;  statement  27 

Marriage 62 

Marriage,  without   27 

Midwives 43 

Motor  vehicles.     (/?ee  "Motor  Vehicles.") 

Municipality  not  to  tax  sale  at  retail  of 

fruit,    vegetables,    etc.,    from    wagons; 

identiflcation   tags   permissible;    penalty 

for  selling  produce  of  which  seller  is  not 

grower ;  excepted  counties 56 

Ordinary  Keeper: 

Surrender  of  license;  cancellation  and 

pro  rata  refund o6 

When    granted;    assignment    thereof; 

fee 56 

Oyster  dredging ;  cost,  inspection, .  correc- 
tion and  suspension  thereof 72 

Sabbath,  void  for  selling  on 27 

Theatres,  etc.,  forfeiture  for  employment 
of  females  as  waiters 27 

LICENTIOUS  PUBLICATIONS: 

(See  "Obscene  Publications.") 
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LIEN: 

{See  •*Judgnients" ;  "Jewelers.") 
Notice    of,    for    U.    S.    Internal    Revenue 

taxes,  to  be  filed  and  indexed 17 

Sales  of  securities  to  extent  of,  protected.        27 
Stallions   and  Jackasses,   for   services   of; 

enforcement 27 

Vessel,  on,  for  repair  of  buoys,  etc 27 

LIGHTNING: 

(See  "Insurance.") 
LIGHTS: 

(See  "Turnpikes.") 
LIME: 
Damages  by   reason   of  ^larantee   falling 

sliort ;   penalties    48 

Inspection  by  State  Cbemist ;  fee ;  publica- 
tion of  results;  samples,  how  protected; 

protest  of  analysis ;  penalties 48 

Label  of ;  shipments  in  bulk 48 

State  Chemist  may  make  rules  for:  analy- 
sis  of    48 

Wliat  is  included  in  agricultural 48 

LIMITATIONS: 

Foreign  coriwrations  to  have  no  benefit  of, 
on  judgment  against  them 23 

Workmen's  CJompensation  Law,  in  case  of 
invalidity  or  repeal  of ;  proviso 101 

LIMITED  PARTNERSHIPS: 

Partners  to  account  with  each  other ;  fraud 
by 27 

LINES: 

(See  "Boundaries.") 

LIQUIDATED  DAMAGES: 

(See  "Damages.") 

LIQUOR  DEALERS: 

•  Giving  away  food,  prohibited:  proviso 27 

LIQUOR  LICENSES: 

(See    "Licenses"    under    "Ordinary 
Keeper.") 

LIQUORS: 

(See     "Whiskey"     and      "Religious 
Meetings.") 
Election  day;  giving  away  on,  prohibited..        27 

Females  not  to  serve  in  theatres,  etc 27 

Forging  prescription  for 27 

Indictments  for  unlawful  sale  of;  particu- 
lars         27 

Minor,  obtaining  and  obtaining  for  by  mis- 
statement as  to  age;  evidence 27 

Under  16  not  to  be  employed  to  han- 
dle or  sell 27 

Sabbath,  not  to  be  sold  on 27 

LITIGATION: 

(See  "Crimes  and  Punishments"  un- 
der "Barratry.") 
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LITTLE  JOKER: 

Playing  for  money  ;  penalty ' 27 

LIVE  STOCK: 

(See  "Hogs.") 

Destruction  of  maliciously 27 

False  pretences  In  securing  certificate  of 

rostra tion  of   27 

Patrol   along  state  borders,   appropriation 

for  and  to  carry  out  section  15 58 

Tuberculin  or  Mallein  : 

Animals  not  to  be  treated  to  prevent 
reaction ;  sale  of  animals  which  have 

reacted,  regulated   58 

Biological    laboratory    for    production, 
testing,  etc.,  of ;  director ;  assistants : 

compensation 58 

Experiments    with,    when    not   consid- 
ered a  violation  of  law 58 

Isabel  of;  report  of  sale  of;  record  of 

purchase  of   58 

Penalties 58 

Sale    of    milk    from    animals    treated 

with  vaccines,  etc.,  regulated 58 

Of  products  of  laboratory  to  physi- 
cians and  veterinarians;  investi- 
gations and  experiments;  appro- 
priation          58 

Of  vaccines  or  biological  products 
containing  live  organisms,  regu- 
lated         58 

Vaccine,   etc.,   regulated 58 

LIVERY  STABLE  PROPRIETOR: 

Fraud  on   27 

LOANS: 

(iSVp  "I >el)t— Public";   "Interest  and 
Usury"    and    "Licenses"    under 
"Brokers.") 
False  pretences  in  connection  with 27 

LOCOMOTIVES:  ^ 

(See  "Railroads.") 

LOTTERIES: 

Drawing  and  sale  of  prohibited ;  evasion  of 
law;  civil  liability;  houses  used  for  lot- 
teries; Importing  tickets;  advertise- 
ments; insurance;  conveyances;  author- 
ized lotteries ;  construction  of  law 27 

Indictment  need  not  state  particulars;  de- 
fendant entitled  to  particulars;  amend- 
ment ;  continuance    27 

Sale  in  package  or  bulk,  when  prohibited; 
penalty 27 

LOYAL  LEGION: 

Insignia  of,  wearing  or  using  improperly . .        27 

LUMBER: 

Embezzlement  of  in  transportation ;  con- 
signments;  civil   liability 27 
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LUNATICS: 

(fiec  "lusaue  Convicts**:  "Ilospi tills*' 
and  "Equity"  under  ".Aon  Com- 
pos Mentis") 

Carnal    knowledge  of 27 

Criminal  Insane  convicts  to  he  removed  to 

state  hospitals  59 

Eastern  Shore  State  Hospital:  board  of 
managers;  vacancies;  land  and  build- 
ings ;  expenses   59 

Hospitals,  new  lands  and  buildings  for . . .        59 

M. 

MACHINERY: 

(See  "Taxes"  under  "Corporations.") 

MACHINES: 

(See  "Voting  Machines.") 

MAIL: 

{See  "T>etters.") 

MAIMING: 

Mayhem;  tarring  and  feathering;  shooting 
at :  wounding,  etc 27 

MALICIOUS  DESTRUCTION  OF 

PROPERTY 79 

MALLEIN: 

(See  under  "Live  Stock.") 

MALT  EXTRACT: 

Manufacture  and  sale  of,  regulated 27 

MANAGERS,  HOUSE  OF  CORRECTION: 

(See  "House  of  Correction.") 

MANDAMUS: 

Draining  lands;  in  case  of  non-payment  of 
bonds  Issued  for 25 

MANSLAUGHTER: 

Infants  convicted  of,  how  to  l>e  sentenced.        27 
Penalty  for   27 

MANUFACTURERS: 

(See  "Cigarettes";    "Health,"   under 
"Waters,"  etc.,  and  **Taxes*'  un- 
der "Corporation-^." ) 
Taxation   of.      (See  "Taxes"   under   "Cor- 
porations.") 
Exempt  from,  to  what  extent 81 

MANUFACTURING: 

(See  "Bureau  of  Statistics."  etc.) 

MANUFACTURING  ESTABLISHMENT: 

Bureau  of  Statistics,  to  be  given  informa- 
tion concerning  and  admission  to 27 

Registration  of,  with  Bureau  of  Statistics, 
etc 27 

MANURES: 

(See  "Fertilizers.") 
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MAPS: 

(See  "County  Maim.") 

MARKET  OR  GARDEN  BOXES: 

Unlawful  use  of 27 

MARRIAGES: 

(See  "Crimes  and  Punishments'*  un- 
der "Bigamy,"  and  "'Workmen's 
Compensation"   under   "Depend- 
ents"   and    under    "Subsequent 
Accidents.") 
Between  persons  related;  license  or  publi- 
cation; Quakers;  out  of  Maryland;  be- 
tween  negroes   and  whites;    under   age 

and  without  consent  of  parents 27 

Clerks  to  transmit  to  Bureau  of  Vital  Sta- 
tistics monthly  reports  of 62 

Foreign  marriage  record  book 62 

Licenses  required;  exceptional  cases;  pub- 
lication ;  Quakers ;  certificates 62 

Minister,  when  he  may  not  celebrate 27 

MARRIED  WOMEN: 

letters  testamentary,  entitled  to  as 
though  unmarried ;  bond 93 

May  hold  property  as  if  they  were  unmar- 
ried and  have  same  power  to  convey  as 
husbands 4r» 

MARYLAND  AGRICULTURAL 
COLLEGE: 

(See  "Farmers'   Co-Operative   Dem- 
onstration Work.") 
Designated  to  receive  moneys  appropriated 
for  Marjiand  by  H.  R.  7951 2a 

MARYLAND  AGRICULTURAL  EXPERI- 
MENT STATION: 

(See  under  "Live  Stock.") 

MARYLAND  BOARD  OF  PHARMACISTS: 

Narcotic  Drug  I^aw,  duty  relative  to 27 

MARYLAND  CANAL  COMPANY: 

Hire  to  of  male  convicts  in  House  of  Cor- 
rection         27 

MARYLAND  HOUSE  OF  CORRECTION: 

{See  "House  of  Correction." 

.MARYLAND  INDUSTRIAL  SCHOOL 
FOR  GIRLS: 

(Sec  "Female  House  of  Refuge.") 

MARYLAND  NATIONAL  GUARD: 

(See  under  "MUitia.") 

MARYLAND  NATIONAL  GUARD 
RETIRED: 

{See  under  "Militia.") 

MARYLAND  SCHOOL  FOR  BLIND: 

(See  "Blind.") 
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/MARYLAND  STATE  NORMAL  SCHOOL 
LOAN: 

(See  "Normal  School  Tx)an.") 

MARYLAND  STATE  TRAINING  SCHOOL 
FOR  QIRLS: 

(See  "Training  School  for  Girls.") 

MATRON  OF  PENITENTIARY: 

{See     "Penitentiary"     under     "Ma- 
tron.") 

MAXIMUM  AND  MINIMUM: 

Punishment.  (See  "Crimes  and  Punish- 
ments" under  "Penalties.") 

MAYHEM: 27  317-318  413-414 

Infants  convicted  of,  how  to  be  sentenced.  27  511  473 
Killing  in  committing,  is  murder  in   first 

degree 27  365  427 

MEAL: 

Charge  for  giinding;  mixing  with  flour...         27  181-183  368 

MEASURES: 

{See  "Weights  and  Measures.") 

MECHANICAL  ESTABLISHMENTS: 

Registration  of,  with  Bureau  of  Statistics, 
etc 27  264  3&i 

MECHANICS: 

Taxation,  tools  of  exempt  from,  to  what 

extent 81  4  829 

MECHANICS'  LIEN: 

Jewelers  and   silversmiths 63  53  748 

MEDICINE: 

{Sec  "Veterinarian";  "Wood  Alco- 
hol" ;  "Workmen's  Compensa- 
tion," under  "Medical,  etc.. 
Aid,"  and  under  "Benefits"; 
"Health"  under  "Physicians," 
and  "Crimes  and  Punishments" 
under  "Medicine.") 
Forging  prescription   for 27  62  329 

MEETINGS: 

{See  "Corporations"  and  "Religious 
Meetings.") 
MELONS: 
Larceny  of   27  290  406 

MENDICANTS: 

{See  "Vagrants.") 

MERCANTILE  ESTABLISHMENT: 

Bureau  of  Statistics  to  be  given  informa- 
tion concerning  and  admission  to 27  265  395 

Registration  of,  with  Bureau  of  Statistics, 
etc 27  264  394 

MERCHANDISE: 

Larceny  of  when  entrusted  to  be  manufac- 
tured or  altered ;  receiving  it  knowingly .         27  291-292  406 
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MERCHANTS: 

i^ce  ''Religious  Meetings.") 

MERCURY: 

(See  ♦'Bichloride.") 

MERGER: 

{See  '•Indictnieuts.") 

MESSENGERS: 

(See  "Telegraph  Compauies"  and 
"Telephone  Companies.**) 

METALIC  CHECKS: 

larceny   of    27  205  407 

METALS: 

{See  "Gold"  and  see  "Silver.") 

METALS  (INFERIOR): 

Fraud  in  manufacture  and  sale  of;  tests; 
penalty 27  202-208  374-377 

METERS: 

Electric,  tampering  with 27  91  337 

Gas,   tampering  with 27  157  361 

MIDWIVES: 

{See  "Health"  under  "State  Regis- 
trar of  Vital  Statistics"  and  un- 
der "Mid  wives.") 

Births  and  deaths  to  he  reported  hy 43  15  642 

Infants,  eye  trouble  of,  to  be  reported  by.        27  245  387 

Registration  with  local  registrar  of  vital 
statistics ;  copy  of  law 43  21  647 

MILEAGE: 

{See  "Corporations"  under  "Public 
Service  Commission.") 

MILEAGE  BOOKS: 

Railroads  to  issue;  damages  recoverable 
for  failure   23  830a-330b  252 

MILITIA: 

{See  "Armories";  "First  Regiment," 
and  "Fourth  Regiment") 

Adjutant-General,  duties  of;  assistant; 
clerks   and   employees r 65  14  750 

Amusement  places,  not  to  be  excludeil 
from,  because  in  uniform 65  83  759 

Ai)proprlations,  use  and  allotment  of;  war- 
rants ;  provisos   65 

(^anips  of  instruction 65 

Cruises  for  naval  militia 65 

Immunity  from  arrest 65 

Military   courts ;   courts-martial 65 

Military  laws,  etc.,  to  prevail;  military  of- 
fenses, and  courts ;  punishments 65  62  7o6 

National  Guard,  how  constituted:  Increase 
of  force;  change  of  organization  of  regi- 
ments, battalions,  etc.,  to  conform  to  or- 
ganization of  army  or  navy  of  United 
States ;  proviso   65  17  752 
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ABT.  SEC. 

MIHtU— Cowrrf; 
OflBcers  to  be  commissioned  by  Goveruor; 

requirements  for  permanent  commission ; 

examination;    failure    to    take    or    pass 

same 65  31, 33, 34 

Old  Guard  Fourth  Regiment;   rights  and 

privileges  of   65 

Pay  of  officers  and  men ;  rations 65 

Re-enlistment 65 

Retired  list;  who  may  be  placed  on 65 

Incapacity;    court    of    inquirj^;    hear- 
ing ;   vacancies    65 

Staff  of  Governor;  salar>'  of  adjutant-gen-  ^ 

eral 65 

Strength    of    several    departments,    corps, 

etc.,  to  be  fixed  by  Governor;  maximum 

strength  in  time  of  peace 65 

Veteran  corps;  Fifth  Regiment;  privileges 

and  rights  of 65 

Warnings  for  duty ;  returns  thereof 65 

MILK: 

Bottles,  cases.  Jugs,  tins,  etc.,  of,  when 
stamped,  if  descriiitlon  recorded  and 
published,  use  or  destruction,  prohibited ; 
penalties;  arrest;  trial;  evidence;  de- 
posit; ai>p]ication  of  law :  costs 27 

Bureau  of  Bacteriolog>'  to  analyze 43 

Pure  and  impure;  skimmed  milk;  con- 
densed milk;  cans  and  cases;  Mayor 
and  City  Council  of  Baltimore  may  regu- 
late sale  of 27 

Sabbath-breaking  law  not  applicable  to 
sales  of 27 

Sale  of,  from  animals  treated  with  vac- 
cines, etc 58 

MILK  CANS: 

Misuse  of;  name 27  250 

MILK  CONTAINERS: 

Public  Service  Commission  may  require 
carriers  to  issue  receipts  for;  law  appli- 
cable upon  passage  of  such  order 23  435a 

MILLERS: 

Charges  of;  mixing  meal  and  flour;  pen- 
alty         27  181-183 

MILLS: 

{See  "Factories.") 

MINERALS: 

(See  "Corporations"  under  "Mining 
Companies.") 

MINERAL  WATERS: 

Bottles,  cases,  jugs,  etc..  of,  when  stamped 
or  labeled,  and  description  filed  and  pub- 
lished, the  use  or  destruction  of,  prohib- 
ited; penalties;  arrest;  evidence;  trial; 
deposit ;  application  of  law :  costs 27  331-3^ 
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MINING  COMPANIES: 

{See  "CJorporations"  under  '*Miniug 
C!ompaiiies.") 

MINISTER: 

Marrying  unlawfully ;  penalty 


ABT. 


27 


MINORS: 

{See  "Sentence";  ** Vagrants";  '*Tele- 
graph  Companies";  *'House  of 
Good  Shepherd" ;  "House  of  Ref- 
ormation"; "Public  Education"; 
"Work  and  Labor,"  and  "Work- 
men's Compensation"  under 
"Minors.") 
Cigarettes  or  cigarette  papers,  furnishing 

with,  in  Garrett  County 27 

Cigarettes  or  cigarette  papers,  who  refuse 
to  disclose  from  whom  same  were  pur- 
chased in  Garrett  County 27 

Convicts ;  courts  may  pass  orders  as  to  de- 
tention of  27 

Custodians  of  to  be  conservators  of  peace; 

interference  with  or  obstruction  of 27 

Deadly  weapon,  sale,  etc.,  of,  to 27 

Desertion  or  non-support  of 27 

Employment  of  under  14,  as  acrobat,  beg- 
gar, street  musician  or  in  other  exhibi- 
tions, unlawful   27 

Hours  of  labor  of 27 

Junior  Republic  to  receive ;  power  over ...        27 

Kidnapping 27 

Liquor,    obtaining   and    obtaining    for    by 

false  statement  as  to  age;  evidence 27 

Marriage  of  without  consent  of  parents. 

etc.,  unlawful 27 

May  take  bar  examination,  when;  admis- 
sion when  of  age 10 

Obscene  publications ;  selling,  giving,  show- 
ing to  or  on  streets,  etc 27 

Under  8,   employment   of  on   the   streets, 

prohibited 27 

Under  15,  not  to  be  sold  cigars,  cigarettes 

or  tobacco ;  provisos ;  fines 27 

Under  16,  commitment  to  institution  other 

than  House  of  Reformation 27 

Getting  on  train  without  permission; 

penalty 27 

Not  to  be  employed  to  handle  or  sell 
liquors 27 

MISCARRIAGE: 

{See  "Crimes  and  Punishments.") 

MISNOMER: 

{See  "Indictments.") 

MISREPRESENTATION: 

Corporations,  as  to  value  of  stock,  etc. . .        27 
Seed  and  agricultural  products,  as  to :  pen- 
alty         27 

MIXING: 

Flour  and  wheat 27 
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MONEY: 

Indictments,  description  of  In 27 

MONTGOMERY  COUNTY: 

Disorderly  conduct  upon  land  or  premises 
of  another  in;  penalty ;  jurisdiction 27 

Veterinary  medicine,  special  provision  as 
to ;  who  may  practice 43 

MONUMENT: 

(See  "Cemeteries.") 

MORPHINE: 

(See  "Narcotic  Drugs.") 

MORTGAGEE: 

Conversion,  law  relative  to,  not  applicable 
to,  when  27 

MORTGAGES: 

(See  "Conveyances.") 
Defectively  sworn  to,  cured 60 

MORTGAGOR: 

Of  personal  property;  removal,  secreting, 
destruction,  pledge  or  sale  of  property, 
by ;  penalty  27 

MOTOR  CYCLES: 

(See  "Motor  Vehicles.") 
Bell  or  horn  to  be  provided;  unnecessary 
noises ;  muffler   56 

MOTOR  VEHICLES: 

Agent ;  salary ;  office ;  penalties 56 

Bell  or  horn  to  be  provided;  unnecessary 
noises ;   muffler    56 

Deputies  with  motor  cycles  to  be  employed 
by  commissioner;  violations  of  law;  ar- 
rest without  warrant ;  expenditures  here- 
under         56 

Escape  of  gases;  registration  of;  excep- 
tions  V . .        56 

Fees    for   operators;    professional    cliauf- 

f eurs 56 

For  registration  of;  manufacturei*s  or 
dealers 56 

Guide-posts  or  signs  and  danger  signals  to 
be  maintained  by  commissioner  of;  ex- 
penditures for  erection  of;  interference 
with ;  penalty  91 

Maximum  speed;  trucks;  Injury  to  high- 
ways; speed  contests;  prima  facie  evi- 
dence; burden  of  proof;  suits  for  negli- 
gence not  affected 56 

Office  and  clerical  assistance  of  commis- 
sioner of  56 

Pamphlet  to  be  published  giving  list  of 
owners,  operators,  etc.;  distribution 
thereof 56 

Persons  under  eighteen  not  to  operate; 
penalties ;  jurisdiction   56 
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MOTOR  VEHICLE  TRANSPORTATION  abt. 

COMPANIES: 

(Hee  "Corporations"  under  "Public 
Service  Commission.*') 

MOULD: 

(See  "Cigarettes.*') 

MULATTOES: 

(fifee  "Negroes.") 
MULES: 

{See  "Stallions.") 
larceny   of    27 

MUNICIPAL  BONDS,  ETC.: 

{See  "Taxes.") 

MUNICIPAL  CORPORATIONS: 

{See  "Cori)oratlons"  under  "Public 
Service  Commission.") 

MUNICIPAL  DEBT: 

{See  "Debt.*') 

MUNICIPAL  EMPLOYEES: 

{See  "Workmen's  Compensation"  im- 
der  "Employer.") 

MUNICIPAL  ORDINANCES: 

{See  "Ordinances.") 

MUNICIPALITY: 

Fruit,  vegetables,  etc.,  sold  from  wagon 
not  to  be  licensed  or  taxed ;  Identification 
tags  permissible ;  penalty  for  selling  prod- 
uce of  which  seller  Is  not  grower;  ex- 
cepted counties   56 

MUNITIONS  OF  WAR: 

{Bee  **Treason.") 

MURDER: 

{See  "Crimes  and  Punishments"  un- 
der "Murder.") 

Accessories,  where  tried 27 

Assault  with  Intent  to 27 

Burglary  with  Intent  to 27 

In  second  degree,  Infants  convicted  of,  how 
to  be  sentenced 27 

MUSEUM: 

{See  "Theatres.") 

MUSICAL  INSTRUMENTS: 

{See  "Street  Pianos.") 

MUSKRAT: 

Not  to  be  shot  on  Patauxent  River  and 
tributaries  between  sunset  and  sunrise: 
penalty 90 

I*enalty  for  violation  of  law  relative  to. . .         99 

MUTUAL  INSURANCE  COMPANIES: 

{See  "Insurance"  and  "Cori)ora- 
tlons"  under  "Insurance  Com- 
panies.") 

Quorum  may  provide  for,  when 23 
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NAMES: 

(See  **Trade  Names.") 
RemoTEl  from  of  fruit  baskets,  etc.;  pen- 
alty          27  95  338 

NARCOTIC  DRUGS: 

(See  "Bichloride.") 

Having  In  possession ;  exceptions ;  evidence.        27  252  390 

How  to  be  prescribed;  prescriptions,  how 
kept;  Inspection   27  253  391 

Not  to  be  sold,  given  away,  etc.,  save  on 
prescription,  etc. ;  law  not  applicable  to 
whom 27  251  389 

Violation  of  law  relative  to,  to  be  investi- 
gated; prosecutions;  Indictments;  sav- 
ing clause 27  254  391 

NATIONAL  CONVENTION  (POLITICAL): 

(See    "Elections"    under    "Primary 
Elections.") 

NATIONAL  GUARD: 

(See  "Militia.") 

NATIONAL  JUNIOR  REPUBLIC: 

(See  "Junior  Republic") 

NATURAL  BUTTER: 

i8ee  "Butter.") 

NAVAL  BRIGADE: 

•       (See  "Militia.") 

NAVAL  MILITIA: 

(See  "MUitia.") 

NAVIGABLE  WATERS: 

Jurisdiction  where  counties  bounded  in 
part  by    27  489-491  465 

NEGLIGENCE: 

{See  "Workmen's  Compensation.") 
Suits  for,  in  motor  vehicle  cases,  not  af- 
fected by  statute 56  144  722 

Workmen's  compensation,  contracts  to  re- 
.  lleve  employer  from  payment  for,  on  ac- 
count of   101  30  964 

NEGOTIABLE  INSTRUMENTS: 

(See  "False  Pretences.") 

NEGROES: 

{See  *"rralns";  "Steamboats.") 

Fornication  of  woman  with 27  870  428 

Marriage  with  whites,  unlawful  and  void. .        27  324,330  416 

NEWS-BOYS: 

Age  of,  and  girls ;  regular  route 100  26  930 

NEWSPAPERS: 

(See   "Obscene   Publications";    "Ad- 
vertisements.") 
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NEW  TRIAL: 

Severable  item;  Court  of  Appeals  may  dl-  / 

rect  as  to,  only 5  22a  142 

NOISES: 

{See  "Crimes  and  Punishments"  un- 
der "Disturbing  the  Peace.") 

NOMINATIONS: 

{See  under  "Elections.*') 

NON  COMPOS: 

{Sec  "Lunatics" ;  "Insane  Convicts" ; 
"Hospitals"  and  "ESquity"  under 
*'Non  Compos.'*) 

NON-JURY  CASES: 

{See  "Court") 

NON  PROS: 

{See  "Practice.") 

NON-RESIDENTS: 

{See  "Wild  Fowl  and  Birds"  and 
"E'quity"  under  "A^on  Compos.**) 

NON-SUPPORT: 

Of  wife  or  child - 27  75-76  333 

NORMAL  SCHOOLS: 

{See  "Public  Education.") 
Appropriation    for    from    State    Omnibus 
Loan  of  1914 31 

NORMAL  SCHOOL  LOAN:  31 

NOTARY  PUBLIC: 

Defalcation  by   27 

NOTES: 

Robl)ery  or  larceny  of 27 

NOTICE: 

Workmen's  compensation;  presumption  of, 
in  claims  for 101  -     62  969 

NOTICE  OF  INJURY  AND  DEATH: 

{See  "Workmen's  Compensation"  un- 
der "Notice,"  etc.) 

NOTICE  TO  CREDITORS: 

{See    "Executors    and    Admlnistra- 
toi-s.") 
Sale  of  non-resident  lunatic*s  property  in 
Maryland 16  125a  171 

NUISANCES: 

{Sec  under  "Health.") 

NURSE: 

{See  "Workmen's  Compensation"  un- 
der "Medical  and  Hospital 
Aid";  also  under  "Benefits.") 

NUTS: 

{See  "Weights  and  Measures.") 
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OATH  (FALSE): 

{See  "Crimes  and  Punishments"  un- 
der "Perjury.") 

OBSCENE  PUBLICATIONS: 

Newspapers  and  periodicals,  penalty  for 
publishing ;  new  publication 27 

Sale,  exhibition,  lending,  giving  away, 
printing,  drawing,  etc. ;  penalty ;  pro- 
viso ;   minors   27 

OBSTRUCTING  RAILROADS: 

{See  "Railroads.") 

OBSTRUCTING  THE  PASSAGE: 

{See  "Crimes  and  Punishments''  un- 
der "Disturbing  the  Peace.") 

OCULIST: 

{See  "Optometry.") 
OFFICE: 
Disqualification    to    hold    on    account    of 
bribery 27 

OFFICERS: 

(i8fee  "Public  Institutions.") 
Embezzlement  by   27 

OFFICERS  AND  DIRECTORS: 

Of  insurance  company  and  fraternal  order, 
receipt  of  premium  with  knowledge  of 
insolvency 27 

OLD  GOVERNMENT  POST  ROAD: 

{See  under  "Public  Roads.") 

OLD  GUARD,  FOURTH  REGIMENT: 

{See  under  "Militia.") 

OLEOMARGARINE: 

Restrictions  on  manufacture,  sale  and  de- 
livery of;  penalty 27 

OPEN  ACCOUNTS: 

{See  "Book  Account.") 

OPIUM: 

{See  "Narcotic  Drugs.") 
Smoking  or  use  of  proiiibited;  apparatus; 
houses  leased  for  use  of;  visits;  search 
warrants ;   application   limited 27 

OPTOMETRY: 

Application  of  law 43 

Board    of   examiners;    quftliflcations ;    va- 
cancies;  oath;    officers;    meetings;   quo- 
rum; funds  of;  compensation;  eximnses.        48 
Display  of  certificate  at  place  of  business.        48 
Examinations;   qualifications  of  applicant 

for ;  fees ;  subsequent  examinations ^^^ 

Failure  of  persons  practicing  to  apply  for 
certificate  of  registration,  etc.,  waives 
his  right  to  certificate;  failure  to  file 
certificate  forfeits  same 43 
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Optometry— Co  w  t'rf  ; 

Glasses  not  to  be  sold  or  prescribed  for 
persons  with  diseased  eyes  without  their 
consent  or  without  advice  of  physician: 
or  concave  glasses  for  persons  under  fif- 
teen years  without  such  advices;  pro- 
viso          43 

Penalty  for  violating  law 43 

Persons  already  practicing  to  file  affidavit 
thereof  with  board;  certificate  of  regLs- 

try ;   fees    43 

Practice  of,  what  is 43 

Record  of  certificates;  removal  from  one 
county   to  another;   penalty   for  failure 

to  record ;  fees   43 

Renewal  or  revocation  of  certificate ;  fee . .        43 
Revocation  of  or  refusal  to  grant  certifi- 
cate for  misbehavior;  charges;  hearing: 
new  certificate;    second  conviction;    ap- 
peal ;  deposit  for  expenses 43 

Statement  of  home  address,  signature  and 
number  of  certificate  to  accompany  ex- 
amination, prescription,  glasses,  etc., 
when  delivered  away  from  place  of  busi- 
ness         43 

Title  M.  D.,  doctor,  etc.,  not  to  be  used  by ; 
penalty 43 

ORAL  EVIDENCE: 

{See  "Equity.") 

ORDINANCES: 

Indictments  for  violation  of  r  requirements.        27 

ORDINARY  KEEPER: 

{See  "Licenses.") 

ORPHANS: 

St  Mary's  Industrial  School  for  Boys,  to 
be  received  into 27 

ORPHANS'  COURT: 

{See  "Testamentary  Law*';  "Wills": 
"letters  Testamentary" ;  "Ex- 
ecutors and  Administrators.") 

OSTEOPATHY: 

Birth  and  death  certificates,  law  does  not 

authorize  acceptance  of  from  osteopath.**.        4'J 
Board  of  examiners;  appointment;  qualifi- 
cations ;  term  of  office ;  vacancies ;  oath : 

meetings ;  officers 43 

Contagious  diseases,  osteopaths  subject  to 

regulations  for  control  of 43 

Definition  of 43 

Examination,  credentials  to  be  presented 
before  taking  same;  preliminary  educa- 
tion          43 

Examinations,  how  conducted;  report  and 

license 43 

False  representations,  penalty  for 43 

Pees;  compensation  and  expenses  of  board.        43 
Funds  of  board,  expenditure  of 43 


SEC. 


1061 

PAGE 


265 
266 

666 
666 

258 
256-257 

663 
663 

263 
262 

665 
665 

264 

261 
267 

505 


665 

664 
667 

472 


616 


308 


301 


290-293 

301 
300 


290 


6S2 


676-677 

6S2 
682 


680 


294 

677 

300 

682 

295 

678 

fm 

683 

Digitized  by 


Google 


1062  Ij^dex. 

ABT.  SEC.  PAGE 

Osteopathy— Confd  : 

License  : 

No  one  may  practice  without;  penalty.       ^  302  682 

Obtaining    by    false    representations; 

penalty 43  302  682 

Persons  beginning  practice  of  in  Marj'- 
land  after  April  13,  1914;  require- 
ments; persons  practicing  in  other 
states;  examination;  result  of  to  be 

reported;  subsequent  examinations.        43  297  679 
Persons      practicing     osteopathy      in 
Maryland  on  April  13,  1914;  require- 
ments; fee;  records  of  board 43                    296  678 

Befusal,  revocation  and  suspension  of; 
grounds  for ;  accused  to  have  copy  of 
charges;  hearing;  appeal;  reinstate- 
ment         43 

Scope  of  43 

To  be  filed  with  court  clerks;  re- 
moval ;  registration,  fee  for 43 

Osteopaths  practicing  on   April   13,   1914. 

rights  of  preserved 43 

Persons  licensed  by  osteopathic  examiners 
of  other  states;  requirements  for  Mary- 
land license   43 

Petition  alleging  tliat  person  has  l)een  im- 
properly registered;  answer;  Jury  trial.        43 
Police   Commissioners   of   Baltimore   City 
and  sheriffs  of  counties  to  see  that  osteo- 
paths registered;   duty  of  secretary  of 

examiners 43 

Practicing  in  name  of  another ;  penalty 43 

Preliminary  education  of  those  practicing.        43 
Schools  of;  what  regarded  as  reputable..        43 

OTTERS: 

Penalty  for  violation  of  law  relative  to 99  59  912 

OYSTERS: 

Boat  license,  cost,  inspection  and  correc- 
tion thereof;  duty  of  State  Fishery 
Force 72  24  771 

Condemnation  of  interests  of  lessees  out- 
standing and  in  force  on  April  3,  1914; 
procedure ;  Jurisdiction  72 

C     7*^ 
Compact  with  Virginia  not  impaired I     ^^ 

INSPECTOBS  : 

Special  inspectors  of  oysters  caught 
within  state;  oath;  removal;  du- 
ties; inspection  charge;  duty  of 
transportation  companies;  burden  of 

proof ;  inspector's  certificates  72  70  777 

Special    inspectors    of    oysters    taken 

without  state  72  71  779 

I.«ases.     (See  "Oysters"  under  *' Shell  Fish 

Commissioners.") 
Licensee  not  to  use  certain  devices  in 
waters  of  Queen  Anne's,  Kent,  Talbot, 
Anne  Arundel  and  Dorchester  Counties 
or  within  one-half  mile  of  certain  points ; 
penalty 72  0  700 


303 

300 

683 
682 

299 

680 

298 

680 

299 

680 

303 

683 

3oa 

303 
299 

298   ' 

683 
683 
680 
680 

JK54: 

785 

68i 

777 

ri9F 

iu:x 

Digitized  by  VjOOQ IC 


Index. 


1063 


Oysters— Con  t'd  : 

Natural  beds  or  bars.     (Ftee  "Oysters"  un- 
der "Shell  Fish  Commissioners.") 
Oyster  Culture: 

Convicted  persons  may  not  dredge,  etc., 
for  three  years  72 

Invalid  assignments  or  transfers;  re- 
verter to  state 72 

I^eases  to  other  tlian  riparian  owners 
and  boatmen   72 

License  required  for  dredging;  oyster- 
ing  with  scoop  on  power  boats  pro- 
hibited; row  or  sail  boats  permitted 
during  open  season  and  during  closed 
season  after  notice;  penalties 72 

Revenues,  how  applied 72 

Riparian  owners  and  boatmen  to  have 
preference   in   renting 72 

Shell  Fish  Commissioners  to  increase 
the  productivity  of  bars;  bars  ex- 
empt from  oyster  taking;  superin- 
tendent of  bars;  reshelling;  control 
of  State  Fishery  Force;  limit  of  ex- 
penditures   72 

Potomac  Riveb: 

Closed  season  for  taking  oysters  with 
scoop,  tongs,  etc.;  having  in  posses- 
sion ;  penalty ;  forfeiture 72 

Culling  of  provided  for;  examination 
of  cargo;  penalties;  forfeitures; 
burden  of  proof ;  proviso 72 

Offenses  by  non-residents  and  citizens 
of  Maryland  or  Virginia,  by  whom 
punished;  exhibition  of  license;  pen- 
alties; forfeiture  and  sale  of  boat, 
etc. ;  failure  of  oyster  inspector  to  (  72 
report (     30 

Only   citizens   of   Maryland   and    Vir- 
ginia may  take  oysters,  etc.,  in ;  i)en-  (     72 
alty ;  forfeiture (     3(> 

When  and  where  oysters  may  be  taken 
with  tongs  for  planting  purposes. . .  72 
Oysters  of  certain  size  may  be 
bought  and  taken  out  of  Poto- 
mac for  planting  purposes;  per- 
mit; oath;  penalties;  forfeit- 
ures          72 

Reserved  Areas  : 

Boats  to  guard  reserved  areas  when 
closed  and  during  current  season 
when  reopened  72 

Reservation  of,  by  commander  of 
State  Fishery  Force  in  certain  locali- 
ties; notice;  warning;  reopening: 
penalty 72 

Re-opened;  conditions  under  which 
oysters  may  be  caught  durinjc  cur- 
rent season  in ;  open  to  public  use 
thereafter ;   penalty    72 

Reports  to  General  Assembly  of  prog- 
ress of  replenishing  natural  beds, 
etc..  under  "Reserved  Area"  law. . .        72 
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Oysters— Cont'd;  art.  sec.  page 

Reserved  Abeas: 

Seed  oysters,  residents  holdlui;  dredg- 
ers* or  scrapers'  license,  permit  of  to 
remove,  during  certain  season  from 
bottoms  in  certain  localities:  snch 
oysters  to  be  transplanted  In  re- 
served areas;  certificate  thereof;  ex- 
pense, how  borne 72  133  7W 

Special  tax,  how  credited  and  used ...         72  135  797 

Shell  F^sh  Commissioners: 

Amended  survey  to  be  filed  with  court 
clerks;  conclusive  evidence 72  95  7M 

Appeal  from  decision  upon  application 

for  lease   72  105  78>i 

Appointment;  term  of  office  not  to  l>e- 
come  Interested  In  oyster  leases ;  ma- 
jority rule;  president;  salaries,  how 
paid;  clerk  and  assistants;  sur- 
veyor ;  Investigation  of  oyster  propa- 
gation ;  bond ;  oath ;  office 72  86  781 

Boats  to  prevent  taking  oysters  from 
natural  beds  or  bars  or  neutral 
zones 72  114a  791 

I^and  owner  and  tenant,  relation  of,  ex- 
ists except  In  certain  particulars...        72  107  789 

liease,  applicants  for;  fee:  advertise- 
ment of  application;  protest;  suit  at 

*  law  to  be  docketed ;  api3eal ;  proviso.        72  105  7sS 

Maxlnmm  number  of  acres:  dura- 
tion; rent:  non-payment  of;  can- 
cellation of  leases:  assessment  of 

rentals 72  100  7S6 

Notice  to  applicant  that  one  will 
be  Issued;  additional  fee;  regis- 
tration of  lease;  failure  to  ac- 
cept and  pay  fees;  relation  of 
landlord  and  tenant 72  106  7X9 

Natural  beds  or  bars  alleged  to  have 
been  excluded  from  surveys  or  re- 
surveys;  docketing  of  suit;  proced- 
ure; jury  trial;  appeal;  amended 
plats ;   costs ;   bonds 72  96b  784 

Natural  beds  or  bars  excluded  from 
oyster  culture  law;  "natural  beds  or 
bars"  defined   72  So  779 

Natural  beds  or  bars,  judgment  of,  to 
be  exercised  liberally  In  favor  of;  to 
be  bounded  by  straight  lines 72  92  783 

Neutral   zones    72  92  7S3 

Organization  of  board:  charts  show- 
ing natural  beds  and  bars;  publica- 
tion thereof;  copies  to  be  sent  court 
clerks ;  protest ;  resurvey,  review  and 
appeal;  charts,  etc..  to  be  taken  as 
conclusive  evidence  of  boundaries  of 
natural  beds,  etc.:  barren  bottoms: 
provisos 72  91  782 

Penalty  for  appropriation  by  i>ersons 
not  lessees,  and  lessees  in  default,  of 
barren  bottoms;  duties  of  state's  at- 
torneys; distribution  of  fees:  pro- 
viso          72  117a  791 
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Oysters — Con  Vd : 

Shell  Fish  Commissioners  : 

Penalty  for  taking  oysters  from  nat- 
ural beds  or  bars  or  neutral  zones: 
boats  to  enforce  provisions  of  sec- 
tion          72  IWa  791 

Resurvey  and  correction  of  suryey; 
amended  chart;  leases  in  force  at 
the  time  of  resurvey  not  affected  un- 
less surrendered,  forfeited  or  con- 
denmed.  Surrender  of  lease  and  re- 
fund of  rent 72  96a  784 

Who  may  plant  and  cultivate 72  86  779 


P. 

PACKAGE: 

Sale  in,  when  prohibited :  penalty 27  ai5-316  413 

PACKING  HOUSES: 

(Sec   "Health"   under   "Food    Prod- 
ucts.") 
PANDERING: 

(See  "Crimes  and  Punishment"  un- 
der  "Pandering.") 

PAPERS: 

(See  "Transmission  of  Papers.") 

PARDONS: 

{Sec  "Penitentiary"  under  "Par- 
dons" ;  "Governor" ;  "Advisorj- 
Parole  Board.") 

PAREGORIC: 

Narcotic  Drug  Law  not  applicable  to 27  251-252  389-390 

PAROLE: 

(See  "Advisory  Parole  Board"  and 
"Governor." ) 

PARTICULARS: 

(See  "Indictments.") 

PARTIES: 

Insurance  Commissioner,  when  a  necessarj-.        23  178  217 

PARTNERS: 

(See  "Limited  Partnerships.") 

PARTNERSHIP: 

(See  under  "Justices  of  the  Peace.") 

PARTRIDGE: 

(See  "Birds  and  Game.") 

PARTY  AFFILIATION: 

(See  "Elections"  under  "Primary 
Eelctions.") 

PASSAGE: 

Ol>structing.      (See   "Crimes   and    Punish- 
ments" under  "Disturbing  the  Peace.") 
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PASSENGERS: 

(iS^cc '*Trains";  "Steamboats.") 


PASTEUR  TREATMENT: 43  248-250  051 

PASTOR: 

{Sec  "Minister.") 

PATAPSCO  RIVER: 

Bridge  over;  appropriation  for  condemna- 
tion of  property  for;  keepers  of  and  au- 
thority and  duties  of  Baltimore  City  rel- 
ative to;  present  bridge  to  be  removed; 
balance  of  appropriation,  how  used 91  39a-39b  869-870 

PATUXENT  RIVER: 

{See  "Wild  Fowl  and  Birds.") 

PAWN: 

Of  goods  entrusted  to  be  manufactured  or 
altered;  penalty;  taking  them  know- 
ingly          27  291-292  40S 

PAWNBROKER: 

Who   is  a 56  16a  713 

PAY: 

{See  "Wages.") 

PEANUTS: 

(See  "Weights  and  Mea.sures.") 

PEDDLERS: 

From  vehicles,  itinerant  vendors  law  not 
applicable  to   27  104  363 

PENALTIES: 

(See  "Crimes  and  Punishments"  un- 
der "Penalties."  and  see  "Prose- 
cution.") 

PENITENTIARY: 

.   (See  "Sentence.") 

Accounts.  (See  "Penitentiarj"  under 
"Clerk.") 

Admissions,  clerk  to  keep  record  of 27  667  508 

Appropriation  by  state  for 27  643  506 

Bertillon  method.  (See  "Peiiiteiltiary"  un- 
der "Convicts.") 

Bodies  of  deceased  convicts 27  700  515 

Bond  of  party  with  whom  contract  is 
made;  rescission  of  contract:  suit  on 
bond 27  640  505 

Bond,  officers  to  give;  evidence  thereof; 
neglect  to  give  and  to  take  the  oatJi 27  629  502 

Books.  (See       "Penitentiary"       under 

"Clerk.") 

Clerk  to  keep  books  and  minutes:  present 
accounts  to  directors*  meetings;  be  at 
prison  daily;  not  to  interfere  with  po- 
lice; accounts  of  diflFereut  departments; 
record  of  admissions,  pardons,  dis- 
charges,  etc. ;    books 27  (552-658  507-508 
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Penitentiary— Cow  rrf: 

Convicts  : 

Clerk  to  keep  record  of  admissions, 
pardons,  discbarges  and  descrip- 
tions          27  657  508 

Employment  of,  what  permitted; 
agents  to  purchase  goods 27  641  505 

Female,  may  bring  infant  children  with 
them;  to  be  bound  ont  as  appren- 
tices          27  648  507 

Inquiry  into  sanitj*  of;  removal;  re- 
turn to  jail  upon  recovery 27  282  402 

Meals,  what  to  consist  of;  variation..         27  672  511 

Men  and  women  to  be  kept  separate. .        27  671  510 

Offenses  to  be  punished;  good  conduct 
and  industry  encouraged;  no  hope 
of  pardon  held  out 27  667,660  510 

Register  to  contain  description,  crim- 
inal history  and  photographs;  data, 
how  obtained;  access  to  register: 
evidence;  Bertillon  method;  register 
furnished  authorities  of  other  state 
and  cities,  etc.;  proviso;  names  of 
convicts  whose  sentences  expire 27  660-665  508-509 

Terms  reduced  for  good  behavior;  in- 
subordination          27  670  510 

To  be  allowed  means  of  communicat- 
ing to  directors ;  complaints.' 27  668  510 

To  be  cleansed  upon  admission ;  cloth- 
ing          27  659  508 

To  be  examined  on  their  admission: 
diseases;  medicines;  discharge  of 
diseased  convicts ;  bodies  of  deceased 
convicts 27       695,698-700  515 

To  be  put  to  hard  labor  save  on  Sun- 
days and  Christmas  Day 27  666  511 

To  be  searched  upon  admission ;  meas- 
urements; history:  discharge; 
health;  gaming;  employment;  con- 
duct;  corporal  punishment;   gi'atui- 

ties 27  704-718  516-518 

Cooking  and  refectory,  regulation  of;  pris- 
oners only  to  receive  prison  allowance. .         27  674  511 

Corporal  punishment  in 27  717  518 

Corporate  title;  suits;  deeds,  who  to  exe- 
cute. .  .  :    27  635-636  503-504 

Deputy  keepers;  duties;  not  to  have  work 
done  at  prison ;  substitutes ;  not  to  use 

liquor ;   special   regulations 27  683-687  513-514 

Directors  : 

Compensation  of;  record  of  attendance 

of. 27  633-634  503 

Duties;  rules  and  regulations;  com- 
mittee to  visit  prison  and  advise 
warden ;  duties  of  committee 27       637,  678-681       504, 512-513 

Finances,  to  have  control  and  manage- 
ment of;  payment  of  bills;  promis- 
sory notes:  repairs:  supplies;  bids: 
contracts :  bonds ;  suit  thereon 27  639-640  504-505 

Meetings ;   notice ;  minutes ;  quorum . .         27  677-678  512 

Removal  and  vacancies;  oath;  not  to 
sell  or  buy  from  the  penitential^. ..         27       548-549,551       623-624,626 
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Penitentiary— Conrrf ;  art. 

Discharges,  clerk  to  keep  record  of 27 

Discipline ;  rules  aud  regulations  for 27 

Escape  from ;  aiding  escape 27 

Expenses  of,   how  defrayed 27 

Governor,  report  of  directors  to;  transmis- 
sion to  General  Assembly 27 

Grand  jury  to  Inquire  into  mana element  of 

and  visit   27 

Matron ;  duties   27 

Officers  employed  in ;  false  oath  by ;  per- 
jury: acting  before  taking  oath  and  fil- 
ing bond    27 

Officials  of  not  to  be  interested  in  contract 
for  purchase  from  or  sale  to;  dismissal; 

report  of  officers 27 

Pardons,  clerk  to  keep  record  of 27 

Photographs.      (See   "Penltentlarj"    under 

*'Convlcts.") 
Physician  : 

Diet,  variation  of.  In,  by 27 

Duties;  diseases;  examination  of  con- 
victs ;  requisition :  reiwrt :  medicines ; 
discharge  of  diseased  convicts;  bod- 
ies of  deceased  convicts 27 

Salary  of ;  oath ;  bond 27 

Record.  (See  "Penitentiary"  under  "Con- 
victs.") 
Register.  (See  "Penitentiary"  under  "Con- 
victs.") 
Reports  to  Comptroller  and  Governor ;  sur- 
plus ;  number  of  convicts ;  offenses ;  Gov- 
ernor to  transmit  report  to  General  As- 
sembly         27 

Rescue  or  release,  money  or  property  used 

for.  to  be  forfeited ;  suit  therefor 27 

Rules  and  regulations ;  alteration 27 

Salary  of  assistant  warden,  physicians  and 

other  officers ;  oath ;  bond 27 

Slops  and  oflFal  to  be  sold  or  used  for  hogs ; 
grounds  may  be  cultivated;  whitewash- 
ing.           27 

United  States  convicts  to  be  received  upon 

payment  of  per  diem;  release 27 

Visitors,  to  what  extent  allowed 27 

Warden  : 

Appointed    how;    removal;    assistant; 

physician  and  other  employees 27 

Assistant  to ;  duties  of ;  meals 27 

Duties;  search  of  convicts;  measure- 
ments; history;  health;  gaming;  em- 
ployment; accounts;  divine  services: 
reports;  corporal  punishment:  gra- 
tuities         27 

Emeritus  John  F.  Weyler :  duties 27 

Financial  and  manufacturing  affairs, 
to  have  supervision  of ;  cash ;  vouch- 
ers: officers;  debts;  checks:  drafts; 

notes 27 

Horse  and  cow,  may  keep  at  his  own 

expense 27 

Salary  and  allowance 27 

Wills  not  to  be  made  by  convicts  in  favor  of 
those  connected  with 27 
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PERJURY: 

(See  "Witnesses"  and  "Crimes  and 
l^inishments"  under  "Perjury.") 
Certificate  of  nomination,  wilful  false  state- 
ment in  affidavit  to 33 

Corporate  officers,   making   oath   to    false 

statements,  guilty  of 11 

Penitentiary',  wlien  officers  of  are  punished 

as  for  27 

Witnesses  before  Advisory  Parole  Board. .        41 

PERSONAL  INJURIES: 

(^ee  "Workmen's  Compensation.") 

PERSONAL  PROPERTY: 

Removal,  etc.,  by  mortgagor,  purchaser,  or 

execution  debtor ;  penalty 27 

Taxation  of,  when  held  by  a  corporation. .        23 

PETTY  LARCENY: 

{See  "Crimes  and  Punishments"  un- 
der "larceny.") 

PETTY  LOAN  BROKERS: 

(See  "Licenses"  under  "Brokers.") 

PHARMACIST: 

{See  "Bichloride.") 

Opium  law  not  applicable  to 27 

Poison,  label ;  entry  by  in  book  except  when 

sold  by  prescription 27 

Sabbath-breaking    law    not    applicable    to 

sales  under  prescriptions 27 

When   and   how   narcotic   drugs    may    l)e 

sold  by   27 

PHARMACY: 

Forfeiture  of  right  to  practice ;  delivery  of 
drugs,  etc.,  other  than  ones  ordered 27 

PHEASANT: 

{See  "Birds  and  Game.") 

PHOTOGRAPHS: 

{See    "Penitentiary"    under    "Cx)n- 
victs.") 

PHYSICIANS: 

{See  "Narcotic  Drugs";  "Workmen's 
Comi)ensation" ;  "School  Physi- 
cians" ;  "Veterinartan" ;  "Health" 
and  "Work  and  I^bor"  under 
"Children.") 
At  iieniteutiary.  (See  "Penitentiary"  un- 
der "Warden"  and  under  "Physician.") 

Births  and  deaths  to  be  reported  by 43 

Forging  prescription  of 27 

Opium  law  not  applicable  to 27 

Registration  with  local  Registrar  of  Vital 

Statistics ;  copy  of  law 43 

To  report  diseases  contracted  as  result  of 
employment ;  i>enalty   43 

PIANOS: 

{See  "Street  Pianos.") 
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PICKPOCKETS:  art.  sec. 

(See  'Thieves.") 

PIES: 

(Sec  "Bakeries.") 

PIGEONS: 

Killing,  etc.,  of,  prohibited 27  68-70 

PIPES: 

Larceny  or  severance  of 27  296 

PISTOLS: 

{See  "Toy  Pistols.") 

PLEADINGS: 

(See   "Appeals   and    Errors"    under 
"Law  Courts";  see  also  "Prac- 
tice" and  "Set-Off.") 
Bill  of  particulars,  when  may  be  required.        75 
CJommon  law  or  statutory  forms  may  be 

used ,- 75 

Dilatory  plea,  when  overruled,  defendant 
may  plead  without  withdrawing  same; 
upon  appeal  ruling  on  such  plea  may  be 

reviewed.  . 75 

Sealed  Instrument;  same  persons  may  sue 
and  be  sued  thereon  as  might  sue  or  be 

sued  but  for  such  seal 75 

Set-Off  : 

In  any  suit  ex  contractu  or  upon  Judg- 
ment, defendant  may  plead  by  way 
of,  any  liquidated  or  unliquidated 
claim  of  same  nature,  whether  It  was 
available  by  way  of  recoupment  or 

not 75 

Where  set-off  Is  pleaded,  judgment 
may  be  given  for  excess  of  one  claim 
over  the  other  If  such  excess  sup- 
ports judgment;  otherwise  such  ex- 
cess Is  basis  of  judgment  In  court  of 

lower  jurisdiction   75 

Speedy  Practice  Act,  cause  of  action  prop- 
erly setting  forth  Items  of  plaintiff's 
claim  filed  with  nam  under,  becomes 
one  of  pleadings  and  plaintiff  restricted 

to  Items  thereon 75 

Stockholder  of  dissolved  corporation  may 
plead  all  defenses  corporation  or  receiv- 
er could  .plead 23 

PLEDGE: 

Of  goods  entrusted  to  be  manufactured  or 

altered ;  taking  them  knowingly 27 

Of  securities,  etc.,  without  authority 27 

PLUMAGE: 

(;Sfee  "Birds.") 

PNEUMATIC  TIRES: 

Wilful  placing  of  objects  to  puncture 27  408 

POISON: 

(See  "Bichloride.") 

Attempt  to;  penalty 27  409 

Killing  by.  Is  murder  In  first  degree 27  362 

Retailers  to  label;  entry  In  book  except 
when  sold  by  prescription 27  410-411 
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POISONING: 

Jurisdiction,  in  cases  of 27  484-486  432 

POLICE  COMMISSIONERS  OF  BALTI- 
MORE: 

Census  of  children  between  six  and  eigh- 
teen years,  to  be  made  by 77  159  823 

POLICE  JUSTICE: 

{See  "Justice  of  the  Peace.") 

POLICIES  OF  INSURANCE: 

(See  under  "Insurance.") 

POLLUTION  OF  WATER  SUPPLY: 

(See  "Water  Suply.") 

POOL: 

(See  "Races.") 

POOL  TABLES: 

License  for;  when  deemed  a  gaming  table.        56  8  713 

PORTEINE: 

Use    of    prohibited 27  342  421 

PORTER: 

(See  "Soft  Drinks.") 
Manufacture  and  sale  of,  regulated 27  342  421 

POTOMAC  RIVER: 

(Sec  "Oysters"  and  "Fish  and  Fish- 
eries.") 
Throwing  dead   bodies,   or  drowning  ani- 
mals, in    27 

POTTER'S  FIELD: 

Removal  of  bodies  from 27 

POWER  OF  ATTORNEY: 

Misuse   of    27 

PRACTICE: 

Call  of  plaintiff  before  verdict  abolished. 
Plaintiff  may  take  non  pros,  until  argu- 
ment on  facts  begins;  where  "set-off"  is 
pleaded,  defendant  may  take  non  pros. 

as  to    75  173  805 

Legislature,  during  session  of,  cases  of  at- 
torney who  Is  a  member,  shall  be  contin- 
ued unless  such  attorney  waives  this  sec- 
tion          75  70a  802 

Removal  of  Causes  : 

Copy  of  docket  entries  to  be  forward- 
ed to  court  In  which  case  entered. . .         75  111a  804 
Cost  of  transcript  to  be  paid   before 

transmission  of  record 75  •  109a  804 

Sufficiency  of  pleadings,  question  of  which 
might  have  been  raised  by  demurrer, 
shall  not  be  raised  by  prayer;  right  of 
court  to  pass  on  legal  sufficiency  of  evi- 
dence preserved  75  91a  803 

PRACTICE  LAW: 

Who  may  not 10  16  149 
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PRAYERS: 

(See  *' Appeals  and  Krrors"  under 
"Law  Courts";  see  also  "Prac- 
tice.") 

PREACHER: 

{See  "Minister.") 

PREMIUMS: 

Insurance  company  or  fraternal  order,  re- 
ceipt of  with  knowledge  of  insolvency ...        27 

PRESCRIPTION: 

Narcotic  drugs,  necessai-y  in  sale  of:  how 
kept ;  inspection  of 27 

Of  physician,  forging;  payment  for  medi- 
cine not  a  defence 27 

PRESIDENT: 

(See  "Elections"  under  "Primary 
Elections.") 

PRESIDENT  AND  VICE-PRESIDENT: 

Ballots  for  election  of,  how  arranged 33 

PRESIDENTIAL  ELECTORS: 

(See  under  "Elections.") 

PRIMARY  ELECTIONS: 

{See  under  "Elections. ') 

PRINCE  GEORGE'S  COUNTY: 

Disorderly  conduct  upon  land  or  premises 
of  another  in ;  penalty ;  jurisdiction 27 

Registration,  special  provisions  for  decla- 
ration of  intention  of  becoming  resident 
of s:i 

PRISONERS: 

(See  "Advisory  Parole  Board"  and 
"Governor." ) 

PRIVIES: 

(See  "Health"  under  "Waters,  Ice 
and  Sewerage.") 

PROBATE: 

(See  "Wills.") 

PROCESS: 

(See  "Arrests.") 

Criminal,  against  corporations 27 

Writs  returned  not  executed ;  renewal 75 

PRODUCE: 

(Sec     "Weights     and      Measures'*: 
"Market  or  Garden  Boxes"  and 
"Municipality.") 
Taxation,  exempt  from,  to  what  extent 81 

PROOF: 

(See    "Appeals    and    Errors"    under 
"Law    Courts";    and    see    "Evi- 
dence" and  "Trials.") 
Arson,  in  cases  of 27 
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PROOFS  OF  INJURY  AND  DEATH: 

(See  "Workmen's  Compensation"  un- 
der "Claims.") 

PROPERTY,  DESTRUCTION  OF: 27 

PROSECUTION: 

Accused  remains  liable  although  statute  un- 
der  which  offense   committed   repealed,  C       1 
unless  otherwise   provided (   80a 

PROSTITUTION: 

{Sec  "Crimes  and  Punishments"  un- 
der "Pandering.") 

PROXY: 

At  stockholders'  meetings 23 

PUBLICATION: 

(Sec  '^^Advertisements.") 

Marriage  without   27 

General   laws;   payment  for;   rates;    affi- 
davit         76 

PUBLICATION  OF  STATEMENTS: 

Insurance  companies  23 

PUBLIC  ACCOUNTANT: 

Registration  of  certified  public  accountants 
of  other  states,  etc. ;  proviso 75a 

PUBLIC  BUILDINGS: 

(See  "Debt.") 

PUBLIC  DEBT: 

(See  "Debt.") 

PUBLIC  EDUCATION: 

(See  "Schools"  and  "School  Physi- 
cians.") 
Census  In  Baltimore  City  of  children  be- 
tween six  and  eighteen  years;  withhold- 
ing Information ;  false  statements 77 

Communicable  diseases,   persons  suffering 
from  not  to  be  employed  as  teachers  and 

janitors ;  health  certificates 77 

Consolidation  of  schools;   school   commis- 
sioners may  consolidate 77 

County  school  commissioners;  reports  of; 

receipts  and  disbursements 77 

High  Schools: 

Minimum  requirements  of  two  groups 

of. 77 

Promotions  to  be  made  with  approval 
of  principal  and  county  superintend- 
ent         77 

State  aid  to  two  groups  of  high 
schools;    minimum    requirements   of 

each  group ;  promotions 77 

Teachers'  training  course  In 77 

Houses  and  sites;   condemnation   of  land 

for ;  damages   77 

Normal  Schools  : 

Appropriation  for  State  Normal  School        31 
Appropriations  to ;  how  applied 77 

as 
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Public  Education— Conrd:  art. 

Normal  Schools: 

State  Board  to  provide  suitable  instruc- 
tion and  practice  for  testing  sight 

and  hearing  of  school  children 77 

Where  situated;  purpose;  under  con- 
trol of  State  Board  of  Education...        77 
Physicians.     {See  "School  Physicians.") 
Schools,  to  be  kept  open  ten  months;  free 
to  white  children;  school  commissioners 

may  close ;  exception ; 77 

School  Attendance: 

Attendance  officers;  duties;  arrests...        77 
May  visit  places  where  minors  are 

employed 77 

Parental   schools ;  commitment  to 77 

Penalties 77 

Regulations  for  as  to  children  between 

eight  and  fourteen 77 

Report  of  children  in  public  or  private 

schools  who  have  been  absent 77 

School   commissioners,   duties   of   county; 

consolidation  of  schools 77 

School  Houses: 

For    what    purposes,    by    whom    and 

when,  they  may  be  used 77 

Persons  using  same  to  be  responsible 
for  damage  thereto  and  must  leave 

houses  clean ;  penalties  77 

Sessions  of  school.      (See  "Public   Educa- 
tion" under  "Schools.") 
State  Board: 

Approved  colleges ;   standards 77 

Superintendent  to  prescribe  tests  of 
sight  and  hearing;  rules  of  instruc- 
tion         77 

To  prescribe  requirements  for  degrees ; 

institutions  bound  thereby 77 

Teachers  : 

On  retired  list;  who  eligible;  repre- 
sentations ;  pensions  77 

Salaries  of 77 

Salaries  of  white  teachers  of  certain 
attainments  and  length  of  service; 

taxes  to  meet  increase 77 

Who  may  be  employed  as;  qualifica- 
tions of  77 

Teachers'  institutes,  to  be  held  each  year; 
summer  school  in  lieu  thereof;  teachers 

to  be  reimbursed  for  expenses 77 

Teachers'  training  course 77 

PUBLIC  INSTITUTIONS: 

(See  "Debt.") 
Contracts  wUh,  those  having  official  con- 
nection  with   not   to   make;   dismissal; 
penalty 27 

PUBLIC  ROADS: 

(See   "State   Roads   Loan   of   1914" 
and  "Dnited  States.") 
Annapolis-Baltimore       Boulevard,       State 
Roads  Commission  to  complete;  payment 
therefor 91 


8EC. 


PAOC 


66j 

817 

82 

817 

43 

812 

156-157 

822 

166 

158 

H55, 167 

823 
822 

163-153A 

821 

160 

824 

25 

810 

34-34B  • 

811 

34c 

811 

15a 


483 


800 


66h 

816 

15b 

809 

62 
59 

814 
813 

60a 

813 

53 

813 

92 
126a 

818 
820 

463 


50b 


876 


Digitized  by 


Google 


Indeix. 


ABT. 


Public  RoadB—ConVd: 
Appropriation  for;  powers  of  State  Roads 

Commission 91 

Calvert,  Charles  and  St.  Mary's  Counties; 

special  provisions  for 91 

Frederick  County  road  from  Brunswick  to 

Petersville 91 

Guide-posts  or  signs  and  danger  signals  to 
be  maintained  by  Commissioner  of  Motor 
Vehicles;    expenditures    for   erection   of 

signs ;  interference  with ;  penalty 91 

Injury  to  by  driving,  walking,  etc..  over, 
when  in  course  of  construction  or  there- 
after; malicious  damage  to  material  or 
structure;   removal  of   light  or   guard; 

penalty ;  who  may  make  arrests 91 

Law  relative  to,  applicable  to  streets,  al- 
leys, etc.,  in  unincorporated  towns 25 

Loan  for ;  issue  of  bonds ;  sale  thereof ;  use 

of  proceeds 91 

For  completion  of 31 

Old   Government   Post   Road;    powers   of 

State  Roads  Commission;  appropriation.        91 
Road  between  Berlin  and  DuPont  Boule- 
vard ;  appropriation  91 

Roads  to  be  kept  in  condition;  trees; 
names;  guide-posts;  structures  on;  dig- 
ging up ;  electric  railways ;  appeals 91 

State  Roads  Commission  : 

Annapolis-Baltimore  Boulevard,  "Coun- 
ty Bridge"  to  be  maintained  as  a 
part  of;  road  connecting  said 
bridge  with  the  Severn  River  bridge ; 
boulevard  between  Sweetzer's  bridge 
and  southern  end  of  State  road  south 

of  Westport  91 

Bridge  over  Patapsco  River;  appro- 
priation for  condemnation  of  prop- 
erty for;  keepers  of  and  authority 
and  duties  of  Baltimore  City  rela- 
tive to;  present  bridge  to  be  re- 
moved;   balance    of    appropriation. 

how  used   91 

"Overhead"  charges  to  be  reported  by.        91 
State  Roads  Loan  of  1914,  proceeds  of ; 

how  used  by 91 

To  keep  in  repair;  engineers;  records; 

tax  to  meet  cost 91 

To     proceed     with    construction    of; 
work,  how  paid  for ;  local  allotments.        91 
State  Road  No.  1,  appropriation  for  from 

State  Roads  Loan  of  1914 91 

Vehicles  causing  damage  to,  prohibited; 
penalty ;  application  of  law 91 

PUBLIC  SERVICE  COMMISSION: 

(See  "Corporations.") 
Appeal  to,  In  prosecutions  under  "Common 
Drinking  Cup''  law 43 

PUBLIC  UTILITIES  LAW: 

(See   "Corporations"   under   "Public 
Service  Commission.") 
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PUBLIC  WORKS: 

(See  "Board  of  Public  Works"; 
"State  Auditor,"  and  "Debt") 

PUBLIC  WORSHIP: 

{See  "Religious  Meetings.") 

PUNISHMENT: 

(See  "Sentence"  and  "Crimes  and 
Punishments"  under  "Penal- 
ties.") 

PURCHASER: 

Under  conditional  contract,  removal,  se- 
creting, destruction,  pledge  and  sale  of 
property,  by ;  penalty 

PURSE  NETS: 

(See  "Fish  and  Fisheries"  under 
"Head  of  the  Bay.") 
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QUAIL: 

(See  "Birds  and  Game.") 

QUAKERS: 

Marriage  of j     ^^ 

QUORUM: 

Industrial  Accident  Commission 101 

Of  stockholders ;  vote 23 

QUO  WARRANTO: 

Against  fraternal  orders 23 
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RABBIT: 

(See  "Birds  and  Game.") 

RACES: 

Betting  on  prohibited  save  within  grounds 
of  agricultural  associations,  etc,  under 
license;  contents,  duration  and  cost  of 
license. 

RACCOONS: 

Penalty  for  violation  ot  law  relative  to . . . 

RAFT: 

(See  "Vessels.") 

RAILROADS: 

(See  "Corporations"  under  "Rail- 
roads"; "Workmen's  Compensa- 
tion" under  "Act  of  Congress"; 
"Taxes"  under  "Railroads." 
And  see  "Insurance**  and 
"Trains.") 
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Railroads— C'OHt'rf: 

Bonus  Tax  Law  not  applicable  to 23 

Destruction  of  property  of,  and  being  trans- 
ported  by,   maliciously 27 

Disorderly  conduct  on  grounds  of 27 

Engines  and  car,  getting  upon  contrary  to 
law  or  without  permission;  penalty;  ju- 
risdiction of  Justices  of  the  peace;  rail- 
roads to  furnish  free  transportation;  va- 
lidity of  law 27 

Getting  on  train  without  permission;  pen- 
alty ;  minors  under  16 27 

Obstructing  or  injuring;  murder,  who 
guilty  of  27 

Signals,  interference  with;  starting  and 
stopping 27 

Thieves  and  pickpockets  on  property  of; 
arrest  and  commitment ;  penalty 27 

RAILWAY  COMPANIES: 

(See  "Trains.") 
Taxation,  exempt  from,  to  what  extent ...        81 
Trains  not  to  be  heated  by  stove,  etc.,  kept 
inside;   provisos.     "Mixed"   and  freight 
trains 27 

RAILWAYS: 

{See  "Electric  Railways.") 

RAPE: 

(;Sfee  "Crimes  and  Punishments"  un- 
der "Rape.") 

Assault  with  intent  to 27 

Killing  in  committing,  is  murder  in  first 
degree 27 

REAL  ESTATE: 

(See    "Executors    and    Administra- 
tors" ;  see  also  "Inheritance"  un- 
der "Descents.") 
Taxation  of,  when  held  by  a  corporation . .        23 
Where  decedent  owns  in  Maryland,  but  no 
personal  estate;  letters;  notice  to  cred- 
itors;   title;    bond 03 

REAL  PROPERTY: 

(See  "Taxes"  under  "Corporations.") 

REBELLION: 

(See  "Treason.") 

RECEIPTS: 

(See  "Warehouse  Receipts.") 

RECEIVER: 

Bank  commissioner:  taking  possession  of 
bank,  by,  to  operate  as  appointment  of.         11 

Employer  acting  as ;  insurance  of 23 

Fraternal  orders,  when  appointed  for 23 

RECEIVING  STOLEN  GOODS: 

(See  "Crimes  and  Punishments"  un- 
der "Receiving,"  etc.) 
Merchandise,    entrusted    to    l>e    manufac- 
tured or  altered 27 
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RECOGNIZANCE: 

Court  may  impose  terms  as  to 27 

RECORD: 

(See  "Eqi!ity**  under   **Testimony" ; 
see   also    "Court    of    Appeals" ; 
"Clerks  of  Court.") 
Of  proceedings  for  sale  of  property ;  costs.        17 
Stealing,  altering  or  destroying 27 

RECOUPMENT: 

(See  "Pleadings'*  under  "Set-OfT.") 

REDEMPTION  OF  GROUND  RENTS: 

{See  "Ground  Rents.") 

REFORMATION: 

{See  "House  of  Reformation.") 

REFUGE: 

{See  "House  of  Refuge"  and  "Fe- 
male House  of  Refuge.") 

REFUSE: 

{See  "Health"  under  "Waters,   Ice 
and  Sewerage.") 

REGISTER  OF  WILLS: 

And  employees,  not  to  practice  law;  pen- 
alty         10 

Defalcation  by  27 

REGISTRAR  OF  VITAL  STATISTICS: 

{See  "Health.") 

REGISTRATION: 

{See  "Elections";  "Bureau  of  Statis- 
tics," etc.) 
Securing  certificate  of,  by  false  pretences.        27 

RE-HYPOTHECATION: 

Of  securities  prohibited 27 

RE-INSURANCE  RESERVE: 

{See  "Insurance"  under  "Insurance 
Commissioner." ) 

RELATIONS: 

{See  "Workmen's  Compensation"  un- 
der "Benefits.") 

RELIGIOUS  CORPORATIONS: 

Taxation,  exempt  from,  to  what  extent...        81 

RELIGIOUS  MEETINGS: 

Booths,  tents,  etc.,  for  sale  of  liquors  and 
other  traffic  prohibited;  forfeiture  of 
property ;  sale  thereof ;  trial ;  no  applica- 
tion to  licensed  traders;  fines;  appeal; 
jury  trial   27 

Disturbance  or  interruption  of;  fines;  ap- 
peal ;  jury  trial 27 

RELIGIOUS  SOCIETIES: 

Conditions  on  which  benefits  may  be  paid 
by 23 
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RE-MARRIAGE: 

{See  "Workmen's  Compensation"  un- 
der "Dependents.") 

REMEDIES: 

For  conversion  of  securities,  etc.,  not  im- 
paired          27  147  358 

REMOVAL: 

Of  personal  property  by  mortgagor,  pur- 
chaser or  execution  debtor 27  184  368 

REMOVAL  OF  CAUSES: 

{See  "Practice.") 

Sentence ;  duty  of  sheriff 27  519  476 

Execution  of   27  509  478 

REMOVAL  OF  INSANE  CONVICTS: 

{See  "Insane  CJonvlcts.") 

RENT: 

{See  "Ground  Rents,"  and  "Oysters" 
under  "Shell  Fish  Gommissioners.") 

REPARATION: 

By  convicts    27  517-518  474-475 

REPEAL: 

Of  statute  or  code  not  to  release  or  extin- 
guish   penalty,    forfeiture    or    liability 

thereunder  unless  so  provided j    g^^  ^  ^^ 

REPUTATION: 

Houses  of  ill-fame ;  evidence 27  19  315 

RESERVES: 

{See  "Insurance".) 

RESERVOIRS: 

{See  "Water  Supply.") 

RESTAURANTS: 

{See   "Health"   under   "Food   Prod- 
ucts.") 

REVENUE  AND  TAXES: 

{See  "Taxes.") 

REVERSIBLE  ERROR: 

{See  "Appeals  and  Errors,"  sub-title 
"I^w  Courts.") 

RIPARIAN  OWNERS: 

{See  "Rivers"  and  "Oysters"  under 
"Oyster  Culture.") 
Sand,  gravel,  etc.,  rights  as  to  from  rivers.        27  433  479 

RIVERS: 

{See  "Potomac  River";  "Water  Sup- 
ply"; "Riparian  Owners.") 
Hedges  and  weirs  not  to  be  built  across. . .        27  432  479 

Sand,  gravel,  etc.,  not  to  be  taken  from; 
rights  of  riparian  owners 27  433  479 

ROADS: 

{See  "Public  Roads.") 
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ROADS  COMMISSION: 

(See  "Public  Roads/') 

ROBBERY: 

(See  "Crimes  and  Punishments"  un- 
der "Robbery"  and  under  "Lar- 
ceny.") 

ROGUES: 

Who  are ;   penalty 27  435 

ROLLING  STOCK: 

(See  "Insurance.") 

ROSEWOOD  TRAINING  SCHOOL: 

Appropriation   for,    from    State    Omnibus 
Loan  of  1914 31  45 

RULE  IN  SHELLEY'S  CASE: 

Abolished »3  332a 


446 

528 
893 


s. 

SABBATH  BREAKING: 

Dancing  and  barber  saloons,  opera  houses, 
tenpin  alleys,  etc..  not  to  be  open  on  Sun- 
day;  penalty    27  438  448 

Sale  or  giving  away  on  Sunday  of  tobacco, 
candy,  soda,  waters,  liquors,  or  other 
merchandise,  prohibited;  license  void; 
subsequent  offenses ;  exceptions 27  *  437  446 

Work  not  to  be  done  or  permitted  on  Sun- 
day ;  exceptions ;  unlawful  recreation ...        27  436  446 

SAILORS  OF  CIVIL  WAR: 

Interment  of  to  be  paid  for  by  the  state; 
provisos;  limitations;  appropriations...      88a  8-11  860-861 

ST.  MARY'S  INDUSTRIAL  SCHOOL: 

Appropriation  to  by  Mayor  and  City  Coun- 

cU  of  BalUmore 27  592  492 

Who  to  be  received  Into;  commitment  to; 

trustees ;  powers  of 27  616-620  499-500 

SALARIES: 

Of  judges    26  45  291 

SALE: 

Closlng-out,  fire,  bankrupt,  etc.,  when  pro- 
hibited by  Itinerant  vendors 27  174  366 

In  package  or  bulk,  when  prohibited;  pen- 
alty          27  315-316  413 

Of  flour  and  whiskey,  fraud  In 27  154-155  360-361 

Of  securities,  etc.,  without  authority 27  144-147  357-358 

SALES  (IN  EQUITY): 

(See  "Equity.") 

SALES  IN  BULK: 

Creditors  of  vendor,  list  of  to  be  furnished 

vendee 83  100  853 

Vendee,  duty  of;  effect  of  failure  to  notify 

creditors 83  101  853 

What  deemed ;  application  of  law 83  102-103  854 
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SALESLADIES: 

(See  **Females.") 

SALE  OF  LIQUORS: 

(See  "Liquors.") 

SALOONS: 

(Sec  "Liquor  Dealere.") 

SALOON  LICENSES: 

(Sec    "Licenses"    under    "Ordinary 
Keeper.") 

SAMPLES: 

Itinerant  vendors,  law  relative  to.  not  ap- 
plicable to  sales  by 

SAND: 

(Sec  "Rivers.") 

SANITATION: 

(Sec  "Health.") 

SAVING  CLAUSE: 

(See  "Statute.") 

SAVINGS  BANKS: 

(Sec  "Banks  and  Trust  Companies" 
under  "Savings  Institutions.") 

SCHEDULE  OF  WORKMEN'S  COM- 
PENSATION: 

(Sec  "Workmen's  Compensation"  un- 
der "Benefits.") 

SCHOOLS: 

(See  "Public  Education.") 
Outhouses  or  closets  for;  removal  of  com- 
missioners for  failure  to  keep 

SCHOOL  ATTENDANCE: 

(See  under  "Public  Education.") 

SCHOOL  COMMISSIONERS: 

(See     "Public     Education"     under 
"School  Commissioners.") 

SCHOOL  PHYSICIANS: 

Examination  of  children,  teachers.  Janitors 
and  buildings;  contagious  diseases;  tests 
for  defective  sight  or  hearing;  notice  to 
parents;  visiting  nurses;  health  certifi- 
cate ;  expenses 

Qualifications;  facilities;  comi)ensation . . . 

SEAL: 

(See  "Conveyances.") 
Assignments  of  mortgages  without,  made 
valid - 

SEALED  INSTRUMENTS: 

(Sec  under  "Pleadings.") 

SEATS: 

'  (Sec  "Trains.") 

SECESSION: 

(See  'Treason.") 


ART. 


SEC. 


27 


27 


164 


363 


261-262 


393-394 


77 
77 


66C-66 1,  66k 
66a,  66b,  666 


30 


815-817 
815-816 


763 
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SECRETARY  OF  SENATE: 

Duties  and  compensation  of;  appropria- 
tions        84a  1-2  855 

SECRETARY  OF  STATE: 

Corporate  charters  to  be  filed  with;  ab- 
stract thereof  to  be  sent  Tax  Commis- 
sioner; recording  fees,  how  divided;  cer- 
tified copies  to  be  evidence;  proviso  as 
to  existing  corporations 23 

To  transmit  to  United  States  authorities 
copy  of  law  assenting  to  H.  R.  7951 2a 

SECURITIES: 

Re-hypothecation  of ;  penalty 27 

Sale  or  pledge  of  without  authority 27 

SECURITY  COMPANIES: 

(See  "Corporations"  under  "Guaran- 
tee Companies.") 

SEED: 

{See  "Crimes  and  Punishments"  un- 
der "Seed.") 

Appropriation  to  carry  out  law  relative  to.        48  104  099 

Examination  and  analysis  of;  publication 
of  result  with  names  of  vendors,  etc.; 
report  to  vendor 48  99  098 

Inspector  and  analyst:  apploutment  and 
authority  of;  payment  for  samples 48  102  G99 

rebels  of   48  100  698 

Penalties  for  violating  law  relative  to 48  103  699 

Samples,  how  drawn  and  divided  for  an- 
alysis  ". .        48  101  699 

To  what,  sections  99  and  100  not  applicable.        48  100  69B 

SELF-INFLICTED  INJURIES: 

No  compensation  to  workmen  for  Injury 
caused  by  his 101  46  966 

SENATE: 

(See  "Secretary  of  Senate.") 

SENATORS: 

(See  "Elections"  under  "United 
"States,"  "Senators,"  "Primary 
Elections"  and  "Corrupt  Prac- 
tices.") 

SENTENCE: 

(See  "Advisory  Parole  Board"; 
"Governor";  "Conviction.") 

Death  by   hanging 27  508  475 

Dispensation  from  punishment  by  benefit 
of  clergy,  abolished;  punishment  for 
clergyable  and  other  felonies 27  507  472 

Dispensation  of;  costs;  recognizance;  resi- 
dence and  conduct  of  convicts;  minors. .        27 

Duration  of   27 

Expiration  of   27 


520 

475 

515 

474 

514 

474 
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Sentence— Con  Vd  : 
Infants,  discretion  to  be  exercised  by  court 

in  sentencing    27 

Between  twelve  and  fifteen  convicted 
of  certain  offenses  to  be  sentenced  to 
penitentiary  or  in  discretion  of  court 
to  reformatory  school;  apprentice- 
ship         27 

Under  fifteen ;  suspension  of  sentence ; 

apprenticing  until  of  age 27 

Of  death  to  be  executed  in  twenty  days 

after  judgment  27 

Removed  cases ;  duty  of  sheriff 27 

Remand   of    27 

To  Female  House  of  Refuge 27 

To  House  of  Correction,  when 27 

To  House  of  Good  Shepherd  for  Colored 

Girls, 27 

To  House  of  Reformation 27 

To  House  of  Refuge 27 

To  Industrial  Home  for  Colored  Girls 27 

To  St.  Mary's  Industrial  School  for  Boys.        27 

SET-OFF: 

(See  under  "Pleadings.") 
Where  defendant  pleads,  he  may  take  non 
pros,  as  to 75 

SETTING  ON  FIRE: 

(See    "Crimes    and    Punishments," 
sub-title  "Arson.") 

SEVERN  RIVER  BRIDGE: 

(Sec  "Public  Roads"   under   "State 
Roads  Commission.") 

SEWERAGE: 

{See  "Water  Supply"  and  "Health" 
under   "Water,   Ice  and   Sewer- 
age.") 
SEXTON: 

{See  "Health"  under  "State  Regis- 
trar of  Vital  Statistics.") 
In  charge  of  cemetery ;  duties  of 43 

SEXUAL  INTERCOURSE: 

(See  "Carnal  Knowledge.") 
Incest 27 

SHEEP: 

Larceny  of  27 

SHEEP  AND  DOGS: 

Sheep  killed  by  dogs ;  remedies  for 86 

SHELL  FISH  COMMISSIONERS: 

(Sec  "Oysters.") 

SHERIFF: 

Defalcation  by   27 

Duty   of,   upon   appeal   in   criminal   cases 

from  justices  of  the  peace 52 

Execution,  responsibility  for  property  taken 

in,  not  affected 27 
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478 
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484 
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Sheriff— Cont'd  : 
Fines,  fees,  etc.,   to  be  accounted  for  to 

state ;  proviso  87 

Whipping  by   27 

SHIPS: 

Larceny    of ;    accessories 27 

SHIRT  FACTORIES: 

Floors  to  be  sprinkled 27 

SHOOTING: 

(See  "Wild  Fowl  and  Birds.") 
At  person ;  Intent ;  abettors 27 

SHOPS: 

{See  "Bureau  of  Statistics."  etc.) 
Bureau  of  Statistics  to  be  given  Informa- 
tion concerning  and  admission  to 27 

SIGNALMEN: 

{See  **Tralu8.") 

SIGNALS: 

{See  "Railroads.") 

SIGNATURE: 

{See  under  "Justices  of  the  Peace.") 

SIGNS: 

{See  "Public  Roads.") 
Placing   on    trees,    fences,    buildings,    etc., 
without  i)ermlsslon ;  i)enalty 3!»a 

SILVER: 

Fraud  In  manufacture  and  sale  of:  gold; 
Inferior   metals ;   tests ;    i>enalty 27 

SILVERSMITHS: 

Lien  for  work  and  material;  sale  of  arti- 
cles         63 

SIMPLE  LARCENY: 

{See  "Crimes  and  Punishments"  un- 
der "larceny.") 

SITTERS: 

Female 27 

SLAUGHTER  HOUSES: 

{See   "Health"    under   "Food    Prod- 
ucts.") 

SLAUGHTER  OF  ANIMALS: 

{See  "Animals.") 

SNOW: 

Birds  and  game,  not  to  be  shot,  etc.,  when 
ground  covered  with 99 

SOCIETY  FOR  PREVENTION  CRUELTY 
TO  ANIMALS: 

Fines  to  go  to;  arrests  by  officers  of;  to 
take  charge  of  animals,  when:  ap- 
praisal         27 


SEC. 
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SODA  WATER: 

{See  *'Soft  Drinks.") 
Sabbath,  not  to  be  sold  on -    27  437  446 

SODOMY: 

Killing  in  committing,  is  murder  in   first 

degree. 27  365  427 

Penalty 27  439  449 

SOFT  DRINKS: 

Bottles,  cases,  etc.,  containing;  labels  of,  If 
recorded  and  published,  use  or  destruc- 
tion of,  prohibited;  penalties;  arrests; 
evidence;  trials;  deposit;  application  of 
law;  costs 27  331-340  416-421 

SOLDIERS: 

(See  "Militia.") 

SOLDIERS  OF  CIVIL  WAR: 

Interment  of,  to  be  paid  for  by  state;  pro- 
visos;   limitations;   appropriations 8Sa  8-11  860-861 

SOLICITATION  OF  MONEY: 

(See  "Street  Pianos.") 

SOLICITING  LAW  PRACTICE: 

(See  "Crimes  and  Punishments"  un- 
der "Barratry.") 

SPECIAL  PARTNERSHIP: 

{See  "Limited  Partnerships.") 

SPECTACLES: 

{See  "Optometry.") 

SPEED: 

{See  "Motor  Vehicles"  and  "County 
Commi  ssione^s"  under 
"Bridges,"  etc.) 

SPEEDY  PRACTICE  ACT: 

{See  under  "Pleadings.") 
Cause  of  action  proi>erly  setting  forth  items 
of  plaintiff's  claim,  filed  with  narr,  un- 
der, becomes  one  of  pleadings  and  plain- 
tiff restricted  to  Items  thereon 75  24,  sub-sec.  107  802 

SPITTING  ON  CARS: 

Arrest  and  trial  for 27  259  392 

SPRINGFIELD  STATE  HOSPITAL: 

(See  "Hospitals.") 

SPRING  GROVE  STATE  HOSPITAL: 

{Sec  "Hospitals.") 

SPRINGS: 

{See  "Health"  under  "Waters,  Ice 
and  Sewerage.") 

SPRINKLING  FLOORS: 27  2($6  395 

SQUIRREL: 

{See  "Birds  and  Game.") 

STAB: 

{See  -Maiming.") 
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STALLIONS;  art.  sec.  paok 

Statement  of  pedigree,  etc.,  to  be  filed; 
license;  false  statement;  forfeiture; 
damage ;  lien  for  services ;  how  enforced.        27  lft5-199  872-373 

STAMPS: 

(See  **Trading  Stamps.") 

STANDARDS: 

(See  "Weights  and  Measures.") 

STATE: 

Claims  of  to  be  compromised  and  settled 

by   Comptroller,   when 19  37  180 

Defaulters  to   27  73  331 

STATE  ACCIDENT  FUND: 

(See  ''Workmen's  Compensation.") 

STATE  ARMORIES: 

(See  ** Armories.") 

STATE  AUDITOR: 

Appointment;  oath;  term  of  office;  sala- 
ries;  bond;  assistants 81  229  843 

Examination  by,  of  books  and  accounts  of 
officials,  tobacco  warehouse,  state-aided 
Institutions,  etc.;  report  thereof  to 
Board  of  Public  Works;  to  suggest 
changes  in  methods  of  keeping  books  and 
accounts;  orders  directing  changes;  to 
report   investigations  and   violations   of 

law ;  suit   81 

Of  official  books,  etc.;   refusal  to  i)er- 
mit 81 

Powers  of;  removal  from  office;  inspection 
of  books 81 

Removal ;  vacancies   81 

State-aided  institutions,  duty  of,  in  con- 
nection with  work  of 81  233  845 

STATE  BANKS: 

(See  under  "Banks  and  Trust  Com- 
panies.") 

STATE  BOARD  OF  AGRICULTURE: 

(See  under  "Live  Stock.") 

STATE  BOARD  OF  FORESTRY: 

(See  "Forestry.") 

STATE  BOARD  OF  HEALTH: 

(Sec  "Health.") 

STATE  CHEMIST: 

(See  "Lime.") 

STATE  DEBT: 

(See  "Debt") 

STATE  EMPLOYEES: 

(See  "Workmen's  Compensation"  un- 
der "Employer.") 

STATE  FISHERY  FORCE: 

(See  under  "Oysters.") 
Rivers  and  bays ;  duties  relative  to  obstruc- 
tions of 27  430  444 
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STATE  GEOLOGICAL  SURVEY; 

{See  "PubUc  Roads.") 

STATE  INSTITUTION: 

(See  "Appropriations"  and  "Public 
Institutions.") 

STATE  LIVE  STOCK  SANITARY 
BOARD: 

(See  under  "Live  Stock.") 

STATE  LOANS: 

(See  "Debt— Public") 

STATE  OMNIBUS  LOAN  OF  1914: 

(See  "Debt— Public") 

STATE  PENITENTIARY: 

(See  "Penitentiary.") 

STATE  ROADS: 

(See  "Public  Roads.") 

STATE  ROADS  COMMISSION: 

(See  under  "Public  Roads,"  and  see 
"County   Commissioners"    under 
"Bridges,"  etc) 
Appointments  by  Governor;   duties  of  ap- 
pointees          91  33a  867 

Members  of  Geological  and  Economic  Sur- 
vey, not  eligible  to  serve  on 91  33a  867 

STATE  ROADS  LOAN  OF  1914: 

(See  "Public  Roads.") 
Exemption  from  taxation;  levy  to  meet  in- 
terest and  redeem 31  48-49  529 

STATE  ROAD  NO.  i: 

(See  under  "Public  Roads.") 

STATE  REGISTRAR  OF  VITAL 
STATISTICS: 

(See  "Health.") 

STATE  TAX  COMMISSION: 

(See  "Corporations"  under  "Char- 
ter," nnd  **Taxes"  under  "State 
Tax  Commission.") 

STATE  TOBACCO  WAREHOUSE: 

(See  "Tobacco.") 

STATE  TRAINING  SCHOOL  FOR  GIRLS: 

(See  "Training  School  for  Girls.") 

STATE  TREASURER: 

(See  "Treasurer.") 

Deposits  of  guarantee  companies  with 23  110  201 

Workmen's  Compensation  Fund,  custodian 
of;  disbursements;  bond;  deposit;  Inter- 
est         101  24-25  952 

STATEMENTS: 

Of  Insurance  companies.  (See  "Insur- 
ance.") 
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STATION  HOUSES: 

(See  "Justices  of  the  Peace.'*) 

STATIONS: 

(See  "RaUroads.") 

STATISTICS: 

{See  "Bureau  of  Statistics/'  etc.) 

STATUTES: 

Repeal  or  amendment  of  not  to  release  or 
modify  civil  or  criminal  liability  already 

incurred j    ^^^ 

STEALING: 

(See  "Crimes  and  Punisliments"  un- 
der *'I^rceny"  and  "Robber^-.") 

STEAMBOAT: 

Disorderly  conduct  on.  or  on  wharves,  etc.        27 

Free  transportation  in  exchange  for  ad- 
vertising during  certain  months 23 

Jurisdiction,  where  offenses  are  committed 
on 27 

On  Chesapeake  Bay,  separate  toilet  and 
sleeping  rooms  for  white  and  colored  pas- 
sengers         27 

Wliite  and  colored  passengers  to  be  as- 
signed to  separate  places;  exceptions; 
no  discrimination ;  penalties 27 

STERLING  SILVER: 

(iSfee  "Silver.") 

STOCK  (CORPORATE): 

(See  "Taxes"  and  "Corporations" 
under  "Taxes.") 

Misrepresentation  as  to  value  of 27 

Re-hypothecation  of ;  penalty 27 

Sale  or  pledge  of  without  authority 27 

STOCK  COMPANIES: 

(See  "Insurance.") 

STOCKHOLDERS: 

(See  "Corporations.") 

STOLEN  GOODS: 

{See  "Receiving  Stolen  Goods"  and 
"Crimes  and  Punishments"  un- 
der "Receiving  Stolen  Goods.") 

STOOLS: 

{Sec  "Females.") 

STORAGE: 

(See  "Warehouse" ;  "Elevator" ; 
"Tobacco.") 

STORES: 

Chairs  to  be  provided  for  female  employ- 
ees ;  inspection 27 

STOUT: 

Manufacture  and  sale  of,  regulated 27 
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STRAW: 

(See  "Weights  and  Measures.") 

STREETS: 

(See   "Street    Pianos"    and    "Public 
Roads.") 
Employment  of  minors  under  8,  on,  prohib- 
ited         27 

Obstnictlng  passage  of 27 

Placing  objects  on  to  puncture  tires 27 

STREET  CAR  COMPANIES: 

Hours  of  labor  of  employees  of;  proceed- 
ings for  forfeiture  of  charter 27 

STREET  PIANOS: 

Females  accompanying  not  to  solicit  money 
in  streets,  saloons,  etc.,  save  for  char- 
ity ;  penalty   27 

SUB-LEASES: 

(See  "Leases.") 

SUBORNATION  OF  PERJURY: 

(See  "Crimes  and  Punishment"  un- 
der "Perjury.") 

SUFFICIENCY  OF  PLEADINGS: 

(See  "Practice.") 

SUICIDE: 

Estate  to  descend  or  rest  as  in  case  of  nat- 
ural death  27 

SUITS: 

(See  "Crimes  and  Punishments"  un- 
der "Barratry.") 

SUMMER  SCHOOLS: 

(See    "Public    Education,"    sub-title 
♦♦Teachers*  Institutes.") 

SUMMONS: 

{See   "Justices  of  the   Peace"   and 
"Process.") 

SUNDAY: 

{See  "Sabbath  Breaking.") 
Birds  and  game  not  to  be  shot,  etc.,  on 99 

SUPERIOR  COURT  OF  BALTIMORE 
CITY: 

Clerk  of,  to  docket  and  index  judgments 
and  decrees  of  United  States  courts; 
charges ;  penalty  for  failure 17 

SUPERVISION  OF  EXPENDITURES  OF 
INSTITUTIONS: 

(See  "Appropriations.") 

SUPERVISORS  OF  ELECTIONS: 

(See  "Elections.") 

SURETIES: 

Compromise   of   state   claims   against,    by 

Comptroller 19 
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SURETY  COMPANIES: 

Reserves  of.  {8ee  "Insurance"  under  "In- 
surance Commissioner.") 

SURVEYOR: 

(See  "I^nd  Office" ;  "Public  Roads.") 

SUSPENSION  OF  SENTENCE: 

{See  "Sentence.") 

SWEARING: 

(See  "Crimes  and  Punishments"  un- 
der "Disturbing  the  Peace." ) 

SWEATSHOPS: 

(See  "Bureau  of  Statistics,"  etc.; 
"Factories"  and  "Work  and  La- 
lK)r.") 

SWINE: 

(See  "Hogs.") 

T. 

TABLETS: 

(See  "Bichloride.") 

TAILORS: 

(See  "Bureau  of  Statistics,"  etc.) 

TARRINQ  AND  FEATHERING : 27  317  413 

TAX  COLLECTOR: 

Defalcation  by    27  73  331 

TAX  COMMISSION: 

(See  **Taxe8"  under  "State  Tax 
Commission.") 

TAXES: 

(See  "C  o  r  p  0  r  a  t  i  ons,"  sub-title 
**Taxes";  see  also  "Internal 
Revenue  Taxes";  ♦^Municipality" 
and  "State  Auditor.") 

Appeal  from  assessment ;  evidence 81  19a  833 

Assessments;  information  to  be  furnished 

by  clerks  and  registers  for 81  10-11  832 

Auditor.     (See  "State  Auditor.") 
Banks : 

How  taxed;  deductions;  credits; 
banks  in  liquidation;  franchise  tax 

not  affected   81  162a  839 

Report  to  State  Tax  Commissioner  to 
show  capital  stock,  surplus,  undivid- 
ed profits,  etc 81  158a  836 

Bonus  tax;  must  be  paid  before  corpora- 
tion is  formed 28  6  192 

Corporate  bonds;  certificates  of  indebted- 
ness, etc.,  owned  by  residents  of  Mary- 
land, how  valued  and  assessed;  non-in- 
terest-bearing bonds   81  214  842 

Corporations  : 

Manufacturers:  tools,  machinery,  en- 
gines, etc..  of;  county  commissioners 
and  Mayor  and  City  Council  of  Bal- 
timore to  decide  whether  to  be  taxed.        81  164  840 
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Taxes— Cofir^/; 
CoBPOBATioxs : 

Manufacturiug  companies ;  statement 
of  tools,  machinery,  engines,  etc.,  to 
be  furnished  by;  duplicate  certifi- 
cates of  raluation  thereof SI 

Statement  of  real  estate  and  tools,  ma- 
chluerj',  engines,  etc.,  of  manufac- 
turing companies  to  be  furnished  by  ; 
taxable  value  of  stock,  how  arrived 
at  and  where  valued  to  owner;  col- 
lection thereof   SI 

Draining  lands,  for  work  done  in  connec- 
tion with   2i} 

Exemptions  : 

Household  furniture  to  the  extent  of 

five  hundred  dollars 81 

Property  exempt;  strict  construction..  81 
Fraternal  orders,  funds  of  exempt  from . .  23 
Furniture    (household)    to    the   extent   of 

five  hundred  dollars,  exempt ^1 

House  of  Reformation;  grounds  and  build- 
ings of  to  be  free  from 27 

House  of  Refuge,  grounds   and   buildings 

of,  not  subject  to 27 

Industrial  Home  for  Colored   Girls  to  l)e 

free  from    27 

Insurance  companies   unauthorized   to   do 
business  in  Maryland,  persons  insuring 

in  to  pay 2.3 

Mortgage  tax,  what  counties  applicable  to.        SI 
Municipal  and  county  bonds,  stocks,  etc.. 

exempt   from ;    provisos 81 

Non-resident  insurance  companies 23 

Public  roads,  to  meet  cost  of  repair  of 91 

Railroads  : 

Gross  receipts  tax  for  state  puri>oses . .        81 
Stock    not   taxable,    when    subject    to 

gross  receipts  tax 81 

State  levy   and   apportionment   for   1915; 

cori)orations 81 

State  Omnibus  Loan  of  1914,  levy  to  meet 

interest  and  redeem 31 

State  Roads  Ix)an  of  1914.  exempt  from 

levy  to  meet  interest  and  redeem 31 

State  Tax   Commission:       (See   "Taxes" 
under  "Corporations"  and  "Banks.") 
Appeal    from    Appeal    Tax    Cburt    or 
county  commissioners  to  commission : 
subsequent  appeal  to  court:  commis- 
sion may  participate  in SI 

To  State  Tax  Commission;  ai>- 
peals  to  local  courts;  when 
taken ;  summons ;  non-jury 
case;  appeal  to  Court  of  Ap- 
peals, when  taken:  the  power  to 
assess  includes  the  power  to 
classify;  review  of  assessment 
includes  review  of  classifica- 
tion          SI 

Appointment :  qualifications :  term : 
salaries:  oath:  vacancies;  employ- 
ees ;  office   SI 
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Taxes— Conrd; 

State  Tax  Commission  : 

Appropriation  (anuual)    81  247  852 

Assessors  (local)  ;  powers  of,  pre- 
served         81  240  S49 

Commission  to  prevail  in  case  of  con- 
flict with  Appeal  Tax  Court  or  coun- 
ty commissioners;  commission  may 
investigate  upon  its  own  initiative. .         81  238  849 

Data  of,  what  not  open  to  public 81  240  841) 

Duties;  suf^ervision  over  assessments, 
collectors*  accounts,  ownership,  situs 
of  property,  inspection  of  licenses; 

reports 81  235  846 

Hearing  before  county  commissioners 

or  Appeal  Tax  Court 81  230  849 

Hearings  before;  testimony;  wit- 
nesses; books,  etc.;  failure  to  obey 
order  of;   majority  vote;   meetings, 

where  held  81 

Inequalities,  how  remedied 81 

Invalidity  of  any  pro\'ision  of  law  not 

to  affect  remainder 81 

Judgments  of;  certified  copies 81 

Pending  suits  not  affected 81 

Punishment  by  for  contempt 81 

Record  of  proceedings  of 81 

Repeal  of  inconsistent  laws 81 

Seal  of 81 

State  Tax  Commissioner  abolished ;  du- 
ties of  to  be  performed  by  commis- 
sion ;  chairman  of  commission  to  take 
place  of  commissioner  on  boards, 
committees,  etc.;  actions  of  commis- 
sioner   prior    to    Commission    T^aw, 

valid 81  246  852 

Supervisors  of  assessments;  appoint- 
ment and  duties 81  236  848 

Duties  of;  Instructions  to;  oflSce; 

clerical  help  » 81  240  84^ 

Of  Baltimore  City;  authority  and 
duty;  access  to  records  of  Ap- 
peal Tax  Court;  appeal  to  State 
Tax  Commission  from  Appeal 
Tax    Court;     inequalities,    how 

remedied ., 81  237  848 

Salaries  of;  levy  therefor 81  241  850 

Trial  in  court  to  be  before  judge  with- 
out jury   81  245  «)1 

State  Tax  Commissioner;  corporate  char- 
ters, abstract  of,  to  be  sent  commissioner 
by  Secretary  of  State;  recording  fee, 
how  divided;  proviso  as  to  existing  cor- 
porations          23  4  191 

Stock  of  foreign  corporation  owned  by  resi- 
dents of  Maryland,  how  valued  and  as- 
sessed ;  non-dividend-paying  stock 81  214  84^ 

TAXICABS: 

{See  "Motor  Vehicles.") 

TEACHERS: 

(See  under  "Public  Education.'*) 
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TEACHERS'  INSTITUTES:  art.  sec.  page 

(See  "Public  Education.") 

TELEGRAMS: 

(See  "Telegraph  Companies.") 

TELEGRAPH  COMPANIES: 

Divulgence  of  contents  of  messages  by  em- 
ployees; neglect  to  transmit  or  deliver 
messages ;  penalty    27  441  449 

Interfering  with  lines,  posts,  etc.;  penalty.        27  440  421 

Messenger  boys;  age  of;  hours  of  delivery 
of  messages;  houses  of  ill-repute,  etc...        27  358-361  425-426 

TELEGRAPH  OPERATORS: 

(See  **Traius.") 

TELEPHONE  COMPANIES: 

Divulgence  of  contents  of  messages  by  em- 
ployees; neglect  to  transmit  or  deliver 
messages ;  penalty    27  441  421 

TENANTS: 

(See  "Landlord  and  Tenant.") 

TENEMENT  HOUSES: 

(See  "Factories.'') 
Manufacturing,  altering  or  repairing  not  to 
be  done  in,  without  license;  exceptions; 
application  for  license;  investigations  by 
Bureau  of  Statistics,  etc. ;  contagious  dis- 
eases; inspections;  size  of  rooms  ar 
apartments ;  scope  of  law . . .  ^ 27  268  396 

TEN-HOUR  LAW: 

(See  "Work  and  I-«bor"  under  "Fe- 
males.") 

TERRAPIN: 

Prohibited  size ;  closed  season :  having  in 

possession,    lawful;    applicable    only    to 

certain  counties    92  2  881 

Residents  of  Maryland  only,  may  catch...        92  4  asi 

TESTAMENTARY  LAW: 

(See    "Executors    and    Administra- 
tors";    "Wills"     and     "Letters 
Testamentary.") 
Distribution;  brothers  and  sisters;  repre- 

,    sentation 93 

To  collaterals   93 

Rule  in  Shelley's  Case  abolished 93 

TESTATOR: 

(See  "Wills.") 

TESTIMONY: 

(See  "Equity.") 

THEATRES: 

Females  not  to  be  employed  in  as  waiters; 
penalty 27  442-443  421 

THEFT: 

(See  "Crimes  and  Punishments"  un- 
der "T>arceny"  and  under  "Rob- 
bery.") 
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THIEVES: 

Arrest  of  common  thieves  or  pickpockets; 
commitment  or  bail;  evidence;  larceny; 
Jurisdiction ;  penalty   27 

THIMBLES: 

Playing  for  money ;  penalty \ 27 

THREATS: 

Verbal  or  written;  to  accuse  of  crime  or 
something  which  would  bring  addressee 
into  contempt  or  disrepute  with  intent  to 
extort  money ;  penalty 27 

TICKETS: 

(iSfec  "Lotteries.") 

TIME: 

Indictment  not  to  be  quashed  for  misstate- 
ment of,  when 27 

TINS: 

{8ee.   "Ice   Cream";    "Soft   Drinks," 
etc.) 
TIRES: 

(Kee  "Pneumatic  Tires.") 

TITLE: 

(Sec  "Real  Estate";  "House  of  Cor- 
rection" and  "Trade  Names.") 
Purctiaser  need  not  take  where  will  not  re- 
corded in  county  where  lands  lie 93 

TOBACCO: 

{Bee  "Inspections.") 

Destruction  of  maliciously 27 

Forging  or  altering  manifest  or  note  of 
inspector;  export  of  hogsheads  erro- 
neously marked;  name  of  state;  break- 
ing hogsheads  27 

Inspected  in  state  warehouse  entitled  to 

free  storage  for  six  months  after  sale..        48 
Minors  under  15  not  to  be  sold;  provisos; 

fines 27 

Sabbath,  not  to  be  sold  on 27 

Storage  on  tobacco  inspected  in  state  ware- 
house which  remains  more  than  six 
months  after  sale;  inspector  to  collect 
for 48 

TOBACCO  PLANTS: 

Larceny  of   27 

TOLLS: 

Evasion  of  by  fraud 27 

Funerals,  vehicles  used  in,  not  to  pay 27 

TOMATOES: 

(See  "Weights  and  Measures.") 

TOMB: 

(See  "Cemeteries.") 

TOOLS: 

(See      "Taxes"      under      "Corpora- 
tions.") 
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TORNADO: 

{See  "Insurance.") 

TOWERMEN: 

(See  **Train8.") 

TOWN  ORDINANCES: 

(See  "Ordinances.") 

TOY  BALLOONS: 

Manufacture,  sale,  use,  possession,  etc.,  of 
prohibited ;  penalty   27 

TOY  PISTOLS: 

Cartridge  toy  pistols  not  to  be  manufac- 
tured, sold,  etc 27 

TRACTION  ENGINES: 

Maximum  speed  of 56 

To  be  accompanied,  how;  passing  horses; 
penalties. 27 

TRACKS: 

(See  "Railroads.") 

TRADERS: 

(See  "Religious  Meetings.") 
Taxation,  exempt  from,  to  what  extent. . .        81 

TRADE-MARK: 

Counterfeiting  or  imitating  prohibited; 
burden  of  proof;  evidence;  record;  dam- 
ages; injunction;  unauthorized  use 27 

TRADE  NAMES: 

Imitating,  unlawful;  no  application  to  in- 
dividuals         27 

TRADING  STAMPS: 

Regulation  of;  penalties;  bond,  suit  tliere- 
on 27 

TRAINING  SCHOOLS  FOR  GIRLS: 

Appropriation  for  investigation  prelimi- 
nary to  establishment  of  institution ;  re- 
port to  Governor  and  Cteneral  Assembly.        27 

Commitments  to;  religious  instruction; 
trials  on  parole;  visiting  parole  agents; 
recall 27 

Corporation  created;  directors;  officers; 
employees 27 

Site  and  buildings  to  be  secured  and 
erected 27 

TRAINS: 

(See     "Railroads"     and     "Railroad 
Companies.") 
Juri.sdiction,  where  offenses  are  committed 

on 27 

Removal  of  parts  or  attachments;  hnving 

in  possession    , 27 

Rest  days  for  transmitters  of  messages  for 
movement  of;  compensation;  emergen- 
gencies ;  penalty   23 
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Trains— Cowr^: 
Segregation  of  races  on ;  compartments ;  no 
discrimination ;  penalties ;  exceptions  —        27 

Special  provisions  for  certain  counties,        27 
Throwing  at  or  from ;  i)enalty 27 

TRAMPS: 

(See  *'Vagi*ants.") 
Sentence,  to  House  of  Correction 27 

TRANSCRIPT: 

(See  "Appeals  and  Errors/') 

TRANSFER  OF  STOCK: 

(See  "Executors  .and  Administra- 
tors.") 

TRANSMISSION  OF  PAPERS: 

By  justices  of  the  peace  on  appeal 5 

Embezzlement  in  course  of 27 

TRANSPORTATION: 

Of  females  through  state  for  prostitution.        27 

TRANSPORTATION  COMPANIES: 

(See  "Health"  under  '*State  Regis- 
trar," etc.;  *'CoriX)ration8"  un- 
der "Railroads,"  and  "Oysters" 
under  "Insi>ectors.") 

TRAPPING: 

(Se^  "Wild  Fowl  and  Bii-d.s.") 

TRAVELING  SALESMEN: 

Itinerant  vendors,  law  relative  to,  not  to 
apply  to  27 

TRAVELING  VENDORS: 

(See  "Crimes  and  Punishments"  un- 
der "Itinerant  Vendors.") 

TREASON: 

Destruction  of  bridges,  rails,  dams,  etc.,  for 
promotion  of  rebellion ;  conspiracy 27 

Indictment,  procedure  and  penalty  as  in 
other  murder  cases 27 

Levying  war  against  the  state;  giving  aid 
and  comfort  to  enemies;  testimony  of 
two  witnesses ;  procuring  money  or  goods 
for  enemy;  munitions  of  war;  forfeiture 
of  property  27 

Secret  or  public  meeting,  club  or  associa- 
tion looking  toward  secession 27 

Seduction  or  enticement  to  commit;  i)en- 
alty 27 

Vessels,  boats,  etc. ;  conspiracy ;  delivery  to 
those  in  rel>ellion 27 

TREASURER: 

(See  "State  Treasurer.") 
Deposit  of  moneys  by.  in  banks  or  Mary- 
land   tmst   companies   selected    by    him 
with  the  Governor's  approval:  bond 95 
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TREES: 

{8ec  **Forestry"  and  "Crimes  and 
Punishments"  under  **Bounda- 
rles.") 

TRESPASS: 

Upon  lands  after  notice;  appeal;  proviso..        27  2o  317 

TRIAL: 

{See  "Practice.") 

Call  of  plaintiff  before  verdict,  abolLshed; 
plaintiff  may  take  non  pros,  until  argu- 
ment on  facts  begins;  where  "set-off"  is 
pleaded,  defendant  may  take  non  pros. 
as  to    75  173  S05 

Disorderly  conduct  cases  when  arising  on 
cars  or  boat,  where  had 27 

False  pretenses ;  proof 27 

Forgery ;  proof   v        27 

Of  corporations  in  criminal  cases,  ex  parte.        27 

TRUANTS: 

(See  "Public  Education"  under 
"School  Attendance.") 

TRUCKS: 

(See  "Motor  Vehicles.") 

TRUST  COMPANIES: 

{See  "Banks  and  Trust  Companies.") 
State  moneys  may  be  deposited  in  those 
Incorporated  under  Maryland  law,  and 
doing  business  therein 95  32  806 

TRUSTEE: 

(See  "Equity.") 

Conversion,  when  law  relative  to  not  ap- 
plicable to  27  145  357 

Employer  acting  as ;  Insurance  of 23  154.\  204 

Of  House  of  Correction.  (See  "House  of 
Correction.") 

TUBERCULIN: 

(See  under  "Live  Stock.") 

TURNPIKES: 

Evasion  of  tolls  by  fraud 27  209  377 

B\meral,  vehicles  used  In,  not  to  pay  tolls.        27  213  379 

Lights  to  be  kept  upon  bars  or  gates  when 
down  during  darkness ;  penalty 27  -  475  4(>0 

TYPEWRITTEN  COPIES: 

(See  "Clerks  of  Court.") 


u. 

UNDERTAKERS: 

(See  "Health"  under  "State  Regis- 
trar of  Vital  Statistics.") 

Births  and  deaths  to  be  reported  by 43  15  642 

Death  certificates  to  be  presented  to 43  12  641 

Registration  with  local  Registrar  of  Vital 

Statistics;  copy  of  law 43  21  647 
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UNIFORM: 

(See  "Militia.") 

UNITED  STATES: 

Assent  of  Maryland  to  H.  R.  7951 2a  5-6  13^ 

Consent  of  Maryland  given  to  acquisition 
of  land  for  road  from  District  of  Oolum- 
hia  to  Charles  County;  condemnation; 
jurisdiction 96 

Draining  lands;  co-operation  witli  in  con- 
nection with  25 

Flag  and  coat  of  arms,  desecration  of;  ad- 
vertisements         27 

Judgments  and  decrees  of  courts  of  to  be 
docketed  and  indexed  by  clerks  of  state 
courts;  charge;  penalty  for  failure 17 

Taxation,  property  of  exempt  from 81 

UNITED  STATES  CONVICTS: 

To  be  received  in  State  Penitentiary  upon 

payment  of  per  <«em 27  726-727  520 

UNITED  STATES  SENATOR: 

(See  "Elections.") 

UNLIQUIDATED  DAMAGES: 

(See  '"Damages.") 

USURY: 

(See  '"Interest") 

V. 

VACCINES: 

(See  under  "Live  Stock.") 

VAGABONDS: 

(See  "Rogues,") 

VAGRANTS: 

Children  under  sixteen;  sale,  apprentice  or 
giving  away  thereof  and  employment  in 
mendicant  or  wandering  busiiiess  prohib- 
ited; such  children  deemed  vagrants; 
commitment 27  476-477  46(^ 

Friendly  Inn  and  other  charitable  corpora- 
tions; work  in  return  for  food  and  lodg- 
ing ;  penalty  for  failure  to  perform  work.        27  480  462' 

Jurisdiction  of  Justices  of  the  peace ;  trial ; 
prayer  for  Jury  trial;  recognizance  of 
witnesses 27  479  461 

Who  deemed ;  House  of  Correction ;  special 
provision  for  certain  counties 27  478  4fft 

VARIANCE: 

(See  "Practice.") 
VAULT: 

(See  "Explosives.") 

VEGETABLES: 

(See  "Weights  and  Measures"  under 
"Fruits,"  etc.,  and  see  "Munici- 
pality.") 
I-arceny  of  27  2S9  405. 
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VEHICLES: 

Larceny  of  27 

VENDEE: 

{See  "Sales  in  Bulk.") 
Of   personal    property    under   conditional 
contract;  removal,  secreting,  destruction, 
pledge  or  sale  of  property  by ;  penalty . .        27 

VENDOR: 

{See  **Sale8  in  Bulk.") 

VENDORS,  ITINERANT: 

{See  "Crimes  and  Punisliments"  un- 
der "Itinerant  Vendors.") 

VENUE: 

{See  "Jurisdiction.") 
Indictment  not  to  be  quashed  for  improper.        27 
Wliere  person  arrested  for  disorderly  con- 
duct, etc.,  on  boats  and  public  convey- 
ances may  be  tried 27 

VERDICT: 

Judgments  on,  to  bear  interest  from  date  of 

verdict 20 

Murder  cases,  to  determine  degree 27 

VESSELS: 

Conspiracy  to  deliver  to  those  in  rebellion.        27 

Embezzlement  by  employees  of 27 

Importation  of  convicts  on 27 

larceny  of ;  accessories 27 

Mooring  to  buoy,  etc.;  repair  thereof;  lien 

therefor ;  anchoring   27 

Obstructing  waters  of  rivers  or  bays  by 
articles  cast  from ;  conviction  of  master ; 
appeal;    commander    of    State    Fishery 

Force 27 

Owner  and  master  to  get  proceeds  of  cargo 
on  shares;  penalty  f^r  failure  to  ac- 
count         27 

VETERAN  CORPS;  FIFTH  REGIMENT: 

{See  under  "Militia.") 

VETERINARIANS: 

{See    "Live    Stock"    and    "Narcotic 
Drugs.") 
Montgomery  County,  special  provision  for.        43 
Who  regarded  as 43 

VICE-PRESIDENT: 

{Sec    "Elections"    under    "Primary 
Elections.") 

VIEWERS: 

{See  *'County  Commlssionei's"  under 
"Draining  I^nds.") 

VIRGINIA: 

Compact  with,  not  impaired {     *-,, 

VITAL  STATISTICS:  ' 

{See  "Health.") 
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VOTE: 

Majority  of  quorum,  when  sufficient 

VOTING  MACHINES: 

23 
33 

17 
216-218 

193 
594 

w. 

WAGERING: 

{See  ^'Gambling";  "Races.") 

WAGES: 

(See  "Workmen's  Compensation"  un- 
der "Benefits.") 
Payment   of.   to   certain   employees   semi- 
monthly ;  penalty   27 

WAGONS: 

(See  "Municipality.") 

WAIVER: 

Fraternal  order  constitution  may  validly 
provide  against    23 

WAR: 

{See  'Treason.") 

WARDEN: 

(See    "Penitentiary"    under    "War- 
den.") 
Of  penitentiarj- ;  salary  of;  allowances...        27 

WAREHOUSE: 

{See  "Warehouse  Receipts.") 
Bureau  of  Statistics  to  be  given  Informa- 
tion concerning  and  admission  to 27 

Neglect  to  deliver  drafts,  etc.,  for  grain, 
etc.,  stored  in 27 

WAREHOUSE  RECEIPTS: 

Fraudulent  issue  of;  violation  of  contract 
relative  to  27 

Who  may  issue;  wliat  considered  a  ware- 
house; enclosed  lots 14a 

WARRANTY: 

Agricultural  products  and  seed,  note  for, 
to  contain   27 

WASHINGTON-BALTIMORE 
BOULEVARD: 

{See  "Public  Roads"  under  "State 
Road  No.  I.") 

WATER: 

Bureau  of  Bacteriology  to  analyze 43 

WATERS: 

{See  "Navigable  Waters":  "Mineral 
Waters,"  and  "Health"  under 
"Waters,"  etc.) 

WATER  COMPANIES: 

Connecting  with  supply  of,  when  imlawful.        27 
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WATER  COURSES: 

(*fee  "County  Commissioners'*  under 
"Draining  Lands.") 

WATER  SUPPLY: 

I'ollution  of ;  notice  from  Board  of  Healtb.        27  482  463 

WEAPONS: 

Minors,  sale,  etc.,  of ,  to 27  357  425 

WEARING  APPAREL: 

Taxation,  exempt  from,  to  what  extent ...        81  ,4  829 

WEDDINGS: 

{See  "Marriages.'*) 

WEIGHTS  AND  MEASURES: 

Apple  barrel,  size  of 27  156  361 

Apples,  double-head  barrel,  standard 97  22  903 

Berries,  small  fruits  and  certain  nuts, 
standard  of  measure  of 97  16  902 

Berry  box  or  basket  (quart),  standard  of; 
"short**  boxes;  use  of  short  boxes  with- 
out their  being  so  marked ;  penalty 97  17  902 

Bushel  standard  97  15  902 

Compensation  of  inspectors 97  11-12  901 

Cotton,  woolen  and  dry  goods,  packages  of, 
not  to  contain  marks  indicating  greater 
contents  than  actually  exist ;  penalty ;  re- 
coverj'  thereof  97  26  905 

Dry  measure,  unit  or  standard 97  14  902 

Failure  to  have  beams,  .scales,  weights  and 
measures  inspected  and  adjusted;  pen- 
alty         07  S  900 

False  beams,  scales,  etc.;  inspector  to  in- 
vestigate persons  suspected  of  using;  for- 
feiture and  sal^  thereof;  proceeds 97  9  901 

Fines  and  forfeitures,  how  recoverable  and 
used 97  28  906 

Fruit  and  vegetables,  standard  barrels  for.        97  21  903 

Fruit  and  vegetables,  standard  bushel  box 
or  basket  for  97  18  902 

Grain,  freight,  measurement,  weighing  in- 
spection, wharfage  and  commission  on; 
how  charged ;  penalty 97 

Grain,  hay,  straw,  produce  and  mineral 
coal,  standard  weights  for 97 

Inspectors  of  standards;  appointment;  du- 
ties; bond   97 

To  attend  at  markets,  towns,  inspect- 
ing warehouses,  etc. ;  notice  thereof ; 
beams,  scales,  etc.,  to  be  adjusted...        97 

Liquid  unit  or  standard 97 

Peas  and  beans,  standard  of  barrel  for ;  di- 
mensions of  barrel  to  be  stamped;  pen- 
alty for  failure 97  19  902 

Peas  and  beans,  use  of  barrel  for  which 
has  been  broken  or  condemned ;  penalty .        97 

Record  of  inspectors,  what  to  show 97 

Sample  packages  to  be  examined;  certifi- 
cates to  be  issued 97 

"Short**  barrels,  baskets,  or  boxes  to  be  so 
marked ;  penalty    97 
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Weights  and  Measure*— Ccwref; 

Stamped  or  branded  ones,  broken;  penalty 
for  using ;  proviso  97 

Standard  of  Maryland  same  as  United 
States  standards   97 

To  be  inspected,  stamped  and  branded  and 
no  others  to  be  used ;  penalty 97 

Tomatoes ;  standard  of  weight  of 97 

Vegetables,  weigher  of;  compensation;  du- 
ties ;  refusal  to  pay  according  to  weight ; 
disposal  of  produce  after  weighing  and 
before  delivery :  penalties 97 

WELLS: 

(See  *' Water  Supply"  and  "Health" 
imder  "Waters."  etc.) 

WEYLER,  JOHN  F.: 

Warden  emeritus  of  penitentiary 27 

WHARVES: 

(See  "Rivers.") 

WHIPPING: 

For  wife  beating  or  as.sault 27 

WHISKEY: 

(See  "Liquors.") 
Obtaining  from  driver  below  market  price ; 
improper  bills    27 

WIDOW: 

(See  "Workmen's  Compensation"  un- 
der "Dependents.") 

WIDOWER: 

(Sec  "Dower.") 

WIFE: 

(See  "Married  Women"  and  "Work- 
men's Compensation"  under  "De- 
pendents.") 
Desertion  or  non-support  of 27 

WILD  FOWL: 

(See  "Birds  and  Game"  and  "Game 
Warden.") 

Sail  and  power  boats,  not  to  be  hired  for 
shooting;  inquiries  to  be  made;  ammuni- 
tion ;  penalty ;  boat  and  paraphernalia  to 
be  confiscated  and  sold ;  prima  facie  evi- 
dence; claimants;  sneak  and  row  boats 
and  towing  craft  permitted 99 

Shooting  from  sail  or  power  boat  prohib- 
ited ;  exceptions  99 

WILD  FOWL  AND  BIRDS: 

Patuxent  and  Tributaries  : 

Boat,  conveyers  by,  to  have  license; 
fee;  non-residents  not  entitled:  pen- 
alty         99 

Boat,  non-resident  not  to  be  conveyed 
by  until  license  produced ;  penalty . .        99 

Closed  season;  penaltj'  for  violating..        99 
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Wild  Fowl  and  Birds^CotifW; 
Patuxent  axd  Tbibutabies  : 

Club,  owning  or  leasing  real  estate  im- 
proved by  a  club  bouse,  members  of. 
under  certain  conditions  considered 

residents  of  Maryland d9 

Muskrat,  wild  fowl  and  game  birds 
not  to  be  shot  between  sunset  and 

sunrise ;  penalty   99 

Non-residents  prohibited  fi^om  shoot- 
ing or  trapping  without  license: 
limitations    of    license;    application 

therefor ;  fee ;  penalty 99 

Not  to  shoot  or  trap  without  writ- 
ten permission  of  o^Tier  of  adja- 
cent land ;  penalty 90 

WILD  TURKEY: 

(See  "Birds  and  Game.") 

WILFUL  INTENTION: 

Workmen's  Compensation  Law;  injury  re- 
sulting from,  not  within 101 

Presumption  that  injury  was  not  occa- 
sioned by   101 

WILFUL  MISCONDUCT: 

No  compensation   to  workmen   for  injuiT 
caused  by  his  own 101 

WILLS: 

(Bee  "Testamentary  Law.") 

Certified  copy  of  and  of  order  for  probate. 

to  be  recorded  in  county  where  real  or 

leasehold  property  passing  under,  lies; 

otherwise  purchaser  need  not  take  title: 

ancillary  administration 93 

Construction  of  when  testator  at  time  of 
making  will  or  of  decease,  resides  out  of 

Maryland 93 

Convicts  not  to  make,  in  favor  of  persons 

connected  with  penitentiary 27 

I^arceny  or  robbery  of 27 

Probate,  when  admitted  to,  in  Maryland..        93 

Stealing,  altering  or  destroying 27 

Validity  of,  when  made  outside  of  Mary- 
land         93 

WINE: 

(Bee  "Liquors.") 
Bottles,  cases,  jugs,  etc.,  if  description  of 
label  recorded  and  published,  use  or  de- 
struction of  prohibited;  penalties;  ar- 
rests; evidence;  trial;  deposit;  applica- 
tion of  law ;  costs 27 

WINGS: 

(See  "Birds.") 

WITNESSES: 

(See    "Equity"    under    "Testimony" 
and     "Health"     under     "State 
Board.") 
Advisory  Parole  Board,  before 41 
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Witnesses— ConfW: 

Bribery  of 27  30  319 

Who  may  be,  in  cases  of;  exemption 

from  punishment    27  28  319 

Industrial    Accident    Commission,    before: 
documents,  etc.;  incrimination;  perjury; 

punishment  of  recalcitrant  >A'itnesses 101  7  944 

Fees  of,  before  commission  or  inspector, 

etc. ;  mileage  101  8  945 

State  Tax  Commission,  before;  books,  pa- 
pers, etc 81 

Treason,  two  necessary  in  cases  of .' ..        27 

Vagrants,  recognizance  of  those  of  state..        27 

WOMEN: 

{See  **Feraales";  *'House  of  Good 
Shepherd";  "House  of  Good 
Shepherd  for  Colored  Girls"  and 
"Married  Women.") 

WOOD  ALCOHOL: 

Use  or  substitution  of  in  drugs,  etc 27  21 1  378 

WOODCOCK: 

(See  "Birds  and  Game.") 

WOOLENS: 

i8ee  "Weights  and  Measures.") 

WORK: 

{See  "Vagrants";  "Wages";  "News- 
Boys.") 

WORK  AND  LABOR: 

Boys: 

Under  fourteen,  not  to  be  employed, 

how 100  27  931 

T'nder  sixteen,  in  large  cities,  how  they 
may  be  employed  under  permit;  is- 
sue of;  requirements  for,  contents 
and  expiration  of  permits;  wearing 

and  exhibition  of  badge 100  28-31  931-932 

Where  not  to  be  employed  without 
permit;    penalty;    arrest;    juve- 
nile court ;  revocation  of  permit.      100  32-33  932 
Childbem  : 

Employers  to  keep  law  posted 100  25  930 

Employment  certificates;  by  whom  and 
how  issued;  classes;  documentary 
evidence  of  school  record,  develop- 
ment and  age  of  children;  personal 
appearance;    education;    refusal    of 

permit 100  12-16  925-927 

Factory  inspectors  and  attendance  offi- 
cers; duties  of  as  to  children  em- 
ployed illegally;  complaints;  fail- 
ure of  employer  to  produce  certifi- 
cate ;  prima  facie  evidence ^ .      100  34-35  933 

May  require  employer  to  prove 
children  over  sixteen  or  cease  to 
employ;  failure  of  employer  to 
comply  with  requirement;  prima 
facie  evidence 100  19-20  929 
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Work  and  Labor— Cot^rd; 
Childken  : 

Fees  not  to  be  collected  from  minors 
or  parents  for  issue  of  permit  or 
school   or  physician  certificate;   fee 

of  county  physicians 100 

Industrial  education  not  prohibited  by 

Child  Labor  Law 100 

Inspectors;  compensation  and  ex- 
penses; duty  and  authority  of  Chief 
of  Bureau  of  Statistics,  etc.;  com- 
pensation of  physicians 100 

Penalty  for  children 100 

For  employers  100 

For  factory  inspectors,  attendance 

officers,  etc 100 

For  hindering  factory  inspectors, 

attendance  officers,  etc 100 

Miscellaneous 100 

Persons  issuing  employment  certifi- 
cates may  take  affidavit  and  admin- 
ister oaths:  no  charge  therefor 100 

S<du)ol  record;  how  made  out;  certifi- 
cates ;  exceptions ;  forms 100 

Under    twelve,    not    to    be    employed 

where 100 

Under   fourteen,   not  to   be  employed 

where  and   when 100 

Under  sixteen,  not  to  be  employed 
where  except  on  permit ;  posting  and 

inspection  thereof    100 

Termination  of  employment;  re- 
turn of  certificate;  new  certifi- 
cate        100 

Tender  eighteen,  in  large  cities  not  to 

be  employed  where  and  when 100 

May  not  be  employed,  where 100 

Under  twenty-one,  not  to  be  empolyed, 

where 100 

Fbmajles  : 

Inspectors  may  enter  factories,  etc. ; 
reports  of  illegal  employment ;  penal- 

Ues 1<X» 

Not  to  work  more  than  ten  hours;  nor 
more  than  eight  hours,  when;  inter- 
vals of  rest;  Allegany  County;  can- 
neries excepted  100 

Posting  of  law ;  forms ;  inspectors ;  sal- 
aries; removal;  vacancies;  appro- 
priation.        100 

Under  eighteen,   not  to   be  employed. 

when 100 

Girls,  under  sixteen,  in  large  cities  not  to 
be  employed,  how  100 

WORKMEN'S  COMPENSATION: 

(See  "Insurance.") 
Act  of  Congress,  providing  exclusive  com- 
pensation to  employees  of  railroads  en- 
gaged in  interstate  coounerce,  when  ap- 
plicable        101 
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Workfnen*s  Compensation— Co// re/;  art.  skc. 

Appeals  to  local  court;  questions  open; 
when  decision  confirmed  and  wben  re- 
versed or  modified;  jury  trial;  proced- 
ure; notice  of  appeal;  costs;  appeal  to 
Court  of  Appeals;  precedence;  Attomey- 
G^ieral  to  represent  commission;  deci- 
sion of  commission  pHma  facie  correct . .       101 

Appropriations 101 

Article  not  applicable  to,  whom 101 

Average  weekly  wages,  meaning  of 101 

Beneficiary  : 

What  included  in  term 101 

Who  becomes  non-resident ;  payment  of 

lump  sum   to 101 

Benefits  : 

For  injury  or  death;  permanent,  total, 
partial  and  temporary  disabilities; 
miscellaneous  injuries;   dependents; 

aliens.. 101  36  960 

Increase  or  rearrangement  of  compen- 
sation ;  when  operative 101  40  964 

May  not  be  assigned,  charged  or  taken 
in  execution  or  attachment  until  de- 
livery of  voucher 101  52  966 

No  compensation  for  self-inflicted  inju- 
ries or  those  resulting  fi*om  wilful 
misconduct  or  intoxication  of  injured 

employee. 101  46  966 

Not  payable  for  two  weeks  except  for 
medical  and  hospital  services  and  fu- 
neral expenses  101 

Payable   in   a    partial    or   total   lump 

sum,  when   101 

Readjustment  of  rate  for  future  appli- 
cation; termination  of  iwyments 101 

To    whom    iMiid;    ap[K>rtionment    and 

use  thereof   101 

Wage,  probability  of  increase  of,  factor 

in  determining  average  wage 101 

Child;  what  included  in  term 101 

Claims;  proofs  of  Injury,  death  and  rela- 
tionship  , 101 

Compensation ;  meaning  of  term 101 

Construction  of  law 101 

CoBPORATE  Insurance: 

Existing  liability  Insurance  and  ar- 
rangements between  employers  and 
employees  not  affected;  compensa- 
tion provided  by  this  article  not  af- 
fected  by   such   insurance,   etc 101  31  965 

Policies,  necessary  contents  of;  juris- 
diction; bankruptcy;  contracts  in- 
demnifying employers  from  loss  on 
account  of  accidental  injuries  or  neg- 
ligence, when   void:   cancellation  of 

policy 101  30  954 

I*olicies  subject  to  this  article;  compa- 
nies furnishing,  to  be  licensed  and 
rates  and  form  of  policy  approved; 

penalty 101  29  954 

Costs  ui>on  complainant  If  proceedings  un- 
reasonable  • 101  57  968 

Definition  and  explanation  of  terms 101  63  970 
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Workmen's  Compensation^^'o^'^'^: 

Deliberate   Intention   of   employer,   injury 

from ;  option  of  employee 101  45  965 

Dependents  : 

Benefits  payable  to  in  a  partial  or  total 

lump  sum,  when 101  51  966 

Benefits  to  be  paid  to;  apportionment 

and  use  thereof 101  50  966 

Remarriage  of  widow  of  deceased  em- 
ployee without  dependent  children; 
marriage  after  injury  without  de- 
pendent children;  husband  or  wife 
who  has  deserted  injured  employee 
for  more  than  one  year  prior  to  in- 

juiT 101 

Disease,  when  law  applicable  to 101 

Domestics,  article  not  applicable  to 101 

Employee ;  meaning  of  term 101 

Employer  : 

Meaning  of  term 101  63  970 

To  pay  or  provide  compensation  as 
per  schedules  for  disability  or  death 
due  to  accidental  injury  in  course  of 
employment;  exceptions;  in  case  of 
failure,  injured  employee,  etc.,  may 
claim  under  Compensation  Act  or 
sue;  in  case  of  suit  "fellow-servant,'* 
"assumption  of  risk"  and  "contribu- 
tor>'     negligence"     doctrines     al»ol- 

ished:  extra -hazardous  employments.      101  14  946 

When  state,  county  or  city  is.  article 

applicable,  when  101  3.^  960 

•  Employers  and  employees  may  not  exempt 
themselves  or  waive  benefit  of  this  arti- 
cle        101  53  967 

Employment  : 

Employers  and  employees  adjudged 
outside  scope  of  this  articte;  valid- 
ity of  article  not  in  other  respects 
impaired;  such  employer  to  be  ac- 
counted with  for  moneys  received. . .  101  60  969 
Interstate  and  foreign  commerce,  to 
what  extent  this  article  applicable  to 

employers  and  employees  engaged  in.      101  33  958 
To  what  this  article  applicable;  extra- 
hazardous employments   101                      32                    955 

'Evidence  : 

Certified  copy  of,  and  proceedings 
taken  by  official  stenographer  to  be 
evidence    before    commission:    copy 

thereof  to  parties  in  interest 101  11  046 

Commission  not  bound  by  rules  of.  or 

technical  procedure  save  as  provided.      101  10  945 

Subpoena  ;  comi>ensation  for  service  of ; 

witness  fees:  mileage:  depositions. . .       101  8  945 

Subpoenas :  witnesses ;  depositions : 
production  of  books,  etc. ;  recalci- 
trant witnesses,  punishment  of ;  self- 
incrimination,    no   excuse:    proviso: 

perjury 101 

Extra-hazardous  employment,  meaning  of.  101 
Farm  laborers:  article  not  applicable  to..  101 
^alse  claims ;  penalty 101 
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Workmen's  Compensation^Co^ire;;  art.  sec.  page 

Forms  to  be  kept  and  distributed  free  of 

cost 101  12  1M6 

Hospital  services;  clainis  for  must  be  ap- 
proved by  commission ;  when  a  Hen 101  57  068 

Industrial  Accident  Commission  : 

Decision  of,  prima  facie  correct 101  56  967 

Powers  and  jurisdiction  of,  over  each 
case,     continuing;     modification     of 

flndhigs,  etc 101  54  967 

Quorum;  order  of  one  member  con- 
curred  in,   valid 101  2  941 

Report  of  to  Governor;  contents 101  13  946 

Rules  and  regulations  for  prevention 
of  accidents,  etc.,  may  be  made 
by  mutual  companies  with  approval 
of;  fines  and  forfeiture  for  violation 
of  rules ;  access  to  premises :  cancel- 
lation of  policies 23  15lH  207 

Rules  of  procedure  and  kind  of  notices, 
nature  and  extent  of  proofs,  forms 
of  application,  method  of  investigat- 
ing, etc.,  and  time  within  which 
awards  to  be  made,  to  lie  prescribed 

by 101  9  m5 

Salaries ;  expenses  301  3  ^42 

Secretary  and  other  employees  of; 
salaries  and  expenses;  offices,  equip- 
ment of ;  seal ;  oath 101  5  1H3 

Secretary  to;  duties  of;  records  and 
documents;   may  administer  oaths; 

assistant 101  6  943 

Sessions  of  open  to  public;  record  of 
proceedings;   penalty   for  employees 

who  divulge  information 101  4  943 

Term  of  office;  qualifications;  vacan- 
cies; majority  rule;  removal;  chair- 
man ;  place  of  office 101  1  941 

Infection,  when  law  applicable  to 101  63  970 

Injury ;  meaning  of  term *      101  63  970 

Investigation  of  claim ;  hearings ;  decision ; 
arbitration;  appeal;  increase  or  re-ar- 
rangement of  compensation 101  40  9&4 

Legal  services;  claims  for  must  be  ap- 
proved by  commission ;  when  a  lien ....  101  57  96S 
Liability  of  third  party  for  injury;  joint 
tort  feasors;  suit  against  third  party  for 
benefit  of  State  Accident  Fimd  or  insur- 
ance company;  distribution  of  damages.  101  5S  968 
Limitations,  in  case  of  invalidity  or  repeal 
of  this  article;  proviso;  payments  under 

this  article  to  be  credited  on  recovery . .       101  59  960 

Medical  examination  of  claimant;  refusal 

to  submit  to;  penaltj- 101  42  964 

Medical  and  hospital  aid  in  case  of  in- 
jury; failure  of  employer  to  furnish; 
charges  therefor;  funeral  expenses;  em- 
ployee who  leaves  an  estate 101  .37  962 

Medical  services;  claims  for  must  be  ap- 
proved by  commission ;  when  a  Hen 101  57  9©=^ 

Methods  by  which  employer  may  secure 
compensation  to  employees;  failure  of 
employer  to  adopt  one  method:  approval 
or  rejection   by   commission   of   method 
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Workmen's  Compensation— Cou/'c/;  art.  sec.  paok 
proposed;   review  of  commission's  deci- 
sion ;  failure  of  employer  to  insure,  etc. ; 
considerations  affecting  commission's  de- 
cision        101                       15  947 

Minors,  sui  juris;  no  other  cause  of  action 

for  injuries  to,  save  as  provided 101  48  966 

Notice  to  employer  of  injury  and  death; 

failure  to  give;  notice  to  commission. . . .       101  38  968 

Premiums  may  not  be  paid  by  employee, 

nor  may  employer  deduct  same;  penalty.      101  53  967 

Presumptions  in  the  absence  of  evidence  to 

the  contrary    101  62  969 

Safeguards  or  protections  required  by  com- 
mission, injuries  because  of  absence  of; 

penalties.  ...  101  55  967 

State  Accident  Fund  : 

Administrative    expenses ;    assessment 

of. 101  27  953 

Commission  may  require  installation  of 
uniform  form  pay-roll,  establish 
amounts  paid  into  and  out  of  fund, 

issue  receipts  and  benefit  certificates.      101  20  951 

Defaults  by   employers   in  payments; 

civil  suit  by  Attorney-General 101  22    .  951 

Deposit  and  investment  of  fund;  in- 
terest; sale  of  securities 101  25  952 

Industries  to  l>e  classified;  degrees  of 
hazard ;  rates  of  premium ;  employee 
partly    within    and    partly    without 

state 101  19  950 

One  establishment  having  several  oc- 
cupations;   premiums   and   pay-roll, 

how  computed  101  18  950 

Payments  in,  by  whom,  in  wliat  pro- 
portion and  when  made;  first  pay- 
ment. .  .  .  '. 101  17  949 

Purpose  of  and  how  constituted 101  16  949 

Repeal  of  article;  disposition  of  fund.       101  28  953 
Reports  of  pay-roll  to  commission ;  fail- 
ure to  report  or  fraudulent  misrep- 
resentation ;  penalties  101                      21  961 

Surplus;  reserve   101  23  952 

Treasurer  to  be  custodian  of :  disburse- 
ments ;  treasurer's  bond 101  24  952 

Withdrawals    from;    how    and    when 

made. 101  26  953 

Subsequent  accident,  to  employee  already 
compensated ;  future  compensation 101  43  965 

WORKSHOPS: 

(See    "Bureau    of    Statistics."    etc., 
and  "Factories.") 
WOUND: 

(Sec  "Maiming.") 
WRITING: 

(Sec  "Indictments.") 

WRITS: 

(See  "Process.") 
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i8ee  "Seed.") 
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The  Acts  of  1906»  1908»  )910»  19I2»  and  1914,  Embraced 
In  Vdume  3  of  the  Annotated  Code**" 


Vhapter^Acts  W06. 

47     

Article. 
27     

Hcctiona, 
331,  333,  33t> 

127     

27     

220 

248     

27     

50(> 

378     

27     

127 

403     

27     

728-  729 

426     

27     

433 

474V2 

476     

27     

452-455 

27     

35-3(5 

523     

27     

251.253,254 

530       

27     

521 

5S2     

27     

340 

704     

27     

478 

747     

27     ..., 

522 

'      782         

27     

27 

Chapter— Arts  1908. 

35      

.1  rticlc, 
27     

BCCtiOHH. 

617 

45      

27     

35-36 

46 

27     

105-198 

115     

27     

368 

128     

27     

130 

195     

27     

248 

237     

27     

631 

248     

27     

308- -103 

2fie     

27     

392 

366     

27     

17 

368     

27     

341 

408     

27     

488 

413     

27     

18 

4S7     

27     

480-491 

517     

27     

483 

597     

27     

301 

617     

27     

397 

694     

27     

77 

Chapter— Acts  19  W. 

25      

Article, 
27     

Sections. 
370-386 

46      

27     

283-284 

302     

27     

593 

381     

27     

462-465 

437     

27     

135-130 

477     

27     

118 

503     

27     

417 

587     

27     

358- 3(U 

595     

27     

153 

(507     

27     

240 

(Mi8     

27     

180 

(583     

27     

78 

724     

27     

.     266 

732     

27     

(J21-622 

73f>     

27 

531-532 

♦A  tiible  of  tlie  Articles  aud  Sec-tions   («rraii>rea  in  their  order)  contained  in 
tills  volume  will  h^  found  In  the  beglnninj:  of  tlie  luH)k. 
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Table  of  Acts. 


Chaptm— Ads  1912. 


A  rficle. 


SectionJi. 


4 
4 
41 
57 

04 
67 

73 

78 

79 

85 

85 

91 

92 

94 

9CJ 

97 

98 

102 

112 

115 

117 

120 

121 

124 

las 

134 
135 
138 
144 
140 
148 
153 
15C; 
102 
103 
1(:5 
109 
173 
170 
187 
187 
190 
194 


200 
204 
207 
212 
215 
218 
228 
229 
333 
339 
317 
348 


33  178, 179. 182. 

185. 188. 159. 
11>s.liK»B 

39  59A-59F 

72  (!8A-0S  I 

77  120 

05  91A 

25 50 

m  8 

5<i  141 A 

02  17 

02  4 

23  07A 

100 51- .-..-; 

21      85-80 

m    3M 

93     128.130 

40     5, 19,  20,  27 

43     09-83A 

27     031- (^^ 

27     418-419 

23     110 

23     110 

23     24H.  iliS 

SI      187 

33A   1-7 

.S9A     1 

91      81 

33     42,  49.  .55.  TA\  5s 

50     138. 140. 140A. 

150.162,  If^. 

33     178.179 

77     02 

77     59 

93     332A 

93     109A 

93     79 

43     20 

43     177A 

23     435A 

12 1-12 

43     5(; 

77     15A 

77     153, 153A.  l."i4-lCu 

48     80-98 

31      • 32-34 

59     01-00 

81      .229-238 

11      7.9. 10.  IC,  30, 

37.  58.  e5.  75. 

78.79 
,      3. 5 
.248-251 
.     1^4 
.     1-12 
.     97A 
.     355 
.104.107-170 
.     195 
.      28 
.35A.35K 
.     182 
7, 17-19 


43 
23 
01 
(V» 
23 
33 
77 
77 
90 
33 
39A 
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Chapim-^Acta  1912.  Article.                                        Sections. 

352     43  32 

355     23  175 

361     91  •     47A 

3ii6 1  2A 

367     76  3 

370 31  35, 36 

370     i>l  32C-32G.  30A-30F 

371     Ul  37-37A 

372     25  3&A 

374     91  70A 

375     1>1  70B 

383     52  33 

3S4     75  Ill  A 

304     01  32A.  32B 

307     00  67-70 

410     23  155 

418     87  30A 

427     23  466A 

451     88  100-103 

460     88A  8-11 

473     27  251-254 

477     31  37,38 

478     It;  117, 118. 119 

483     SI  ^ 

492     33  73. 73A 

496     27  676 

510     75  109A 

511     3;i 127 

512     43  03 

517     23  322 

532     77  39 

^^3^     ^  ^  ^  53       , . , . ,      4  A 

530  .'*.'*.'.*."*.'.''*.*.'*.'..*.".**  72  .'.'*'.".'.*!.". '.'"...'i.'ioO,' 102,104. 107, 

112, 114, 114A, 

117A,  lia  120, 

121A-121F 

554     33  184A 

563     23  418 

574     19  37 

576     19  43 

581      01  (t2A,  62B 

587     23 392 

505     r>4 31 

599     81  19A 

633 81  10.11 

639     27  202-208 

653     (?3  53 

656     25  81A-81Z,  81AA 

662     5  8S 

687     27  lai 

696     43  7-19, 21-21B 

699     39  110. 112A,  115 

701     58  29-36 

713     Of*  13 

731     100  4-50 

734     23  42SA 

737     51  3 

740     31  39-41 

749     30A  20 

776     31  42-44 

778     16  237 

704     30A  21 

802     4S 32 
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Chapter—Acts  1912, 


Article, 


Sectious. 


sio 
K24 
S32 
S35 
83« 
837 
842 
.S43 
.S46 
Sol 

S52 


72     24 

48     40A-49D 


23 

86 
40 
56 
101 
58 
99 
51 

m 

52 


.229-244K 
.     24 
.     6.7 
.     21A 
.     1-19 
.  37-41 
.      3d 
.      19 

.7,14,41,48. 
62, 76, 81,  «► 
.      37 


Cha/ttcr—Acts  101  i 


13 

14 

16 

17 

18 

23 

26 

27 

32 

43 

49 

50 

57 

58 

61 

62 

67 

68 

Ml 

S2 

84 

S5 

00 

108 

109 

110 

111 

117 

11^4 

128 

133 

146 

147 

149 

152 

153 

i:^ 

159 
160 
163 
165 
191 
197 
198 
202 


Article. 

75  . . 

99  .. 
72  .. 
39  .. 
80  .. 
33  .. 
36  .. 
93  .. 
23  .. 

100  .. 
91  .. 
SI  .. 
39  .. 
91  .. 
r>4  .. 
27  .. 

88A  .. 
97 


36 
75 
27 
77 
77 
77 
77 
75 


Bections, 

..  70A 

..  14,21 

..  1 

..  72 

..  7,10 

..  125 

..  10 

..  58 

..  32fiA 

..  26 

. .  50  A 

..  4A 

..  72 

..  31 

..  50 

,.  196 

. .  8-11 

..  450 

..  15A 

.,  lOA 

..  266 

..  126A 

..  92 

..  53 

..  150 

..  IIA 

..  91A 

..  9A 

..  16 

..  56A 

..  82 

..  177 

..  631 


2*5 

16     

77     

77     

27     

27     ....; 

14A    1 

5 22 A 

23     178 

72     70 

72     71 

5<i     4 

27     349 

33     :     178 

77     66A-00K 

23     435B 

SI     162 

77     (SeepageSOS) 

95 32 
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Chapter — Acts  19  L^.  Article.  Sections, 

205  33  10 

209  39A  20 

221  .S4A 1-2 

223  33 29D 

225  33  73-73A 

228  77  193 

230  25  2A 

234 48  32-32A 

236  10  1(5 

238  93  334 

240  75  144A 

241  17  2 

247  2A  5,6 

248  5  22A 

253  93  81 

251  17  •     24A 

256  93  235  A 

259  m  30 

259  21  85,89 

261  33  184B 

2<55  72  85.  86, 91, 92, 95» 

96A-96C.  100,  105, 
106, 107, 114A.  117A 

267  31 48-49 

267  91  39G-39J 

•276  91  26 

279  39  4,110 

281  27  123 

284  72  6 

285  23  176B 

306 56  31A-31B 

307  33  49,55,56,58 

314  99  €0-62.64 

315  90  60A,61A,62A, 

63A,  64A.  67,  68 

324  23  88A-S8F 

325  5(1  60-86 

329  27  112 

d34  56  73 

335  56  73A 

337  52  45,49A 

341  17  23A 

342 77 120 

365  91>  46-50 

366  39  •    81.86 

371  21  97 

376  23  206 

377  16  2Hl-2ttlB 

378  75  24,  sub-sec.  107 

379  23  17 

,382  100  53 

3H4  56  16A 

388  23  81 A 

391  33  6 

393  75  12,13 

38)6  81  24 

397  75A  5A 

398  5H  42-44 

401  59  44A 

406  45  4 

40J>  S3  101 

410  27 1(!0 
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Chapter— Acts  19] /f.  Article,  Sections. 

411    81     214 

421    m     30A 

421    21     "..  85A,89A 

422    91 82A-82D 

424    48     99-104 

426    19     44 

427    25     109 

429  45A  .4A,4B.5,6 

432  75 173 

433  5  2 

442  27  414-415 

445  23  413A.  416, 438A. 

439A,  445, 447  A. 
448A<,458A 

451    31     50^2 

460  43  (Seepage629) 


461 
462 
463 
467 
472 
473 
474 
475 
480 
482 
488 
489 
490 


77     

34-34C 

39     

29-35. 114A 

33A    

1-17 

81     

7 

99     

20-21 

33     

202-213 

33     

87-88 

33     

178. 184A 

77     

25,43 

•S2     

12 

27     

525 

23     

154-154J 

91     

STB 

52     

14A,14B 

41     

6,7,7A-7H 

93     

., 82A 

17     

7B 

5      

71A 

23     

219 

33     

216-218 

45     

7 

23     

392 

81     

4.162,164 

23     

166 

33     

29 A 

33     

29B 

27     

104 

01     

'.     50B 

39     

1,110 

56     

140B 

33     

29C 

56     

133B 

99     

13 

62     

11 

77     

15B 

27     

159 

99     

48 

72     

39 

23     

186 

93     

109-110 

23     

178 

23 

215 

91     

33A 

43     

64 

48     

40-41 

77     

126 

500 

501  

502  

503  

504  

513  

516  

523  

528  

529  

534 

541 

542  

549  

556  

564  

573  

576  

579  

580  

592  

606  

614  

616  

618  

024  

631  

632  

641  

644  

646  

651  

652  43  252-2CS 
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Chapter—Acts  191.^, 


Article. 


Sections. 


G55 
063 


667 
668 
669 
072 

675 
(576 
678 
681 
691 
692 
703 
704 
707 
708 
700 
714 
715 
716 
719 
720 
723 
724 
726 
727 
729 
736 
739 
741 
742 
745 
747 
748 
749 
750 
751 
753 
759 
761 
774 
779 

78*5 
789 
791 
792 
794 
797 
800 
802 
805 


808 
810 
813 
815 


10     •     3A 

43     111,112 

65     17-29,  31,  33,  34,  46, 

61,  62.  66,  67,  68, 
81,  83,  92 

23  * 330A-330B 

23     435B 

27     67 

65     17.  34,  41. 44, 

48,  76.  81 

43     2,2A,5-5F 

19     37 

43     177A-177G 


92  

72  

58  

72  

81  

23 159A 


.  2,4 
.  24 
.  45 
.  86 
.229-230 


16 
51 
33 
33 
90 
33 
99 
33 
33 
33 
33 
23 
77 
77 
48 
43 
62 


125A 
20 
184 
51 
28 
14 
28 
24 
27 
20 
11 
155 
62 
126 
50 
36 
16 


43  9, 11-13, 15-17,  21 

23  435 

23  186 

23  414 

33  43 

72  132-137 

77  60 A 

33  202-215 

33  182A 

27  264, 265,  268- 

271.  275 

43  i 290-303 

23  4-5 

31 45-47 

33  182 

27  252-255 

81  153A,  162A 

101  1-64 

97  1-28 

11  1,  2,  5,  6, 10. 11  A, 

14, 16, 17, 22,  25, 
50,  51,  61,  62A 

91  33 

43  269-289 

23  .-.. 192-193 

39  Ill 
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Chapter—Acts  191k, 
821    

823    

824    

828    

831    

832    

835    


840 
841 
842 
843 
844 
846 
847 
840 
8C4 


Article.  Sections. 

..     23  178 

. .  39A  2,  3,  5,  8,  22 

.   39A  15A-15 J 

QQ  ^  ^  ^  ^  ^ 

'.'.     56  ../...'/.'.... '/...* '....60.72,93.102 

. .     56  144 

..     27  37-38 

..    2A  1 

.    100 47.48.50 

. .     81  234-247 

..     43  150-150A 

..     27  o06-e05 

. .     77  (Seepage^S) 

. .     23 97A 

.     26  45 

..     77  8ai»4 

. .     77  124 
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ERRATA. 

(See  Errata  on  page  2857  of  Volume  IT  of  the  Annotated  Code.) 

VOLUME  I  OF  THE  ANNOTATED  CODE. 

On  page  962  of  Volume  I,  after  the  nuiulier  "38,"  insert  the  words  *'Consid- 
eration  for." 

On  page  984  of  Volume  I,  in  the  third  line  from  the  end  of  section  53,  change 
the  fourth  word  ("of")  to  **or." 

On  page  1933  of  Volume  I,  as  a  sub-title  to  section  91,  et  seq.^  insert  "Hard 
Shell  Crabs." 

On  page  1033  of  Volume  I.  the  sub-title  "Explbding  Dynamite  to  Catch  Fish" 
should  come  before  section  95. 

On  pages  1070  and  1082  of  Volume  I,  before  section  22,  insert  the  sub-title 
^•Miscellaneous  Provisions." 

On  pages  1071  and  1094  of  Volume  I.  before  section  63,  insert  the  sub-title 
■"Infectious  Diseases." 

On  pages  1071  and  1096  of  Volume  I.  liefore  secticm  68,  insert  the  sub-title 
"MidTi'lves." 

VOLUME  III   OF  THE   ANNOTATED  CODE. 

On  page  192,  at  the  beginning  of  the  third  from  the  last  line  of  section  4 
<  Article  23),  insert  the  figures  "16"  in  lieu  of  "13." 

On  page  265  over  section  4a5B  (Article  23),  insert  "1914,  ch.  191." 
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